Hall of the House of Representatives
94th General Assembly - Regular Session, 2023
Amendment Form

Subtitle of House Bill No. 1013
TO ESTABLISH A PATH TO RESTORATION OF THE RIGHT TO POSSESS A FIREARM; AND TO
PROVIDE FOR THE DISCHARGE, DISMISSAL, AND SEALING OF A NONVIOLENT FELONY
CONVICTION.

Amendment No. 4 to House Bill 1013

Amend House Bill No. 1013 as engrossed H3/27/23 (version: 3/27/2023 11:06:50 AM):

Page 1, delete lines 13 through 17, and substitute the following:
"FIVE (5) YEAR PERIOD HAS PASSED SINCE A PERSON CONVICTED OF
CERTAIN NONVIOLENT FELONIES HAS COMPLETED HIS OR HER SENTENCE;
AND FOR OTHER PURPOSES."

AND

Delete the subtitle in its entirety and substitute:
"TO ESTABLISH A PATH TO RESTORATION OF THE RIGHT TO POSSESS A
FIREARM."

AND

Page 3, delete line 11, and substitute the following:

"sealed under the Comprehensive Criminal Record Sealing Act of 2013, § 16-90-
1401 et seq."

AND

Page 3, line 23, delete "o¥" and substitute "or"

AND

Page 3, delete lines 25 through 27, and substitute the following:

"expunged under the Comprehensive Criminal Record Sealing Act of 2013, § 16-
90-1401 et seq., § 16-93-301 et seq., or § 16-98-303(g);

AND

Delete SECTION 3 of the bill in its entirety, and substitute the following:
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"SECTION 3. Arkansas Code § 16-90-1414, concerning the uniform
petition and uniform order to seal records, is amended to read as follows:
(a) (1) The Arkansas Crime Information Center shall adopt and provide
the following to be used by a petitioner and any circuit court or district
court in this state:
(A) A uniform petition to seal records that includes an
option to petition for the restoration of the right to possess a firearm; and
(B) A uniform order to seal records that includes an
option for the court to restore the right to possess a firearm.

SECTION 4. Arkansas Code § 16-90-1417(a)(3), concerning effect of
sealing, is amended to read as follows:

(3) The effect of this subchapter does not reconfer the right to
earry possess a firearm if that right was removed as the result of a felony
conviction, unless:

(A) A uniform petition is filed under § 16-90-1420; and
(B) The uniform order specifically restores the right to
possess a firearm.

SECTION 5. Arkansas Code Title 16, Chapter 90, Subchapter 14, is
amended to add a new section as follows:

16-90-1420. Restoration of the right to possess a firearm.

(a)(1) Unless otherwise prohibited under this subchapter, a person may
file a uniform petition under this section five (5) years or more after the
completion of the person’s sentence for any felony that is not listed below
or contained in the following chapters or subchapters:

(A) Homicide, § 5-10-101 et seq.;

(B) Kidnapping and related offenses, § 5-11-101 et seq.;

(C) Robbery, § 5-12-101 et seq.;

(D) Assault and battery, § 5-13-101 et seq.;

(E) Sexual offenses, § 5-14-101 et seq.;

(F) Vovyeurism offenses, § 5-16-101 et seq.;

(G) Death threats, § 5-17-101 et seq.;

(H) The Human Trafficking Act of 2013, § 5-18-101 et seq.;

(I) Domestic battering and assault, § 5-26-301 et seq.;

(J) Custody and visitation, § 5-26-501 et seq.;

(K) The Arkansas Protection of Children Against
Exploitation Act of 1979, § 5-27-301 et seq.;

(L) Exposing a child to a chemical substance or
methamphetamine, § 5-27-230;

(M) Use of children in sexual performances, § 5-27-401 et

seq.;
(N) Computer crimes against minors, § 5-27-601 et seq.;
(0) Abuse of adults, § 5-28-101 et seq.;
(P) Damage or destruction of property, § 5-38-101 et seq.;
(Q) Causing a catastrophe, § 5-38-202;
(R) Arson, § 5-38-301;
(S) Residential burglary, § 5-39-201;
(T) Aggravated residential burglary, § 5-39-204;
(U) Treason, § 5-51-201;
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(V) First degree escape, § 5-54-110, second degree escape,
§ 5-54-111, third degree escape, § 5-54-112, and permitting escape in the
first degree, § 5-54-113;

(W) Fleeing, § 5-54-125;

(X) Killing or injuring animals used by law enforcement or
search and rescue dogs, § 5-54-126;

(Y) Terrorism, § 5-54-201 et seq.;

(Z) Animals, § 5-62-101 et seq.;

(AA) Trafficking a controlled substance, § 5-64-440;

(BB) Aggravated riot, § 5-71-202;

(CC) Stalking, § 5-71-229;

(DD) Weapons, § 5-73-101 et seq.;

(EE) The Arkansas Criminal Gang, Organization, or
Enterprise Act, § 5-74-101 et seq.;

(FF) A felony that requires a person to register as a sex
offender under the Sex Offender Registration Act of 1997, § 12-12-901 et

seq.;

(GG) A serious felony involving violence as defined in §
5-4-501(c)(2) or a felony involving violence as defined in § 5-4-501(d) (2);

(HH) An attempt, solicitation, or conspiracy to commit any
of the felonies listed in subdivisions (a)(1)-(33) of this section, if the
attempt, solicitation, or conspiracy itself is a felony; or

(IT) A felony traffic offense committed in any type of
motor vehicle if the person was a holder of a commercial learner’s permit or
commercial driver’s license at the time the felony traffic offense was
committed."

(2) 1If an order of protection was entered in a proceeding
against the person filing a uniform petition under this section and the order
of protection remains in effect at the time of the uniform petition, the
person is not eligible to file a uniform petition under this section.

(b) A uniform petition under this section shall include a statement
verified under oath indicating whether the person has felony charges pending
in any state or federal court and the status of the pending felony charges,
whether the person is required to register as a sex offender under the Sex
Offender
Registration Act of 1997, § 12-12-901 et seq., and whether the person is
currently subject to an order of protection in this state or a similar order
in any other state.

(c)(1)(A) A copy of a uniform petition filed under this section shall
be served upon the prosecuting attorney for the county in which the uniform
petition is filed and the arresting agency, if the arresting agency is a
named party, within three (3) days of the filing of the uniform petition.

(B) It is not necessary to make the arresting agency a
party to the action under this section.

(C)(i) 1If the felony conviction the petitioner is seeking
to have sealed is for a violent offense or a sex offense, the prosecuting
attorney shall notify the victim of the violent offense or sex offense or his
or her next of kin at the last known address and telephone number of the
victim or his or her next of kin if the victim requested notification of a
proceeding under this subchapter.
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(ii) It is the responsibility of the victim or his
or her next of kin to notify the prosecuting attorney of any change in his or
her:

(a) Address or phone number; or
(b) Desire to be notified of any proceeding
under this section in the future.

(2)(A) The prosecuting attorney may file a notice opposing a
uniform petition filed under this section with the court, stating the
reasons, without limitation, for the opposition of the uniform petition.

(B) A court may not sign a uniform order granting relief
without a hearing and may not grant the uniform petition filed under this
section until thirty (30) days have passed since the uniform petition was
served on the prosecuting attorney.

(C) The prosecuting attorney shall file a response to a
uniform petition filed under this section notifying the court when a uniform
petition is filed by a person who used a firearm during the commission of the
felony that led to the felony conviction if the felony conviction was:

(i) A conviction for a nonviolent offense; and
(ii) The result of a plea bargain.

(3)(A) The uniform petition may be granted if the court finds by
clear and convincing evidence that doing so would further the interests of
justice, considering, without limitation, the following factors:

(i) Whether the person appears likely to reoffend;

(ii) The person’s other criminal history;

(iii) The existence of any pending charges or
criminal investigations involving the person;

(iv) Input from the victim of the offense for which
the person was convicted, if applicable; and

(v) Any other information provided by the state that
would cause a reasonable person to consider the person a further threat to

society.

(B) If the circuit court finds under subdivision (c)(3) (A)
of this section that the uniform petition should be granted, the person’s
felony conviction shall be sealed and the right to lawfully possess a firearm
shall be fully restored.

(C)(i) An appeal of the grant or denial of the uniform
petition may be taken by either party.

(ii) An appeal from the circuit court shall be taken
as provided by Supreme Court rule, and the appellate court shall review the
case using an abuse of discretion standard.

(d) Unless otherwise provided in this section, the remaining
provisions of this subchapter apply to a uniform petition filed under this
section and a uniform order entered under this section."
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The Amendment was read

By: Representative V. Flowers
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JLC122 Chief Clerk
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