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CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 231

Introduced by Assembly MembersTing and Gomez

February 5, 2013

An actte-amend-Section1734-1-of -andtorepeal-Section1734-3of;
the-Civit-Cede,-and to amend Sections 25100 and 25110 of the Penal
Code, relating to firearms.

LEGISLATIVE COUNSEL’S DIGEST
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Existing law establishes the offenses of criminal storage of afirearm
in the first degree when a child obtains access to a person’s loaded
firearm resulting in death or great bodily injury, as specified, and
criminal storage of afirearm in the 2nd degree, where the child obtains
access to the firearm resulting in injury other than great bodily injury
or thefirearmiscarried off premises, as specified. Existing law provides
several exceptions to these offenses, including, among others, when a
child obtains the firearm as a result of illegal entry to the premises,
when the firearm is locked with a locking device, or when a child
obtains, or obtains and discharges, the firearm in a lawful act of
self-defense or defense of another person. Existing law makes the first
degree offense punishable as a felony or misdemeanor with specified
penalties and makes the 2nd degree offense puni shabl e as amisdemeanor
with specified penalties.

This bill would establish the offense of criminal storage of afirearm
in the 3rd degree when a person keeps a loaded firearm within any
premises under his or her custody or control and negligently stores or
leaves a loaded firearm in a location where the person knows, or
reasonably should know, that a child is likely to gain access to the
firearm, unless reasonable action is taken by the person to secure the
firearm against access by the child. The bill would make the offense

pun| ishable as ami sdemeanor —'Fhe-bH—I—weuH—alse—prewde%ha&—ehHﬁl—

+s—14—yeanef—ageereungeF By creatl ng anew crime, the bill would

impose a state-mandated local program.
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—3— AB 231

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

OCO~NOUIA,WNEF
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SEC3:

SECTION 1. Section 25100 of the Penal Code is amended to
read:

25100. (a) Except as provided in Section 25105, a person
commits the crime of “criminal storage of a firearm in the first
degree” if all of the following conditions are satisfied:

(1) The person keeps any loaded firearm within any premises
that are under the person’s custody or control.

(2) The person knows or reasonably should know that a child
is likely to gain access to the firearm without the permission of
the child’'s parent or legal guardian.

(3) The child obtains access to the firearm and thereby causes
death or great bodily injury to the child or any other person.
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—5— AB 231

(b) Except as provided in Section 25105, a person commits the
crime of “criminal storage of afirearm in the second degree” if al
of the following conditions are satisfied:

(1) The person keeps any loaded firearm within any premises
that are under the person’s custody or control.

(2) The person knows or reasonably should know that a child
is likely to gain access to the firearm without the permission of
the child’s parent or legal guardian.

(3) The child obtains access to the firearm and thereby causes
injury, other than great bodily injury, to the child or any other
person, or carriesthe firearm either to apublic place or in violation
of Section 417.

(c) Except asprovided in Section 25105, a person commits the
crime of “criminal storage of afirearm in the third degree” if the
person keeps any |oaded firearm within any premisesthat are under
the person’s custody or control and negligently stores or leaves a
loaded firearm in alocation where the person knows, or reasonably
should know, that a child is likely to gain access to the firearm,
unlessreasonabl e action istaken by the person to securethefirearm
against access by the child.

whoeis14-yrears-of-age-oryreunger

SECH4

SEC. 2. Section 25110 of the Penal Code is amended to read:

25110. (@) Criminal storage of afirearm in the first degreeis
punishable by imprisonment pursuant to subdivision (h) of Section
1170 for 16 months, or two or three years, by afine not exceeding
ten thousand dollars ($10,000), or by both that imprisonment and
fine; or by imprisonment in a county jail not exceeding one year,
by a fine not exceeding one thousand dollars ($1,000), or by both
that imprisonment and fine.

(b) Criminal storage of a firearm in the second degree is
punishable by imprisonment in a county jail not exceeding one
year, by afine not exceeding one thousand dollars ($1,000), or by
both that imprisonment and fine.

(c) Crimina storage of afirearminthethird degreeispunishable
as amisdemeanor.

SEC5:

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
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the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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