AMENDED IN SENATE APRIL 1, 2013

SENATE BILL No. 363

Introduced by Senator Wright

February 20, 2013

An act to-add-Chapter—4—{commencing—with—Section—25240)to
DBivision4-ofFitte4-of-Part-6 amend Section 25100 of the Penal Code,
relating to firearms.

LEGISLATIVE COUNSEL’S DIGEST

SB 363, as amended, Wright. Firearms.-sterage:—prohibitedpersons:

criminal storage of a firearm is committed when a person who keeps
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any loaded firearm within any premises that are under the person’s
custody or control knows or reasonably should know that a child is
likely to gain accessto the firearmwithout the permission of the child’'s
parent or legal guardian, and the child obtains access to the firearm
and thereby causes death or injury to the child or any other person, as
specified, or carriesthefirearmto a public place, or unlawfully displays
or uses the firearm, as specified.

This bill would expand these provisions to include the circumstance
of when the person who keeps the firearm knows or reasonably should
know that a person prohibited from owning or possessing a firearm or
deadly weapon, as specified, islikely to gain accessto the firearm, and
that person gains access to the firearm and thereby causes death or
injury to himself or herself or any other person, as specified, or carries
thefirearmto a public place, or unlawfully displaysor usesthefirearm,
as specified.

By-ereating-a-new expanding the scope of an existing crime, this bill
would impose a state-mandated local program.

The Cdlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

OCO~NOOUITAWNE
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read:

25100. (&) Except as provided in Section 25105, a person
commits the crime of “criminal storage of a firearm of the first
degree” if all of the following conditions are satisfied:

(1) The person keeps any loaded firearm within any premises
that are under the person’s custody or control.

(2) The person knows or reasonably should know that a child
is likely to gain access to the firearm without the permission of
the child's parent or legal guardian, or that a person prohibited
from possessing a firearm or deadly weapon pursuant to Section
8100 or 8103 of the Welfare and Institutions Code islikely to gain
access to the firearm.

(3) The child obtains access to the firearm and thereby causes
death or great bodily injury to the child or any other person, or the
person prohibited from possessing a firearm or deadly weapon
pursuant to Section 8100 or 8103 of the Welfare and Institutions
Code obtains access to the firearm and thereby causes death or
great bodily injury to himself or herself or any other person.

(b) Except as provided in Section 25105, a person commits the
crime of “criminal storage of afirearm of the second degree” if
all of the following conditions are satisfied:

(1) The person keeps any loaded firearm within any premises
that are under the person’s custody or control.

(2) The person knows or reasonably should know that a child
is likely to gain access to the firearm without the permission of
the child's parent or legal guardian, or that a person prohibited
from possessing a firearm or deadly weapon pursuant to Section
8100 or 8103 of the Welfare and Institutions Code islikely to gain
access to the firearm.

(3) The child obtains access to the firearm and thereby causes
injury, other than great bodily injury, to the child or any other
person, or carriesthefirearm either to apublic place or in violation
of Section 417, or the person prohibited from possessing a firearm
or deadly weapon pursuant to Section 8100 or 8103 of the\Welfare
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and Institutions Code obtains access to the firearm and thereby
causes injury, other than great bodily injury, to himself or herself
or any other person, or carriesthefirearmeither to a public place
or inviolation of Section 417.

SEC.2. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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