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A BILL FOR AN ACT
CONCERNING CLARIFICATIONS TO THE STATE VOCATIONAL
REHABILITATION PROGRAM.

Bill Summary

(Note: This summary appliesto thishill as introduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Legidative Audit Committee. The bill addresses concerns
identified by arecent audit of the state vocational rehabilitation program
for persons with disabilities (program). Several areas of statute are
repealed because they did not comply with federal regulations. The bill
clarifies that the program does not entitle an eligible person with a
disability to unlimited services from the program. Numerous duties are

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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statutorily assigned to the state department of human services, including
the responsibility to complete a comprehensive assessment and develop
employment outcomes or goals, including time frames, for each person
with a disability receiving services; the requirement to develop a fee
schedule for goods and services; and the requirement to close the record
of servicesinatimely manner for aperson with adisability after he or she
has achieved his or her employment outcomes or goals. The state
department of human services shall aso establish a review process to
allow for exceptionsto the new requirementsinisol ated and unique cases.
Language concerning recovery of state moneys for vocational
rehabilitation services received through misrepresentation, fraud,
collusion, or criminal conduct is added to statute.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, amend 26-8-101 as
follows:

26-8-101. Rehabilitation programs. In carrying out the
provisions of this article, the state department shaH-be 1S charged with
coordinating and strengthening the programs of rehabilitati on ef-¢lisabted
ancHendisabled FOR persons WITH DISABILITIES to the end that they may
attain OR MAINTAIN their maximum potential in employment, self-care
SELF-SUFFICIENCY, and independent living. NOTHING IN THISARTICLE IS
TO BE CONSTRUED AS AN ELIGIBILITY-BASED ENTITLEMENT TO A
VOCATIONAL REHABILITATION SERVICE PROVIDED BY THE STATE.

SECTION 2. InColorado Revised Statutes, 26-8-105, amend (2),
(3) (a), and (4); repeal (3) (h); and add (5) asfollows:

26-8-105. Rehabilitation of personswith disabilities. (2) For
the purposes of this article, "person with a disability” means any-one-or
thore—of—the-foloewing: A PERSON WHO HAS A PHYSICAL OR MENTAL
IMPAIRMENT THAT CONSTITUTES OR RESULTS IN A SUBSTANTIAL
IMPEDIMENT TO EMPLOYMENT, AND WHO CAN BENEFIT IN TERMS OF AN

EMPLOYMENT OUTCOME FROM THE PROVISION OF VOCATIONAL

-2-

1188



© 00 N O o0~ W N PP

NN NN NN NDNDR R R B B B B R Rk
N~ oo o M WON PP O ©O 0N o o~ WODN kO

REHABILITATION SERVICES.

(3) The state department shall:

() Cooperate with other departments, agencies, and institutions,
both public and private, in providing the services authorized by this
article to persons with disabilities, in studying the problems involved

therein, and in establishing, developing, and providing, in conformity
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with the purposes of thisarticle, such programs, facilities, and servicesas
may be necessary; or-tesirabte:

(4) (a) Vocational rehabilitation services, asdefined by thefederal
"Vocational Rehabilitation Act", shat MUST be provided directly or

through public or private instrumentalities to or for the benefit of ary
thdtvieta-with-elisabHities AN ELIGIBLE PERSON WITH A DISABILITY who
is residing in the state at the time of filing an application therefoer; and
whose rehabilitation the state department determines after fulll
investigation can be satisfactorily achieved, or who is eligible therefor
under the terms of an agreement with another state or with the federal
government. THE STATE DEPARTMENT SHALL:

(I) COMPLETE A COMPREHENSIVE ASSESSMENT AND WORK WITH
THE PERSON WITH A DISABILITY TO DEVELOP AN EMPLOYMENT OUTCOME
OR GOAL BASED ON THE PERSON'S STRENGTHS, RESOURCES, PRIORITIES,
CONCERNS, ABILITIES, CAPABILITIES, INTERESTS, AND INFORMED CHOICE;

(I1) AUTHORIZE  THOSE SERVICES THAT ARE APPROPRIATE AND
NECESSARY TOADDRESSTHE REHABILITATION NEEDSOF THE PERSON WITH
A DISABILITY, BASED ON HIS OR HER DOCUMENTED DISABILITIES AND
IMPAIRMENTS, SO THAT HE OR SHE MIGHT ACHIEVE HIS OR HER
EMPLOYMENT OUTCOME OR GOAL;

(I11) GIVE PREFERENCE TO COST-EFFECTIVE SERVICES PROVIDED
IN THE STATE OF COLORADO, BUT THE STATE DEPARTMENT MAY
AUTHORIZE PAYMENT FOR OUT-OF-STATE SERVICES ON A CASE-BY-CASE

BASIS. THE STATE DEPARTMENT SHALL NOT PAY FOR ANY SERVICES
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PROVIDED OUTSIDE THE UNITED STATES.

(IV) ESTABLISH A FEE SCHEDULE FOR GOODSAND SERVICESTHAT
IS DESIGNED TO ENSURE REASONABLE COST TO THE PROGRAM,;

(V) LIMIT PAYMENT FOR SERVICES TO COLORADO IN-STATE
TUITION OR THE EQUIVALENT FOR ALL EDUCATION AND VOCATIONAL
SCHOOLING; EXCEPT THAT IFTHE STATE DEPARTMENT FINDS, THROUGH ITS
COMPREHENSIVE ASSESSMENT, THAT THE PERSON WITH A DISABILITY
NEEDS SPECIALIZED EDUCATION OUTSIDE OF COLORADO TO ADDRESSHIS
OR HER BARRIERS TO EMPLOYMENT, THE STATE DEPARTMENT MAY
AUTHORIZE PAYMENT FOR OUT-OF-STATE TUITION ON A CASE-BY-CASE
BASIS;

(VI) ESTABLISH REASONABLE TIME FRAMES WITHIN EACH
EMPLOYMENT PLAN FOR INDIVIDUALS TO ATTAIN THE ESTABLISHED
EMPLOYMENT OUTCOMES OR GOALS;

(VI1) CLOSE THE RECORD OF SERVICESIN A TIMELY MANNER AND
IN ACCORDANCE WITH FEDERAL GUIDELINES FOR A PERSON WITH A
DISABILITY WHO HAS ACHIEVED HIS OR HER EMPLOYMENT OUTCOMES OR
GOALS; AND

(V1) ESTABLISH A REVIEW PROCESS TO ALLOW FOR EXCEPTIONS
TO THE REQUIREMENTS OF SUBPARAGRAPHS (I) TO (VII) OF THIS
PARAGRAPH (a) IN UNIQUE CASES, IN ACCORDANCE WITH FEDERAL
REGULATIONS.

(b) Any goods or services, ether-than-tdiagnostic,—ancretated
Serviees EXCLUDING DIAGNOSTIC AND RELATED ASSESSMENT SERVICES
(including transportation), required for the determination of eligibility for

service and of the nature and scope of the services to be provided,

guttlance—traming,—ant—placement; VOCATIONAL REHABILITATION
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GUIDANCE, REFERRAL, PERSONAL ASSISTANCE TRAINING, INTERPRETER
SERVICES, AND JOB PLACEMENT AND RETENTION, shalt MUST be provided
at the public cost only to the extent that the tadividaawith-cisabitities
PERSON WITH A DISABILITY is found to require financial assistance in
accordance with the rules and regulations of the state department.

(c) (I) THESTATEDEPARTMENT SHALL DETERMINE A PERSON WITH
A DISABILITY'SNEED FORFINANCIAL ASSISTANCE BASED ON THE PERSON'S
NEED AND INCOME, OR THE INCOME OF THE PERSON'S LEGALLY AND
FINANCIALLY RESPONSIBLE RELATIVE. THE STATE DEPARTMENT SHALL
DETERMINE THE NEED FOR FINANCIAL ASSISTANCE FOR A PERSON WITH A
DISABILITY, OR FOR THE PERSON'S LEGALLY AND FINANCIALLY
RESPONSIBLE RELATIVE, PRIOR TO PROVIDING VOCATIONAL
REHABILITATION SERVICES, EXCEPT FOR DIAGNOSTIC, GUIDANCE, JOB
PLACEMENT, AND RELATED SERVICES. THEPERSON WITH A DISABILITY,OR
THEPERSON'SLEGALLY AND FINANCIALLY RESPONSIBLERELATIVE, SHALL
CONTRIBUTE TOWARD THE COST OF HIS OR HER VOCATIONAL
REHABILITATION SERVICESTOTHEEXTENT THAT THE STATE DEPARTMENT
DETERMINESTHAT HE OR SHE ISFINANCIALLY ABLE; EXCEPT THAT, IFTHE
PERSON WITH A DISABILITY HASBEEN DETERMINED ELIGIBLE FOR SOCIAL
SECURITY BENEFITS UNDER TITLE || OR XV| OF THE FEDERAL "SOCIAL
SECURITY ACT", ASAMENDED, HE OR SHE ISNOT REQUIRED TO FURTHER
CONTRIBUTE TO THE COSTS OF ANY SERVICES PROVIDED.

(I1) ASUSED IN THISPARAGRAPH (C), A "PERSON'S LEGALLY AND
FINANCIALLY RESPONSIBLE RELATIVE' MEANS THE RELATIVE WHO
IDENTIFIES THE PERSON AS A DEPENDANT FOR FEDERAL INCOME TAX
PURPOSES.

(5) TO THE EXTENT THAT THE STATE DEPARTMENT DETERMINES
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THAT ANY GOODS OR SERVICES RECEIVED BY THE PERSON WITH A
DISABILITY WERE ACQUIRED THROUGH MISREPRESENTATION, FRAUD,
COLLUSION, OR CRIMINAL CONDUCT, PAYMENT FOR THOSE GOODS AND
SERVICES MAY BE RECOVERED BY THE STATE DEPARTMENT FROM THE
PERSON WITH A DISABILITY.

SECTION 3. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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