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CS/HB 7039 2015

1 A bill to be entitled

2 An act relating to the Department of Transportation;
3 amending s. 20.23, F.S.; removing the Secretary of

4 Transportation's authority to appoint an inspector

5 general; removing responsibilities of the Fort Myers
6 Urban Office; amending ss. 311.07 and 311.09, F.S.;

7 revising the minimum amount of funds that the

8 department must request for the Florida Seaport

9 Transportation and Economic Development Program;

10 amending s. 316.003, F.S.; revising definitions and
11 defining the term "port-of-entry" for purposes of the
12 Florida Uniform Traffic Control Law; amending s.

13 316.081, F.S.; revising provisions that require

14 driving on the right side of the roadway; amending s.
15 316.130, F.S.; revising provisions relating to right-
16 of-way when a pedestrian is crossing the roadway;

17 amending s. 316.2065, F.S.; revising provisions for
18 operating a bicycle on a roadway; removing the

19 definition of "substandard-width lane"; amending s.
20 316.545, F.S.; revising provisions for fines for
21 certain commercial motor vehicles that obtain a
22 temporary registration permit; amending s. 333.01,
23 F.S.; revising definitions for purposes of airport
24 zoning provisions; amending s. 333.025, F.S.; revising
25 provisions for permits issued by the department for
26 construction or alteration of a structure hazardous to
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277 air navigation; providing for administrative review of
28 a denial of a permit; amending s. 333.03, F.S.;
29 revising provisions for certain political subdivisions
30 to adopt certain airport zoning regulations; amending
31 s. 333.04, F.S.; revising provisions for incorporation
32 of airport protection zoning regulations into a
33 comprehensive plan or policy; providing for conflict
34 between specified regulations and other regulations
35 applicable to the same area; amending s. 333.05, F.S.;
36 revising procedure for adoption of zoning regulations;
37 amending s. 333.06, F.S.; revising airport zoning
38 requirements; repealing s. 333.065, F.S., relating to
39 guidelines regarding land use near airports; amending
40 s. 333.07, F.S.; revising provisions for permits and
41 variances; requiring a person proposing to erect,
42 construct, or alter any structure, increase the height
43 of any structure, permit the growth of any vegetation,
44 or otherwise use his or her property in violation of
45 the airport protection zoning regulations to apply for
46 a permit; revising provisions for removal of a
47 nonconforming structure or vegetation; removing
48 provisions for a variance to airport zoning
49 regulations for such structure or vegetation;
50 providing certain considerations for the political
51 subdivision or its administrative agency to consider
52 when issuing or denying a permit; revising
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owner of the structure or vegetation; repealing s.
333.08, F.S., relating to appeals of agency action
relating to airport zoning regulations; amending s.
333.09, F.S.; revising provisions for administration
of airport zoning regulations; requiring certain

political subdivisions or their administrative

respect to airport zoning regulations; providing for

regulations; repealing s. 333.10, F.S., relating to
boards of adjustment; amending s. 333.11, F.S.;
revising provisions for judicial review; amending s.
333.12, F.S.; revising provisions for acquisition of
air rights by political subdivision; amending s.
333.13, F.S.; revising provisions for enforcement and
remedies for violations; creating s. 333.135, F.S.;
providing a period for political subdivisions to
conform airport ordinances with changes made by the
act; providing a period for political subdivisions to
adopt airport zoning regulations; directing the
department to administer specified permitting process
for certain political subdivisions; repealing s.

333.14, F.S., relating to a short title; amending s.

service" used in the Florida Transportation Code;
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79 removing the definition of the term "interactive voice
80 response"; amending s. 334.044, F.S.; revising the
81 department's duty to provide oversight of traveler
82 information systems; authorizing the department to
83 assume certain responsibilities of the United States
84 Department of Transportation with respect to highway
85 projects within the state; authorizing the department
86 to enter into certain agreements related to the
87 federal surface transportation project delivery
88 program under specified federal law; authorizing the
89 department to adopt rules and relevant federal
90 environmental standards; providing a limited waiver of
91 sovereign immunity to civil suit in federal court;
92 amending s. 334.60, F.S.; revising department's duty
93 to provide oversight of traveler information systems;
94 amending s. 338.165, F.S.; removing certain facilities
95 from the list of facilities whose toll revenues can be
96 used to secure bonds; amending s. 338.227, F.S.;
97 providing that the validation of turnpike revenues
98 bonds is optional instead of mandatory; providing
99 requirements regarding a complaint for such
100 validation; amending s. 338.231, F.S.; increasing the
101 length of time that a prepaid toll account must be
102 inactive before reverting to unclaimed property;
103 amending s. 339.135, F.S.; revising requirements for
104 amendments to the department's adopted work program to
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105 be submitted to the Legislative Budget Commission;
106 amending s. 339.2818, F.S.; revising the definition of
107 the term "small county" for purposes of the Small
108 County Outreach Program; providing that a municipality
109 or county that applies transportation concurrency may
110 not require a developer to pay a fee for the removal
111 of vegetation within the right-of-way limits of road
112 improvements; defining the term "fee"; providing for a
113 municipality or county to exempt itself from such
114 provisions; directing the Office of Economic and
115 Demographic Research to determine the economic
116 benefits of the state's investment in the department's
117 adopted work program; requiring a report to the
118 Legislature; amending s. 215.82, F.S., relating to
119 validation of bonds; conforming to changes made by the
120 act; reenacting s. 350.81(6), F.S., relating to
121 communications services offered by governmental
122 entities, to incorporate the amendment made by the act
123 to s. 333.01, F.S., in a reference thereto; providing
124 an effective date.
125
126| Be It Enacted by the Legislature of the State of Florida:
127
128 Section 1. Paragraphs (d) and (e) of subsection (3) and
129 paragraphs (d), (e), and (f) of subsection (4) of section 20.23,
130 Florida Statutes, are amended to read:
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157| ss. 338.22-338.241.

158 2. To facilitate the most efficient and effective

159| management of the turnpike enterprise, including the use of best
160| Dbusiness practices employed by the private sector, the turnpike
161| enterprise, except as provided in s. 287.055, shall be exempt
162 from departmental policies, procedures, and standards, subject
163| to the secretary having the authority to apply any such

164| policies, procedures, and standards to the turnpike enterprise
165 from time to time as deemed appropriate.

166 (e)+5-1. The responsibility for developing and operating
167 the high-speed and passenger rail systems established in chapter
168 341, directing funding for passenger rail systems under s.

169| 341.303, and coordinating publicly funded passenger rail

170 operations in the state, including freight rail interoperability
171 issues, shall be delegated by the secretary to the executive

172 director of the rail enterprise, who shall serve at the pleasure
173 of the secretary. The executive director shall report directly
174 to the secretary, and the rail enterprise shall operate pursuant
175 to ss. 341.8201-341.842.

176 2. To facilitate the most efficient and effective

177| management of the rail enterprise, including the use of best

178| Dbusiness practices employed by the private sector, the rail

179| enterprise, except as provided in s. 287.055, shall be exempt
180 from departmental policies, procedures, and standards, subject
181 to the secretary having the authority to apply any such

182| policies, procedures, and standards to the rail enterprise from
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183 time to time as deemed appropriate.

184 Section 2. Subsection (2) of section 311.07, Florida

185 Statutes, 1s amended to read:

186 311.07 Florida seaport transportation and economic

187| development funding.—

188 (2) A minimum of $25 $+5 million per year shall be made
189| available from the State Transportation Trust Fund to fund the
190| Florida Seaport Transportation and Economic Development Program.
191 The Florida Seaport Transportation and Economic Development

192| Council created in s. 311.09 shall develop guidelines for

193] project funding. Council staff, the Department of

194 Transportation, and the Department of Economic Opportunity shall
195| work in cooperation to review projects and allocate funds in

196| accordance with the schedule required for the Department of

197 Transportation to include these projects in the tentative work
198| program developed pursuant to s. 339.135(4).

199 Section 3. Subsection (9) of section 311.09, Florida

200 Statutes, is amended to read:

201 311.09 Florida Seaport Transportation and Economic

202 Development Council.—

203 (9) The Department of Transportation shall include no less
204 than $25 $35 million per year in its annual legislative budget
205 request for the Florida Seaport Transportation and Economic

206 Development Program funded under s. 311.07. Such budget shall
207 include funding for projects approved by the council which have

208 been determined by each agency to be consistent. The Department
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209 of Transportation shall include the specific approved Florida

210 Seaport Transportation and Economic Development Program projects
211 to be funded under s. 311.07 during the ensuing fiscal year in
212 the tentative work program developed pursuant to s. 339.135(4).
213 The total amount of funding to be allocated to Florida Seaport
214 Transportation and Economic Development Program projects under
215 s. 311.07 during the successive 4 fiscal years shall also be

216 included in the tentative work program developed pursuant to s.
217 339.135(4) . The council may submit to the Department of

218 Transportation a list of approved projects that could be made

219| production-ready within the next 2 years. The list shall be
220 submitted by the Department of Transportation as part of the

221| needs and project list prepared pursuant to s. 339.135(2) (b).

222| However, the Department of Transportation shall, upon written

223 request of the Florida Seaport Transportation and Economic

224 Development Council, submit work program amendments pursuant to
225 s. 339.135(7) to the Governor within 10 days after the later of
226 the date the request is received by the Department of

227 Transportation or the effective date of the amendment,

228 termination, or closure of the applicable funding agreement

229| between the Department of Transportation and the affected

230 seaport, as required to release the funds from the existing

231 commitment. Notwithstanding s. 339.135(7) (c), any work program
232 amendment to transfer prior year funds from one approved seaport
233| project to another seaport project is subject to the procedures

234 in s. 339.135(7) (d) . Notwithstanding any provision of law to the

Page 9 of 58

CODING: Words stricken are deletions; words underlined are additions.
hb7039-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

CS/HB 7039 2015

contrary, the Department of Transportation may transfer

unexpended budget between the seaport projects as identified in
the approved work program amendments.

Section 4. Subsections (6) and (47) of section 316.003,
Florida Statutes, are amended, and subsection (94) is added to
that section, to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(6) CROSSWALK.—

(a) "Marked crosswalk" means pavement marking lines on the

roadway surface, which may include contrasting pavement texture,

style, or colored portions of the roadway, at an intersection

which is used by pedestrians for crossing the roadway. Fhat—part
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(b) Midblock crosswalk" means pavement marking lines on

the roadway surface, which may include contrasting pavement

texture, style, or a colored portion of the roadway, located

between intersections at a signalized or nonsignalized crosswalk

that is used by pedestrians for crossing the roadway and may

include a pedestrian refuge island. Anry poertieneof o roadway ot

n
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261 creossing by Hres—er eother markings—orn—the surfaces
262 (c) "Unmarked crosswalk" means a portion of the roadway at

263| an intersection which is used by pedestrians for crossing the

264 roadway and is not marked by pavement marking lines on the

265 roadway surface.

266 (47) SIDEWALK.—That portion of a street betweern—the

267 PP SN I T v+ RIS, I BN £ o n-A A S
k/UJ_)sJ_L_LJ.J.\./, A T [ Sy 5 N UL NPR Sy @) R By L LTIy e & J_U(./L\.A.VV(./L_Y aIT & aw o TIT T

(W]

268| preoperty—timesy intended for use by pedestrians, adjacent to the

269| roadway between the curb or edge of the roadway and the property

270 line.
271 (94) PORT-OF-ENTRY.—A designated location that allows

272 drivers of commercial motor vehicles to purchase temporary

273| registration permits necessary to operate legally within the

274 state. The locations and the designated routes to such locations

275 shall be determined by the Department of Transportation.

276 Section 5. Subsection (2) of section 316.081, Florida
277 Statutes, is amended to read:
278 316.081 Driving on right side of roadway; exceptions.—

279 (2) Upon all roadways, any vehicle proceeding at less than

280 the normal speed of traffic based on existing at—the—+time—and

281| plroece—and—under—the conditions £hem—esxisting shall be driven in

282 the right-hand lane then available for traffic or, if no lane is

283 marked for traffic, as close as 1s safe and reasonable

284 praetieabte to the right-hand curb or edge of the roadway except

285| when overtaking and passing another vehicle proceeding in the

286| same direction or when preparing for a left turn at an
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313
314
315
316
317
318
319
320
321
322
323
324
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326
327
328
329
330
331
332
333
334
335
336
337
338

Subsection (5) of section 316.2065, Florida

Statutes, 1s amended to read:
316.2065
(5) (a)

less than the normal speed of traffic at—+the—+time—andplaece and

Bicycle regulations.—

Any person operating a bicycle upon a roadway at

under existing ke conditions them—-existing shall ride in the

lane marked for bicycle use or, if no lane is marked for bicycle

use, as close as 1is safe and reasonable praetieable to the

right-hand curb or edge of the roadway except under any of the
following situations:

1. When overtaking and passing another bicycle or vehicle
proceeding in the same direction.

2. When preparing for a left turn at an intersection or
into a private road or driveway.

3. When reasonably necessary to avoid any condition or
but not limited to, a fixed or

potential conflict, including,

moving object, parked or moving vehicle, bicycle, pedestrian,

1 a r oot Ao A 1 A+ T N
animal, surface hazard, or turn lane—er—substandard-—width Jtane;
bt ok ] o 4+ 1o~ + PN I IR ~ 1 ney +h ra o+ T Al e ~
WITITCOTTT TN OO [ i L B A AN I @ R S (awy COTITICITTITOCT u_L\Jll\j T _L_L\jLJ.L_ TITTTCC O A

Ay r a2 o N N~ 1 an Ty +1h Nl rro oo o £ +1h 2o

C\J.\jc A\ W LT CTIITTIT (&N LJ_L\./_Y\./_LC LTI [ B N T tJLAJ_tJUQCQ A CTIT 10

P P R BN | I, N DA ISP L R [T, A Py | L R H N P
QLALJQC\./L.LULL, T o U0 COTITOT 1O LA™ S\ S S i [ Sy & RN i By ) (& [ Sy @ RN i By CIIaCT ) (AW A
nAa v 7 A o g~ A NN~ S NE T TN S | + + vz anfAlsz o= A
TITTOOTT 1T OW [ S N (@ J\J_L\/_Y\/_LC (@B EAw [ 15 N N NV WP A N e A\ NN R S R S lawy C LTV T O(/L_LC_L_Y [ SL W & ww
=N a1 A PO T i 2N B~ 2 1 an

J\J_Y [ SR W & wwy A/ " UPI R R g LS i B ey i By @D B B B oy

(b) Any person operating a bicycle upon a one-way highway

with two or more marked traffic lanes may ride as near the left-
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339| hand curb or edge of such roadway as safe and reasonable

340| practiecabte.

341 Section 8. Paragraph (b) of subsection (2) of section

342 316.545, Florida Statutes, 1s amended to read:

343 316.545 Weight and load unlawful; special fuel and motor
344 fuel tax enforcement; inspection; penalty; review.—

345 (2)

346 (b) The officer or inspector shall inspect the license

347| plate or registration certificate of the commercial vehicle—as
348| defined—an—s5+—316-003{66)+ to determine if its gross weight is
349| in compliance with the declared gross vehicle weight. If its

350 gross weight exceeds the declared weight, the penalty shall be 5
351 cents per pound on the difference between such weights. In those
352 cases when the commercial vehicle, as defined in s. 316.003(66),
353 is being operated over the highways of the state with an expired
354 registration or with no registration from this or any other

355 jurisdiction or is not registered under the applicable

356| provisions of chapter 320, the penalty herein shall apply on the
357| basis of 5 cents per pound on that scaled weight which exceeds
358 35,000 pounds on laden truck tractor-semitrailer combinations or
359 tandem trailer truck combinations, 10,000 pounds on laden

360 straight trucks or straight truck-trailer combinations, or

361 10,000 pounds on any unladen commercial motor vehicle.

362 Commercial motor vehicles entering the state at designated port-

363 of-entry locations or operating on designated routes to a port-

364 of-entry location, which obtain temporary registration permits,
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365 shall be assessed a penalty limited to the difference between

366 its gross weight and the declared gross vehicle weight at 5

367 cents per pound. If the license plate or registration has not

368| been expired for more than 90 days, the penalty imposed under
369 this paragraph may not exceed $1,000. In the case of special

370 mobile equipment as—defined—dn—s+—3+6-0083{48), which qualifies
371 for the license tax provided for in s. 320.08(5) (b), being

372 operated on the highways of the state with an expired

373| registration or otherwise not properly registered under the

374 applicable provisions of chapter 320, a penalty of $75 shall

375| apply in addition to any other penalty which may apply in

376| accordance with this chapter. A vehicle found in violation of
377| this section may be detained until the owner or operator

378| produces evidence that the vehicle has been properly registered.
379| Any costs incurred by the retention of the vehicle shall be the
380 sole responsibility of the owner. A person who has been assessed
381 a penalty pursuant to this paragraph for failure to have a valid
382 vehicle registration certificate pursuant to the provisions of
383 chapter 320 is not subject to the delingquent fee authorized in
384 s. 320.07 if such person obtains a valid registration

385| certificate within 10 working days after such penalty was

386 assessed.

387 Section 9. Section 333.01, Florida Statutes, is amended to
388 read:

389 333.01 Definitions.—For the purpose of this chapter, the
390 term folleowing words—terms,—and phrases—shall have the mearnings
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391| herein—given;—unlessotherwise speeifically defined;,—or—unless
392| oanetherintentioneclearivy appecars;—or—the contexxtotherwise
393| xeeguires:

394 (1) "Aeronautical study" means a Federal Aviation

395| Administration review conducted pursuant to 14 C.F.R. part 77,

396 concerning the effect of proposed construction or alteration on

397 the use of air navigation facilities or navigable airspace by

398 ailrcraft.

399 (1 L N . Bl | B o Sy A S S N SN PN H A Y = S S N
\J_/ T T UTITTOOT T ITCTO T TS L_,J_(_A.J.J.Qt/UJ_ CTAC 1T OUTIT LJ_Y (.A._LJ_M/J_(.AJ_L./, T

400 nerat o~ PN PSR S BN ronai P IR S NN N EEENE PN N = =

Ut/\./J_(.AL./_LUJ.J., k/UJ.J.QL./J_Uk/L./_LUJ.J., J_\_,t/u_l_J_, A IO LTI T O CTTITOTIT T T . | € Ny N S P Sy @ R Yy L_,,
401 orrerafttpower plants—ond oececessories,—rnceluding—the reparrs
402 ] ] > ]

4 4 4

403 at+ K1 2 o ni ~ not vy~ o n 1+ noa n L E i | n 1T mrroaszoam ni

\JQL./(.A.)\J_L_LQJ.LILL\./J.J.L./, k/UJ.J.QL./J_Uk/L_,_LUJ.J., A\ L_,\_,J.J.s_)_I_UJ.J., Ut/\,J_(_/LL,_I_UJ.J., _LJ.ILL/J_UVM,J.II.\,J.J.L,,
404 rory~ 4 oo D NN PN N NN N SN SV NN S D NI I R SN~ I BN N I N N NN r

J_\_,t/u_l_J_, A IO LTI T O CTTITTIT T T . (.A._LJ_t/UJ_ L_,;_), o0 O T T T T T _L(.A.J.J.\A._Ll.l\.j (.A.J_\./(.A.Q, A
405 NP NP e S NS P I I S R N P I J N S S HDSNPEN

o CTI T [ @ N S - J.J.L/LV_L&L/LL_,_LUJ.J. J_L/L\_/_L_L_LL_,_L\_,L_), (Y wLw § [ @ N S - i S N YWD ) W SR U ) N WS S N A

" 4 " 4

406 (2) Airport" means any area of land or water designed and

407 set aside for the landing and taking off of aircraft and
408| wutilized or to be utilized in the interest of the public for
409 such purpose.

410 (3) "Airport hazard" means any obstruction that exceeds
411 strueture—eortree—-or use—of Jland - which wouldexeeed the federal

412 obstruction standards as contained in 14 C.F.R. ss. 77.15,

413 77.17, 77.19, 77.21, and 77.23+——FF=25—FF28+—and—F++—29 and that

414| whieh obstructs the airspace required for the flight of aircraft
415 in taking off, maneuvering, or landing or is otherwise hazardous

416 to such taking off, maneuvering, or landing of aircraft and for
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417| which no person has previously obtained a permit er—varianece

418| pursuant to s. 333.025 or s. 333.07.

419 (4) "Airport hazard area" means any area of land or water

420| wupon which an airport hazard might be established ifmet

W N T | 1 haa ~lhoa
oo P EOV IS s TS CiapP

421| preven

ar

a a
< <

ar

422 (5) "Airport land use compatibility zoning" means airport
423| zoning regulations governing ¥estrieting the use of land

424 adjacent to or in the immediate vicinity of airports in the

425| manner provided emumerated in s. 333.03 333-03H42)r—+teo—aectivities
426
4277

428

429 (6) "Airport layout plan" means a scaled detaited—sealte
430| engipeering drawing, or set of drawings, in either paper or
431| electronic form, of existingr—3reluding pertinentdimensions;—of

432 apr—atrportls—eurrent and planned airport facilities which
e

433| provides a graphic representation of the existing and long-term

434 development plan for the airport and demonstrates the

435| preservation and continuity of safety, utility, and efficiency

436 of the airport—theirJtocations——andronwayusSage.

437 (7) "Airport master plan" means a comprehensive plan of an

438 airport that describes the immediate and long-term development

439| plans to meet future aviation demand.

440 (8) "Airport protection zoning" means airport zoning

441 regulations governing airport hazards in the manner provided in

442 s. 333.03.
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443 (9) "Department" means the Department of Transportation as

444 created under s. 20.23.

445 (10) "Educational facility" means any structure, land, or

446| use thereof that includes a public or private kindergarten

4477 through 12th grade school, charter school, magnet school, college

448 campus, oOr university campus. For the purpose of this chapter,

449| the term "educational facility" does not include space used for

450| educational purposes within a multitenant building.

451 (11) "Landfill" has the same meaning as defined in s.

452 403.703.

453 (12) 4+ "Obstruction" means any object of natural growth

454 or terrain, or permanent or temporary construction or

455| alteration, including equipment or materials used and any

456| permanent or temporary apparatus, or alteration of any permanent

457 or temporary existing structure by a change in its height,

458 including appurtenances, or lateral dimensions, including

459| equipment or material used therein, existing or proposed, which

+
C

460| exceeds manmade—obieect—or—objeect—of naturat

B R B
|3 N By @ i i

=i
401 that—vietates the standards contained in 14 C.F.R. ss. 77.15,

462 77.17, 77.19, 77.21, and 77.23+—FF25—"FF+28—and—"F++25.

463 (13)48)» "Person" means any individual, firm,

464 copartnership, corporation, company, association, joint-stock
465 association, or body politic, and includes any trustee,

466 receiver, assignee, or other similar representative thereof.

467 (14)49y "Political subdivision" means the local government

468 of any county, city, town, village, or other subdivision or
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469 agency of the state £hereef, or any district or special

470 district, port commission, port authority, or other such agency
471 authorized to establish or operate airports in the state.

472 (15) "Public-use airport" means an airport, publicly or

473| privately owned, licensed by the state, which is open for use by

474 the public.

475 (16) 4348 "Runway protection elear zone" means an area at

476| ground level beyond the runway end to enhance the safety and

4777 protection of people and property on the ground a—runwayelear

478 Z ~a A~Nfr ] 2N 14 B D o 151 [ONVAZNAY
Zonttc—a s GOt T-Trhatco—I—=*= T IS o . o T 7.

479 (17)4+- "Structure" means any objecty constructed,
480| erected, altered, or installed byhumans, including, but without

481 limitation thereof, buildings, towers, smokestacks, utility

482| poles, power generation equipment, and overhead transmission

483 lines.

484 (121 "M LI TR NP I NP NE R~ B = £ +1h zocatr k] leinaeadam
\ L 7 [ N S e LTTTCOC ITTOTCT O ull_y tJ_LullL_ oL T VC\jCL_uLJ_LC J\_Lll\j\J.Ulll
485 (18) "Substantial modification" means any repair,

486 reconstruction, rehabilitation, or improvement of a structure

487 when the actual cost of the repair, reconstruction,

488 rehabilitation, or improvement of the structure equals or

489| exceeds 50 percent of the market value of the structure.

490 Section 10. Section 333.025, Florida Statutes, is amended
491 to read:

492 333.025 Permit required for structures exceeding federal
493| obstruction standards.—

494 (1) Any person proposing the construction or alteration F=
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order—to—prevent—the—ereetion of structures hazardous dangerous
(2),

(4), eaeh—persen shall secure from the department ef

to air navigation, subject to the provisions of subsections

(3),
Transpeortatien a permit for the proposed construction or

ereetiony alterationy—ermedifieation of any structure the

and

result of which would exceed the federal obstruction standards

77.15, 77.19,

~nA 7797 20
A S .

T

as contained in 14 C.F.R. ss. 77.17, 77.21, and

T2 35— 228 permits from the

However,

department ef—TFranspertatien will be required only within an

airport hazard area where federal obstruction standards are

@D

exceeded and if the proposed construction is within a 10-

nautical-mile radius of the airport reference point, located at

the approximate geometric geegraphieat center of all usable

runways of a public-use airport,

airperts a military ailrport—er—an—airpeort—ticensed by thestate

frr a4~ e
TOT oo C—asSt.

Xi i A treetet airﬁurus W
(2) Existing, and proposed Affeeted port

be—consideredashaving—thoese facilities on public-use airports

contained in an whiech—are——shewn—eoen—the alirport master plan, on

planned,

¥ an airport layout plan submitted to the Federal Aviation

Administration Airport District Office, or in comparable

military documents+——arnd will be se protected from the structures
that exceed federal obstruction standards. Planned—or proposed
P N B o ENEEEVSCNPANE Y IV 33 2N B NN PN + 1 il A~ £ N At a
tJL/lJ\J_L_L\/ @ e ()._L_LtJU_L \oyw) WITITOTT & g CTIT [SawS _J o A\ = r TTTOCICT O
Prronaas ]l cralead b A 4 +h Toadaral Axzd b2~y A Apend g b on o b 2 r +
tJ_LUtJUO()._L O OoTIT T T T \—awy CTITCT [ S NPL W & W Sy @ Sy IV IITOogCIUIrT T I T T T o C g CIUTT A\ = \awy
+1 Narar+tman+ £ Moo~ 3 Ay AT ] ST o n [ENENE ST S
T L/CtJ()._L CITCTTT T A\ - J_J_().llOtJU_L CTOOCITOUTIT J i N @ g S g (& g e R LAy tJ_LUL,C\/L,C\J.o
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521 (3) Permit requirements of subsection (1) shall not apply

522 to structures prejeets which received construction permits from

523| the Federal Communications Commission for structures exceeding

524 federal obstruction standards prior to May 20, 1975+—previded

525| sweh—strueturesnow ist; nor shall such requirements +£ apply

526| to previously approved structures now existing, or any necessary
527 replacement or repairs to such existing structures, so long as
528 the height and location is unchanged.

529 (4) When political subdivisions have adopted adequate

530| airport airspaee protection zoning regulations in compliance

531| with s. 333.03+ and such regulations are on file with the
532| department efTFramspertatioern, and have established a permitting

533| process in compliance with s. 333.09(2), a permit for such

534 structure shall not be required from the department ef
535| Framsportatiern. To evaluate technical consistency with this

536 section there is a 15-day department review period concurrent

537| with the permitting process prescribed by s. 333.09. Upon

538 receipt of a complete permit application, the local government

539 shall forward a copy of the application to the department's

540| Aviation Office by certified mail, return receipt requested, or

541| by delivery service that provides a receipt evidencing delivery.

542 Cranes, construction equipment, and other temporary structures

543 in use or in place for a period not to exceed 18 consecutive

544| months are exempt from department review, unless such review is

545 requested by the department.

546 (5) The department efTFranspertatiern shall, within 30 days
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547 after of the receipt of an application for a permit, issue or
548 deny a permit for the construction or ereetiens alteration—esr
549| medififeatien of any structure the—resutt—ef which would exceed

550 federal obstruction standards as contained in 14 C.F.R. ss.

551 77.15, 77.17, 77.19, 77.21, and 77.23% FH2E5—"F12E—anc

-

7’70

552 The department shall review permit applications in conformity

553| with s. 120.60.

554 (6) In determining whether to issue or deny a permit, the

555 department shall consider:

556 (a) The safety of persons on the ground and in the air.
557 (b) The safe and efficient use of navigable airspace.
558 (c)4=> The nature of the terrain and height of existing

559 structures.

560 Ao—2uktie —andprivate drterestsand iavestrments—
561 (d) Whether the construction of the proposed structure

562| would impact the state licensing standards for a public-use

563 airport, contained in chapter 330 and rule 14-60, Florida

564| Administrative Code.
565 (e)4e)> The character of existing and planned flight flying

566 operations and ptanned developments at public-use ef airports.

567 (f)4d) Federal airways, visual flight rules, flyways and

568 corridors, and instrument approaches as designated by the Federal

569| Aviation Administration.
570 (g)4+e)> Whether the construction of the proposed structure

571 would cause an increase in the minimum descent altitude or the

572| decision height at the affected airport.
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(h)45> The cumulative effects on navigable airspace of all

existing structures, pre

ol
q
[0)]
q

known proposed structures in the area.

(7) When issuing a permit under this section, the
department efFransportatien shall—as—o speeifiec conditionof
sweh—permits require the owner ebstrvetion marking and Iighting

of the permitted structure or vegetation to install, operate,

and maintain thereon, at his or her own expense, marking and

lighting in conformance with the specific standards established

by the Federal Aviation Administration as—previded—3n——S=

222 N7 () (1)
OO I s U T IS (O .

(8) The department ef—Franspertatiern shall not approve a

permit for the construction or alteration ereetien of a

structure unless the applicant submits both documentation
showing compliance with the federal requirement for notification
of proposed construction or alteration and a valid aeronautical

study evatwatien, and a mo permit may not shald be approved

solely on the basis that such proposed structure will not exceed
federal obstruction standards as contained in 14 C.F.R. ss.

77.15, 77.17, 77.19, 77.21, or T77.23, FH=25—"FF28—er—F++28+ or

any other federal aviation regulation.
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599 (9) The denial of a permit under this section shall be

600 subject to the administrative review provisions of chapter 120.

601 Section 11. Section 333.03, Florida Statutes, 1s amended
002 to read:

603 333.03 Requirement Pewer to adopt airport zoning

604 regulations.—

605 1 a T rdar + Nraszant + PR NENE SIE NN LS at+r ] 3 ol A+
L IT |\ S W 5 e (s t/J—\./V\./J-J-L./ (S i ) oL T T ITUIT . = o COUOX T 1O T T O

606| ef—airpert—hazardsy Every political subdivision having an
607 airport hazard area within its territorial limits shall;—k¥y

608 Setober3+—31977+ adopt, administer, and enforce—under—the

609 i in the manner and upon the conditions

610| Hhereinafter prescribed in this section, airport protection

611 zoning regulations for such airport hazards hazard—ares.

612 (b) Where an airport is owned or controlled by a political
613 subdivision and an any alirport hazard area appertaining—to—such
614| airpert is located wholly or partly outside the territorial

615 limits of the said political subdivision, the political

616 subdivision owning or controlling the airport and any #he

617| political subdivision within which the airport hazard area is

618 located, shall either:

619 1. By interlocal agreement, in—aececordance—with the

620 provisieons—efechapter 3163+ adopt, administer, and enforce a set
621| of airport protection zoning regulations applicable to the

622 airport hazard area ima—egwestioen; oOr

623 2. By ordinance, regulation, or resolution duly adopted,

624 create a joint airport zoning board that—whieh—board shall have
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625| +hesame—power—te adopt, administer, and enforce airport

626| protection zoning regulations applicable to the airport hazard

627 area 1n each guestien—as—that vested in poragroph—tor—Fn—+h

628| political subdivision in within which the airport hazard sueh

629| area is located. Each such joint airport zoning board shall have

630| as members two representatives appointed by each participating

631| political subdivision participating—in—its—ereation and, in

632 addition, a chair elected by a majority of the members so

633| appointed. The Hewewer—the airport manager or representative of

634| each airport in memagers—eof the affected participating political

635 subdivisions shall serve on the board in a nonvoting capacity.

636 (c) Airport protection zoning regulations adopted under

637| paragraph (a) shall, as a minimum, require:

638 1. A permit warianee for the ereetiens construction, or

639 alteration—er—medifieation of any structure which would cause

640 the structure to exceed the federal obstruction standards as
641 contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and

642 17 . 23+—FF=25—F+28—and—F++29;

643 2. Obstruction marking and lighting for structures

644 exceeding the federal obstruction standards as contained in 14
645 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and 77.23, as specified
646| 1in s. 333.07(3);

647 3. Documentation showing compliance with the federal
648| requirement for notification of proposed construction or
649 alteration and a valid aeronautical study evatuwatien submitted

650| by each person applying for a permit warianee;
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the following:

677 cnmmat 1 T 9 b 7 oA gy et ] 4 o o a1 1 o~ oo
ComMpatTcToTrTTC 2O g uTra oS St COrST

678 (a) Prohibiting any new and restricting any existing

679 landfills Whether saonitarytandfilts areJtoecated within the

680 following areas:

681 1. Within 10,000 feet from the nearest point of any runway
682| wused or planned to be used by turbine turbejet—-orturboprop

683| aircraft.

684 2. Within 5,000 feet from the nearest point of any runway
685| wused only by nonturbine pisten—type aircraft.

686 3. Outside the perimeters defined in subparagraphs 1. and
687 2., but still within the lateral limits of the civil airport
688 imaginary surfaces defined in 14 C.F.R. s. 77.19 part—F725.
689| Case-by-case review of such landfills is advised.

690 (b) Where Whether any landfill is located and constructed
691 so that it attracts or sustains hazardous bird movements from

692 feeding, water, or roosting areas into, or across, the runways

693 or approach and departure patterns of aircraft. The landfill
694 operator must be required to petitiecal—subdivisionshall—reguest
695 Ffram + 1 ENE RS CNPNE S S TR~ SNP-NE S I R F2 L +heor Az N~y N~ Ay noarat g~y
1T OTIT T u_LJ_tJUJ_L_ LALAL,LJ.U_L_LL__Y A\ = O CITCT I \j\JVC.Lll_Lll\j LJ\J\J._Y \JtJCJ_ul—_Lll\j T
696 ENE IR VS CNPNE S S N VN aNE 2 = n 1ok e oo £ A3 er v At 1y SN~ o o4
u_LJ_tJUJ_L_ T J_CtJU.LL_ 1T o A CTTT L\ B W 3 J_CC\J._Lll\j A\ = J_\J\JQL__Lll\j AL CTTO CTIITT T (&
697 + 1 + 1 m £ + 1 Yooy ot o 3 lenogn + + 1 N B S AN 2 T oy g o~y
T C T A\ - T J—C\-iUCQL— (@ g s INTTOWTIT sy T u_LJ_tJUJ_L_. 1T tJJ_CtJuJ__Lll\j
698 EiE ST VN NPNE Y = + 1 ENEEE N SNENEONE I L +her A7z N~y N~ Ay ah 11
T J_CtJU_L l—, T oo CIToO1TT 1TTC 7 A\ = OCITCT I \j\JVC.Lll_Lll\j LJ\J\J._Y, [y i - -

+
699 consider—whether—+the Jandfill—wilt incorporate bird management

700 techniques or other practices to minimize bird hazards to

701 airborne aircraft. Theairport—anthority or other governingbody

702 ah 11 roacrmanA 4+ +h ol 1+1 ~o 1 il Ald 79 2 n_n 1o+ +h o 22N Ao<7a

[ § & pu g =y - QtJUll\J. \—awy CIT tJU_L_LL,_L\/()._L [S> W i N/ A\ N SV Sy i S N i T LT - CTITTOITT Ay AT =]
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703| after—receipt—of suveh reguest-
704 (c) Where an airport authority or other governing body

705| operating a pukliety—eowned; public-use airport has conducted a

706| noise study in accordance with the provisions of 14 C.F.R. part

707 150, or where the public-use airport owner has established noise

708 contours pursuant to another public study approved by the Federal

709| Aviation Administration, incompatible uses, as established in

710| Appendix A of the 14 C.F.R. part 150 noise study or as a part of

711 an alternative Federal Aviation Administration-approved public

712| study, shall not be permitted within the noise contours

713| established by that study, except where such use is specifically

714 contemplated by such study with appropriate mitigation or similar

715| techniques described in the study meither—residentialt

716| eonstruection nor any ecducationalfaeility as definedin<chapter

717 10712 =k ot o n £ xza 4o n o~k ] E SN I A S o ah~11 2N
J_\JJ_\J, W I CTT T Ay \_/\_,t/k_,_l_ul.l e OV IO CITTUIT [NV I B WA W [ S €5 N N S S L./_L\_/A_), (SO i N & Ny ) T

718 noermaittrad s +ha e 1 N i N L o+ + 1 N v~ AL~ g
tJC.LJ.lI._LL_L_C\J. W ITCTTITTT T oL CTTr \.z\Jlll_.L\jL«lUL«lQ iy T DL_L.LtJU.LL_ Ao LTI T LJ_Y

719 A PR o NE S NP NE R contotre b 2 a A AN 2 Ao 2 T DICI T SN 2NN
IT OO C T ITTOTTOCT CUUITTCOoOUOT CTITTOCT =) CUTTHO TOUO T 1T T _Lll\.z\JllltJDLl__LLJ_LC W ITCTT CTITTOCT

720 + 71 £ Aot e~ o n sz 1/ oD nart 150 Aranda AN r A
l__ytJC A\ - CUTTo C IO OCTCTIUIT LJ_Y J S 4 A2 LT L tJDL_LL_ ESET A ﬂtJtJCll\J._LA Fny A\ - IT

721 T TN PSS NN P ] ze ] N o at+rabhl 1 ah A g +hoar iz~ £ o
C\-ibl_LVDL_LCLLL_ ITTOIT O T [ S R VA wep o OO COX0 T I oITCTTE LJ_Y O CITC I l__ytJCQ L T OCT

723 (d) Where an airport authority or other governing body

724 operating a publiely—ownedy public-use airport has not conducted

725 a noise study, neither residential construction nor any

726| educational facility as—defimed—in—~echapter—3613, with the
727 exception of aviation school facilities, shall be permitted

728 within an area contiguous to the airport measuring one-half the
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755 (4) 45> The department efTFranspertatiern shall provide

756 technical assistance to any political subdivision requesting

757| assistance in the preparation of an airport zoning regulation

758| eede. A copy of all local airport zoning codes, rules, and

759 regulations, and amendments and proposed and granted permits

760 varianees—therete, shall be filed with the department. All

761 updates and amendments to local airport zoning codes, rules, and

762 regulations shall be filed with the department within 30 days

763| after adoption.

764 (5)46)+ Nothing in subsection (2) or subsection (3) shall
765| Dbe construed to require the removal, alteration, sound
766| conditioning, or other change, or to interfere with the

767 continued use or adjacent expansion of any educational structure

768 or site in existence on July 1, 1993+—er beconstrued—+teo

769 nrahikha+ 1 ann ot g~ o n £ sz ATz ot~ o £ e~ o o+
t/J_UJ.L_LLJ_LL_, T CUT o C T OCTCTCTITOUIT . (_/LJ.J._Y TV o C L OCTCTOIT T [ S N WIT I COTT L o L OO
770 haoao PN NS S NS S S IR N NP NS AN T I NP B R ZNEE S NE VS Lo N S 228 10 N o £ T2 xz
TTTOS LV ANSL Uy i § A\ 5\ U W i ) § i S i R WSR W 4 o tJ.L\JV_L\J.C\J. =TT T O LTI IO [=J (R - 7 o A\ - ULA_L_Y
771 3883,
772 (6) This section does not preclude an airport authority,

773| political subdivision or its administrative agency, or other

774 governing body operating a public-use airport from establishing

775 airport protection zoning regulations more restrictive than

776| prescribed in this section in order to protect the safety and

777 welfare of the public in the air and on the ground.

778 Section 12. Section 333.04, Florida Statutes, 1s amended
779 to read:

780 333.04 Comprehensive zoning regulations; most stringent to
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781| prevail where conflicts occur.—
782 (1) INCORPORATION.—In the event that a political
783 subdivision has adopted, or hereafter adopts, a comprehensive

784| plan or policy zeming—erdimamee regulating, among other things,
785 the height of buildings, structures, and natural objects, and

786| uses of property, any airport zoning regulations applicable to
787 the same area or portion thereof may be incorporated in and made

788 a part of such comprehensive plans or policies zening

789| regultatiens, and be administered and enforced in connection

790 therewith.

791 (2) CONFLICT.—In the event of conflict between any airport
792 zoning regulations adopted under this chapter and any other

793| regulations applicable to the same area, whether the conflict be

794| with respect to the height of structures or vegetation +rees,

795 the use of land, or any other matter, and whether such

796 regulations were adopted by the political subdivision which
797 adopted the airport zoning regulations or by some other

798 political subdivision, the more stringent limitation or

799| requirement shall govern and prevail.

800 Section 13. Section 333.05, Florida Statutes, i1s amended
801 to read:

802 333.05 Procedure for adoption of zoning regulations.—
803 (1) NOTICE AND HEARING.—Ne Airport zoning regulations may
804 not shald be adopted, amended, or deleted ehanged under this
805 chapter except by action of the legislative body of the

806| political subdivision or subdivisions affected in—guwestien, or
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807 the joint board provided in s. 333.03(1) (b)2. 33386341+ by

808 the political subdivisions bedies therein provided and set

809| forth, after a public hearing in relation thereto, at which
810| parties in interest and citizens shall have an opportunity to be
811| heard. Notice of the hearing shall be published at least once a

812| week for 2 consecutive weeks in a newspaper arp—offieialpapers

813| er—a—paper of general circulation, in the political subdivision

814 or subdivisions where imn—whiehare—Jteoeated the airport zoning

815 regulations are a¥eas to be adopted, amended, or deleted zerned.

81lo6 (2) AIRPORT ZONING COMMISSION.—Before Prier—+te the initial
817 zoning of any airport area under this chapter the political
818 subdivision or joint airport zoning board which is to adopt,

819| administer, and enforce the regulations shall appoint a

820 commission, to be known as the airport zoning commission, to

821 recommend the boundaries of the various zones to be established
822 and the regulations to be adopted therefor. Such commission

823 shall make a preliminary report and hold public hearings thereon
824| Dbefore submitting its final report, and the legislative body of
825| the political subdivision or the joint airport zoning board

826 shall not hold its public hearings or take any action until it
827 has received the final report of such commission, and at least
828 15 days shall elapse between the receipt of the final report of
829 the commission and the hearing to be held by the latter board.

830 Where a planning eity—ptan commission, airport commission, or

831 comprehensive zoning commission already exists, it may be

832 appointed as the airport zoning commission.
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833 Section 14. Section 333.06, Florida Statutes, i1s amended
834 to read:

835 333.06 Airport zoning requirements.—

836 (1) REASONABLENESS.—All airport zoning regulations adopted
837| wunder this chapter shall be reasonable and meme shall not impose
838| any requirement or restriction which is not reasonably necessary
839 to effectuate the purposes of this chapter. In determining what
840 regulations it may adopt, each political subdivision and joint
841| airport zoning board shall consider, among other things, the

842 character of the flying operations expected to be conducted at
843| the airport, the nature of the terrain within the airport hazard

844 area and runway protection etear zones, the character of the

845| neighborhood, the uses to which the property to be zoned is put

846| and adaptable, and the impact of any new use, activity, or

847 construction on the airport's operating capability and capacity.
848 (2) INDEPENDENT JUSTIFICATION.—The purpose of all airport

849 zoning regulations adopted under this chapter is to provide both

850 airspace protection and land uses uwse compatible with airport

851 operations. Each aspect of this purpose requires independent

852 justification in order to promote the public interest in safety,
853| health, and general welfare. Specifically, construction in a

854 runway protection etear zone which does not exceed airspace

855| height restrictions is not conclusive ewvidemree—per—se that such

856| wuse, activity, or construction is compatible with airport
857 operations.

858 (3) NONCONFORMING USES.—No airport protection zoning
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859 regulations adopted under this chapter shall require the
860 removal, lowering, or other change or alteration of any

861| structure or vegetation #£ree not conforming to the regulations

862 when adopted or amended, or otherwise interfere with the

863| continuance of any nonconforming use, except as provided in s.
864| 333.07(1) and (3).

865 (4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
866| LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

867| each public-use publielyowned—andoeperated airport licensed by
868 the department efFranspertatien under chapter 330. The

869| authorized entity having responsibility for governing the

870| operation of the airport, when either requesting from or

871| submitting to a state or federal governmental agency with

872 funding or approval jurisdiction a "finding of no significant
873 impact," an environmental assessment, a site-selection study, an
874 airport master plan, or any amendment to an airport master plan,
875 shall submit simultaneously a copy of said request, submittal,
876 assessment, study, plan, or amendments by certified mail to all
877 affected local governments. For the purposes of this subsection,
878 "affected local government" is defined as any city or county
879| having jurisdiction over the airport and any city or county

880 located within 2 miles of the boundaries of the land subject to
881 the airport master plan.

882 Section 15. Section 333.065, Florida Statutes, is

883 repealed.
884 Section 16. Section 333.07, Florida Statutes, 1s amended
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(b) Whenever the political subdivision or its

administrative agency determines that a nonconforming use or

nonconforming structure or vegetation +ree has been abandoned or

is more than 80 percent torn down, destroyed, deteriorated, or
decayed, a me permit may not shald be granted that would allow

the said structure or vegetation £ree to exceed the applicable

height limit or otherwise deviate from the zoning regulations.s+

and+ Whether or not an application is made for a permit under

this subsection er—mnet, the saidagenrey may by appropriate

+
T

n—ecompet—the owner of the nonconforming structure or

I__I
d
J

vegetation may be required #£xee, at his or her own expense, to

lower, remove, reconstruct, alter, or equip such object as may

be necessary to conform to the regulations. If the owner of the

nonconforming structure or vegetation £¥ee shall neglect or

refuse to comply with such order for 10 days after notice
thereof, the said agency may report the violation to the

political subdivision involved therein, which subdivision,
through its appropriate agency, may proceed to have the object

so lowered, removed, reconstructed, altered or equipped, and

assess the cost and expense thereof upon the object or the land

whereon it is or was located,—and—unless—suech an assessment—3s
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989 airport, contained in chapter 330 and rule 14-60, Florida

990 Administrative Code, for the construction or alteration of the

991| proposed structure.

992 (e) The character of existing and planned flight

993| operations and developments at public-use airports.

994 (f) Federal airways, visual flight rules, flyways and

995| corridors, and instrument approaches as designated by the

996 Federal Aviation Administration.

997 (g) Effect of the construction or alteration of the

998| proposed structure on the minimum descent altitude or the

999| decision height at the affected airport.

1000 (h) The cumulative effects on navigable airspace of all

1001| existing structures and all other known proposed structures in

1002 the area.
1003 (1) Requirements contained in s. 333.03(2) and (3).

1004 (j) Additional requirements adopted by the political

1005 subdivision or administrative agency pertinent to evaluation and

1006| protection of airspace and airport operations.

1007 (3) OBSTRUCTION MARKING AND LIGHTING.—
1008 =) In issuing a granting—any permit er—varianee under

1009 this section, the political subdivision or its administrative

1010 agency er—beoardefadiustment shall require the owner of the

1011 structure or vegetation £ree—+

B

ggestien to install, operate,

1012 and maintain thereon, at his or her own expense, sweh marking
1013| and lighting in conformance with the specific standards

1014| established by the Federal Aviation Administration as—maybe
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1041 shall include that of hearing and deciding all permits under s.

1042 333.074)—deeidingaltmatters—under s+—333-0+3), as they

1043| pertain to such agency, and all other matters under this chapter

1044| applying to said agency—but—suvehageney—shaltlrneot—have—or

1045 reise—any—of—the powers—hereindelegated—+teo—+the board—eof
1046| adiustment.

1047 (2) LOCAL GOVERNMENT PROCESS.—

1048 (a) A political subdivision required to adopt airport

1049 zoning regulations under this chapter shall provide a process to:

1050 1. 1Issue or deny permits consistent with s. 333.07,

1051 including requests for exceptions to airport zoning regulations.

1052 2. Notify the department of receipt of a complete

1053| application consistent with s. 333.025(4).

1054 3. Enforce any permit, order, requirement, decision, or

1055 determination made by the administrative agency with respect to

1056 airport zoning regulations.

1057 (b) If a zoning board or permitting body already exists

1058| within a political subdivision, the zoning board or permitting

1059| body may implement the permitting and appeals process. Otherwise,

1060 the political subdivision shall implement the permitting and

1061 appeals process in a manner consistent with its constitutional

1062| powers and areas of jurisdiction.

1063 (3) APPEALS.—

1064 (a) A person or a political subdivision or its

1065 administrative agency or a joint airport zoning board that

1066 contends a decision made by a political subdivision or its
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1067 administrative agency is an improper application of airport

1068 zoning regulations, may use the process established for an

1069 appeal.
1070 (b) All appeals taken under this section must be taken

1071| within a reasonable time, as provided by the political

1072] subdivision or its administrative agency, by filing with the

1073|] entity from which appeal is taken a notice of appeal specifying

1074 the grounds for appeal.

1075 (c) An appeal shall stay all proceedings in the underlying

1076| action appealed from, unless the entity from which the appeal is

1077 taken certifies pursuant to the rules for appeal that by reason

1078 of the facts stated in the certificate a stay would, in its

1079| opinion, cause imminent peril to life or property. In such cases,

1080| proceedings shall not be stayed except by order of the political

1081 subdivision or its administrative agency on notice to the entity

1082 from which the appeal is taken and for good cause shown.

1083 (d) The political subdivision or its administrative agency

1084 shall set a reasonable time for the hearing of appeals, give

1085| public notice and due notice to the parties in interest, and

1086| decide the same within a reasonable time. Upon the hearing, any

1087| party may appear in person, by agent, or by attorney.

1088 (e) The political subdivision or its administrative agency

1089| may, in conformity with the provisions of this chapter, reverse,

1090 affirm, or modify the order, requirement, decision, or

1091| determination from which the appeal is taken.

1092 Section 19. Section 333.10, Florida Statutes, is repealed.
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1119| pertinent—oand materiatl +to show the groundsof +the deeision
1120| appested—TFfromand shatl be—verified-
1121 (2)44)> The court shall have exclusive Jjurisdiction to

1122 affirm, modify, or set aside the decision brought up for reviews

1123 in—whote—or—an—party and, 1f need be, to order further

1124| proceedings by the political subdivision or its administrative

1125| agency beard—-efadiustment. The findings of fact by the
g y

1126| political subdivision or its administrative agency beard, if

1127| supported by substantial evidence, shall be accepted by the
1128 court as conclusive, and no objection to a decision of the

1129| political subdivision or its administrative agency beard shall

1130| be considered by the court unless such objection was raised in

1131 the underlying proceeding shall—havebeen—vrged—before—+the

1132 boarAd ~ 2 1+ I At o e~ 11 aa +h~ IO ranan~nrn
LJU(.A.J_\A., UJ_, J S [ S WO T (A UJ_\.j\./\A., TIT 1T CTO O | SP R N P S WO T OO UTITOD 10T

1133 greounds—for—faiture+to—do——so

1134 (3)45)> In any case where in—whieh airport zoning

1135 regulations adopted under this chapter—atthough generalty

1136| <¥easenablte;r are held by a court to interfere with the use and
1137 enjoyment of a particular structure or parcel of land to such an
1138 extent, or to be so onerous in their application to such a

1139 structure or parcel of land, as to constitute a taking or

1140 deprivation of that property in violation of the State

1141| Constitution or the Constitution of the United States, such

1142 holding shall not affect the application of such regulations to
1143 other structures and parcels of land, or such regulations as are

1144 not involved in the particular decision.
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1145 (4)46)> A judicial Ne appeal to any court may not shaltdt be

1146| er—3s permitted under this section—te—anyeourts+ until the

1147 appellant has exhausted all its remedies through application for

1148 local government permits, exceptions, and appeals as—herein

1149 nrasrzi dad a7z ~ oA ot S S~ ] Frmm N A~ oo n £ + bhoard
LJJ_VV_L\A Ay [SR® v, T \—y LJL., aIT LA.LJLJ [ g 1T OTIT & A8 oo ITUTT g CTIT [ WA LG B R W §
1150
1151
1152
1153 rnoarma + o ot o nea A Al sz g SN A A A S~~~ + 1 hoarAd £
t/\_,J_J.I.L_I_L_,»_), Ay p\./t/L./_LUJ.J.Q TTITCr V(_,J_J__I_(_A.J.J.p\_,s_), TTITCr ut/t/\./u_l_ \a T WA LG B ER W § g
1154
1155 heatinrnesy ~A~vma 4+~ A+ SN~~~ ] + + 1 o + A nAA~A
LJ\./_LJ.J.\.j t/\./J_J.I.l_LL./L./\./\A. \a ut/t/\./u_l_ \a T AN R Sy wy T O T O UOTITOT 1o
1156 Section 21. Section 333.12, Florida Statutes, is amended
1157 to read:
1158 333.12 Acquisition of air rights.—When s anyecase—whichs
1159 H—As—desiredteo—remove,tower or otherwise—terminate a

1160 nonconforming structure or use presents an air hazard and the

1161 structure cannot be removed, lowered, or otherwise terminated;

1162 or the approach protection necessary cannot, because of

1163 constitutional limitations, be provided by airport regulations
1164 under this chapter; or it appears advisable that the necessary
1165 approach protection be provided by acquisition of property

1166| rights rather than by airport zoning regulations, the political
1167 subdivision within which the property or nonconforming use is
1168 located, or the political subdivision owning or operating the
1169 airport or being served by it, may acquire, by purchase, grant,

1170 or condemnation in the manner provided by chapter 73, such air
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1171 right, avigation mavigatien easement, or other estate, portion
1172 or interest in the property or nonconforming structure or use or

1173 such interest in the air above such property, vegetation £ree,

1174 structure, or use, in question, as may be necessary to

1175| effectuate the purposes of this chapter, and in so doing, if by
1176| condemnation, to have the right to take immediate possession of
1177 the property, interest in property, air right, or other right
1178 sought to be condemned, at the time, and in the manner and form,
1179 and as authorized by chapter 74. In the case of the purchase of
1180 any property, er—amy easement, or estate or interest therein or
1181 the acquisition of the same by the power of eminent domain the
1182| political subdivision making such purchase or exercising such
1183| power shall in addition to the damages for the taking, injury,
1184 or destruction of property also pay the cost of the removal and
1185| relocation of any structure or any public utility which is

1186 required to be moved to a new location.

1187 Section 22. Section 333.13, Florida Statutes, 1s amended
1188 to read:

1189 333.13 Enforcement and remedies.—

1190 (1) FEach violation of this chapter or of any regulations,
1191 orders, or rulings promulgated or made pursuant to this chapter
1192 shall constitute a misdemeanor of the second degree, punishable
1193| as provided in s. 775.082 or s. 775.083, and each day a

1194 violation continues to exist shall constitute a separate

1195 offense.

1196 (2) In addition, the political subdivision or agency
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1197 adopting the airport zoning regulations under this chapter may
1198 institute in any court of competent jurisdiction an action to
1199 prevent, restrain, correct, or abate any violation of this

1200 chapter or of airport zoning regulations adopted under this

1201 chapter or of any order or ruling made in connection with their
1202 administration or enforcement, and the court shall adjudge to
1203 the plaintiff such relief, by way of injunction (which may be
1204 mandatory) or otherwise, as may be proper under all the facts
1205 and circumstances of the case in order to fully effectuate the
1206| purposes of this chapter and of the regulations adopted and

1207 orders and rulings made pursuant thereto.

1208 (3) The department efTFranspertatien may institute a civil
1209| action for injunctive relief in the appropriate circuit court to
1210| prevent violation of any provision of this chapter.

1211 Section 23. Section 333.135, Florida Statutes, is created
1212 to read:

1213 333.135 Transition provisions.—

1214 (1) Any airport zoning regulation in effect on July 1,

1215 2015, that includes provisions in conflict with this chapter

1216 shall be amended to conform to the requirements of this chapter

1217 by July 1, 2016.

1218 (2) Any political subdivision having an airport within its

1219| territorial limits which has not adopted airport zoning

1220 regulations, shall, by October 1, 2017, adopt airport zoning

1221 regulations consistent with the provisions of this chapter.

1222 (3) For those political subdivisions that have not yet
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adopted airport zoning regulations pursuant to this chapter, the

department shall administer the permitting process as provided in

s. 333.025.

Section 333.14,
(36)

Section 24. Florida Statutes,

(37)

is repealed.

Section 25. Subsections and of section 334.03,

Florida Statutes, are amended to read:
334.03 Definitions.—When used in the Florida
Transportation Code, the term:

(36) "511" or

"511 services" means all three—digit

PN - TE IR ~-NE SN
Ay L& AL WL e e ) [ S N R U WPR Sy & B W)

] a A7 3o
TUTTO \A._L(_A._L_Lj.l\.j (=

telephone traveler information services provided in the state,

including, but not limited to, the terms as defined by the
Federal Communications Commission in FCC Order No. 00-256, July
31, 2000.

(27T WTo t N~ <7 ZOT o~ oo e AN s N A s

777 LTTT O T TTTE C VT AV e Ay J_\_au)tlullu)\_/ T TITTNS (& oo WO T
R B PN n +h o+ SO At o = ocoming o4 o n LN ) 1+ ] rhaon 1 11
utJtJ_L_L\.zul__Lull CTITTOCT u.\.,\.zct.lt_o T C UM TTTO T ITOUIT oL vV O CTT L_C.LCtJLJ.UllC _Lllt./ul_
A+ o~ PR SN | ot 1 N Al e ~xza AN SN AN g S
ATTE CCOTCTTT COTTCT J\C_YtJu\J- oo T C T CIUIT (@ yaw tJ.L\JV_L\J-CQ utJtJ.L\JtJ.L_Lul_C

respeonses—in—the formof voiece—Ffax—ecattback—e—mail—andother
media~

Section 26. Subsection (31) of section 334.044, Florida
Statutes, is amended, and subsection (34) is added to that
section, to read:

334.044 Department; powers and duties.—The department

shall have the following general powers and duties:

(31) To provide oversight of traveler information systems
+h ot 1T ~1.0A +h N Atza g n £ ot~ A LT PN roaormaAan o
CTIITTrCT lll()._y TTTC 1TTOTT CTITCT tJ_LUV_LQ_LUll A\ . TTTC C T OCT TV T VO OO -LCOtJUIIOC
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1249| +elephone—systems—aceessible via £he 511 services naumber as

1250 assigned by the Federal Communications Commission for traveler
1251 information services. The department shall ensure that uniform
1252 standards and criteria for the collection and dissemination of
1253| traveler information are applied using—interaective—veoiee

1254| =xespense—systems.

1255 (34) To assume responsibilities of the United States

1256| Department of Transportation with respect to highway projects

1257 within the state under the National Environmental Policy Act of

1258 1969, 42 U.S.C. s. 4321 et seq., and with respect to related

1259 responsibilities for environmental review, consultation, or

1260| other action required under any federal environmental law

1261| pertaining to review or approval of a highway project within the

1262 state. The department may assume responsibilities under 23

1263| U.S.C. s. 327 and enter into one or more agreements, including

1264| memoranda of understanding, with the United States Secretary of

1265| Transportation related to the federal surface transportation

1266| project delivery program for the delivery of highway projects,

1267 as provided by 23 U.S.C. s. 327. The department may adopt rules

1268 to implement this subsection and may adopt relevant federal

1269 environmental standards as the standards for this state for a

1270| program described in this subsection. Sovereign immunity to

1271 civil suit in federal court is waived consistent with 23 U.S.C.

1272 s. 327 and limited to the compliance, discharge, or enforcement

1273 of a responsibility assumed by the department under this

1274 subsection.
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1275 Section 27. Section 334.60, Florida Statutes, i1s amended
1276 to read:

1277 334.60 511 traveler information system.—The department is
1278 the state's lead agency for implementing 511 services and is the
1279| state's point of contact for coordinating all 511 services with
1280 teleccommunications——serviee—providers. The department shall:

1281 (

1) Implement and administer 511 services in the state;
1282 (2) Coordinate with other transportation authorities in
1283| the state to provide multimodal traveler information through 511
1284 services and other means;
1285 (3) Develop uniform standards and criteria for the

1286| collection and dissemination of traveler information using ke

1287 511 services wumbereor eother interaetive vVoice reSponRse SyStEems;
1288 and
1289 (4) Enter into joint participation agreements or contracts

1290| with highway authorities and public transit districts to share
1291 the costs of implementing and administering 511 services in the
1292 state. The department may also enter into other agreements or
1293| contracts with private firms relating to the 511 services to
1294 offset the costs of implementing and administering 511 services
1295 in the state.

1296
1297 The department shall adopt rules to administer the coordination
1298 of 511 traveler information phere services in the state.

1299 Section 28. Subsection (4) of section 338.165, Florida
1300 Statutes, 1is amended to read:
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1301 338.165 Continuation of tolls.—
1302 (4) Notwithstanding any other law to the contrary,

1303 pursuant to s. 11, Art. VII of the State Constitution, and

1304 subject to the requirements of subsection (2), the Department of
1305| Transportation may request the Division of Bond Finance to issue
1306| bonds secured by toll revenues collected on the Alligator Alley,
1307 the Sunshine Skyway Bridge, +the Beeline-FastExpresswayr—the

1308| NevarreBridger and the Pinellas Bayway to fund transportation

1309| projects located within the county or counties in which the
1310| project is located and contained in the adopted work program of
1311 the department.

1312 Section 29. Subsection (5) is added to section 338.227,
1313 Florida Statutes, to read:

1314 338.227 Turnpike revenue bonds.—

1315 (5) Notwithstanding s. 215.82, bonds issued pursuant to

1316 this section are not required to be validated pursuant to

1317 chapter 75, but may be validated at the option of the Division

1318 of Bond Finance. Any complaint for such validation shall be

1319 filed in the circuit court of the county where the seat of state

1320 government 1is situated; the notice required to be published by

1321 s. 75.06 shall be published only in the county where the

1322 complaint is filed; and the complaint and order of the circuit

1323 court shall be served only on the state attorney of the circuit

1324 in which the action is pending.

1325 Section 30. Paragraph (c) of subsection (3) of section

1326 338.231, Florida Statutes, i1s amended to read:
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1327 338.231 Turnpike tolls, fixing; pledge of tolls and other
1328 revenues.—The department shall at all times fix, adjust, charge,
1329 and collect such tolls and amounts for the use of the turnpike
1330 system as are required in order to provide a fund sufficient
1331 with other revenues of the turnpike system to pay the cost of
1332| maintaining, improving, repairing, and operating such turnpike
1333| system; to pay the principal of and interest on all bonds issued
1334 to finance or refinance any portion of the turnpike system as
1335 the same become due and payable; and to create reserves for all
1336 such purposes.

1337 (3)

1338 (c) Notwithstanding any other provision of law to the

1339 contrary, any prepaid toll account of any kind which has

1340 remained inactive for 10 3 years shall be presumed unclaimed and
1341 its disposition shall be handled by the Department of Financial
1342 Services in accordance with all applicable provisions of chapter
1343 717 relating to the disposition of unclaimed property, and the
1344| prepaid toll account shall be closed by the department.

1345 Section 31. Paragraph (g) of subsection (7) of section
13406 339.135, Florida Statutes, is amended, and paragraph (h) is

1347 added to that subsection, to read:

1348 339.135 Work program; legislative budget request;

1349 definitions; preparation, adoption, execution, and amendment.—
1350 (7) AMENDMENT OF THE ADOPTED WORK PROGRAM.-—

1351 (g) Any work program amendment which also requires the

1352 transfer of fixed capital outlay appropriations between
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1353 categories within the department or the increase of an

1354 appropriation category is subject to the approval of the

1355| Legislative Budget Commission. FH—a—meeting—of—+the Tegistative

1356

1357

1358

1359

1360| pursveaprt—teo—the provisiens—ef—s—236-1+

1361 (h) Any work program amendment which also adds a new

1362| project, or phase thereof, to the adopted work program in excess

1363| of $3 million is subject to the approval of the Legislative

1364| Budget Commission. Any work program amendment submitted under

1365| this paragraph must include, as supplemental information, a list

1366 of projects, or phases thereof, in the current 5-year adopted

1367 work program that are eligible for the funds within the

1368 appropriation category being utilized for the proposed

1369| amendment. The department shall provide narrative with the

1370 rationale for not advancing an existing project, or phase

1371 thereof, in lieu of the proposed amendment.

1372 Section 32. Subsection (2) of section 339.2818, Florida
1373 Statutes, is amended to read:

1374 339.2818 Small County Outreach Program.—

1375 (2) For the purposes of this section, the term "small
1376 county" means any county that has a population of 165,000
1377| 356+666 or less as determined by the most recent official
1378 estimate pursuant to s. 186.901.
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1379 Section 33. (1) If a municipality or county applies

1380 transportation concurrency, it may not require a developer to

1381| pay a fee for the removal of vegetation within the right-of-way

1382 limits of road improvements for which the developer completed or

1383| contributed funding as required for transportation concurrency

1384 for a development project.

1385 (2) This section does not affect the ability of a

1386| municipality or county to require any tree removal permits or

1387 tree removal plans.

1388 (3) As used in this section, the term "fee" does not

1389| include any costs associated with applying for a tree removal

1390| permit or preparing a tree removal plan.

1391 (4) This section does not affect a municipality or

1392| county's ability to establish and enforce landscaping

1393 requirements.

1394 (5) A municipality or county may, by majority vote of its

1395| governing body, exempt itself from this section.

1396 Section 34. (1) The Office of Economic and Demographic

1397 Research shall evaluate and determine the economic benefits, as

1398 defined in s. 288.005(1), Florida Statutes, of the state's

1399 investment in the Department of Transportation's adopted work

1400| program developed in accordance with s. 339.135(5) for fiscal

1401 year 2015-2016, including the following 4 fiscal years. At a

1402| minimum, a separate return on investment shall be projected for

1403 each of the following areas:

1404 (a) Roads and highways.
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1405 (b) Rails.
1406 (c) Public transit.
1407 (d) Aviation.
1408 (e) Seaports.

1409
1410 The analysis is limited to the funding anticipated by the

1411| adopted work program, but may address the continuing economic

1412 impact for those transportation projects in the 5 years beyond

1413 the conclusion of the adopted work program. The analysis must

1414 also evaluate the number of jobs created, the increase or

1415| decrease in personal income, and the impact on gross domestic

1416| product from the direct, indirect, and induced effects on the

1417 state's investment in each area.

1418 (2) The Department of Transportation and each of its

1419| district offices shall provide the Office of Economic and

1420 Demographic Research full access to all data necessary to

1421 complete the analysis, including any confidential data.

1422 (3) The Office of Economic and Demographic Research shall

1423 submit the analysis to the President of the Senate and the

1424 Speaker of the House of Representatives by January 1, 2016.

1425 Section 35. Subsection (2) of section 215.82, Florida
1426 Statutes, is amended to read:

1427 215.82 Validation; when required.—

1428 (2) Any bonds issued pursuant to this act which are

1429| wvalidated shall be validated in the manner provided by chapter

1430 75. In actions to validate bonds to be issued in the name of the
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1431 State Board of Education under s. 9(a) and (d), Art. XII of the
1432 State Constitution and bonds to be issued pursuant to chapter
1433 259, the Land Conservation Act of 1972, the complaint shall be
1434 filed in the circuit court of the county where the seat of state
1435| government is situated, the notice required to be published by
1436 s. 75.06 shall be published only in the county where the

1437| complaint is filed, and the complaint and order of the circuit
1438| court shall be served only on the state attorney of the circuit
1439| in which the action is pending. In any action to validate bonds
1440 issued pursuant to s. 1010.62 or issued pursuant to s. 9(a) (1),

1441| Art. XII of the State Constitution or issued pursuant to s.

1442 215.605 er—-s+—338227, the complaint shall be filed in the

1443 circuit court of the county where the seat of state government
1444 is situated, the notice required to be published by s. 75.0606
1445 shall be published in a newspaper of general circulation in the
1446| county where the complaint is filed and in two other newspapers
1447 of general circulation in the state, and the complaint and order
1448 of the circuit court shall be served only on the state attorney
1449 of the circuit in which the action is pending; provided,

1450 however, that if publication of notice pursuant to this section
1451| would require publication in more newspapers than would

1452| publication pursuant to s. 75.06, such publication shall be made
1453| pursuant to s. 75.06.

1454 Section 36. For the purpose of incorporating the amendment
1455 made by this act to section 333.01, Florida Statutes, in a

14506 reference thereto, subsection (6) of section 350.81, Florida
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1457 Statutes, is reenacted to read:

1458 350.81 Communications services offered by governmental
1459| entities.—

1460 (6) To ensure the safe and secure transportation of

1461| passengers and freight through an airport facility, as defined
1462 in s. 159.27(17), an airport authority or other governmental
1463| entity that provides or is proposing to provide communications
1464 services only within the boundaries of its airport layout plan,
1465 as defined in s. 333.01(6), to subscribers which are integral
1466 and essential to the safe and secure transportation of

1467| passengers and freight through the airport facility, is exempt
1468 from this section. An airport authority or other governmental
1469| entity that provides or is proposing to provide shared-tenant
1470 service under s. 364.339, but not dial tone enabling subscribers
1471 to complete calls outside the airport layout plan, to one or
1472 more subscribers within its airport layout plan which are not
1473 integral and essential to the safe and secure transportation of
1474| passengers and freight through the airport facility is exempt
1475 from this section. An airport authority or other governmental
1476| entity that provides or is proposing to provide communications
1477 services to one or more subscribers within its airport layout
1478| plan which are not integral and essential to the safe and secure
1479 transportation of passengers and freight through the airport
1480 facility, or to one or more subscribers outside its airport
1481 layout plan, is not exempt from this section. By way of example

1482 and not limitation, the integral, essential subscribers may
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1483 include airlines and emergency service entities, and the
1484 nonintegral, nonessential subscribers may include retail shops,
1485 restaurants, hotels, or rental car companies.
1486 Section 37. This act shall take effect July 1, 2015.
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