© 00 N OO O &~ W N P

NI N R R R O S T N e N e T i o e =
O BN W N P O © 0 N O U W N P O

N
»

15 LC 29 6494-ECS

House Bill 328 (COMMITTEE SUBSTITUTE)
By: Representatives Efstration of the 104™, Coomer of the 14", Nimmer of the 178", Dickey
of the 140™, Golick of the 40™, and others

A BILL TO BE ENTITLED
AN ACT

To amend Part 2 of Article 15 of Chapter 1 of Title 10, Code Sections 17-10-7 and 42-9-45,
Chapter 1 of Title 43, and Code Section 49-4-15 of the Official Code of Georgia Annotated,
relating to the "Fair Business Practices Act of 1975," repeat offenders and the State Board
of Pardons and Paroles general rule-making authority, general provisions for professions and
businesses, and fraud in obtaining public assistance, food stamps, or Medicaid, respectively,
so as to enact reforms recommended by the Georgia Council on Criminal Justice Reform
involving adult offenders; to provide greater employment opportunities for individuals who
have had interaction with the criminal justice system; to provide protection to consumers
relating to consumer reports in connection with employment and licensing; to provide for
definitions; to change provisions relating to certain inmates' parole eligibility; to provide for
probationary licenses under certain conditions; to change provisions relating to the
misdemeanor and felony threshold in certain fraud cases; to amend Chapter 12 of Title 17
of the Official Code of Georgia Annotated, relating to legal defense for indigents, so as to
change the name of the Georgia Public Defender Standards Council; to remove all references
to standards within the chapter; to remove mandatory provisions and make them
discretionary; to change provisions relating to the qualifications of the director; to revise the
director's powers and authority; to require fewer council and legislative oversight meetings;
to limit disclosure of information only upon request; to repeal provisions requiring the
council to approve programs for the representation of indigent persons; to clarify
representation of juveniles; to change provisions relating to appeals in alternative delivery
systems; to amend Title 15 and Code Sections 35-6A-3 and 36-32-1 of the Official Code of
Georgia Annotated, relating to courts, membership on the Criminal Justice Coordinating
Council, and establishment of municipal courts, respectively, so as to correct
cross-references; to provide for related matters; to provide for an effective date and

applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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PART I
SECTION 1-1.

Part 2 of Article 15 of Chapter 1 of Title 10 of the Official Code of Georgia Annotated, the
"Fair Business Practices Act of 1975," is amended by adding a new Code section to read as
follows:

"10-1-393.14.

(a) As used in this Code section, the term:

(1) 'Adverse action' means:

(A) A denial of employment;

(B) Any other decision for employment purposes that negatively affects any current

or prospective employee; or

(C) A denial or cancellation of, an increase in any charge for, or any other adverse or

unfavorable change in the terms of any license.

(2) 'Consumer report' means any written, oral, or other communication of any

information bearing on a consumer's credit worthiness, credit standing, credit capacity,

character, general reputation, personal characteristics, or mode of living which is used or

expected to be used or collected in whole or in part for the purpose of serving as a factor

in_establishing the consumer's eligibility for purposes of credit, insurance, or

employment.
(3) 'Consumer reporting agency' means any person or entity which, for monetary fees or

dues or on a cooperative nonprofit basis, reqularly engages in whole or in part in the

practice of assembling or evaluating consumer credit information or other information

on consumers for the purpose of furnishing consumer reports to third parties.

(4) 'Employment purposes' means used for the purpose of evaluating a consumer for

employment, promotion, reassignment, retention as an employee, or licensing.

(b) A consumer reporting agency which furnishes a consumer report for employment

purposes and which for that purpose compiles and reports items of information on

consumers which are matters of public record and are likely to have an adverse action upon

a consumer's ability to obtain employment shall:

(1) At the time such public record information is reported to the user of such consumer

report, notify the consumer of the fact that public record information is being reported by

the consumer reporting agency, together with the name and address of the person to

whom such information is being reported; or

(2) Maintain _strict procedures designed to ensure that whenever public record

information which is likely to have an adverse action on a consumer's ability to obtain

employment is reported it is complete and up to date. For purposes of this paragraph,

H. B. 328 (SUB)
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items of public record relating to arrests, indictments, and convictions shall be considered

up to date if the current public record status of the item at the time of the report is

reported.
(c) A consumer reporting agency shall be considered to be conducting business in this state

if it provides information to any individual, partnership, corporation, association, or any

other group however organized that is domiciled within this state or whose principal place

of business is within this state.”

PART Il
SECTION 2-1.

Code Section 17-10-7 of the Official Code of Georgia Annotated, relating to punishment of
repeat offenders, is amended by revising subsection (c) as follows:
"(c) Except as otherwise provided in subsection (b) or (b.1) of this Code section and

subsection (b) of Code Section 42-9-45, any person who, after having been convicted under

the laws of this state for three felonies or having been convicted under the laws of any other
state or of the United States of three crimes which if committed within this state would be
felonies, commits a felony within this state shall, upon conviction for such fourth offense
or for subsequent offenses, serve the maximum time provided in the sentence of the judge
based upon such conviction and shall not be eligible for parole until the maximum sentence

has been served.”

SECTION 2-2.
Code Section 42-9-45 of the Official Code of Georgia Annotated, relating to the State Board
of Pardons and Paroles general rule-making authority, is amended by revising subsection (b)
as follows:
"(b)(1) Aninmate serving a misdemeanor sentence or misdemeanor sentences shall only
be eligible for consideration for parole after the expiration of six months of his or her
sentence or sentences or one-third of the time of his or her sentence or sentences,
whichever is greater.
(2) Except as otherwise provided in Code Sections 17-10-6.1 and 17-10-7 and

paragraph (3) of this subsection, an inmate serving a felony sentence or felony sentences

shall only be eligible for consideration for parole after the expiration of nine months of
his or her sentence or one-third of the time of the sentences, whichever is greater. Except

as otherwise provided in Code Sections 17-10-6.1 and 17-10-7 and paragraph (3) of this

subsection, inmates serving sentences aggregating 21 years or more shall become eligible

for consideration for parole upon completion of the service of seven years.

H. B. 328 (SUB)
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(3) When an inmate was sentenced pursuant to subsection (d) of Code Section 16-13-30

and subsection (c) of Code Section 17-10-7 to a term of at least 12 years and up to a life

sentence, he or she may become eligible for consideration for parole if he or she:

(A) Has never been convicted of:

(1) A serious violent felony as such term is defined in Code Section 17-10-6.1;

(ii) _An offense for which he or she was or could have been required to register

pursuant to Code Section 42-1-12; provided, however, that this paragraph shall not

apply to any felony that became punishable as a misdemeanor on or after July 1,
2006;

(iii) A violation of paragraph (1) or (2) of subsection (b) of Code Section 16-5-21;
(iv) A violation of Code Section 16-11-106; and

(v) A violation of Code Section 16-11-131;

(B) Has completed at least 12 years of his or her sentence;

(C) Has obtained a low-risk for recidivism rating as determined by a validated risk

assessment instrument approved by the Department of Corrections;

(D) Has been classified as a medium or less than medium security risk for institutional

housing classification purposes by the Department of Corrections:;

(E) Has completed all criminogenic programming requirements as determined by a

validated risk assessment instrument approved by the Department of Corrections;

(F) Inthe 12 months preceding consideration, has not been found quilty of any serious

disciplinary infractions; and

(G) Has a high school diploma or general educational development (GED) diploma,

unless he or she is unable to obtain such educational achievement due to a learning

disability or illiteracy. If the inmate is incapable of obtaining such education, he or she

shall have completed a job skills training program, a literacy program, an adult basic

education program, or a faith-based program.”

PART 111
SECTION 3-1.

Chapter 1 of Title 43 of the Official Code of Georgia Annotated, relating to general
provisions for professions and businesses, is amended by adding a new subsection to Code
Section 43-1-19, relating to grounds for refusing to grant or revoking licenses, to read as
follows:

“(p)(1) Notwithstanding any other provision of this Code section or title, when an

applicant submits his or her application for licensure or renewal, together with proof of

completion of a drug court division program, as set forth in Code Section 15-1-15, a

H. B. 328 (SUB)
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board shall issue the applicant a probationary license under the terms and conditions

deemed appropriate by such board.

(2) Paragraph (1) of this subsection shall not supersede a board's consideration of an

applicant's other prior criminal history or arrests or convictions that occur subsequent to

completion of a drug court division program.”

PART IV
SECTION 4-1.

Code Section 49-4-15 of the Official Code of Georgia Annotated, relating to fraud in
obtaining public assistance, food stamps, or Medicaid, is amended by revising subsection (a)

as follows:

"(@) Any person who by means of a false statement, failure to disclose information, or
impersonation, or by other fraudulent device, obtains or attempts to obtain, or any person
who knowingly or intentionally aids or abets such person in the obtaining or attempting to
obtain:

(1) Any grant or payment of public assistance, food stamps, or medical assistance

(Medicaid) to which he or she is not entitled;

(2) A larger amount of public assistance, food stamp allotment, or medical assistance

(Medicaid) than that to which he or she is entitled; or

(3) Payment of any forfeited grant of public assistance;
or any person who, with intent to defraud the department, aids or abets in the buying or in
any way disposing of the real property of a recipient of public assistance shall be guilty of
a misdemeanor unless the total amount of the value of public assistance, food stamps, and
medical assistance (Medicaid) so obtained exceeds $566-60 $1,500.00, in which event such
person shall be guilty of a felony and, upon conviction thereof, shall be punished by
imprisonment for not less than one nor more than five years. In determining the amount
of value of public assistance, food stamps, and medical assistance (Medicaid) obtained by
false statement, failure to disclose information, or impersonation, or other fraudulent
device, the total amount obtained during any uninterrupted period of time shall be treated

as one continuing offense.”
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PART V
SECTION 5-1.

Chapter 12 of Title 17 of the Official Code of Georgia Annotated, relating to legal defense
for indigents, is amended by revising subsection (b) of Code Section 17-12-1, relating to the
Georgia Public Defender Standards Council, as follows:

"(b) The Georgia Public Defender Stantarels Council shall be an independent agency

within the executive branch of state government.”

SECTION 5-2.
Said chapter is further amended by revising paragraphs (4), (5), and (7) of Code Section
17-12-2, relating to definitions, as follows:
"(4) 'Council' means the Georgia Public Defender Standares Council.
(5) 'Director' means the director of the Georgia Public Defender Stanearels Council.”
"(7) 'Legislative oversight committee' means the Legislative Oversight Committee for
the Georgia Public Defender Standarels Council.”

SECTION 5-3.

Said chapter is further amended by revising subsections (a) and (e) of Code Section 17-12-3,

relating to the creation of the council, as follows:
"(a) There is created the Georgia Public Defender Standares Council to be composed of
nine members. Other than county commission members, members of the council shall be
individuals with significant experience working in the criminal justice system or who have
demonstrated a strong commitment to the provision of adequate and effective
representation of indigent defendants.”
“(e) In making the appointments of members of the council who are not county
commissioners, the appointing authorities shall seek to identify and appoint persons who
represent a diversity of backgrounds and experience and shat may solicit suggestions from
the State Bar of Georgia, local bar associations, the Georgia Association of Criminal
Defense Lawyers, the councils representing the various categories of state court judges in
Georgia, and the Prosecuting Attorneys' Council of the State of Georgia, as well as from
the public and other interested organizations and individuals within this state. The
appointing authorities may solicit recommendations for county commissioners from the
Association County Commissioners of Georgia. The appointing authorities shall not
appoint a prosecuting attorney as defined in paragraph (6) of Code Section 19-13-51, any
employee of a prosecuting attorney's office, or an employee of the Prosecuting Attorneys'

Council of the State of Georgia to serve on the council.”

H. B. 328 (SUB)
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SECTION 5-4.

Said chapter is further amended by revising Code Section 17-12-5, relating to the director,

qualifications, selection, salary, and responsibilities, as follows:

"17-12-5.
(a) To be eligible for appointment as the director, a candidate shall be a member in good

standing of the State Bar of Georgia with at least seven years' experience in the practice of

law.

t tate: The director shall be appointed by the
Governor and shall serve at the pleasure of the Governor.
(b)(2) Thedirector shall work with and provide support services and programs for circuit
public defender offices and other attorneys representing indigent persons in criminal or
juvenile cases in order to improve the quality and effectiveness of legal representation of
such persons and otherwise fulfill the purposes of this chapter. Such services and
programs shall include, but shall not be limited to, technical, research, and administrative
assistance; educational and training programs for attorneys, investigators, and other staff;
assistance with the representation of indigent defendants with mental disabilities;
assistance with the representation of juveniles; assistance with death penalty cases; and
assistance with appellate advocacy.
(2) The director may establish divisions within the office to administer the services and
programs as may be necessary to fulfill the purposes of this chapter. The director shall
establish a mental health advocacy division and the Georgia capital defender division.
(3) The director may hire and supervise such staff employees and may contract with
outside consultants on behalf of the office as may be necessary to provide the services
contemplated by this chapter.
(c) The director shall have and may exercise the following power and authority:

(1) The power and authority to take or cause to be taken any or all action necessary to

6 perform any duties,
responsibilities, or functions which the director is authorized by law to perform and to
exercise any power or authority which the council is authorized under subsection (a) of

Code Section 17-12-4 to exercise; and

£3)(2) The power and authority to assist the council in the performance of its duties,

responsibilities, and functions and the exercise of its power and authority.

H. B. 328 (SUB)
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232 (d) The director shall:

233 (1) Prepare and submit to the council a proposed budget for the council. The director
234 shall also prepare and submit an annual report containing pertinent data on the operations,
235 costs, and needs of the council and such other information as the council may require;

236 (2) Develop such rttes; procedures;-ane-regutations as the director determines may be
237 necessary to carry out the provisions of this chapter ane-submit-theseto-the-cotnet-for
238 : : i apphies : : ; :
239 (3) Administer and coordinate the operations of the council ant-stpervise-comptiance
240 vith-poticies-ar ds-6 he-cotneit;

apProvarantCOoOMpry-wWitn—<armapprCanre1aws,StanGalrGs,ant1TeCtratioOns

241 (4) Maintain proper records of all financial transactions related to the operation of the
242 council;

243 (5) Atthe director's discretion, solicit and accept on behalf of the council any funds that
244 may become available from any source, including government, nonprofit, or private

245 grants, gifts, or bequests;

246 (6) Coordinate the services of the council with any federal, county, or private programs
247 established to provide assistance to indigent persons in cases subject to this chapter an¢
248 ' '

249

250 (7) Provide for the training of attorneys and other staff involved in the legal
251 representation of persons subject to this chapter;

252 (8) Attend all council meetings, except those meetings or portions thereof that address
253 the question of appointment or removal of the director;

254 (9) Ensure that the expenditures of the council are not greater than the amounts budgeted
255 or available from other revenue sources;

256 (10) Hire or remove a mental health advocate who shall serve as director of the division
257 of the office of mental health advocacy;

258 (11) Hire or remove the capital defender who shall serve as the director of the division

259 of the office of the Georgia capital defender; and

260 (12) Evaluate each circuit public defender's job performance.

261  (e) The director shall not:

262 (1) Provide direct legal representation to any person entitled to services pursuant to this
263 chapter; and

264 (2) Engage in the private practice of law for profit.”

265 SECTION 5-5.

266  Said chapter is further amended by revising Code Section 17-12-6, relating to assistance of

267 council to public defenders, as follows:

H. B. 328 (SUB)
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"17-12-6.
(a) The council shalt may assist the public defenders throughout the state in their efforts
to provide adequate legal defense to the indigent. Assistance may include:
(1) The preparation and distribution of a basic defense manual and other educational
materials;
(2) The preparation and distribution of model forms and documents employed in indigent
defense;
(3) The promotion of and assistance in the training of indigent defense attorneys;
(4) The provision of legal research assistance to public defenders; and
(5) The provision of such other assistance to public defenders as may be authorized by
law.
(b) The council:
(1) Shall be the fiscal officer for the circuit public defender offices and shall account for
all moneys received from each governing authority; and
(2) May Shah collect, maintain, review, and publish in print or electronically records and
statistics for the purpose of evaluating the delivery of indigent defense representation in

Georgia.”

SECTION 5-6.
Said chapter is further amended by revising subsection (e) of Code Section 17-12-7, relating
to councilmembers and meetings, as follows:
“(e) The council shall meet at least guarterty semiannually and at such other times and
places as it deems necessary or convenient for the performance of its duties.”

SECTION 5-7.

Said chapter is further amended by revising Code Section 17-12-8, relating to the approval

by the council of programs for representation of indigent persons, as follows:
"17-12-8.

Reserved.

H. B. 328 (SUB)
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301
302
303

304 SECTION 5-8.

305 Said chapter is further amended by revising Code Section 17-12-10, relating to annual
306 reporting, as follows:

307  "17-12-10.

308 (a) Upon request, the Fhe council shall prepare annually a report of its activities in order

309  to provide the General Assembly, the Governor, and the Supreme Court of Georgia with
310 an accurate description and accounting of the preceding year's expenditures and revenue,
311 including moneys received from cities and county governing authorities. Steh+epertshat
312 i jecti et treeH

313  the-General-AppropriationsAct:
314 (b) Upon request, the Fhe council shall provide to the General Assembly, the Governor,

315 and the Supreme Court of Georgia a detailed analysis of all grants and funds, whether
316 public or private, applied for or granted, together with how and in what manner the same
317 are to be utilized and expended.

318 (c) Upon request, the Fhe director shall prepare annually a report in order to provide the

319 General Assembly, the Supreme Court, and the Governor with information on the council’s
320 assessment of the delivery of indigent defense services, including, but not limited to, the
321 costs involved in operating each program and each governing authority's indigent person

322  verification system, methodology used, costs expended, and savings realized.”

323 SECTION 5-9.

324 Said chapter is further amended by revising Code Section 17-12-10.1, relating to the creation
325 of the legislative oversight committee, as follows:

326 "17-12-10.1.

327 (a) There is created the Legislative Oversight Committee for the Georgia Public Defender
328 Standareds Council which shall be composed of eight persons: three members of the House
329 of Representatives appointed by the Speaker of the House of Representatives, three
330 members of the Senate appointed by the Senate Committee on Assignments or such person
331 or entity as established by Senate rule, and one member of the House of Representatives
332 and one member of the Senate appointed by the Governor. The members of such
333 committee shall be selected within ten days after the convening of the General Assembly

334 in each odd-numbered year and shall serve until their successors are appointed.

H. B. 328 (SUB)
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335 (b) The Speaker of the House of Representatives shall appoint a member of such
336 committee to serve as chairperson, and the Senate Committee on Assignments or such
337 person or entity as established by Senate rule shall appoint one member of the committee
338  toserve as vice chairperson during each even-numbered year. The Senate Committee on
339 Assignments or such person or entity as established by Senate rule shall appoint a member
340 of such committee to serve as chairperson, and the Speaker of the House of Representatives
341  shall appoint one member to serve as vice chairperson during each odd-numbered year.
342 Such committee shall meet at least three-tiries once each year and, upon the call of the
343 chairperson, at such additional times as deemed necessary by the chairperson.

344 (c) It shall be the duty of such committee to review and evaluate:

345 (1) Information on new programs submitted by the council;

346 (2) Information on rtesregttations; policies;and-standards proposed by the council,
347 (3) The strategic plans for the council,

348 (4) Program evaluation reports and budget recommendations of the council;

349 (5) The fiscal impact of fees and fines on counties;

350 (6) The reports submitted pursuant to Code Section 15-21A-7 in order to identify, among
351 other things, opportunities to reduce or consolidate fees, fines, and surcharges; and
352 (7) Such other information or reports as deemed necessary by such committee.

353 (d) The council and director shall cooperate with such committee and provide such
354 information or reports as requested by the committee for the performance of its functions.
355 (e) The council shall submit its budget estimate to the director of the Office of Planning
356 and Budget in accordance with subsection (a) of Code Section 45-12-78.

357 — . : :

358
359
360
361
362

363 t@)(f) The members of such committee shall receive the allowances authorized for

364 legislative members of legislative committees. The funds necessary to pay such allowances
365  shall come from funds appropriated to the House of Representatives and the Senate.
366  fh)y(@) The legislative oversight committee shall be authorized to request that a

367 performance audit of the council be conducted.”

368 SECTION 5-10.
369 Said chapter is further amended by revising subsection (d) of Code Section 17-12-20, relating

370 to the public defender selection panel, as follows:

H. B. 328 (SUB)
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371 "(d) A circuit public defender supervisory panel may convene at any time during its circuit
372 public defender's term of office and shall convene at least annually for purposes of
373 reviewing the circuit public defender's job performance and the performance of the circuit
374 public defender office. The director and circuit public defender shall be notified at least
375 two weeks in advance of the convening of the circuit public defender supervisory panel.
376 The circuit public defender shall be given the opportunity to appear before the circuit
377 public defender supervisory panel and present evidence and testimony. The chairperson
378  shall determine the agenda for the annual review process, but, at a minimum, such review
379 shall include A t

380 usage of state and local funding, expenditures, and budgeting matters. The chairperson

381 shall make an annual report on or before the thirtieth day of September of each year
382 concerning the circuit public defender supervisory panel's findings regarding the job
383 performance of the circuit public defender and his or her office to the director on a form
384 provided to the panel by the director. If at any time the circuit public defender supervisory
385 panel finds that the circuit public defender is performing in a less than satisfactory manner
386 or finds information of specific misconduct, the circuit public defender supervisory panel
387 may by majority vote of its members adopt a resolution seeking review of its findings and
388 remonstrative action by the director. Such resolution shall specify the reason for such
389 request. All evidence presented and the findings of the circuit public defender supervisory
390 panel shall be forwarded to the director within 15 days of the adoption of the resolution.
391 The director shall initiate action on the circuit public defender supervisory panel's
392 resolution within 30 days of receiving the resolution. The director shall notify the circuit
393 public defender supervisory panel, in writing, of any actions taken pursuant to submission

394 of a resolution under this subsection.”

395 SECTION 5-11.

396 Said chapter isfurther amended by revising subsection (a) of Code Section 17-12-23, relating
397 to cases in which public defender representation is required, as follows:

398 “(a) The circuit public defender shall provide representation in the following actions and

399 proceedings:

400 (1) Any case prosecuted in a superior court under the laws of the State of Georgia in
401 which there is a possibility that a sentence of imprisonment or probation or a suspended
402 sentence of imprisonment may be adjudged;

403 (2) A hearing on a revocation of probation in a superior court;

404 (3) Any delinquency case prosecuted in juvenile court ease-where-thejuventte-may-face
405 a-disposttion-ofconfinementcommitmentor-probati 7, and

H. B. 328 (SUB)
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406 (4) Any directappeal of any of the proceedings enumerated in paragraphs (1) through (3)

407 of this subsection.”

408 SECTION 5-12.

409 Said chapter is further amended by revising Code Section 17-12-36, relating to alternative
410 delivery systems, as follows:

411 "17-12-36.

412 (@) The council may permit a judicial circuit composed of a single county to continue in
413 effect an alternative delivery system to the one set forth in this article if:

414 (1) The delivery system:

415 (A) Has a full-time director and staff and had been fully operational for at least two
416 years on July 1, 2003; or

417 (B) Isadministered by the county administrative office of the courts or the office of the
418 court administrator of the superior court and had been fully operational for at least two
419 years on July 1, 2003;

420 (2) The council, by majority vote of the entire council, determines that the delivery
421 system meets or exceeds its policies ane

422 standares; as the council adopts;

423 (3) The governing authority of the county comprising the judicial circuit enacts a
424 resolution expressing its desire to continue its delivery system and transmits a copy of
425 such resolution to the council not later than September 30, 2004; and

426 (4) The governing authority of the county comprising the judicial circuit enacts a
427 resolution agreeing to fully fund its delivery system.

428 (b) A judicial circuit composed of a single county may request an alternative delivery
429 system only one time; provided, however, that if such judicial circuit's request for an
430 alternative delivery system was disapproved on or before December 31, 2004, such judicial
431 circuit may make one further request on or before September 1, 2005. The council shall
432 allow such judicial circuit to have a hearing on such judicial circuit's request.

433 (c) The council shall make a determination with regard to continuation of an alternative
434 delivery system not later than December 1, 2005, and if the council determines that such
435  judicial circuit's alternative delivery system does not meet the stanetarels requirements as
436 established by the council, the council shall notify such judicial circuit of its deficiencies
437 in writing and shall allow such judicial circuit an opportunity to cure such deficiencies.
438 The council shall make a final determination with regard to continuation of an alternative
439 delivery system on or before December 31, 2005. Initial and subsequent approvals of

440 alternative delivery systems shall be by a majority vote of the entire council.

H. B. 328 (SUB)
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441 (d) Any circuit whose alternative delivery system is disapproved at any time shall be
442 governed by the provisions of this article other than this Code section.

443 (e) In the event an alternative delivery system is approved, the council shall annually
444 review the operation of such system and determine whether such system is meeting the
445 standares requirements as established by the council and is eligible to continue operating
446 as an approved alternative delivery system. In the event the council determines that such
447 system is not meeting the staneares requirements as established by the council, the council
448  shall provide written notice to such system of the deficiencies and shall provide such
449 system an opportunity to cure such deficiencies.

450 (F) In the event an alternative delivery system is approved, it shall keep and maintain
451  appropriate records, which shall include the number of persons represented; the offenses
452 charged; the outcome of each case; the expenditures made in providing services; and any
453 other information requested by the council.

454 (9) Inthe event the council disapproves an alternative delivery system either in its initial
455 application or annual review, such system may appeal such decision to the Stipreme-Cottrt
456  efGeergia council under such rules and procedures as shall be prescribed by the Stpreme
457  €otrt council.

458 (h) An approved alternative delivery system shall be paid by the council, from funds
459 available to the council, in an amount equal to the amount that would have been allocated
460  to the judicial circuit for the minimum salary of the circuit public defender, the assistant
461 circuit public defenders, the investigator, and the administrative staff, exclusive of benefits,

462 if the judicial circuit was not operating an alternative delivery system.”

463 SECTION 5-13.

464 Said chapter is further amended by revising subsection (c) of Code Section 17-12-51, relating
465 to repayment of attorney's fees as a condition of probation, as follows:

466  “(c) Ifadefendant who is represented by a public defender, who is paid for entirely by the
467 state, enters a plea of nolo contendere, first offender, or guilty or is otherwise convicted,
468 the court may impose as a condition of probation repayment of all or a portion of the cost
469 for providing legal representation and other costs of the defense if the payment does not
470 impose a financial hardship upon such defendant or such defendant's dependent or
471 dependents. Such defendant shall make such payment through the probation department
472 to the Georgia Public Defender Stanttargs Council for payment to the general fund of the

473  state treasury.”
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SECTION 5-14.

Said chapter is further amended by revising subsection (b) of Code Section 17-12-80, relating

to the requirement for verification of indigency, as follows:

"(b) The council shall establish policies ant-standares to determine approval of an indigent
person verification system and shall annually provide written notification to the Georgia
Superior Court Clerks' Cooperative Authority as to whether or not a governing authority

has an approved indigent person verification system.”

PART VI
SECTION 6-1.

Title 15 of the Official Code of Georgia Annotated, relating to courts, isamended by revising
subsections (e) and (g) of Code Section 15-6-76.1, relating to investing or depositing funds,

as follows:

"(e) When funds have been paid into the registry of the court and the order of the court
relating to such funds does not state that such funds shall be placed in an interest-bearing
trust account for the benefit of one or more of the parties, the clerk shall deposit such funds
in an interest-bearing trust account, and the financial institution in which such funds are
deposited shall remit, after service charges or fees are deducted, the interest generated by
said funds directly to the Georgia Superior Court Clerks' Cooperative Authority by the last
day of the month following the month in which such funds were received for distribution
to the Georgia Public Defender Standargs Council for allotment to the circuit public
defender offices. With each remittance, the financial institution shall send a statement
showing the name of the court, the rate of interest applied, the average monthly balance in
the account against which the interest rate is applied, the service charges or fees of the bank
or other depository, and the net remittance. This subsection shall include, but not be
limited to, cash supersedeas bonds for criminal appeal, other supersedeas bonds, and bonds
or funds paid into the court registry in actions involving interpleader, condemnation, and
requests for injunctive relief.”

“(g) Any interest earned on funds subject to this Code section or Code Section 15-7-49,
15-9-18, or 15-10-240 while in the custody of the Georgia Superior Court Clerks'
Cooperative Authority shall be remitted to the Georgia Public Defender Standares

Council.”

SECTION 6-2.

Said title is further amended by revising Code Section 15-7-49, relating to remittance of

interest from interest-bearing trust account, as follows:

H. B. 328 (SUB)
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508  "15-7-49.

509  When funds are paid into the court registry, the clerk shall deposit such funds in
510 interest-bearing trust accounts, and the interest from those funds shall be remitted to the
511 Georgia Superior Court Clerks' Cooperative Authority in accordance with the provisions
512 of subsections (c) through (i) of Code Section 15-6-76.1 for distribution to the Georgia
513  Public Defender Stanetatetls Council.”

514 SECTION 6-3.

515 Said title is further amended by revising Code Section 15-9-18, relating to remittance of
516 interest from cash bonds, as follows:

517 "15-9-18.

518  Whenever the sheriff transfers cash bonds to the clerk of the court, pursuant to Code
519 Section 15-16-27, the clerk shall deposit such funds into interest-bearing trust accounts,
520 and the interest from those funds shall be remitted to the Georgia Superior Court Clerks'
521 Cooperative Authority in accordance with the provisions of subsections (c) through (i) of
522 Code Section 15-6-76.1 for distribution to the Georgia Public Defender Standares Council.”

523 SECTION 6-4.

524  Said title is further amended by revising Code Section 15-10-240, relating to remittance of
525 interest from funds, as follows:

526  "15-10-240.

527  When funds are paid into the court registry, the clerk shall deposit such funds in
528 interest-bearing trust accounts, and the interest from those funds shall be remitted to the
529 Georgia Superior Court Clerks' Cooperative Authority in accordance with the provisions
530 of subsections (c) through (i) of Code Section 15-6-76.1 for distribution to the Georgia
531  Public Defender Stanetatetls Council.”

532 SECTION 6-5.

533 Said title is further amended by revising subsection (b) of Code Section 15-16-27, relating
534 to deposit of cash bonds and reserves of professional bondspersons in interest-bearing
535 accounts, as follows:

536  “(b) The financial institution in which the funds are deposited shall remit, after service
537 charges or fees are deducted, the interest generated by such funds directly to the Georgia
538 Superior Court Clerks' Cooperative Authority in accordance with the provisions of
539 subsections (c) through (i) of Code Section 15-6-76.1 for distribution to the Georgia Public
540 Defender Staneards Council. With each remittance, the financial institution shall send a

541 statement showing the name of the county, deposits and withdrawals from the account or
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542 accounts, interest paid, service charges or fees of the bank or other depository, and the net

543 remittance.”

544 SECTION 6-6.

545  Said title is further amended by revising subsection (c) of Code Section 15-21A-7, relating
546 to rules, regulations, reporting, and accounting, as follows:

547 "(c) The authority shall, on a quarterly basis, make a detailed report and accounting of all
548  fines and fees collected and remitted by any court and shall submit such report and
549 accounting to the Legislative Oversight Committee for the Georgia Public Defender
550  Standards Council, the Office of Planning and Budget, the Chief Justice of the Supreme
551 Court of Georgia, the House Budget and Research Office, and the Senate Budget and
552 Evaluation Office no later than 60 days after the last day of the preceding quarter.”

553 SECTION 6-7.
554  Code Section 35-6A-3 of the Official Code of Georgia Annotated, relating to the membership
555 on the Criminal Justice Coordinating Council, is amended by revising paragraph (1) of

556 subsection (a) and subsection (c) as follows:

557 (1) The chairperson of the Georgia Peace Officer Standards and Training Council, the
558 director of homeland security, the chairperson of the Judicial Council of Georgia, the
559 chairperson of the Prosecuting Attorneys' Council of the State of Georgia, the
560 commissioner of corrections, the chairperson of the Board of Corrections, the vice

561 chairperson of the Board of Public Safety, the chairperson of the State Board of Pardons

562 and Paroles, the State School Superintendent, the commissioner of community affairs, the
563 president of the Council of Juvenile Court Judges, the chairperson of the Georgia Public
564 Defender Standargs Council, the chairperson of the Governor's Office for Children and
565 Families, and the commissioner of juvenile justice or their designees shall be ex officio
566 members of the council, as full voting members of the council by reason of their office;
567 and”

568 “(c) The initial terms for all 19 original members shall begin July 1, 1981. The initial term
569 for the member added in 1985 shall begin July 1, 1985. The initial term for the member
570  added in 1988 shall begin July 1, 1988. The initial term for the member added in 1989
571  shall begin July 1, 1989. The State School Superintendent shall be a member effective on
572 July 1, 1989. The chairperson of the Georgia Public Defender Standares Council shall

573 become a member on December 31, 2003.”
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SECTION 6-8.

Code Section 36-32-1 of the Official Code of Georgia Annotated, relating to establishment

of municipal court, is amended by revising subsections (f) and (g) as follows:
"(f) Any municipal court operating within this state and having jurisdiction over the
violation of municipal ordinances and over such other matters as are by specific or general
law made subject to the jurisdiction of municipal courts shall not impose any punishment
of confinement, probation, or other loss of liberty, or impose any fine, fee, or cost
enforceable by confinement, probation, or other loss of liberty, as authorized by general
law or municipal or county ordinance, unless the court provides to the accused the right to
representation by a lawyer, and provides to those accused who are indigent the right to
counsel at no cost to the accused. Such representation shall be subject to all applicable
standards adopted by the Georgia Public Defender Standares Council for representation of
indigent persons in this state.
(9) Any municipal court operating within this state that has jurisdiction over the violation
of municipal or county ordinances or such other statutes as are by specific or general law
made subject to the jurisdiction of municipal courts, and that holds committal hearings in
regard to such alleged violations, must provide to the accused the right to representation
by a lawyer, and must provide to those accused who are indigent the right to counsel at no
costto theaccused. Such representation shall be subjectto all applicable standards adopted
by the Georgia Public Defender Stanttarels Council for representation of indigent persons

in this state.”

PART VII
SECTION 7-1.

(a) Except as provided in subsection (b) of this section, this Act shall become effective on
July 1, 2015.

(b) Part 11 of this Act shall become effective upon its approval by the Governor or upon its
becoming law without such approval. The provisions of Part Il of this Act shall be given

retroactive effect to those sentences imposed before the effective date of Part 11 of this Act.

SECTION 7-2.

All laws and parts of laws in conflict with this Act are repealed.
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