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House Bill 381
By: Representatives Welch of the 110", Willard of the 51, Jacobs of the 80", Atwood of the
179", and Strickland of the 111"

A BILL TO BE ENTITLED
AN ACT

To amend Title 45 of the Official Code of Georgia Annotated, relating to public officers and
employees, so as to repeal Chapter 17, relating to notaries public, and enact the "Revised
Georgia Law on Notarial Acts of 2015"; to provide for a short title; to provide for definitions;
to provide for applicability; to provide for the authority to perform a notarial act; to provide
for requirements for certain notarial acts; to provide appearances and identification of
individuals seeking notarization; to provide for refusal to notarize; to provide for signatures
when a person is physically unable to sign a record; to provide for notarial acts performed
in this state, in other states, and under authority of federally recognized Indian tribes and
federal authority; to provide for foreign notarial acts; to provide for certificate of notarial act;
to provide for forms; to provide for the power to commission a notary public; to provide for
qualifications, examination, and commission for a notary public; to provide for the contents
of an official seal; to provide for a journal; to provide for electronic records; to provide for
an examination and course of study; to provide for denial, revocation, and suspension of a
notary public's commission; to provide for a data base of notaries public; to provide for
prohibited acts; to provide for fees; to provide for change of residence, address, or name of
a notary public; to provide for validity of notarial acts; to provide for rules or regulations; to
provide for application, construction, savings clause, interaction with federal law, and
penalties; to amend Article 2 of Chapter 6 of Title 15 of the Official Code of Georgia
Annotated, relating to clerks of superior courts, so as to revise cross-references; to provide
for related matters; to provide effective dates; to repeal conflicting laws; and for other

purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.

This Act shall be known and may be cited as the "Revised Georgia Law on Notarial Acts of
2015."
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SECTION 2.
Title 45 of the Official Code of Georgia Annotated, relating to public officers and employees,
is amended by repealing in its entirety Chapter 17, relating to notaries public, and enacting

a new Chapter 17 to read as follows:

"CHAPTER 17

45-17-1.

As used in this chapter, the term:

(1) 'Acknowledgment’ means a declaration by an individual that the individual has signed

for the purpose stated in the record and, if signed in a representative capacity, that the

individual signed with proper authority and as the act of the individual or entity
identified.

(2) 'Attesting' or 'attestation' means bearing witness to a signature or execution of a

record.

(3) _'Electronic' means relating to technology having electrical, digital, magnetic,

wireless, optical, electromagnetic, or similar capabilities.

(4) 'Electronic signature' means an electronic symbol, sound, or process attached to or

logically associated with a record and executed or adopted by an individual with the

intent to sign.
(5) 'In a representative capacity' means acting as:

(A) An authorized officer, agent, partner, trustee, or other representative for a person

other than an individual;

(B) A public officer, personal representative, quardian, or other representative in the

capacity stated;

(C) _An agent or attorney-in-fact for a principal; or

(D) An authorized representative of another in any other capacity.

(6) 'Notarial act’ means, pertaining to a record:

(A) Attesting a signature;

(B) Taking an acknowledgment;

(C) Administering an oath or affirmation which is not required by law to be

administered by a particular officer;

(D) Taking a verification on oath or affirmation;

(E) Certifying or attesting a copy as authorized; or

(F) Noting a protest of a negotiable instrument.

(7)_'Notarial officer’ means a notary public or other individual authorized by law to

perform a notarial act.
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(8) 'Person’' means an individual, corporation, business trust, statutory trust, estate, trust,

partnership, limited liability company, association, joint venture, public corporation,

government or governmental subdivision, agency, or instrumentality, or any other legal

or commercial entity.

(9) 'Public record’ means any document, whether in a tangible or electronic format, on

file with a government entity and open to public inspection.

(10) 'Record' means information that is inscribed or that is stored and is retrievable in

perceivable form.

(11) 'Sign' means, with present intent to authenticate or adopt a record:

(A) To execute or adopt a tangible symbol; or

(B) To attach to or logically associate an electronic symbol, sound, or process.

(12) 'Signature’ means a tangible symbol or an electronic signature that evidences
signing.
(13) 'Verification on oath or affirmation' means a declaration, made by an individual on

oath or affirmation, that a statement in a record is true.

45-17-2.

This chapter shall apply to a notarial act performed on or after November 1, 2015.

45-17-3.

(a) A notarial officer shall not perform a notarial act when such officer or his or her spouse

is a party to the record being notarized or in which either such officer or his or her spouse

has a direct beneficial interest. A notarial act performed in violation of this subsection

shall be void ab initio.

(b) A notarial officer shall have authority to:

(1) Perform a notarial act;

(2) Witness affidavits upon oath or affirmation;

(3) Make certified copies, provided that the document presented for copying is an

original document and is neither a public record nor a publicly recorded document; and

(4) Perform such other acts as authorized by other laws of this state.

45-17-4.

(a) A notarial officer who takes an acknowledgment of a record shall determine, from

personal knowledge or satisfactory evidence of the identity of the individual, that the

individual appearing before the officer and making the acknowledgment has the identity

claimed and that the signature on the record is that of the individual.
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94 (b) A notarial officer who takes a verification on oath or affirmation shall determine, from

95 personal knowledge or satisfactory evidence of the identity of the individual, that the

96 individual appearing before the officer and making the verification on oath or affirmation

97 has the identity claimed and that the signature is that of the individual.

98 (c) A notarial officer who attests to a signature shall determine, from personal knowledge

99 or satisfactory evidence of the identity of the individual, that the individual appearing

100 before the officer and signing the record has the identity claimed.

101 (d)_A notarial officer who certifies or attests a copy of a record or an item that was copied

102 shall determine that the copy is a full, true, and accurate transcription or reproduction of

103 the record or item.

104 (e) A notarial officer who makes or notes a protest of a neqgotiable instrument shall
105 determine the matters set forth in subsection (b) of Code Section 11-3-505.

106 45-17-5.

107 If a notarial act relates to a statement made in or a signature executed on a record, the

108 individual making the statement or executing the signature shall appear personally before

109 the notarial officer.

110 45-17-6.

111 (a) A notarial officer shall be deemed to have personal knowledge of the identity of an

112 individual appearing before such officer if the individual is personally known to the officer

113 through dealings sufficient to provide reasonable certainty that the individual has the

114 identity claimed.

115 (b) A notarial officer shall be deemed to have satisfactory evidence of the identity of an

116 individual appearing before such officer if the officer can identify the individual by means

117 of inspecting:

118 (1) A current passport, driver's license, or other government issued identification card;
119 or

120 (2) Another form of government identification issued to an individual that is current,
121 contains the signature and photograph of the individual, and is satisfactory to the officer.

122 (c) A notarial officer may require an individual to provide additional information or

123 identification credentials necessary to assure the officer of the identity of the individual.

124 45-17-1.

125 (a) A notarial officer may refuse to perform a notarial act if the officer knows or suspects

126 the transaction is illegal, false, or deceptive or such officer is not satisfied that:

127 (1) The individual executing the record is competent;
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128 (2) The individual executing the record has the capacity to execute the record; or

129 (3) The individual's signature is knowingly and voluntarily made.

130 (b) A notarial officer may refuse to perform a notarial act.

131 45-17-8.

132 If an individual is physically unable to sign, the individual may direct an individual other

133 than the notarial officer to sign the individual's name so long as all parties appear

134 personally before the notarial officer. The notarial officer shall insert 'Signature affixed

135 by (name of other individual) at the direction of (name of individual)' or words of similar

136 import.

137 45-17-9.
138 (a) A notarial act may be performed in any county in this state by:
139 (1) A notary public of this state; or

140 (2) Any other individual authorized by the laws of this state to perform the notarial act.

141 (b) The signature and title of an individual performing a notarial act in this state shall be

142 prima-facie evidence that his or her signature is genuine and that the individual holds the
143 designated title.

144 (c) The signature and title of an individual described in subsection (a) of this Code section

145 shall be prima-facie evidence of the authority of such individual to perform the notarial act.

146 45-17-10.

147 (a) As used in this Code section, the term 'another state' means a state of the United States

148 other than Georgia, the District of Columbia, Puerto Rico, the United States Virgin Islands,

149 or any territory or insular possession subject to the jurisdiction of the United States.

150 (b) A notarial act performed in another state shall have the same effect under the laws of

151 this state as though performed by a notarial officer of this state if the laws of another state

152 are substantially similar to the laws of this state and the act performed in another state is

153 performed by:

154 (1) A notary public of another state; or

155 (2) Any other individual authorized by the law of another state to perform a notarial act.

156 (c)_The signature and title of an individual performing a notarial act in another state shall

157 be prima-facie evidence that his or her signature is genuine and that the individual holds
158 the designated title.

159 (d) The signature and title of an individual described in subsection (b) of this Code section

160 shall be prima-facie evidence of the authority of such individual to perform the notarial act.
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161 45-17-11.

162 (a) A notarial act performed under the authority and in the jurisdiction of a federally

163 recognized Indian tribe shall have the same effect under the laws of this state as though

164 performed by a notarial officer of this state if the laws of the federally recognized Indian

165 tribe are substantially similar to the laws of this state and the act performed in the

166 jurisdiction of the tribe is performed by:
167 (1) A notary public of the tribe; or

168 (2) _Any other individual authorized by the law of the tribe to perform a notarial act.

169 (b) The signature and title of an individual performing a notarial act under the authority

170 of and in the jurisdiction of a federally recognized Indian tribe shall be prima-facie

171 evidence that his or her signature is genuine and that the individual holds the designated
172 title.

173 (c) The signature and title of an individual described in subsection (a) of this Code section

174 shall be prima-facie evidence of the authority of such individual to perform the notarial act.

175 45-17-12.

176 (a) A notarial act performed under federal law shall have the same effect under the laws

177 of this state as though performed by a notarial officer of this state if the act performed

178 under federal law is performed by:

179 (1) Anindividual in military service or performing duties under the authority of military
180 service who is authorized to perform notarial acts under federal law;

181 (2) _An individual designated a notarizing officer by the United States Department of
182 State for performing notarial acts overseas; or

183 (3) Any other individual authorized by federal law to perform a notarial act.

184 (b) The signature and title of an individual performing a notarial act under federal

185 authority shall be prima-facie evidence that his or her signature is genuine and that the
186 individual holds the designated title.

187 (c) The signature and title of an individual described in subsection (a) of this Code section

188 shall be prima-facie evidence of the authority of such individual to perform the notarial act.

189 45-17-13.

190 (a) As used in this Code section, the term 'foreign state’ means a government other than

191 the United States, a federally recognized Indian tribe, this state, or another state as such

192 term is defined in Code Section 45-17-10. Such term shall not mean the government of

193 Cuba, Iran, Sudan, or Syria.

194 (b) If a notarial act is performed under authority and in the jurisdiction of a foreign state

195 or constituent unit of a foreign state or is performed under the authority of a multinational
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196 or international governmental organization, such act shall have the same effect under the

197 laws of this state as though performed by a notarial officer of this state.

198 (c) If the title of office and indication of authority to perform notarial acts in a foreign state

199 appears in a digest of foreign law or in a list customarily used as a source for such

200 information, the authority of an officer with that title to perform notarial acts shall be

201 prima-facie evidence of his or her title and authority to perform notarial acts in a foreign
202 state.

203 (d) The signature and official seal of an individual holding an office described in

204 subsection (c) of this Code section shall be prima-facie evidence that his or her signature

205 is genuine and the individual holds the designated title.

206 (e) An apostille in the form prescribed by the Hague Convention of October 5, 1961, and

207 issued by a foreign state party to the convention shall conclusively establish that the

208 signature of the notarial officer is genuine and that the officer holds the indicated office.

209 (f)_A consular authentication issued by an individual designated by the United States

210 Department of State as a notarizing officer for performing notarial acts overseas and

211 attached to the record on which the notarial act is performed shall conclusively establish

212 that his or her signature is genuine and that the officer holds the indicated office.

213 45-17-14.

214 (a) A notarial act shall be evidenced by a certificate. The certificate shall:

215 (1) Be executed contemporaneously with the performance of a notarial act;

216 (2) Be signed and dated by the notarial officer and, if the notarial officer is a notary
217 public, be signed in the same manner as is on file with the clerk of superior court who
218 issued the notary public's commission;

219 (3) Identify the jurisdiction in which the notarial act is performed:;

220 (4) Contain the title of office of the notarial officer; and

221 (5) If the notarial officer is a notary public, indicate the date of expiration of the notary

222 public's commission and identify the notarial act performed.

223 (b) If a notarial act regarding a tangible record is performed by a notary public, the notary

224 public's official seal shall be affixed to the certificate. If a notarial act is performed

225 regarding a tanqgible record by a notarial officer other than a notary public and the

226 certificate contains the information specified in paragraphs (2) through (4) of subsection (a)

227 of this Code section, the notarial officer's official seal may be affixed to the certificate. If

228 a notarial act reqarding an electronic record is performed by a notarial officer and the

229 certificate contains the information specified in paragraphs (2) through (4) of subsection (a)

230 of this Code section, the notarial officer's official seal may be attached to or logically

231 associated with the certificate.
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232 (c) A certificate of a notarial act shall be sufficient if it meets the requirements of

233 subsections (a) and (b) of this Code section and:
234 (1) Isin ashort form set forth in Code Section 45-17-15;

235 (2) Isin a form otherwise permitted by the laws of this state;

236 (3) Isin a form permitted by the law applicable in the jurisdiction in which the notarial
237 act was performed; or

238 (4) Sets forth the actions of the notarial officer and his or her actions are sufficient to

239 meet the requirements provided in Code Sections 45-17-3 through 45-17-6.

240 (d) By executing a certificate of a notarial act, a notarial officer certifies that he or she has

241 complied with the requirements and made the determinations specified in Code Sections
242 45-17-3 through 45-17-6.

243 (e) A notarial officer shall not affix his or her signature to, or logically associate it with,

244 a certificate until the notarial act has been performed.

245 (f)_If a notarial act is performed regarding a tangible record, a certificate shall be made a

246 part of, or securely attached to, such record. If a notarial act is performed regarding an

247 electronic record, a certificate shall be affixed to, or logically associated with, the

248 electronic record and shall conform to any rules or requlations established pursuant to Code
249 Section 45-17-30.

250 (0) The signature of a notarial officer certifying a notarial act shall not be evidence to show

251 that such notarial officer had knowledge of the contents of the record so signed, other than

252 those specific contents which constitute the signature, execution, acknowledgment, oath,

253 affirmation, affidavit, verification, or other act which the signature of that notarial officer

254 chronicles, nor shall a certification by a notarial officer that a record is a certified or true

255 copy of an original document be evidence to show that such notarial officer had knowledge

256 of the contents of the record so certified.

257 45-17-15.

258 The following short form certificates of notarial acts shall be sufficient for the purposes

259 indicated, if completed with the information required by subsections (a) and (b) of Code
260 Section 45-17-14:

261 (1) For an acknowledgment in an individual capacity:

262 State of

263 County of

264 This record was acknowledged before me on (date) by (name(s) of individual(s)).
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Signature of notarial officer

wn
@
L

Title of office

My commission expires:

(2) For an acknowledgment in a representative capacity:
State of

County of

This record was acknowledged before me on _(date) by _ (name(s) of individual(s))

as (title) of  (name of party on behalf of whom record was executed)

Signature of notarial officer

‘U’J
@
L

Title of office

My commission expires:

(3) For a verification on oath or affirmation:
State of

County of

Signed and sworn to (or affirmed) before me on (date) by (hame(s) of individual(s)
making statement).

Signature of notarial officer

(%]
@
L
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Title of office

My commission expires:

(4) For witnessing or attesting a signature:
State of

County of

Signed or attested before me on _ (date) by (name(s) of individual(s))

Signature of notarial officer

Seal

Title of office

My commission expires:

(5) For certifying a copy of a record:
State of

County of

| certify that this is a true and correct copy of a record in the possession

of
Dated

Signature of notarial officer

w
)
1=

Title of office

My commission expires:

H. B. 381
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45-17-16.
The clerks of the superior court shall have the power to issue a commission to a notary
public.
45-17-17.

(a) An applicant for a commission as a notary public shall:

(1) Be at least 18 years old;
(2) Be a citizen of the United States:

(3) Except as provided in subsection (c) of this Code section, be a leqgal resident of the

county from which such individual is appointed;

(4) Have, and provide at the time of the application, the applicant's operating telephone

number;

(5) Be able to read and write the English language;

(6) Have passed the examination required by Code Section 45-17-22;

(7) Submit at least one set of classifiable electronically recorded fingerprints to the clerk

of superior court in accordance with the fingerprint system of identification established

by the director of the Federal Bureau of Investigation; provided, however, that when an

applicant has previously submitted an acceptable set of classifiable electronically

recorded fingerprints to the clerk of superior court, he or she shall not be required to

resubmit such fingerprints for an additional application for a commission. The clerk of

superior court shall transmit the fingerprints to the Georgia Crime Information Center,

which shall submit the fingerprints to the Federal Bureau of Investigation for a search of

bureau records and an appropriate report and promptly conduct a search of state records

based upon the fingerprints, and return such report to the clerk of superior court. The

clerk of superior court shall collect the applicable fee charged by the Georgia Crime

Information Center as established by the Georgia Superior Court Clerks' Cooperative
Authority; and

(8) Not have been convicted of any felony or of any crime involving fraud, dishonesty,

or deceit in the courts of this state or another state. As used in this paragraph, the term

‘another state' shall have the same meaning as set forth in Code Section 45-17-10; the

term 'felony' shall mean any offense which, if committed in this state, would be deemed

afelony, without regard to its designation elsewhere; and the term ‘conviction' shall mean

a finding or verdict of quilty or a plea of quilty, regardless of whether an appeal of the

conviction has been sought.

(b) _An individual qualified under subsection (a) of this Code section may apply to the

clerk of superior court for acommission as a notary public. After receiving the report from

the Georgia Crime Information Center and the Federal Bureau of Investigation, the clerk

H. B. 381
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351 of superior court shall determine whether the applicant may be commissioned or a renewal

352 shall be issued. The applicant shall comply with and provide the information required by

353 rules or requlations established pursuant to Code Section 45-17-30 and pay the application
354 fee set forth in Code Section 15-6-77 or 15-6-77.3, as applicable.
355 (c)(1) Any individual who is a resident of Alabama, Florida, North Carolina, South

356 Carolina, or Tennessee may be commissioned as a notary public by the clerk of the
357 superior court of the county in which the individual carries on such business, profession,
358 or employment so long as he or she meets all of the requirements of this subsection and
359 he or she:

360 (A) Carries on a business or profession in the State of Georgia; or

361 (B) Is reqularly employed in this state.

362 (2) The nonresident applicant described in paragraph (1) of this subsection shall submit
363 the application, endorsements, and declaration of applicant required by subsection (f) of
364 this Code section to the clerk of superior court in the county in which such individual
365 carries on his or her business, profession, or employment. The clerk of superior court
366 shall approve or deny such application based on the provisions of this Code section.
367 Upon approval and payment of the fee set forth in Code Section 15-6-77 or 15-6-77.3,
368 as applicable, the applicant shall be commissioned as a notary public of this state and
369 shall be authorized to perform all of the duties and exercise all of the powers and
370 authorities relating to notaries public who are residents of this state.

371 (d)_Any individual desiring to be a notary public shall submit an application to the clerk

372 of superior court of the county in which the individual resides or, when applying under the

373 provisions of subsection (c) of this Code section, to the clerk of superior court of the county

374 in which the individual carries on a business, profession, or employment. Except for

375 applicants applying under the provisions of subsection (c) of this Code section, the

376 applicant shall submit proof to the clerk of superior court that he or she resides in the

377 county in which he or she is applying. Such proof shall consist of one of the following:

378 (1) An unexpired Georgia driver's license;

379 (2) An unexpired United States passport;

380 (3) _An unexpired voter identification card; or

381 (4) Such other unexpired identification issued by a local or state government or by the
382 United States government.

383 (e) The applicant shall sign and swear or affirm as outlined in subsection (q) of this Code

384 section to the truthfulness of the application which shall state:

385 (1) That the applicant resides or carries on a business, profession, or employment in the

386 county of application and the address of the residence or business. The applicant shall

387 use his or her residential address for purposes of the application and shall only use a
H. B. 381
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388 business address for the application if the applicant is applying pursuant to the provisions

389 of subsection (c) of this Code section;
390 (2) _That the applicant is at least 18 years old;
391 (3) That the applicant is a citizen of the United States;

392 (4) That the applicant can read and write the English language;

393 (5) That the applicant has an operating telephone number; and

394 (6) All denials, revocations, suspensions, restrictions, or resignations of a notary public
395 commission held by the applicant.

396 (f)_A declaration of an applicant shall be signed in the presence of a notarial officer. The

397 declaration shall be in the following form:

398 ', (name of applicant) . do solemnly swear or affirm under penalty of perjury

399 that the personal information | have written in this application is true, complete, and

400 correct.

401
402 (Signature of applicant)

403 State of
404 County of

405 On this day of , before me appeared

406 the person who signed the preceding declaration in my presence and who swore or
407 affirmed that (he/she) understood the document and freely declared it to be truthful.
408

409 (Signature of the notarial officer)

410 '

411 (Seal of the notarial officer)

412 (0) Before issuance of a commission as a notary public, an applicant for the commission

413 shall take and subscribe before the clerk of the superior court the following oath, which

414 shall be entered on the superior court minutes:

415 1, (name of applicant) . do solemnly swear or affirm that | will well and truly
416 perform the duties of a notary public to the best of my ability; and | further swear or
417 affirm that | am not the holder of any public money belonging to this state and
418 unaccounted for, so help me God.'

H. B. 381
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419 (h) Upon compliance with this Code section, the clerk of superior court shall issue a

420 commission as a notary public to an applicant for a term of four years.

421 (i) A commission to act as a notary public shall authorize the notary public to perform

422 notarial acts. A commission shall not provide the notary public with any immunity or

423 benefit conferred by the laws of this state on public officials or employees.

424 45-17-18.

425 (a) A notary public's official seal may be circular but shall not be more than two inches in

426 diameter or may be rectanqular but shall not be more than one inch in width by two and

427 one-half inches in length. The official seal of a notary public shall:

428 (1) Have for its impression the notary public's name as commissioned, the words 'Notary
429 Public,' the words 'State of Georgia,' the county name of appointment, the commission
430 expiration date, and the unigue number assigned to the notary public and issued by the
431 clerk of superior court or his or her designee;

432 (2) Be photographically reproducible with the record to which it is affixed or attached
433 or with which it is logically associated, and the impression shall be made in a manner that
434 ensures a clear, legible, and sufficiently dark image when photocopied or scanned;
435 (3) Not contain any words, numbers, or symbols other than those referenced in

436 paragraph (1) of this subsection; and

437 (4) Be surrounded by a border except as otherwise permitted by the rules or requlations

438 of the Georagia Superior Court Clerks' Cooperative Authority.

439 (b) A notary public shall be responsible for the security of his or her official seal and shall

440 not allow another individual to use his or her official seal to perform a notarial act. On

441 resignation from, or the revocation or expiration of, the notary public's commission, or on

442 the expiration of the date set forth in the official seal, if any, the notary public shall disable

443 the official seal by destroying, defacing, damaging, erasing, or securing it in a manner that

444 renders it unusable. On the death or adjudication of incompetency of a notary public, his

445 or her personal representative or guardian or any other person knowingly in possession of

446 such notary public's official seal shall render it unusable by destroying, defacing,

447 damaging, erasing, or securing it against use in a manner that renders it unusable.

448 (c) If anotary public's official seal is lost or stolen, the notary public or the notary public's

449 personal representative or guardian shall notify the clerk of superior court and the Georgia

450 Superior Court Clerks' Cooperative Authority within ten days of discovering that such

451 official seal is lost or stolen.

452 (d)_A notary public's official seal is the property of the notary public only and shall not be

453 retained or used by any other person including an employer of a notary public even if the

454 emplovyer purchased or paid for the notary public's official seal.

H. B. 381
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455 (e) It shall be unlawful for any person to supply a notary public official seal to any

456 individual unless the individual has presented a copy of the evidence of the commissioning

457 of the individual as a notary public. It shall be unlawful for any individual to order or

458 obtain a notary public official seal unless such individual is commissioned as a notary

459 public.

460 45-17-109.

461 (a) A notary public shall maintain a journal in which he or she shall chronicle all notarial

462 acts he or she performs. A notary public shall retain his or her journal for ten years after

463 the performance of the last notarial act chronicled in such journal.

464 (b) A journal may be created on a tangible medium or in an electronic format. A notary

465 public shall maintain only one journal at a time to chronicle all notarial acts, whether those

466 notarial acts are performed regarding tangible or electronic records. If a journal is

467 maintained on a tangible medium, it shall be a permanent, bound reqister with numbered

468 pages. If a journal is maintained in an electronic format, it shall be in a permanent,

469 tamper-evident electronic format that complies with the rules or requlations established
470 pursuant to Code Section 45-17-30.

471 (c) A journal entry shall be made contemporaneously with performing the notarial act and

472 contain the following information:

473 (1) The date and time of the notarial act and a description of the type of notarial act;
474 (2) A description of the tangible or electronic record being notarized:;

475 (3) The full name and address of each individual for whom the notarial act is performed:;
476 (4) If identity of the individual is based on personal knowledge, a statement to that
477 effect;

478 (5) If identity of the individual is based on satisfactory evidence, a brief description of
479 the method of identification and the identification credential presented, including the date
480 of issuance and expiration of the identification credential; and

481 (6) The fee, if any, charged by the notary public.

482 (d) Upon discovering that a notary public's journal is lost or stolen, the notary public shall

483 promptly notify the clerk of superior court who issued his or her commission and the

484 Georgia Superior Court Clerks' Cooperative Authority.

485 (e) _When a notary public's commission is suspended or revoked, the notary public shall

486 transmit his or her journal to the clerk of superior court who issued his or her commission

487 or a repository approved by such clerk of superior court. The clerk of superior court shall

488 retain such journals for ten years and thereafter may destroy such journals.

489 (f) When a current or former notary public dies or is adjudicated incompetent, such notary

490 public's personal representative or quardian or any other person knowingly in possession
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491 of such notary public's journal shall transmit it to the clerk of superior court who issued his

492 or her commission or a repository approved by the clerk of superior court. The clerk of

493 superior court shall retain such journals for ten years and thereafter may destroy such

494 journals.

495 45-17-20.

496 Before a notary public performs his or her initial notarial act for an electronic record, the

497 notary public shall notify the Georgia Superior Court Clerks' Cooperative Authority that

498 the notary public will be performing notarial acts for electronic records and shall identify

499 the technology the notary public intends to use. If the technology conforms to the specific

500 standards adopted by the Georqgia Superior Court Clerks' Cooperative Authority, such

501 authority shall approve the use of the technology. A person shall not require a notary

502 public to perform a notarial act for an electronic record with a technology that the notary

503 public has not selected.

504 45-17-21.

505 The information in the application for appointment and commissioning as a notary public

506 shall be a matter of public record.

507 45-17-22.

508 (a) Not more than 30 days prior to a commission as a notary public or renewal being

509 granted, an applicant shall be required to take and pass an examination based on a course

510 of study described in subsection (b) of this Code section. The Georgia Superior Court

511 Clerks' Cooperative Authority, or an entity approved by the Georgia Superior Court Clerks'

512 Cooperative Authority, shall administer such examination.

513 (b) The Georgia Superior Court Clerks' Cooperative Authority, or an entity approved by

514 the Georgia Superior Court Clerks' Cooperative Authority, shall reqularly offer a course

515 of study to individuals desiring to become a notary public in this state. The course of study

516 shall include the laws, rules, requlations, procedures, and ethics relevant to notarial acts.

o017 45-17-23.

518 (a) The clerk of superior court shall review an applicant's criminal background information

519 and a notary public's criminal background information and may deny, refuse to renew,

520 revoke, suspend, or impose a condition on a commission as a notary public for any act or

521 omission that demonstrates the individual lacks the honesty, integrity, competence, or

522 reliability to act as a notary public, including:

523 (1) Failure to comply with this chapter;
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(2) A fraudulent, dishonest, or deceitful misstatement or omission in the application for

a commission as a notary public submitted to the clerk of superior court;

(3) A conviction of the applicant or notary public of any felony or a crime involving

fraud, dishonesty, or deceit;

(4)_A finding against, or admission of liability by, the applicant or notary public in any

legal proceeding or disciplinary action based on the applicant's or notary public's fraud,

dishonesty, or deceit;

(5) Failure by the notary public to discharge any duty required of a notary public,

whether required by this chapter, rules or requlations established pursuant to Code

Section 45-17-30, or any federal or state law;

(6) Use of false or misleading advertising or representation by the notary public

representing that the notary public has a duty, right, or privilege that the notary public

does not have;

(7) Violation by the notary public of rules or requlations established pursuant to Code

Section 45-17-30 regarding a notary public; and

(8) Denial, refusal to renew, revocation, suspension, or conditioning of a notary public

commission in another state, as such term is defined in Code Section 45-17-10.

(b) Any applicant who is denied a notary public commission or renewal by the clerk of

superior court shall upon demand be allowed a hearing and adjudication before the clerk

of superior court with a right of de novo appeal to the superior court, such appeal to be

determined by the court without the intervention of a jury.

(c) Any notary public whose notarial commission is revoked by the clerk of superior court

shall upon demand be allowed a hearing and adjudication before the clerk of superior court

with a right of de novo appeal to the superior court, such appeal to be determined by the

court without the intervention of a jury.

(d) The authority of the clerk of superior court to deny, refuse to renew, suspend, revoke,

or impose conditions on a commission as a notary public shall not prevent an individual

from seeking and obtaining other criminal or civil remedies provided by law.

(e) Whenever a clerk of superior court denies the issuance of a commission as a notary

public, or refuses to renew, revokes, suspends, or imposes conditions on a commission as

a notary public, such clerk shall forward the name and identifying information regarding

such action to the Georgia Superior Court Clerks' Cooperative Authority.

45-17-24.

(a) The Georqgia Superior Court Clerks' Cooperative Authority shall maintain an electronic

data base of notaries public:
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(1) Through which a person may verify the authority of a notary public to perform

notarial acts; and

(2) Which indicates whether a notary public has notified the clerk of superior court that

the notary public will be performing notarial acts on electronic records.

(b) The Georgia Superior Court Clerks' Cooperative Authority shall keep a record for each

notary public showing the notary public's name, address, signature, age, sex, and term of

the commission and whether the notary public has been approved to perform notarial acts

on electronic records.

45-17-25.

(a) A commission as a notary public shall not authorize an individual to:

(1) Assist persons in drafting legal documents, qgive legal advice, or otherwise practice

law:;

(2) Act as an immigration consultant or an expert on immigration matters:

(3) Represent an individual in a judicial or administrative proceeding relating to

immigration to the United States, United States citizenship, or related matters;

(4) Receive compensation for performing any of the activities listed in this subsection:;

or

(5) Make certified copies of documents which are either a public record or a publicly

recorded document.

(b) A notary public shall not engage in false or deceptive advertising.

(c) A notary public shall not execute a notarial certificate containing a statement known

by the notary public to be false nor perform any action with an intent to deceive or defraud.

(d) A notary public, other than an attorney licensed to practice law in this state, shall not

use the term 'notario' or 'notario publico.'

(e) A notary public, other than an attorney licensed to practice law in this state, shall not

advertise or represent that the notary public may assist persons in drafting legal documents,

give legal advice, or otherwise practice law. If a notary public who is not an attorney

licensed to practice law in this state in any manner advertises or represents that the notary

public offers notary public services, whether orally or in a record, including broadcast

media, print media, and the Internet, the notary public shall include the following

statement, or an alternate statement authorized or required by rules or requlations

established pursuant to Code Section 45-17-30, in the advertisement or representation,

prominently and in each language used in the advertisement or representation: 'l am not an

attorney licensed to practice law in this state. | am not allowed to draft legal documents,

give advice on legal matters, including immigration, or charge a fee for those activities.'

If the form of advertisement or representation is not broadcast media, print media, or the
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595 Internet and does not permit inclusion of the statement required by this subsection because

596 of size, it shall be displayed prominently or provided at the place of performance of the

597 notarial act before the notarial act is performed.

598 (f)__A notary public shall not withhold access to or possession of an original record

599 provided by a person who seeks performance of a notarial act by the notary public.

600 (a) A notary public required to comply with the provisions of subsection (e) of this Code

601 section shall prominently post at the notary public's place of business a schedule of fees
602 established in Code Section 45-17-27. The fee schedule shall be written in English and in

603 any other language in which the notary public's services were solicited and shall contain

604 the notice required in subsection (e) of this Code section, unless the notice is otherwise

605 prominently posted at the notary public's place of business.

606 (h) The Attorney General or prosecuting attorney may seek injunctive relief against any

607 notary public who violates the provisions of this Code section. Nothing in this Code

608 section shall diminish the authority of the State Bar of Georqia.

609 (1) A violation of subsection (d) or (e) of this Code section shall constitute a deceptive

610 trade practice under Code Section 10-1-427 in addition to any other penalties provided by
611 law.

612 (1) _Itshall be unlawful for a notary public to issue attachments or garnishments, to approve

613 bonds for the purpose of issuing attachments or garnishments, or to issue a summons in a

614 dispossessory case, but a notary public may attest an affidavit in an attachment,

615 garnishment, or dispossessory action: provided, however, that no writ or summons in such

616 matter shall issue without first having judicial approval as provided by law.

617 45-17-26.

618 The clerk of superior court shall send a copy of the certificate _commissioning or

619 recommissioning a notary public, under his or her seal of office, and remit $2.00 of the fee

620 collected pursuant to Code Section 15-6-77 or 15-6-77.3, as applicable, to the Georgia

621 Superior Court Clerks' Cooperative Authority.

622 45-17-217.

623 (a) It shall be unlawful for a notary public to charge a fee greater than $4.00 for each

624 notarial act performed.

625 (b) A notary public may opt not to charge fees for notarial acts.

626 (c) Prior to performing a notarial act, a notary public shall inform the person reqguesting

627 the notarial act of the fees permitted for each act.

628 (d) The authenticity of the official signature and term of commission of a notary public

629 may be evidenced by:
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(1) A certificate of authority from the clerk of superior court who issued the commission

of the notary public or from the Georgia Superior Court Clerks' Cooperative Authority;

or

(2) An apostille in the exact form prescribed by the Hague Convention of October 5,

1961, from the United States Secretary of State, provided that an apostille shall be

obtained only from the Georgia Superior Court Clerks' Cooperative Authority on or after

the thirtieth day following the designation, by the United States Department of State, of

the Georqgia Superior Court Clerks' Cooperative Authority as an authority in the United

States competent to issue an apostille.

(e) The fee for a certificate of authority shall be $4.00. The fee for an apostille shall be
$10.00.
(f)_An apostille as specified by the Hague Convention of October 5, 1961, shall be

attached to any document requiring authentication that is bound for a nation that has signed

and ratified the Haque Convention.

45-17-28.

(a) When a notary public's telephone number, residence address, or business address,

whichever address was used for the purpose of commissioning, has changed, within 30

days of such change such notary public shall notify, and verify by signature and official

seal, the clerk of superior court who issued the commission to him or her and provide a

copy of such notice to the Georgia Superior Court Clerks' Cooperative Authority. The

notice shall contain both the old and new addresses or old and new telephone numbers, as

applicable.
(b)(1) When a notary public's name has changed, within 30 days of such change such

notary public shall notify, and verify by signature and official seal, the clerk of superior

court who issued the commission to him or her and provide a copy of such notice to the

Georgia Superior Court Clerks' Cooperative Authority. The notice shall contain both the

old and new names and new signature.

(2) A notary public with a new name may begin to officially sign his or her new name

on notarial certificates after:

(A) The notice described in paragraph (1) of this subsection has been received by the

clerk of superior court;

(B) A confirmation of the notary public's name change has been received from the

clerk of superior court; and

(C) A new official seal bearing the new name exactly as indicated in the confirmation

has been obtained.
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665  45-17-29.

666 Except as otherwise provided in subsection (a) of Code Section 45-17-3, the failure of a

667 notarial officer to perform a duty or meet a requirement specified in this chapter shall not

668 invalidate a notarial act performed by the notarial officer. The validity of a notarial act

669 under this chapter shall not prevent an aggrieved person from seeking to invalidate the

670 record or transaction that is the subject of the notarial act or from seeking other remedies

671 based on a law of this state other than this chapter or law of the United States. This Code

672 section shall not validate a purported notarial act performed by an individual who does not

673 have the authority to perform notarial acts.

674 45-17-30.
675 (a) The Georgia Superior Court Clerks' Cooperative Authority shall adopt rules or

676 requlations to implement this chapter. The rules or requlations shall establish the standards

677 for the use of and the type of tamper-evident technoloqy that shall be used to perform

678 notarial acts for electronic records. Rules or requlations adopted regarding the performance

679 of notarial acts for electronic records shall not require, or accord greater legal status or

680 effect to, the implementation or application of a specific technology or technical

681 specification. The rules or requlations may:

682 (1) Prescribe the manner of performing notarial acts regarding tangible and electronic
683 records;
684 (2) Include provisions to ensure that any change to or tampering with a record bearing
685 a certificate of a notarial act is self-evident;
686 (3) _Include provisions to ensure integrity in the creation, transmittal, storage, or
687 authentication of electronic records or signatures;
688 (4) Prescribe the process of granting, renewing, conditioning, denying, suspending, or
689 revoking a notary public commission and assuring the trustworthiness of an individual
690 holding a commission as a notary public;
691 (5) Include provisions to prevent fraud or mistake in the performance of notarial acts;
692 (6) Prescribe the specifications of a notary public's official seal as set forth in Code
693 Section 45-17-18;
694 (7) Prescribe the acceptable format for a notary public's journal as set forth in Code
695 Section 45-17-19 and determine how and when such journals may be inspected and who
696 will perform such examinations;
697 (8) Provide for the administration of the examination and course of study set forth in
698 Code Section 45-17-22;
699 (9) Prescribe the fee for obtaining criminal background information from the Georgia
700 Crime Information Center; and
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701 (10) Prescribe advertisement criteria as set forth in Code Section 45-17-25.

702 (b) In adopting, amending, or repealing rules or requlations for notarial acts for electronic

703 records, the Georgia Superior Court Clerks' Cooperative Authority shall consider, so far

704 as is consistent with this chapter:

705 (1) The most recent standards regarding electronic records promulgated by national
706 bodies such as the National Association of Secretaries of State;

707 (2) Standards, practices, and customs of other jurisdictions with substantially similar
708 laws as Georgia; and

709 (3) The views of governmental officials and entities and other interested persons.

710 45-17-31.

711 A commission as a notary public in effect on November 1, 2015, shall continue until its

712 date of expiration. A notary public who applies to renew a commission as a notary public

713 on or after November 1, 2015, shall be subject to and shall comply with this chapter. With

714 the exception of replacing an official seal prior to renewal, a notary public, in performing

715 notarial acts after November 1, 2015, shall comply with this chapter.

716 45-17-32.
717 (a) This chapter shall not affect the validity or effect of a notarial act performed before
718 November 1, 2015.

719 (b) No document executed prior to November 1, 2015, which would otherwise be eligible

720 for recording in the real property records maintained by any clerk of superior court or

721 constitute record notice or actual notice of any matter to any person shall be ineligible for

722 recording or fail to constitute such notice because of noncompliance with the requirement

723 that the document contain a notary public's official seal.

724 45-17-33.

725 (a) Any individual who violates subsection (e) of Code Section 45-17-18 or subsection (d)

726 of Code Section 45-17-25 shall be quilty of a misdemeanor.

727 (b) Any individual who performs a notarial act without complying with the provisions of

728 this chapter shall upon conviction for the first or second violation be quilty of a

729 misdemeanor and upon conviction for a third or subsequent violation be quilty of a felony,

730 punishable by imprisonment of not less than one nor more than five years, a fine not to
731 exceed $5,000.00, or both.”
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SECTION 3.
Acrticle 2 of Chapter 6 of Title 15 of the Official Code of Georgia Annotated, relating to
clerks of superior courts, is amended by revising subsection (c) and paragraph (9) of
subsection (g) of Code Section 15-6-77, relating to fees, as follows:
“(c) Inall counties in this state where the clerk of the superior court is paid or compensated
on a salary basis, the fees provided for in this Code section shall be paid into the county
treasury less and except such sums as are otherwise directed to be paid pursuant to Code
Section 15-6-61 or 45-17-27 and such sums as are collected pursuant to Code Sectiort
Sections 36-15-9 and €oede-Seetion 15-6-77.4, which sums shall be remitted to such
authorities as provided by law. Fees, sums, or other remuneration for the performance of
duties provided for under the laws of the United States or regulations promulgated pursuant
to such laws shall be as provided in such laws or regulations as personal compensation to

the clerk of the superior court for the performance of such duties.”

"(9) Issuing eertificate-ofappointmentandreappointment commissions and

recommissions to notaries public, as provided by Code Section 45174
A5-07-07 o 20.00"

SECTION 4.
Said article is further amended by revising paragraph (4) of subsection (c) of Code Section
15-6-77.3, relating to additional fees in counties with populations in unincorporated areas of

350,000 or more, as follows:

"(4) Issuing eertificate-ofappointmentandreappointment commissions and

recommissions to notaries public, as provided by Code Section 45174
A5-07-07 o 8.00"

SECTION 5.
This section, Section 6, and Code Section 45-17-30 of Section 2 of this Act shall become
effective upon its approval by the Governor or upon its becoming law without such approval,

and the remainder of this Act shall become effective on November 1, 2015.

SECTION 6.

All laws and parts of laws in conflict with this Act are repealed.
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