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House Bill 439 (AS PASSED HOUSE AND SENATE)
By: Representatives Shaw of the 176", Abrams of the 89", England of the 116", Hatchett of
the 150", Knight of the 130", and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 1 of Title 33 of the Official Code of Georgia Annotated, relating to
general provisions regarding insurance, so as to establish qualified low-income community
investment; to provide for a short title; to provide for definitions; to provide that certain
entities may earn credit against state tax liability; to provide for certification of qualified
equity investments; to provide for recapture of credit claimed under certain circumstances;
to provide for certain refundable fees; to provide for a retaliatory tax; to provide for
decertification; to amend Chapter 10 of Title 10 of the Official Code of Georgia Annotated,
relating to seed-capital funds, so as to establish the Invest Georgia Tax Credit; to provide a
short title, to provide definitions; to authorized the board to sell tax credits; to set limits for
sell of tax credits; to provide for certain allocations of tax credits; to provide for reporting of
present value; to provide for an effective date and applicability; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 1 of Title 33 of the Official Code of Georgia Annotated, relating to general
provisions regarding insurance, is amended by adding a new Code section to read as follows:
"33-1-24.
(a) This Code section shall be known and may be cited as the 'Georgia New Markets Jobs
Act.’

(b) As used in this Code section, the term:

(1) 'Affiliate’ means an entity that directly or indirectly through one or more

intermediaries controls, is controlled by, or is under common control with the entity

specified.
(2) 'Applicable percentage' means 0 percent for the first two credit allowance dates

and 11 percent for the next five credit allowance dates.

(3) 'Credit allowance date' means with respect to any qualified equity investment:
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(A) The date on which such investment is initially made; and

(B) Each of the six anniversary dates of such date thereafter.

(4) 'Department’ means the Department of Community Affairs.

(5) 'Invest Georgia Fund' means the fund created under the provisions of Article 2 of
Chapter 10 of Title 10.

(6) 'Letter ruling' means a written interpretation of law to a specific set of facts provided

by the applicant requesting a letter ruling.

(7) 'Long-term debt security' means any debt instrument issued by a qualified community

development entity, at par value or a premium, with an original maturity date of at least

seven vears from the date of its issuance, with no acceleration of repayment,

amortization, or prepayment features prior to its original maturity date. The qualified

community development entity that issues the debt instrument may not make cash interest

payments on the debt instrument during the period beginning on the date of issuance and

ending on the final credit allowance date in an amount that exceeds the cumulative

operating income, as defined by requlations adopted under Section 45D of the Internal

Revenue Code of 1986, as amended, of the qualified community development entity for

that period prior to giving effect to the expense of such cash interest payments. The

foregoing shall in no way limit the holder's ability to accelerate payments on the debt

instrument in situations where the qualified community development entity has defaulted

on covenants designed to ensure compliance with this Code section or Section 45D of the

Internal Revenue Code of 1986, as amended.

(8) 'Purchase price' means the amount paid to the qualified community development

entity that issues the qualified equity investment for such qualified equity investment.

(9) 'Qualified active low-income community business' shall have the same meaning

given such term in Section 45D of the Internal Revenue Code of 1986, as amended,

and 26 C.F.R. Section 1.45D-1 but is limited to those businesses, including affiliates of

such businesses, that have fewer than 250 employees and not more than $10 million in

net income in the previous year at the time the qualified low-income community

investment is made, provided that the employees and net income of affiliates of the

business shall not be aggregated for purposes of satisfying this requirement if the affiliate

business is classified under a different North American Industry Classification system

code. A business shall be considered a gualified active low-income community business

for the duration of the gualified community development entity's investment in, or loan

to, the business if the entity reasonably expects, at the time it makes the investment or

loan, that the business will continue to satisfy the requirements for being a qualified

active low-income community business, other than the size and net income standards,

throughout the entire period of the investment or loan. Such term excludes any business
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that derives or projects to derive 15 percent or more of its annual revenue from the rental

or sale of real estate. This exclusion does not apply to a business that is controlled by,

or under common control with, another business if the second business: (A) does not

derive or project to derive 15 percent or more of its annual revenue from the rental or sale

of real estate and (B) is the primary tenant of the real estate leased from the first business.

(10) 'Qualified community development entity' shall have the same meaning given such

term in Section 45D of the Internal Revenue Code of 1986, as amended, provided that

such entity has entered into, for the current year or any prior year, an allocation

agreement with the Community Development Financial Institutions Fund of the United

States Treasury Department with respect to credits authorized by Section 45D of the

Internal Revenue Code of 1986, as amended, which includes the State of Georgia within

the service area set forth in such allocation agreement. Such term shall include subsidiary

community development entities of any such qualified community development entity.

(11) 'Qualified equity investment' means any equity investment in, or long-term debt

security issued by, a qualified community development entity that:

(A) Is acquired after the effective date of this Code section at its original issuance

solely in exchange for cash;

(B) Has at least 85 percent of its cash purchase price used by the qualified community

development entity to make qualified low-income community investments in qualified

active low-income community businesses located in this state by the first anniversary

of the initial credit allowance date:; and

(C) Is designated by the qualified community development entity as a qualified equity

investment under this paragraph and is certified by the department as not exceeding the

limitation contained in subsection (q) of this Code section.

Such term shall include any qualified equity investment that does not meet the provisions

of subparagraph (A) of this paragraph if such investment was a qualified equity

investment in the hands of a prior holder.

(12) 'Qualified low-income community investment' means any capital or equity

investment in, or loan to, any qualified active low-income community business: but, with

respect to any one gqualified active low-income community business, the maximum

amount of qualified low-income community investments made in such business, on a

collective basis with all of the businesses' affiliates, with the proceeds of qualified equity

investments certified pursuant to subsection (f) of this Code section is $4 million,

exclusive of qualified low-income community investments made with repaid or redeemed

gualified low-income community investments or interest or profits realized thereon.

(13) 'State tax liability' means any liability incurred by any entity under Code
Sections 33-3-26, 33-8-4, 48-7-21, and 48-7-27, or, if the tax liability under Code
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101 Sections 33-3-26 and 33-8-4 is eliminated or reduced, the term shall also mean any tax
102 liability imposed on an insurance company or other person that had premium tax liability
103 under the laws of this state.

104 (c) _Any entity that makes a qualified equity investment earns a vested right to credit

105 against the entity's state tax liability.

106 (d) Any entity that makes a qualified equity investment earns a vested right to credit

107 against the entity's state tax liability on a tax report filed under this Code section and may

108 utilize such credit as follows:

109 (1) On each credit allowance date of such qualified equity investment, the entity, or
110 subsequent holder of the qualified equity investment, shall be entitled to utilize a portion
111 of such credit during the taxable year, including such credit allowance date;

112 (2) The credit amount shall be equal to the applicable percentage for such credit
113 allowance date multiplied by the purchase price paid to the qualified community
114 development entity; and

115 (3)_The amount of the credit claimed by an entity shall not exceed the amount of such
116 entity's state tax liability for the tax year for which the credit is claimed. Any amount of
117 tax credit that the entity is prohibited from claiming in a taxable year as a result of this
118 Code section may be carried forward for use in any subsequent taxable year.

119 (e) No tax credit claimed by an entity that makes a qualified equity investment under this

120 Code section shall be refundable or saleable on the open market. Tax credits earned by or

121 allocated to a partnership, limited liability company, or S-corporation may be allocated to

122 the partners, members, or shareholders of such entity for their use in accordance with the

123 provisions of any agreement among such partners, members, or shareholders. Such

124 allocation shall be not considered a sale for purposes of this Code section.

125 (f)(1) A qualified community development entity that seeks to have an equity investment
126 or long-term debt security designated as a qualified equity investment that is eligible for
127 tax credits under this Code section shall apply to the department. The department shall
128 begin accepting applications on August 1, 2015. The qualified community development
129 entity shall include the following:
130 (A) Evidence of the applicant's certification as a qualified community development
131 entity, including evidence of the service area of the entity that includes this state;
132 (B) A copy of an allocation agreement executed by the applicant, or its controlling
133 entity, and the Community Development Financial Institutions Fund;
134 (C) A certificate executed by an executive officer of the applicant: (i) attesting that the
135 allocation agreement remains in effect and has not been revoked or cancelled by the
136 Community Development Financial Institutions Fund and (ii) stating the cumulative
H. B. 439
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amount of allocations awarded to the applicant by the Community Development

Financial Institutions Fund;

(D) A description of the proposed amount, structure, and purchaser of the qualified

equity investment;

(E) Examples of the types of qualified active low-income businesses in which the

applicant, its controlling entity, or affiliates of its controlling entity have invested under

the federal New Markets Tax Credit Program. Applicants are not required to identify

gualified active low-income community businesses in which they will invest when

submitting an application;
(F) A nonrefundable application fee of $5,000.00. This fee shall be paid to the

department and shall be required of each application submitted;

(G) The refundable performance fee required by paragraph (1) of subsection (j) of this

Code section.

(H) The amount of gualified equity investment authority the applicant agrees to

designate as a federal qualified equity investment under Section 45D, Internal Revenue

Code, including a copy of the screen from the Community Development Financial

Institutions Funds' Allocation Tracking System of the applicant's remaining federal

gualified equity investment authority or a copy of the Notice of Allocation setting forth

the amount of federal qualified equity investment authority from the Community

Development Financial Institution Fund in the event the allocation agreement

governing such allocation has not been finalized.

(2) A qualified community development entity, on an aggreqgate basis with all of its

subsidiary qualified community development entities, may not apply to have equity

investments or long-term debt instruments designated as qualified equity investments

under this subsection in excess of the total amount of allocations awarded to such

applicant and its subsidiary gualified community development entities by the Community

Development Financial Institutions Fund under Section 45D of the Internal Revenue
Code of 1986, as amended.

(3) _Within 30 days after receipt of a completed application containing the information

set forth in paragraph (1) of this subsection, including the payment of the application fee

and the refundable performance fee, the department shall grant or deny the application

in full or in part. If the department denies any part of the application, it shall inform the

gualified community development entity of the grounds for the denial. If the qualified

community development entity provides any additional information required by the

department or otherwise completes its application within 15 business days of the notice

of denial, the application shall be considered completed as of the original date of

submission. If the qualified community development entity fails to provide the
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information or complete its application within the 15 business day period, the application

shall remain denied and must be resubmitted in full with a new submission date.

(4) _If the application is complete, the department shall certify the proposed equity

investment or long-term debt security as a qualified equity investment that is eligible for

tax credits under this Code section, subject to the limitations contained in paragraph (5)

of this subsection. The department shall provide written notice of the certification to the

gualified community development entity. The notice shall include the names of those

entities who will earn the credits which may be further allocated pursuant to

subsection (e) of this Code section and their respective credit amounts. If the names of

the entities that are eligible to utilize the credits change due to a transfer of a qualified

equity investment authority under paragraph (6) of this subsection or an allocation

pursuant to subsection (e) of this Code section, the gualified community development

entity shall notify the department of such change.

(5) The department shall certify qualified equity investments in the order applications

are received by the department. Applications received on the same day shall be deemed

to have been received simultaneously. For applications that are complete and received

on the same day, the department shall certify, consistent with remaining qualified equity

investment capacity, qualified equity investments for applicants as follows:

(A) First, the department shall certify applications by applicants that agree to designate

gualified equity investments as federal qualified equity investments in accordance with

subparaqgraph (H) of paragraph (1) of this subsection in proportionate percentages based

upon the ratio of the amount of qualified equity investments requested in an application

to be designated as federal qualified equity investments to the total amount of qualified

equity investments to be designated as federal qualified equity investments requested

in all applications received on the same day.

(B) After complying with subparagraph (A) of this paragraph, the department shall

certify the qualified equity investments of all other applicants, including the remaining

gualified equity investment authority requested by applicants not designated as federal

qualified equity investments in accordance with subparagraph (A) of this paragraph, in

proportionate percentages based upon the ratio of the amount of qualified equity

investments requested in the applications to the total amount of qualified equity

investments requested in all applications received on the same day.

A partial certification shall not decrease the amount of the refundable performance fee

required by paragraph (1) of subsection (j) of this Code section.

(6) An approved applicant may transfer all or a portion of its certified qualified equity

investment authority to its controlling entity or any subsidiary qualified community

development entity of the controlling entity, provided that the applicant provides the
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information required in the application with respect to such transferee and the applicant

notifies the department of such transfer within 30 days of the transfer. The department

shall acknowledge such transfer if requested by the approved applicant.

(7) Within 30 days of the applicant receiving notice of certification, the qualified

community development entity or any transferee under paragraph (6) of this subsection

shall issue the qualified equity investment, receive cash in the certified amount, and, if

applicable, designate the required amount of qualified investment authority as a federal

gualified equity investment. The gualified community development entity or transferee

under paragraph (6) of this subsection must provide the department with evidence of the

receipt of the cash investment within ten business days after receipt. If the qualified

community development entity or any transferee under paragraph (6) of this subsection

does not receive the cash investment, does not issue the gualified equity investment

within 30 days following receipt of the certification notice, or, if applicable, does not

designate the required amount of qualified investment authority as a federal qualified

equity investment, the certification shall lapse and the entity may not issue the qualified

equity investment without reapplying to the department for certification. Lapsed

certifications revert back to the department and shall be reissued; first, pro rata to

applicants whose qualified equity investment allocations were reduced under

subparagraph (A) of paragraph (5) of this subsection; second, pro rata to other applicants

whose qualified equity investment allocations were reduced under paragraph (5) of this

subsection; and, thereafter, in accordance with application process.

(8) A qualified community development entity that issues qualified equity investments

must notify the department of the names of the entities that are eligible to utilize tax

credits pursuant to subsection (e) of this Code section.

(a) Notwithstanding anything to the contrary in this Code section, a total of $100 million

in qualified equity investments shall be certified. If a pending request made pursuant to

subsection (f) of this Code section cannot be fully certified due to this limit, the department

shall certify the portion that may be certified unless the qualified community development

entity elects to withdraw its request rather than receive partial certification.

(h)(1) The department shall recapture from the entity that claimed the credit on a return

the tax credit allowed under this Code section if:

(A) Any amount of a federal tax credit available with respect to a qualified equity

investment that is eligible for a credit under this Code section is recaptured under

Section 45D of the Internal Revenue Code of 1986, as amended. In such case, the

department's recapture shall be proportionate to the federal recapture with respect to

such qualified equity investment;
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(B) The qualified community development entity redeems or makes principal

repayment with respect to a qualified equity investment prior to the seventh anniversary

of the issuance of such qualified equity investment. In such case, the department's

recapture shall be proportionate to the amount of the redemption or repayment with

respect to such qualified equity investment;

(C) The qualified community development entity fails to invest an amount equal to 85

percent of the purchase price of the qualified equity investment in qualified low-income

community investments in Georgia within 12 months of the issuance of the qualified

equity investment and maintain at least 85 percent of such level of investment in

gualified low-income community investments in Georgia until the last credit allowance

date for the qualified equity investment. For purposes of this Code section, an

investment shall be considered held by a qualified community development entity even

if the investment has been sold or repaid if the qualified community development entity

reinvests an amount equal to the capital returned to or recovered by the qualified

community development entity from the original investment, exclusive of any profits

realized, in another qualified low-income community investment within 12 months of

the receipt of such capital. Periodic amounts received as repayment of principal

pursuant to reqularly scheduled amortization payments on a loan that is a qualified

low-income community investment shall be treated as continuously invested in a

gualified low-income community investment if the amounts are reinvested in one or

more qualified low-income community investments by the end of the following

calendar vear. A qualified community development entity shall not be required to

reinvest capital returned from qualified low-income community investments after the

sixth anniversary of the issuance of the qualified equity investment, the proceeds of

which were used to make the qualified low-income community investment, and the

qualified low-income investment community shall be considered held by the qualified

community development entity through the seventh anniversary of the qualified equity

investment's issuance;

(D) Any distribution or debt payment in violation of paragraph (1) of subsection (m)

of this Code section; or

(E) Any violation of subsection (n), (0), or (p) of this Code section.

(2) Recaptured or returned tax credits and the related qualified equity investment

authority revert back to the department and shall be reissued, first, pro rata to other

applicants whose qualified equity investment allocations were reduced under

paragraph (5) of subsection (f) of this Code section and, thereafter, in accordance with

the application process.
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(1) Enforcement of each of the recapture provisions in subsection (h) of this Code section

shall be subject to a six-month cure period. No recapture shall occur until the qualified

community development entity shall have been given notice of noncompliance and

afforded six months from the date of such notice to cure the noncompliance.

()(1) A qualified community development entity that seeks to have an equity investment

or long-term debt security designated as a qualified equity investment and eligible for tax

credits under this subsection shall pay a fee in the amount one-half of 1 percent of the

amount of the equity investment or long-term debt security requested to be designated as

a_qualified equity investment to the department for deposit in the New Markets

Performance Guarantee Account, which is hereby established. The entity shall forfeit the

fee in its entirety without the benefit of subsection (i) of this Code section if:

(A) The qualified community development entity and its subsidiary gualified

community development entities fail to issue the total amount of qualified equity

investments certified by the administrator and receive cash in the total amount certified

under paragraph (5) of subsection (f) of this Code section; or

(B) The qualified community development entity or any subsidiary gualified

community development entity that issues a qualified equity investment certified under

this subsection fails to make qualified low-income community investments in qualified

active low-income community businesses in this state equal to at least 85 percent of the

purchase price of the qualified equity investment in compliance with subsection (p) of

this Code section by the second credit allowance date of such qualified equity

investment.

(2) The fee required under paragraph (1) of this subsection shall be paid to the

department and held in the New Markets Performance Guarantee Account until such time

as compliance with the provisions of this subsection shall have been established. The

qgualified community development entity may request a refund of the fee from the

department no sooner than 30 days after the qualified community development entity and

all transferees under paragraph (6) of subsection (f) of this Code section having

invested 85 percent of the purchase price of qualified equity investments issued by the

gualified community development entity and such transferees by the second credit

allowance date in compliance with subsection (p) of this Code section. The state

treasurer shall have 30 days to comply with such request or give notice of

noncompliance.

(k)(1) The department shall issue letter rulings regarding the tax credit program

authorized under this Code section, subject to the terms and conditions set forth in this

Code section.
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(2) The department shall respond to a request for a letter ruling within 60 days of receipt

of such request. The applicant may provide a draft letter ruling for the department's

consideration. The applicant may withdraw the request for a letter ruling, in writing,

prior to the issuance of the letter ruling. The department may refuse to issue a letter

ruling for good cause but must list the specific reasons for refusing to issue the letter

ruling. Good cause includes, but is not limited to:

(A) The applicant requests the department to determine whether a statute is

constitutional or a regulation is lawful;

(B) The request involves a hypothetical situation or alternative plans:

(C) The facts or issues presented in the request are unclear, overbroad, insufficient, or

otherwise inappropriate as a basis upon which to issue a letter ruling; and

(D) Theissue is currently being considered in a rule-making procedure, contested case,

or other agency or judicial proceeding that may resolve the issue.

(3) Letter rulings shall bind the department and the department's agents and their

successors until such time as the entity or its shareholders, members, or partners, as

applicable, claim all of such credits on a Georgia tax return or report, subject to the terms

and conditions set forth in properly published requlations. The letter ruling shall apply

only to the applicant.

(4) In rendering letter rulings and making other determinations under this Code section,

to the extent applicable, the department, the Department of Revenue, and the

Commissioner shall look for guidance to Section 45D of the Internal Revenue Code

of 1986, as amended, and the rules and requlations issued thereunder.

(N(1) An entity claiming a credit under this Code section is not required to pay any

additional retaliatory tax levied under Code Section 33-3-26 as a result of claiming that

credit.

(2) In addition to the exclusion in paragraph (1) of this subsection, an entity claiming a

credit under this Code section shall not be required to pay any additional tax that may

arise as a result of claiming that credit.

(m)(1) Once certified under paragraph (4) of subsection (f) of this Code section, a

gualified equity investment shall not be decertified unless all of the requirements of

paragraph (2) of this subsection have been met. Until all gualified equity investments

issued by a gualified community development entity are decertified under this subsection,

the qualified community development entity shall not be entitled to distribute to its equity

holders or make cash payments on long-term debt securities that have been designated

as qualified equity investments in an amount that exceeds the sum of: (i) the cumulative

operating income, as defined by requlations adopted under Section 45D of the Internal

Revenue Code of 1986, as amended, earned by the qualified community development

H. B. 439
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entity since issuance of the qualified equity investment, prior to qgiving effect to any

expense from the payment of interest on long-term debt securities designated as qualified

equity investments, and (ii) 50 percent of the purchase price of the qualified equity

investments issued by the qualified community development entity.

(2) To be decertified, a qualified equity investment shall:

(A) Be beyond its seventh credit allowance date;

(B) Have been in compliance with subsection (h) of this Code section up through its

seventh credit allowance date, including any cures under subsection (i) of this Code

section; and

(C) Have had its proceeds invested in qualified low-income community investments

such that the total qualified low-income community investments made, cumulatively

including reinvestments, exceeds 150 percent of its qualified equity investment.

(3) A community development entity that seeks to have a qualified equity investment

decertified under this subsection shall send notice to the department of its request for

decertification along with evidence supporting the request. The provisions of

subparagraph (B) of paragraph (2) of this subsection shall be deemed to be met if no

recapture action has been commenced by the department as of the seventh credit

allowance date. Such request shall not be unreasonably denied and shall be responded

to within 30 days of receiving the request. If the request is denied for any reason, the

burden of proof shall be on the department in any administrative or legal proceeding that

follows.

(n) No qualified community development entity shall be entitled to pay to any affiliate of

such qualified community development entity any fees in connection with any activity

under this subsection prior to the decertification under subsection (m) of this Code section

of all qualified equity investments issued by such qualified community development entity

and all transferees under paragraph (6) of subsection (f) of this Code section. The

foregoing shall not prohibit a qualified community development entity from allocating or

distributing income earned by it to such affiliates or from paying reasonable interest on

amounts loaned to the qualified community development entity by such affiliates.

(0) A qualified active low-income community business that receives a qualified

low-income community investment from a qualified community development entity that

issues qualified equity investments pursuant to this chapter, or any affiliates of such a

gualified active low-income community business, may not directly or indirectly:

(1) Own or have the right to acquire an ownership interest in a qualified community

development entity or member or affiliate of a qualified community development entity,

including, but not limited to, a holder of a qualified equity investment issued by the

gualified community development entity; or

H. B. 439
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(2) Lend to or invest in a qualified community development entity or member or affiliate

of a qualified community development entity, including, but not limited to, a holder of

a qualified equity investment issued by a qualified community development entity where

the proceeds of the loan or investment are directly or indirectly used to fund or refinance

the purchase of a qualified equity investment hereunder.

For purposes of this subsection, a qualified community development entity is not

considered an affiliate of a qualified active low-income community business solely as a

result of its qualified low-income community investment in the business.

(p) For purposes of satisfying subparagraph (h)(1)(C) of this Code section, a qualified

community development entity, together with all transferees under paraqgraph (6) of

subsection (f) of this Code section, shall:

(1) Invest an amount equal to at least 25 percent of the purchase price of all qualified

equity investments issued by the gqualified community development entity and such

transferees in qualified active low-income community businesses located in

nonmetropolitan counties in this state as identified by the Community Development

Financial Institutions Fund in connection with Section 45D of the Internal Revenue Code

of 1986, as amended; and

(2) Maintain such level of investment set forth in paragraph (1) of this subsection in

accordance with subparagraph (h)(1)(C) of this Code section.

(9)(1) Qualified community development entities issuing qualified equity investments

shall submit a report to the department within the first five business days after the first

anniversary of the initial credit allowance date that provides documentation as to the

investment of 85 percent of the purchase price in qualified low-income community

investments in qualified active low-income community businesses located in this state.

The report shall include:

(A) A bank statement of the qualified community development entity evidencing each

gualified low-income community investment;

(B) Evidence that the business was a qualified active low-income community business

at the time of the qualified low-income community investment; and

(C) Evidence of the gqualified community development entity's compliance with

subsection (h) of this Code section.

(2) After submitting the annual report required pursuant to subparagraph (A) of

paragraph (1) of this subsection, the qualified community development entity shall submit

an annual report to the department within 60 days of the beginning of the calendar year

during the compliance period. An annual report is not due before the first anniversary of

the initial credit allowance date and is not due with respect to a gqualified active

low-income community business that has redeemed or repaid all outstanding qualified
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low-income community investments. The department shall publish the report on the

department's website in a publicly available format. The report published on the website

shall not include any proprietary or confidential information. The report shall include,

but not be limited to, the following:

(A) With respect to each qualified active low-income community business:

(i) _Its name and address;

(ii) The amount of qualified low-income community investments received; and

(iii) _The cumulative amount of qualified low-income community investments,

exclusive of gqualified low-income community investments made with repaid or

redeemed qualified low-income community investments or interest profits realized

thereon; and

(B) Average annual salary of positions described in subparagraph (A) of this

paragraph.”

SECTION 2.

Chapter 10 of Title 10 of the Official Code of Georgia Annotated, relating to seed-capital

fund, is amended by adding a new Code section to read as follows:

"10-10-21.

(a) This Code section shall be known and may be cited as the 'Invest Georgia Tax Credit.'

(b) As used in this Code section, the term:

(1) 'Allocation amount' means the total amount of tax credits purchased by a qualified

taxpayer.
(2) 'Applicable percentage' means 0 percent for the first two credit allowance dates and

20 percent for the next five credit allowance dates.

(3) 'Board' means the Invest Georgia Board created under Code Section 10-10-12.

(4) 'Contributed capital' shall have the same meaning as provided in Code Section

10-10-11; provided, however, that all contributed capital obtained by the fund pursuant

to this Code section shall be considered a private contribution authorized pursuant to

Code Section 10-10-15 and shall be paid to the fund for tax credits allocated pursuant to

this Code section.

(5) 'Credit allowance date' means the date on which a qualified taxpayer purchases tax

credits authorized under this Code section and each of the six anniversary dates of such

date thereafter.

(6) 'Fund' means the Invest Georgia Fund created under Code Section 10-10-10.

(7)_'Program' means the Invest Georgia Tax Credit Program.

(8) 'Qualified taxpayer' means any of the following that has insurance premiums tax

liability and contributes capital to purchase premiums tax credits under this Code section:
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(A) An insurance company authorized to do business in this state; and

(B) A holding company that has at least one insurance company subsidiary authorized

to do business in this state.

(9) 'State premium tax liability' means any liability incurred by any entity under Code
Sections 33-3-26 and 33-8-4, or, if the tax liability under Code Sections 33-3-26 and

33-8-4 is eliminated or reduced, the term shall also mean any tax liability imposed on an

insurance company or other person that had premium tax liability under the laws of this

state.

(10) 'Tax credit' means a credit against an entity's state premium tax liability offered to

or held by a qualified taxpayer under this Code section.
(c) The fund is hereby allocated and authorized to sell up to $55,000,000.00 of tax credits

to qualified taxpayers.

(d) The board is authorized to sell the tax credits authorized under this Code section or

contract with an independent third party to conduct such sale, including without limitation

by a bidding process among qualified taxpayers to purchase the tax credits. In raising

capital for the program, the board shall have the discretion to distribute tax credits using

amarket-driven approach or any approach it reasonably determines will serve to maximize

the vield to the fund for the program.

(e) A qualified taxpayer that purchases tax credits from the fund owns a vested right to

credit against the taxpayer's state premium tax liability on a premium tax report filed under

this Code section that may be utilized as follows:

(1) On each credit allowance date of such qualified equity investment, the taxpayer, or

subsequent holder of the tax credit, shall be entitled to utilize a portion of such credit

during the taxable year, including such credit allowance date;

(2) The credit amount shall be equal to the applicable percentage for such credit

allowance date multiplied by the amount of tax credits purchased: and

(3) The amount of the credit claimed by a taxpayer shall not exceed the amount of such

taxpayer's state premium tax liability for the tax year for which the credit is claimed. Any

amount of tax credit that the taxpayer is prohibited from claiming in a taxable year as a

result of this Code section may be carried forward for use in any subsequent taxable year,

provided that the credit may not be carried over to any taxable year that beqins after
December 31, 2028.

(f) _No tax credit claimed under this Code section shall be refundable, and a qualified

taxpayer may not carry back a tax credit.

(0) Tax credits obtained under this Code section may be transferred or sold without

restriction to any entity that is a qualified taxpayer and that agrees to assume all of the

transferor's obligations with respect to the initial purchase of the tax credit, provided that
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503 written notice is provided to the fund at least 30 days prior to completing the transfer or
504 sale.

505 (h) Tax credits obtained by or allocated to a partnership, limited liability company, or

506 S-corporation may be allocated to the partners, members, or shareholders of such entity for

507 their direct use in accordance with the provisions of any agreement among such partners,

508 members, or shareholders.

509 (1) The board shall maintain records of the owners of tax credits purchased from the fund

510 or subsequently transferred or sold and shall require all qualified taxpayers to transmit

511 information about the holders of the tax credits that may be required by the Commissioner

512 of Insurance or Department of Revenue as a condition of purchase, transfer, or sale.

513 (i) _Contributed capital committed by a qualified taxpayer for the purchase of a tax credit

514 shall be paid to the fund. A qualified taxpayer that commits contributed capital to the fund

515 shall certify to the board that the qualified taxpayer has no interest in the fund or

516 expectation of return, equity interest, or any other residual value for its contribution beyond

517 that of the tax credits received. Nothing under this Code section shall prohibit the board

518 from establishing an installment payment schedule for payments of contributed capital to

519 be made by the qualified taxpayer.

520 (k) The use by a qualified taxpayer of a tax credit purchased from the fund or from another

521 gualified taxpayer that initially purchased a tax credit from the fund constitutes a form of

522 payment of tax and not a credit earned for any other act by the qualified taxpayer.

523 (1) _An entity claiming a credit under this Code section is not required to pay any additional

524 retaliatory tax levied under Code Section 33-3-26 as a result of claiming that credit.

525 (m) An entity claiming a credit under this Code section shall not be required to pay any

526 additional tax that may arise as a result of claiming that credit.

527 (n)_The Commissioner of Insurance shall permit qualified taxpayers to report the present

528 value of tax credits purchased as an admissible asset for statutory reporting purposes.

529 (0) On receipt of payment or payments of capital, the board shall notify the Commissioner

530 of Insurance and the Department of Revenue of the amounts of fully vested tax credits that

531 each qualified taxpayer has purchased.

532 (p) The fund shall not execute the sale of tax credits for cumulative cash payments of less

533 than 75 percent of the amount of tax credits sold to each qualified taxpayer.

534 (q) _The fund may use contributed capital paid by a qualified taxpayer for any purpose
535 authorized under Article 2 of this chapter.

536 (r)_The board shall be authorized to promulgate any rules and regulations necessary to

537 implement and administer this Code section.”
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SECTION 3.
This Act shall become effective on July 1, 2015, and shall be applicable to all taxable years

beginning on or after January 1, 2016.

SECTION 4.

All laws and parts of laws in conflict with this Act are repealed.
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