© 00 N O O A W N P

[l S e S N S
~N o o A W N P O

18

19
20

21
22
23

15 LC 33 6152S

The House Committee on Education offers the following substitute to SB 89:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to address issues relating to the advancement and
use of technology in schools; to establish and implement policies and requirements with
respect to the collection and disclosure of student data; to provide for a short title; to provide
for legislative intent and findings; to provide for definitions; to provide for a Department of
Education leader to serve as the chief privacy officer; to provide disclosures and
requirements for the state data system; to provide for student data collection and reporting
restrictions; to provide for a detailed data security plan for the state data system; to provide
for restrictions on the use of student data by operators; to provide for parental rights to
inspect and correct student data; to provide for rules and regulations; to provide for related
matters; to amend Article 19 of Chapter 2 of Title 20 of the Official Code of Georgia
Annotated, relating to textbooks for elementary and secondary education, so as to encourage
local boards of education to provide instructional materials and content to be in digital or
electronic format; to encourage local boards of education to provide wireless electronic
devices for students to access instructional materials and content; to revise provisions for
purposes of conformity; to provide for a short title; to provide for effective dates; to provide

for applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and
secondary education, is amended by revising Article 15, which is reserved, to read as

follows:
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"ARTICLE 15

20-2-660.

This article shall be known and may be cited as the 'Student Data Privacy, Accessibility,

and Transparency Act.'

20-2-661.

(a) The General Assembly acknowledqges that student data is a vital resource for parents,

teachers, and school staff, and it is the intent of the General Assembly to ensure that

student data is safequarded and that students' and parents' privacy is honored, respected,

and protected.

(b) The General Assembly finds that:

(1) Student data allows parents and students to make more informed choices about

educational programs and to better gauge a student's educational progress and needs;

(2) Teachers and school staff utilize student data in planning responsive education

programs and services, scheduling students into appropriate classes, and completing

reports for educational agencies:

(3) Student information is critical in helping educators assist students in successfully

graduating from high school and preparing to enter the workforce or postsecondary

education;

(4) In emergencies, certain information should be readily available to school officials and

emergency personnel to assist students and their families;

(5) A limited amount of this information makes up a student's permanent record or

transcript; and

(6) Student information is important for educational purposes, and it is also critically

important to ensure that student information is protected, safequarded, kept private, and

used only by appropriate educational authorities to serve the best interests of the student.

20-2-662.

As used in this article, the term:

(1) 'Aggreqate student data' means data that is not personally identifiable and that is

collected or reported at the group, cohort, or institutional level.

(2) 'De-identified data' means a student data set that is not student personally identifiable

information because the local board of education or department or other party has made

areasonable determination that a student's identity is not personally identifiable, whether

through single or multiple releases, and taking into account other reasonably available

information.
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(3) 'Department’ means the Department of Education.

(4) 'Education record' means an education record as defined in the Family Educational

Rights and Privacy Act (FERPA) and its implementing requlations, 20 U.S.C. Section
1232g; and 34 C.F.R. Part 99.3. An education record does not include the types of

student data excepted in FERPA, does not include student data collected by an operator

when it is used for internal operations purposes, does not include student data that is not

formatted for or expected to be accessed by school, local board of education, or

department employees, nor does it include student data that a local board of education

determines cannot reasonably be made available to the parent or eligible student.

(5) 'Eligible student' means a student who has reached 18 years of age or is attending an

institution of postsecondary education.

(6) 'K-12 school purposes' means purposes that take place at the direction of the K-12

school, teacher, or local board of education or aid in the administration of school

activities, including, but not limited to, instruction in the classroom or at home,

administrative activities, preparing for postsecondary education or employment

opportunities, and collaboration between students, school personnel, or parents, or are for

the use and benefit of the school.

(7) _'Online service' includes cloud computing services.

(8) 'Operator' means any entity other than the department, local boards of education, the

Georgia Student Finance Commission, or schools to the extent that the entity:

(A) Operates an Internet website, online service, online application, or mobile

application with actual knowledge that the website, service, or application is used for

K-12 school purposes and was designed and marketed for K-12 school purposes to the

extent that it is operating in that capacity; and

(B) Collects, maintains, or uses student personally identifiable information in a digital

or electronic format.

(9) 'Provisional student data' means new student data proposed for inclusion in the state

data system.
(10) 'State-assigned student identifier' means the unique student identifier assigned by

the state to each student that shall not be or include the social security number of a

student in whole or in part.

(11) 'State data system' means the department state-wide longitudinal data system
established pursuant to Code Section 20-2-320.

(12) 'Student data’ means information regarding a K-12 student who is a resident of this

state that is collected and maintained at the individual student level in this state, including

but not limited to:

(A) Data descriptive of a student in any media or format, including but not limited to:
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(1) The student's first and last name;

(i1) _The name of the student's parent or other family members:

(i1i) _The physical address, email address, phone number, or other information that

allows physical or online contact with the student or student's family:

(iv) A student's personal identifier, such as the student number, when used for

identification purposes;

(v)_Other indirect identifiers, such as the student's date of birth, place of birth, and

mother's maiden name;

(vi) State, local, school, or teacher administered assessment results, including

participation information;

(vii) Transcriptinformation including but not limited to courses taken and completed,

course grades and grade point average, credits earned, degree, diploma, credential

attainment, or other school exit information:;

(viii) Attendance and mobility information between and within local school systems

in this state;

(ix) The student's sex, race, and ethnicity;

(xX) Program participation information required by state or federal law;

(xi) Disability status:;

(xil) Socioeconomic information;

(xiii) Food purchases; or

(xiv) Emails, text messages, documents, search activity, photos, voice recordings,

and geolocation information; or
(B) Such information that:

(i) Is created or provided by a student, or the student's parent or legal guardian, to an

employee or agent of the school, local board of education, or the department or to an

operator in the course of the student's or parent's or legal guardian's use of the

operator's site, service, or application for K-12 school purposes;

(i1) Is created or provided by an employee or agent of the school or local board of

education, including to an operator in the course of the employee's or agent's use of

the operator's site, service, or application for K-12 school purposes; or

(i) Is gathered by an operator through the operation of an operator's site, service, or

application for K-12 school purposes.

(13) 'Student personally identifiable data’ or 'student personally identifiable information'

or 'personally identifiable information' means student data that personally identifies a

student that, alone or in combination, is linked to information that would allow a

reasonable person who does not have personal knowledge of the relevant circumstances
to identify the student.
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(14) 'Targeted advertising' means presenting advertisements to a student where the

advertisement is selected based on information obtained or inferred from that student's

online behavior, usage of applications, or student data. 'Targeted advertising' does not

include advertising to a student at an online location based upon that student's current

visit to that location or single search query without collection and retention of a student's

online activities over time.

20-2-663.

(a) The State School Superintendent shall designate a senior department employee to serve

as the chief privacy officer of the department to assume primary responsibility for data

privacy and security policy, including:

(1) Establishing department-wide policies necessary to assure that the use of

technologies sustains, enhances, and does not erode privacy protections relating to the

use, collection, and disclosure of student data;

(2) Ensuring that student data contained in the state data system is handled in full

compliance with this article, the federal Family Educational Rights and Privacy Act, and

other state and federal data privacy and security laws:

(3) Evaluating legislative and requlatory proposals involving use, collection, and

disclosure of student data by the department;

(4) Conducting a privacy impact assessment on legislative proposals, requlations, and

program initiatives of the department, including the type of personal information

collected and the number of students affected:;

(5) Coordinating with the Attorney General's office and other legal entities as necessary

to ensure that state programs, policies, and procedures involving civil rights, civil

liberties, and privacy considerations are addressed in an integrated and comprehensive

manner;

(6) Preparing an annual report to the General Assembly on activities of the department

that affect privacy, including complaints of privacy violations, internal controls, and other

matters;

(7) _Working with the department general counsel and other officials in engaging with

stakeholders about the quality, usefulness, openness, and privacy of data;

(8) Establishing and operating a department-wide Privacy Incident Response Program

to ensure that incidents involving department data are properly reported, investigated, and

mitigated, as appropriate;

(9) Establishing a model process and policy for any parent to file complaints of privacy

violations or inability to access his or her child's education records against the responsible

local board of education pursuant to Code Section 20-2-667; and
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(10) Providing training, guidance, technical assistance, and outreach to build a culture

of privacy protection, data security, and data practice transparency to students, parents,

and the public among all state and local governmental education entities that collect,

maintain, use, or share student data.

(b) The chief privacy officer may investigate issues of compliance with this article and

with other state data privacy and security laws by the department and local boards of

education and may:

(1) Have access to all records, reports, audits, reviews, documents, papers,

recommendations, and other materials available to the department that relate to programs

and operations with respect to the responsibilities of the chief privacy officer under this

Code section;

(2) Make such investigations and reports relating to the administration of the programs

and operations of the department as are necessary or desirable; and

(3) In matters relating to compliance with federal laws, refer the matter to the appropriate

federal agency and cooperate with any investigations by such federal agency.

20-2-664.

The department shall:

(1) Create, publish, and make publicly available a data inventory and dictionary or index

of data elements with definitions of student personally identifiable data fields in the state

data system to include, but not be limited to:

(A) Any student personally identifiable data required to be reported by state and

federal education mandates;

(B) Any student personally identifiable data which is included or has been proposed

for inclusion in the state data system with a statement regarding the purpose or reason

for the proposed collection; and

(C) Any student data that the department collects or maintains with no current

identified purpose;

(2) Develop, publish, and make publicly available policies and procedures for the state

data system to comply with this article and other applicable state and federal data privacy

and security laws, including the federal Family Educational Rights and Privacy Act.

Such policies and procedures shall include, at a minimum:

(A) Restrictions on granting access to student data in the state data system, except to

the following:

(i) Students and their parents, as provided by the collecting local board of education;

(ii) The authorized administrators, teachers, and other school personnel of local

boards of education, and the contractors or other authorized entities working on their

S. B. 89 (SUB)
-6-



204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

15

LC 33 6152S

behalf, that enroll students who are the subject of the data and who require such

access to perform their assigned duties:;

(ii1) _The authorized staff of the department, and the contractors or other authorized

entities working on behalf of the department, who require such access to perform their

assigned duties as authorized by law or defined by interagency or other data sharing

agreements: and

(iv) The authorized staff of other state agencies in this state as required or authorized

by law, including contractors or other authorized entities working on behalf of a state

agency that require such access to perform their duties pursuant to an interagency

agreement or other data sharing agreement;

(B) Prohibitions against publishing student data other than aggregate data or

de-identified data in public reports; and

(C) Consistent with applicable law, criteria for the approval of research and data

requests from state and local agencies, the General Assembly, those conducting

research including on behalf of the department, and the public that involve access to

student personally identifiable information;

(3) Unless otherwise provided by law or approved by the State Board of Education, not

transfer student personally identifiable data to any federal, state, or local agency or

nongovernmental organization, except for disclosures incident to the following actions:

(A) A student transferring to another school or school system in this state or out of

state or a school or school system seeking help with locating a transferred student;

(B) A student enrolling in a postsecondary institution or training program;

(C) A student reqistering for or taking a state, national, or multistate assessment where

such data is required to administer the assessment;

(D) A student voluntarily participating in a program for which such a data transfer is

a condition or requirement of participation:;

(E) The federal government requiring the transfer of student data for a student

classified as a 'migrant’ for related federal program purposes;

(F) A federal agency requiring student personally identifiable data to perform an audit,

compliance review, or complaint investigation; or

(G) An eligible student or student's parent or legal guardian requesting such transfer;

(4) Develop a detailed data security plan for the state data system that includes:

(A) Guidelines for authorizing access to the state data system and to student personally

identifiable data including quidelines for authentication of authorized access;

(B) Privacy and security audits;

(C) Plans for responding to security breaches, including notifications, remediations,

and related procedures;
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(D) Data retention and disposal policies;

(E) Datasecurity training and policies including technical, physical, and administrative

safequards;
(F) Standards regarding the minimum number of students or information that must be

included in a data set in order for the data to be considered aggregated and, therefore,

not student personally identifiable data subject to requirements in this article and in

other federal and state data privacy laws;

(G) A process for evaluating and updating as necessary the data security plan, at least

on an annual basis, in order to identify and address any risks to the security of student

personally identifiable data; and

(H) Guidance for local boards of education to implement effective security practices

that are consistent with those of the state data system;

(5) Ensure routine and ongoing compliance by the department with the federal Family

Educational Rights and Privacy Act, other relevant privacy laws and policies, and the

privacy and security policies and procedures developed under the authority of this article,

including the performance of compliance audits for the department;

(6) Notify the Governor and the General Assembly annually of the following matters

relating to the state data system:

(A) New provisional student data proposed for inclusion in the state data system:

(i) _Any new provisional student data collection proposed by the department shall

become a provisional requirement to allow local boards of education and their local

data system vendors the opportunity to meet the new requirement; and

(ii) The department shall announce any new provisional student data collection to the

general public for a review and comment period of at least 60 days:

(B) Changes to existing student personally identifiable data collections required for any

reason, including changes to federal reporting requirements made by the United States

Department of Education;

(C) A list of any special approvals granted by the department pursuant to

subparagraph (C) of paragraph (3) of this Code section in the past year regarding the

release of student personally identifiable data; and

(D) The results of any and all privacy compliance and security audits completed in the

past year. Notifications regarding privacy compliance and security audits shall not

include any information that would itself pose a security threat to the state or local

student information systems or to the secure transmission of data between state and

local systems by exposing vulnerabilities; and
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276 (7) Develop policies and procedures to ensure the provision of at least annual
277 notifications to eligible students and parents or guardians reqarding student privacy rights
278 under federal and state law.

279 20-2-665.

280 (a) Unless required by state or federal law or in cases of health or safety emergencies, local

281 boards of education shall not report to the department the following student data or student

282 information:

283 (1) Juvenile delinquency records;

284 (2) Criminal records; or
285 (3) Medical and health records.

286 (b) Unless required by state or federal law or in cases of health or safety emergencies,

287 schools shall not collect the following data on students or their families:
288 (1) Political affiliation:
289 (2) Voting history;

290 (3) Income, except as required by law or where a local board of education determines
291 income information is required to apply for, administer, research, or evaluate programs
292 to assist students from low-income families: or

293 (4) Religious affiliation or beliefs.

294  20-2-666.

295 (a) An operator shall not knowingly engage in any of the following activities with respect

296 to such operator's site, service, or application without explicit written consent from the

297 student's parent or quardian, or an eligible student:

298 (1) Use student data to engage in behaviorally targeted advertising on the operator's site,
299 service, or application or target advertising on any other site, service, or application when
300 the targeting of the advertising is based upon any student data and state-assigned student
301 identifiers or other persistent unique identifiers that the operator has acquired because of
302 the use of such operator's site, service, or application;

303 (2) Use information, including state-assigned student identifiers or other persistent
304 unique identifiers, created or gathered by the operator's site, service, or application, to
305 amass a profile about a student except in furtherance of K-12 school purposes. For
306 purposes of this paragraph, 'amass a profile' does not include collection and retention of
307 account records or information that remains under the control of the student, parent, or
308 local board of education;

309 (3) Sell a student's data. This prohibition does not apply to the purchase, merger, or
310 other type of acquisition of an operator by another entity, provided that the operator or

S. B. 89 (SUB)
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successor entity continues to be subject to the provisions of this Code section with respect

to previously acquired student data that is subject to this article; or

(4) Disclose student personally identifiable data without explicit written or electronic

consent from a student over the age of 13 or a student's parent or quardian, given in

response to clear and conspicuous notice of the activity, unless the disclosure is made:

(A)_In furtherance of the K-12 school purposes of the site, service, or application;

provided, however, that the recipient of the student data disclosed (i) shall not further

disclose the student data unless done to allow or improve the operability and

functionality within that student's classroom or school, and (ii) is legally required to

comply with the requirements of this article and not use the student information in

violation of this article;

(B) To ensure leqgal or requlatory compliance or protect against liability;

(C) To respond to or participate in judicial process;

(D) To protect the security or integrity of the entity's website, service, or application;

(E) To protect the safety of users or others or security of the site;

(F) To a service provider, provided that the operator contractually (i) prohibits the

service provider from using any student data for any purpose other than providing the

contracted service to, or on behalf of, the operator, (ii) requires such service provider

to impose the same restrictions as in this paragraph on its own service providers, and

(ii1) requires the service provider to implement and maintain reasonable security

procedures and practices as provided in subsection (b) of this Code section: or

(G) For an educational, public health, or employment purpose requested by the

student's parent or quardian, provided that the information is not used or further

disclosed for any purpose.

(b) An operator shall:

(1) Implement and maintain reasonable security procedures and practices appropriate to

the nature of the student data to protect that information from unauthorized access,

destruction, use, modification, or disclosure; and

(2) Delete a student's data within a reasonable timeframe not to exceed 45 days if the

school or local board of education requests deletion of data under the control of the

school or local board of education.

(c) Notwithstanding paragraph (4) of subsection (a) of this Code section, an operator may

disclose student data, so long as paragraphs (1) to (3), inclusive, of subsection (a) of this

Code section are not violated, under the following circumstances:

(1) _If another provision of federal or state law requires the operator to disclose the

student data, and the operator complies with applicable requirements of federal and state

law in protecting and disclosing that information:

S. B. 89 (SUB)
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(2) For legitimate research purposes:

(A)_As required by state or federal law and subject to the restrictions under applicable

state and federal law; or

(B) As allowed by state or federal law and under the direction of a school, a local board

of education, or the department, subject to compliance with subsection (a) of this Code

section; or

(3) To astate agency, local board of education, or school, for K-12 school purposes, as

permitted by state or federal law.

(d) Nothing in this Code section prohibits an operator from using student data, including

student personally identifiable data, as follows:

(1) For maintaining, delivering, developing, supporting, evaluating, improving, or

diagnosing the operator's site, service, or application;

(2) Within other sites, services, or applications owned by the operator, and intended for

the school or student use, to evaluate and improve educational products or services

intended for the school or student use;

(3) For adaptive learning or customized student learning purposes;

(4) For recommendation engines to recommend additional content or services to students

within a school service's site, service, or application without the response being

determined in whole or in part by payment or other consideration from a third party;

(5) To respond to a student's request for information or for feedback without the

information or response being determined in whole or in part by payment or other

consideration from a third party; or

(6) To ensure legal or requlatory compliance or to retain such data for these purposes.

(e) Nothing in this Code section prohibits an operator from using or sharing aggregate data

or de-identified data as follows:

(1) For the development and improvement of the operator's site, service, or application

or other educational sites, services, or applications; or

(2) _To demonstrate the effectiveness of the operator's products or services, including

their marketing.

(f) This Code section shall not be construed to limit the authority of a law enforcement

agency to obtain any content or student data from an operator as authorized by law or

pursuant to an order of a court of competent jurisdiction.

(9) _This Code section does not apply to general audience Internet websites, general

audience online services, general audience online applications, or general audience mobile

applications, even if login credentials created for an operator's site, service, or application

may be used to access those general audience sites, services, or applications.

S. B. 89 (SUB)
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384 (h) This Code section shall not be construed to limit Internet service providers from

385 providing Internet connectivity to schools or students and their families.

386 (1) This Code section shall not be construed to prohibit an operator from marketing

387 educational products directly to parents so long as the marketing did not result from the use

388 of student data obtained without parental consent by the operator through the provision of

389 services covered under this Code section.

390 (1) _This Code section shall not be construed to impose a duty upon a provider of an

391 electronic store, gateway, marketplace, or other means of purchasing or downloading

392 software or applications to review or enforce compliance of this Code section on those

393 applications or software.

394 (k) This Code section shall not be construed to impose a duty upon a provider of an

395 interactive computer service, as defined in Section 230 of Title 47 of the United States

396 Code, to review or enforce compliance with this Code section by third-party content

397 providers.
398 (1) _This Code section shall not be construed to impede the ability of a student or parent or

399 guardian to download, transfer, or otherwise save or maintain their own student data or

400 documents.

401 (m) Nothing in this Code section or this article prevents the department or local board of

402 education and their employees from recommending, directly or via a product or service,

403 any educational materials, online content, services, or other products to any student or his

404 or her family if the department or local board of education determines that such products

405 will benefit the student and does not receive compensation for developing, enabling, or

406 communicating such recommendations.

407 20-2-667.

408 (a) A parent shall have the right to inspect and review his or her child's education record

409 maintained by the school or local board of education.

410 (b) A parent may request from the school or local board of education student data included

411 in his or her child's education record, including student data maintained by an operator,

412 except when the local board of education determines that the requested data maintained by

413 the operator cannot reasonably be made available to the parent.

414 (c) Local boards of education shall provide a parent or guardian with an electronic copy

415 of his or her child's education record upon request, unless the local board of education does

416 not maintain a record in electronic format and reproducing the record in an electronic

417 format would be unduly burdensome.

418 (d) A parent or eligible student shall have the right to request corrections to inaccurate

419 education records maintained by a school or local board of education. After receiving a

S. B. 89 (SUB)
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request demonstrating any such inaccuracy, the school or local board of education that

maintains the data shall correct the inaccuracy and confirm such correction to the parent

or eligible student within a reasonable amount of time.

(e) The rights contained in subsections (a) through (d) of this Code section shall extend

also to eligible students seeking to access their own education records.

(f)_The department shall develop model policies for local boards of education that:

(1) Support local boards of education in fulfilling their responsibility to annually notify

parents of their right to request student information;

(2) Assist local boards of education with ensuring security when providing student data

to parents;
(3) Provide guidance and best practices to local boards of education in order to ensure

that local boards of education provide student data only to authorized individuals;

(4) Support local boards of education in their responsibility to produce education records

and student data included in such education records to parents and eligible students,

ideally within three business days of the request; and

(5) Assist schools and local boards of education with implementing technologies and

programs that allow a parent to view online, download, and transmit data specific to his

or her child's education record.

(0)(1) The department shall develop model policies and procedures for a parent or

eligible student to file a complaint with a local school system regarding a possible

violation of rights under this article or under other federal or state student data privacy

and security laws which shall ensure that:

(A) Each local school system designates at least one individual with responsibility to

address complaints filed by parents or eligible students;

(B) A written response is provided to the parent's or student's complaint;

(C) An appeal may be filed with the local school superintendent; and

(D) An appeal for a final decision may be made to the local board of education.

(2)_Within six months of adoption by the department of model policies and procedures

pursuant to paragraph (1) of this subsection, each local board of education shall adopt

policies and procedures that include, at a minimum, such department model policies and

procedures.
(h) Nothing in this Code section shall authorize any additional cause of action beyond the

process described in this Code section or as otherwise authorized by state law.

20-2-668.

(a) The State Board of Education may adopt rules and requlations necessary to implement

the provisions of this article.
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456 (b) Asof July 1, 2016, any existing collection of student data by the department shall not
457 be considered provisional student data. Reserved:”

458 PART Il
459 SECTION 2-1.

460 This Act shall be known and may be cited as the "Digital Classroom Act."

461 SECTION 2-2.
462 Article 19 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to

463 textbooks for elementary and secondary education, is amended as follows:

464 "ARTICLE 19

465  20-2-1010.
466 (a) The State Board of Education is authorized to prescribe, by regulation, the definition

467 of the term textbook' 'instructional materials and content' to include but not be limited to

468 systematically designed material in any medium, whether—print—ronprint—or—digitat

469 including digital instructional materials and content and any computer hardware, software,

470 and technical equipment necessary to support such materiat instructional materials and

471 content, that constitutes the principal source of study for a state funded course aneto
472 preseribe-the-textbooks to be used in the various grades in the public schools of this state,
473 including the elementary grades and high school grades. The state board may provide, by

474 regulation, for multiple listings of textbeoks instructional materials and content for use in

475 the various grades and may, in its discretion, authorize the local school superintendents to

476 exercise a choice as between textbooks various instructional materials and content so listed

AT7 or adopted for any particular grade.
478 (b) Nothing in this Code section shall be construed to exempt computer hardware or

479 related equipment acquired by the state from competitive bidding.

480 20-2-1011.

481  The State Board of Education may provide for the selection, acquisition, or anet purchase

482 of free-textbooks instructional materials and content either by multiple listings or uniform
483 adoption or by any other method that will enable the acquiring of acceptable beoks

484 instructional materials and content at the lowest possible costs, provided such adoption or

485 multiple listings shall in no event constitute a binding contract until ratified in writing by
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486 the state board. None of the beeks instructional materials and content so purchased shall

487 contain anything of a partisan or sectarian nature.

488  20-2-1012.
489 (a) The State Board of Education shall select a committee or committees of educators
490 actually engaged in public school work in this state to examine textbooks instructional

491 materials and content and make recommendations thereon to the state board. Such

492 committee or committees shall consist of such number of educators as the state board may
493 deem advisable, not exceeding five in each instance. They shall serve for such time and
494 for such duties as the state board may prescribe and shall receive such compensation as
495 may be fixed by the state board.

496 (b) In addition to any other method of textbeok instructional materials and content
497 selection, the State Board of Education shall add to the approved list of textbooks
498 instructional materials and content for use in the public schools of this state any textboek
499  orseriesoftextbooks instructional materials and content requested in writing by:

500 (1) The superintendents of five or more different school systems; or

501 (2) Twenty or more teachers from at least 20 different school systems who teach and are
502 certified to teach the courses encompassed by the textboek instructional materials and
503 content requested,

504 if the requisite number of requests for the specified textboek instructional materials and

505 content are received within any 365 day period. A-textbeok Instructional materials and

506 content so required to be added to the approved list shall be added within 30 days following
507  the receipt by the state board of the requisite number of requests. No designation shall be
508 included upon the approved list which indicates the manner in which any textbeok-was

509 instructional materials and content were added to the list. Other than the selection method,

510 publishers whose textboeks instructional materials and content are added to the approved

511 list as provided in this subsection shall be required to comply with the same rules regarding

512  textbooks instructional materials and content as other publishers, including but not limited

513 to price, durability, accessibility, and availability.

514 20-2-1013.

515 (a) The State Board of Education is authorized and directed to inaugurate and administer

516 a system of free textbooks instructional materials and content for the public schools of this
517 state. The state board shall have authority to promulgate and enforce such rules and
518 regulations as may be necessary for that purpose.
519  (b) Allhardbetind i

520 materials and content and any computer hardware, software, and technical equipment

instructional
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521 necessary to support such digital materials and content purchased by local units of

522 administration with state Quality Basic Education Program funds or any other means of
523 acquisition shalt may remain the property of the local unit purchasing or acquiring them.
524 Assistive technology devices and-digttal-versions—oftextbooks that are acquired may
525 remain the property of the student; provided, however, that this shall not be construed to
526 violate any contracts or copyright laws. Each local unit of administration shall establish
527  suchpolicies as it deems necessary for the care and protection of its textboeks instructional

528 materials and content; computer hardware, software, and technical equipment necessary

529 to support such materials and content;; library books;; and media materials as a condition

530 to receiving all or part of the state contributed Quality Basic Education Program funds
531  allotted to the local unit. Such policies may include any of the following sanctions against
532 a pupil who fails or refuses to pay for & any lost or damaged textbeok; instructional

533 materials and content; computer hardware, software, and technical equipment necessary

534  tosupport such materials and content; library book;; or media material at the replacement
535 cost:

536 (1) Refusal to issue or make available any additional textbeoks; instructional materials
537 and content, any computer hardware, software, and technical equipment necessary to
538 support such materials and content, any library books, or any media materials until
539 restitution is made; or

540 (2) Withholding of all grade cards, diplomas, or certificates of progress until restitution
541 IS made.

542 No local unit of administration shall require any pupil or parent to purchase any textbook;

543 instructional materials and content; computer hardware, software, and technical equipment

544 necessary to support such materials and content; library book;; or media material except

545 in cases where the pupil damages, loses, or defaces such item either through willful intent

546 or neglect.

547  20-2-1014.
548 All purchases or contracts for purchases shall be made subject to the condition that the
549 price paid by the state shall not exceed the price which may be offered by the publisher to

550 any other school or school authority for substantially the same beok instructional materials

551 and content.

552 20-2-1015.
553
554

555 (a) Local boards of education are strongly encouraged on and after July 1, 2020 to:
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(1) Purchase all instructional materials and content in diqgital or electronic format; and

(2) Provide a laptop, tablet, or other wireless electronic device to each of its students in

grades three and higher or allow students to provide their own for use as the principal

source of reading or accessing instructional materials and content,

(b) The State Board of Education shall annually determine a reasonable level of funding

to assist local boards of education in attaining complete digital access pursuant to this Code

section. Such level of funding shall annually be presented to the General Assembly for its

consideration in including appropriations for such purposes.

20-2-2016.

This article shall not apply to students in home study programs or virtual courses.”

PART Il1
SECTION 3-1.

(a) Part I of this Act shall become effective on July 1, 2016; provided, however, that to the
extent any provision of this Act conflicts with a term of a contract entered into by a state
agency, local board of education, or operator in effect prior to July 1, 2016, such provision
shall not apply to the state agency, local board of education, or the operator subject to such
agreement until the expiration, amendment, or renewal of such agreement.

(b) Parts Il and 111 of this Act shall become effective on July 1, 2015.

SECTION 3-2.

All laws and parts of laws in conflict with this Act are repealed.
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