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AN ACT relating to dogs and cats.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 525.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

(1)
"Desecrate" means defacing, damaging, polluting, or otherwise physically mistreating in a way that the actor knows will outrage the sensibilities of persons likely to observe or discover his action.

(2)
"Public" means affecting or likely to affect a substantial group of persons.

(3)
"Public place" means a place to which the public or a substantial group of persons has access and includes but is not limited to highways, transportation facilities, schools, places of amusements, parks, places of business, playgrounds, and hallways, lobbies, and other portions of apartment houses and hotels not constituting rooms or apartments designed for actual residence. An act is deemed to occur in a public place if it produces its offensive or proscribed consequences in a public place.

(4)
"Transportation facility" means any conveyance, premises, or place used for or in connection with public passenger transportation by air, railroad, motor vehicle, or any other method. It includes aircraft, watercraft, railroad cars, buses, and air, boat, railroad, and bus terminals and stations and all appurtenances thereto.

(5)
"Riot" means a public disturbance involving an assemblage of five (5) or more persons which by tumultuous and violent conduct creates grave danger of damage or injury to property or persons or substantially obstructs law enforcement or other government function.

(6)
"Service animal" includes a:

(a)
"Bomb detection dog," which means a dog that is trained to locate bombs or explosives by scent;

(b)
"Narcotic detection dog," which means a dog that is trained to locate narcotics by scent;

(c)
"Patrol dog," which means a dog that is trained to protect a peace officer and to apprehend a person;

(d)
"Tracking dog," which means a dog that is trained to track and find a missing person, escaped inmate, or fleeing felon;

(e)
"Search and rescue dog," which means a dog that is trained to locate lost or missing persons, victims of natural or man-made disasters, and human bodies;

(f)
"Accelerant detection dog," which means a dog that is trained for accelerant detection, commonly referred to as arson canines;

(g)
"Cadaver dog," which means a dog that is trained to find human remains;

(h)
"Assistance dog," which means any dog that is trained to meet the requirements of KRS 258.500;

(i)
Any dog that is trained in more than one (1) of the disciplines specified in paragraphs (a) to (h) of this subsection; or

(j)
"Police horse," which means any horse that is owned, or the service of which is employed, by a law enforcement agency for the principal purpose of aiding in detection of criminal activity, enforcement of laws, and apprehension of offenders.
(7)
"Minimum care" means care sufficient to preserve the health and well-being of a dog or cat and, except for circumstances beyond the reasonable control of the owner, includes but is not limited to:

(a)
Food of sufficient quality and quantity to allow for normal growth and maintenance of body weight;

(b)
Access to potable water in sufficient quantity to satisfy the needs of the dog or cat. Access to snow or ice is not access to potable water;

(c)
Access to an enclosed structure sufficient to protect the dog or cat from weather and that has adequate bedding to protect against cold and dampness; and

(d)
Continuous access to an area:

1.
With adequate space for exercise necessary for the health of the dog or cat;

2.
With air temperature suitable for the dog or cat; and

3.
Kept reasonably clean and free from waste and other contaminants that could affect the health of the dog or cat.

(8)
"Physical injury" includes but is not limited to fractures, cuts, burns, punctures, bruises, damage to internal organs, illness caused by a thermal or chemical agent, or pain inconsistent with reasonable training techniques.

(9)
"Serious physical injury" includes but is not limited to a physical injury that creates a substantial risk of death or that causes protracted disfigurement, impairment of health, or impairment of body function.

Section 2.   KRS 525.130 is amended to read as follows:

(1)
A person is guilty of cruelty to animals in the second degree when except as authorized by law he intentionally or wantonly:

(a)
Subjects any animal other than a dog or cat to or causes cruel or injurious mistreatment or death through abandonment[, participates other than as provided in KRS 525.125 in causing it to fight for pleasure or profit (including, but not limited to being a spectator or vendor at an event where a four (4) legged animal is caused to fight for pleasure or profit)], mutilation, sexual assault, beating, torturing[ any animal other than a dog or cat], tormenting, failing to provide adequate food, drink, space, or health care, or by any other means;

(b)
Subjects any animal in his custody to cruel neglect; or

(c)
Participates other than as provided in KRS 525.125 in causing it to fight for pleasure or profit, including but not limited to being a spectator or vendor at an event where a four (4) legged animal is caused to fight for pleasure or profit[Kills any animal other than a domestic animal killed by poisoning. This paragraph shall not apply to intentional poisoning of a dog or cat. Intentional poisoning of a dog or cat shall constitute a violation of this section].

(2)
Nothing in this section shall apply to the killing of animals:

(a)
Pursuant to a license to hunt, fish, or trap;

(b)
Incident to the processing as food or for other commercial purposes;

(c)
For humane purposes;

(d)
For veterinary, agricultural, spaying or neutering, or cosmetic purposes;

(e)
For purposes relating to sporting activities, including but not limited to horse racing at organized races and training for organized races, organized horse shows, or other animal shows;

(f)
For bona fide animal research activities of institutions of higher education; or a business entity registered with the United States Department of Agriculture under the Animal Welfare Act or subject to other federal laws governing animal research;

(g)
In defense of self or another person against an aggressive or diseased animal;

(h)
In defense of a domestic animal against an aggressive or diseased animal;

(i)
For animal or pest control; or

(j)
For any other purpose authorized by law.

(3)
Activities of animals engaged in hunting, field trials, dog training other than training a dog to fight for pleasure or profit, and other activities authorized either by a hunting license or by the Department of Fish and Wildlife shall not constitute a violation of this section.

(4)
Cruelty to animals in the second degree is a Class A misdemeanor.
Section 3.   KRS 525.135 is amended to read as follows:

(1)
As used in this section, unless the context otherwise requires, "torture" means:

(a)
Intentionally or knowingly causing or prolonging the pain of a dog or cat;[the intentional infliction of or subjection to extreme physical pain or injury, motivated by an intent to increase or prolong the pain of the animal]

(b)
Intentionally or knowingly failing to provide minimum care for a dog or cat; or

(c)
Sexually assaulting a dog or cat.

(2)
A person is guilty of torture of a dog or cat when he or she without legal justification[ intentionally] tortures a domestic dog or cat of any age.

(3)
Torture of a dog or cat is a[ Class A misdemeanor for the first offense and a] Class D felony[ for each subsequent offense if the dog or cat suffers physical injury as a result of the torture, and a Class D felony if the dog or cat suffers serious physical injury or death as a result of the torture].

(4)
Nothing in this section shall apply to the killing or injuring of a dog or cat:

(a)
In accordance with a license to hunt, fish, or trap;

(b)
For humane purposes;

(c)
For veterinary, agricultural, spaying or neutering, or cosmetic purposes;

(d)
For purposes relating to sporting activities including but not limited to training for organized dog or cat shows, or other animal shows in which a dog or a cat, or both, participate;

(e)
For bona fide animal research activities, using dogs or cats, of institutions of higher education; or a business entity registered with the United States Department of Agriculture under the Animal Welfare Act or subject to other federal laws governing animal research;

(f)
In defense of self or another person against an aggressive or diseased dog or cat;

(g)
In defense of a domestic animal against an aggressive or diseased dog or cat;

(h)
For animal or pest control; or

(i)
For any other purpose authorized by law.

(5)
Activities of animals engaged in hunting, field trials, dog training other than training a dog to fight for pleasure or profit, and other activities authorized either by a hunting license or by the Department of Fish and Wildlife Resources shall not constitute a violation of this section.

(6)
The acts specified in this section shall not constitute cruelty to animals under KRS 525.125 or 525.130.

(7)
(a)
When a person has been convicted of, entered an Alford plea to, or pleaded guilty to a felony for torture of a dog or cat:

1.
The person shall forfeit ownership of the dog or cat involved in the offense and forfeit ownership of all other dogs and cats to an animal shelter as defined in KRS 258.095; and

2.
The person shall be prohibited from owning or possessing any dogs or cats for a period of three (3) years from the date of the conviction or plea.

(b)
Failure to follow the procedures listed in paragraph (a)1. and 2. of this subsection shall be a Class B misdemeanor. 

SECTION 4.   A NEW SECTION OF KRS CHAPTER 525 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context otherwise requires, neglect of a dog or cat means wantonly or recklessly:

(a)
Causing or prolonging the pain of a dog or cat; or

(b)
Failing to provide minimum care for a dog or cat.

(2)
A person is guilty of neglect of a dog or cat when he or she neglects a dog or cat of any age. 

(3)
(a)
Neglect of a dog or cat which does not result in a physical injury is a:

1.
Violation for the first three (3) offenses; and 

2.
A Class B misdemeanor for a fourth or subsequent offense. 

(b)
Neglect of a dog or cat which results in a physical injury is a Class B misdemeanor. 

(c)
Neglect of a dog or cat which results in a serious physical injury or death is a:

1.
Class A misdemeanor for the first offense; and 

2.
Class D felony for a second or subsequent offense. 

(4)
Nothing in this section shall apply to the killing or injuring of a dog or cat:

(a)
In accordance with a license to hunt, fish, or trap;

(b)
For humane purposes;

(c)
For veterinary, agricultural, spaying or neutering, or cosmetic purposes;

(d)
For purposes relating to sporting activities including but not limited to training for organized dog or cat shows, or other animal shows in which a dog or a cat, or both, participate;

(e)
For bona fide animal research activities, using dogs or cats, of institutions of higher education or of a business entity registered with the United States Department of Agriculture under the Animal Welfare Act or subject to other federal laws governing animal research;

(f)
In defense of self or another person against an aggressive or diseased dog or cat;

(g)
In defense of a domestic animal against an aggressive or diseased dog or cat;

(h)
For animal or pest control; or

(i)
For any other purpose authorized by law.

(5)
Activities of animals engaged in hunting, field trials, dog training other than training a dog to fight for pleasure or profit, and other activities authorized either by a hunting license or by the Department of Fish and Wildlife Resources shall not constitute a violation of this section.

(6)
The acts specified in this section shall not constitute cruelty to animals under KRS 525.125 or 525.130, or torture of a dog or cat under Section 3 of this Act.  

Section 5.   KRS 500.090 is amended to read as follows:

(1)
Except as provided in KRS 500.092, all property which is subject to forfeiture under any section of the Kentucky Penal Code shall be disposed of in accordance with this section.

(a)
Property other than firearms which is forfeited under any section of this code may, upon order of the trial court, be destroyed by the sheriff of the county in which the conviction was obtained.

(b)
Property other than firearms which is forfeited under any section of this code may, upon order of the trial court, be sold at public auction. The expenses of keeping and selling such property and the amount of all valid recorded liens that are established by intervention as being bona fide shall be paid out of the proceeds of the sale. The balance shall be paid to:

1.
The state, if the property was seized by an agency of the state or peace officer thereof;

2.
The county, if the property was seized by the sheriff or an agency or peace officer of the county;

3.
The Department of Fish and Wildlife Resources, if the property was seized by a peace officer of the Department of Fish and Wildlife or was seized by any other officer for violation of KRS Chapter 150;

4.
The city, if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the city property clerk;

5.
The city (ninety percent (90%) of the proceeds) and the sheriff (ten percent (10%) of the proceeds), if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the sheriff or the county police; or

6.
The state, if the property was seized by any combination of agencies listed above.

(c)
Subject to the duty to return confiscated firearms and ammunition to innocent owners pursuant to this section, all firearms and ammunition confiscated by a state or local law enforcement agency, all firearms ordered forfeited by a court, and all abandoned firearms and ammunition coming into the custody of a state or local law enforcement agency and not retained for official use shall be transferred to the Department of Kentucky State Police for disposition as provided by KRS 16.220. The transfer shall occur not more than ninety (90) days after the abandonment of the firearm or ammunition to the law enforcement agency or not more than ninety (90) days after its confiscation, unless a court requires the firearm or ammunition for use as evidence, in which case it shall be transferred to the Department of Kentucky State Police not more than ninety (90) days following the order of forfeiture by the court or after the court returns the firearm or ammunition from use as evidence. Prior to the sale of any firearm or ammunition, the law enforcement agency shall make a bona fide attempt to determine if the firearm or ammunition to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm and ammunition to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law. This subsection relating to auction of firearms and ammunition shall not apply to firearms and ammunition auctioned by the Department of Fish and Wildlife that may be sold to individual purchasers residing in Kentucky who are eligible under federal law to purchase firearms and ammunition of the type auctioned.

(d)
1.
If property which is forfeited under any section of this code is determined by the trial court to be worthless, encumbered with liens in excess of its value, or otherwise a burdensome asset, the court may abandon any interest in such property. Except for dogs and cats forfeited under Section 3 of this Act, property which is abandoned pursuant to this section shall be returned to the lawful claimant upon payment of expenses for keeping the property.

2.
Dogs and cats forfeited under Section 3 of this Act shall not be returned to a person convicted under that section, but shall be turned over by the court to an animal control officer or animal shelter as defined in KRS 258.095.

(e)
Property which is forfeited under any section of this code may, upon order of the trial court, be retained for official use in the following manner. Property which has been seized by an agency of the state may be retained for official state use. Property which has been seized by an agency of county, city, or urban-county government may be retained for official use by the government whose agency seized the property or for official state use. Property seized by any other unit of government may be retained only for official state use. The expenses for keeping and transferring such property shall be paid by the unit of government by which the property is retained.

(2)
Money which has been obtained or conferred in violation of any section of this code shall, upon conviction, be forfeited for the use of the state. This subsection shall not apply when, during the course of the proceeding in which the conviction is obtained, the person from whom said money was unlawfully acquired is identified.

(3)
Property forfeited under any section of this code shall be disposed of in accordance with this section only after being advertised pursuant to KRS Chapter 424. This subsection shall not apply to property which is designed and suitable only for criminal use or to money forfeited under subsection (2) of this section.

(4)
The trial court shall remit the forfeiture of property when the lawful claimant:

(a)
Asserts his or her claim before disposition of the property pursuant to this section;

(b)
Establishes his or her legal interest in the property; and

(c)
Establishes that the unlawful use of the property was without his or her knowledge and consent. This subsection shall not apply to a lienholder of record when the trial court elects to dispose of the property pursuant to subsection (1)(b) of this section.

(5)
For purposes of this section, "lawful claimant" means owner or lienholder of record.

(6)
Before property which has had its identity obscured in violation of KRS 514.120 may be sold or retained for official use as provided in this section, the court shall cause a serial or other identifying number to be placed thereon, and a record of the number assigned shall be placed in the court order authorizing the sale or retention of the property. This number shall be assigned, whenever applicable, in consultation with the Department of Kentucky State Police and any other state or federal regulatory agency. The purchaser of the property shall be given a document stating that the property had been forfeited pursuant to law and that a number, shown on the document, has been assigned which shall be deemed as compliance of the owner with KRS 514.120. When property is returned to an owner pursuant to this section and its identity has been obscured by another person in violation of KRS 514.120, the court shall provide a document to the owner relieving him or her of liability for its continued possession. This document shall serve as evidence of compliance with KRS 514.120 by the owner or any person to whom he or she lawfully disposes of the property. This section shall not apply to any person after property has been sold or returned in compliance with this section who violates the provisions of KRS 514.120 with respect to that property.

(7)
Before forfeiture of any property under this section, it shall be the duty of the trial court to determine if a lawful owner or claimant to the property has been identified or is identifiable. If a lawful owner or claimant has been identified or is identifiable, the court shall notify the owner or claimant that the property is being held and specify a reasonable period of time during which the claim may be made or may, in lieu thereof, order the return of the property to the lawful owner or claimant. If the lawful owner or claimant does not assert his or her claim to the property after notification or if he or she renounces his or her claim to the property, the property shall be disposed of as provided in this section. It shall be the duty of all peace officers and other public officers or officials having knowledge of the lawful owner or claimant of property subject to forfeiture to report the same to the trial court before the act of forfeiture occurs.

Section 6.   KRS 321.185 is amended to read as follows:

(1)
In order for a veterinarian to practice veterinary medicine, a relationship among the veterinarian, the client, and the patient shall be established and maintained. "Veterinarian-client-patient relationship" means that:

(a)
The veterinarian has assumed the responsibility for making judgments regarding the health of the animal and the need for veterinary treatment, and the client, whether owner or other caretaker, has agreed to follow the instructions of the veterinarian;

(b)
There is sufficient knowledge of the animal by the veterinarian to initiate at least a general or preliminary diagnosis of the medical condition of the animal. This means that the veterinarian has recently seen and is personally acquainted with the keeping and care of the animal by virtue of an examination of the animal or by medically appropriate and timely visits to the premises where the animal is kept; and

(c)
The practicing veterinarian is readily available or shall provide medical service for follow-up in case of adverse reactions or failure of the regimen of therapy. A new regimen of therapy shall be contingent only upon cooperation of the client and availability of the subject animal.

(2)
The veterinarian shall maintain records which document patient visits, diagnosis, treatment, and other relevant information.

(3)
(a)
A veterinarian shall not violate the confidential relationship between the veterinarian and the veterinarian's client.

(b)
A veterinarian shall not release information concerning a client or care of a client's animal, except:

1.
On the veterinarian's receipt of:

a.[1.]
A written authorization or other form of waiver executed by the client; or

b.[2.]
An appropriate court order or subpoena; or

2.
A veterinarian who has a reasonable suspicion that a dog or cat has been physically injured under the provisions of Sections 3 and 4 of this Act may make a good faith report of the suspected incident to an animal control officer, a local law enforcement agency, the Department of Kentucky State Police, the Commonwealth's attorney, or the county attorney.

(c)
A veterinarian who releases information [as required ]under paragraph (b) of this subsection shall not be liable to any person, including the client, for an action resulting from the disclosure.

(d)
The privilege provided by this subsection is waived by the client or the owner of an animal treated by the veterinarian to the extent the client or owner places at issue in a civil or criminal proceeding:

1.
The nature and extent of the animal's injuries; or

2.
The care and treatment of the animal provided by the veterinarian.

(e)
This subsection shall not apply to:

1.
An inspection or investigation conducted by the board or an agent of the board; or

2.
The veterinary reporting requirements and regulatory authority of the Kentucky Horse Racing Commission to inspect, investigate, and supervise horses and other participants in horse racing as provided by KRS Chapter 230 and the administrative regulations promulgated under KRS Chapter 230, or any other law applicable to the regulation of horse racing in the Commonwealth.

(4)
Veterinarians providing copies of records under this section may charge no more than the actual cost of copying, including reasonable staff time.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
Animal control officers or peace officers may take physical custody of any dog or cat when:

(a)
Notwithstanding KRS 436.605(2), the officer has probable cause to believe that a dog or cat is in imminent danger of serious physical injury as defined in Section 1 of this Act; or

(b)
The officer has a warrant finding probable cause that a dog or cat is in imminent danger of serious physical injury as defined in Section 1 of this Act and in violation of Section 3 or Section 4 of this Act. 

(2)
Physical custody may include removing the dogs or cats to an animal shelter, or providing care to the dogs or cats on the premises. 

(3)
Except as provided in subsection (4) of this section, not later than forty-eight (48) hours after taking physical custody of the dog or cat, the officer shall proceed in accordance with Section 8 of this Act. 

(4)
If, in the opinion of a licensed veterinarian, the dog or cat in custody of the officer is so severely injured or diseased that it should be destroyed immediately, the officer may humanely destroy or cause the dog or cat to be humanely destroyed.   

(5)
Nothing in this section shall be construed to limit the authority or powers of animal control officers to act pursuant to KRS 436.605.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
An animal control officer or peace officer that has taken physical custody of a dog or cat under Section 7 of this Act shall, within forty-eight (48) hours of taking custody:

(a)
File a petition plainly stating the facts leading to the belief that the dog or cat is in imminent danger of serious physical injury with the District Court of the county in which the animal was seized, or in the case where a search warrant was issued pursuant to KRS 436.605, with the court that issued the search warrant; and

(b)
Request appropriate action by the court in accordance with this section.

(2)
Upon the filing of the petition, the court shall:

(a)
Place the matter on the docket for a hearing at the earliest practicable date; and

(b)
Issue a summons requesting the owner, owners, or person having responsibility for the care of the animal, if known, to appear in court for the hearing.

(3)
If physical custody of an animal has been taken pursuant to subsection (1) of Section 7 of this Act, and the court determines from the allegations of the petition and other affirmations of fact accompanying the petition or later provided that there is reasonable cause to find that the condition of the dog or cat or the circumstances surrounding its care require that temporary care and custody be immediately assumed to prevent serious physical injury as defined in Section 1 of this Act, the court shall either:

(a)
Issue an order to show cause why the court should not vest the dog's or cat's temporary care and custody in a person or an animal shelter as defined in KRS 258.095, pending a hearing on the petition; or

(b)
Issue an order vesting the animal's temporary care and custody in a person or an animal shelter as defined in KRS 258.095, pending a hearing on the petition.

(4)
A hearing on the order issued by the court pursuant to paragraph (a) or (b) of subsection (3) of this section shall be held not later than fourteen (14) days after the issuance of the order. The service of the order may be made by any officer authorized by law to serve process, peace officer, or indifferent person and shall be served no less than forty-eight (48) hours prior to the date and time of the hearing.

(5)
If the owner, owners, person or persons having responsibility for the care of the animal is not known, then not less than forty-eight (48) hours prior to the date and time of the hearing, notice of the time and place of the hearing shall be posted conspicuously at the place from which the animal was taken.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
If the court issues an order under Section 8 of this Act vesting the dog's or cat's temporary care and temporary custody in a person or animal shelter, the owner or owners shall either:

(a)
Relinquish ownership of the animal; or

(b)
Post a surety bond or cash bond with the animal shelter or person in whom the animal's temporary care and custody was vested. 

1.
The surety bond or cash bond shall be in an amount sufficient to provide minimum care, as defined in Section 1 of this Act, necessary veterinary treatment, and boarding for the dog or cat until the court makes a finding as to the dog's or cat's disposition under subsection (2) or (3) of this section. 

2.
The bond requirement may be waived if the owner provides satisfactory evidence that he or she is indigent and unable to pay for the bond.

(2)
If, after a hearing, the court finds that the dog or cat has been cruelly treated, neglected, or tortured, but is not so injured or diseased that it should be destroyed, the court shall vest ownership of the animal in an animal shelter. However, if the court finds that, based on the written assessment of a licensed veterinarian, the dog or cat is so injured or diseased that it should be destroyed, the court may order that the animal be humanely destroyed.

(3)
If, after a hearing, the court finds that the dog or cat has not been cruelly treated, neglected, or tortured, it may cause the animal to be returned to its owner or owners or person having responsibility for its care. If the owner or owners are unknown or unwilling to resume caring for the dog or cat, the court may vest ownership of the animal in any animal shelter or in a person found by the court to be suitable and responsible enough to care for the animal.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 258 IS CREATED TO READ AS FOLLOWS:

(1)
The agency or person having temporary care and custody of the dog or cat under Sections 7 to 9 of this Act may draw upon any bond posted pursuant to subsection (1)(b) of Section 9 of this Act to pay for providing minimum care as defined in Section 1 of this Act, necessary veterinary treatment, and boarding for the dog or cat prior to final disposition of the animal under Sections 7 to 9 of this Act.

(2)
If the court makes a finding under subsection (2) or (3) of Section 9 of this Act and a bond was posted under subsection (1)(b) of Section 9 of this Act, then the agency or person with whom the bond was posted shall return the remainder of the bond to the owner or owners who posted the bond.
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