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HOUSE BILL NO. 515
INTRODUCED BY W. CURDY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA UNIFORM PROBATE CODE;
CLARIFYING THE PRIORITY OF PERSONS WHO MAY BE APPOINTED AS A PERSONAL
REPRESENTATIVE OF A DECEDENT'S ESTATE,; CLARIFYING WHEN A FORMER SPOUSE MAY BE
APPOINTED AS A PERSONAL REPRESENTATIVE OF A DECEDENT'S ESTATE; AND AMENDING
SECTIONS 72-2-812, #¥2-2-814; 72-3-501, 72-3-502, 72-3-504, AND 72-3-505, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 72-2-812, MCA, is amended to read:

"72-2-812. Effect of divorce, annulment, or decree of separation. (1) An individual who is divorced
from the decedent or whose marriage to the decedent has been annulled is not a surviving spouse unless by
virtue of a subsequent marriage the individual is married to the decedent at the time of death. A decree of
separation that does not terminate the status of husband and wife is not a divorce for purposes of this section.

(2) For purposes of chapter 2, parts 1 through 4, and of 72-3-501 through 72-3-508, a surviving spouse
does not include:

(a) anindividual who obtains or consents to a final decree or judgment of divorce from the decedent or
an annulment of their marriage, which decree or judgment is not recognized as valid in this state, unless
subsequently they participate in a marriage ceremony purporting to marry each to the other or live together as
husband and wife;

(b) an individual who, following an invalid decree or judgment of divorce or annulment obtained by the
decedent, participates in a marriage ceremony with a third individual; or

(c) an individual who was a party to a valid proceeding concluded by an order purporting to terminate
all marital property rights.

(3)_An individual who is divorced from the decedent or whose marriage to the decedent has been

annulled may not serve as the decedent's personal representative and does not have priority for appointment as

the decedent's personal representative trter72-3-56+throuah72-3-508tnlessthedecedentexecutesa-wit
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decedent'spersonatrepresentative, EXCEPT AS PROVIDED IN 72-3-501 AND 72-3-502.

(4) Nothing in this section revokes a former spouse's right to object to the appointment of the decedent's

personal representative if the former spouse has been appointed as the conservator or the guardian of the

decedent's minor or incapacitated heirs."
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Section 2. Section 72-3-501, MCA, is amended to read:

"72-3-501. Who may not be personal representative. No person is qualified to serve as a personal
representative who is:
(1) under the age of 18;

(2) aformer spouse of the decedent, except that a former spouse may serve if:

(A) the decedent nominated the former spouse in the decedent's will that the decedent executed after

the dissolution of the decedent's marriage to the applicant or petitioner; or

(B) NO PERSON HAVING PRIORITY UNDER 72-3-502 IS ELIGIBLE AND WILLING TO SERVE; OR

(3) a person whom the court finds unsuitable in formal proceedings."

Section 3. Section 72-3-502, MCA, is amended to read:

"72-3-502. Priorities for appointment. Whether the proceedings are formal or informal, persons who
are not disqualified have priority for appointment in the following order:

(1) the person with priority as determined by a probated will, including a person nominated by a power
conferred in a will;

(2) the surviving spouse of the decedent who is a devisee of the decedent;

(3) the custodial parent of a minor decedent;

(4) other devisees of the decedent;

(5) the surviving spouse of the decedent;

(6) the—survivinegparents-of-anadult-decedent:
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—#A other ADULT heirs of the decedent;

(7) _THE SURVIVING PARENTS OF AN ADULT DECEDENT;

(8) THE FORMER SPOUSE OF A DECEDENT IF THE FORMER SPOUSE HAS BEEN APPOINTED CONSERVATOR FOR

ONE OR MORE OF THE DECEDENT'S MINOR CHILDREN;

A{8)(9) a public administrator; or
B){9)(10) 45 days after the death of the decedent, any creditor.”

Section 4. Section 72-3-504, MCA, is amended to read:

"72-3-504. Renunciation -- nomination of other -- two or more persons sharing priority. (1) A
person entitled to letters under 72-3-502(2) through {6} {7 (8) may nominate a qualified person to act as personal
representative.

(2) Any person entitled to letters may renounce the person's right to nominate or to an appointment by
appropriate writing filed with the court.

(3) When two or more persons share a priority, those-ofthem the persons who do not renounce their

right to nominate or to an appointment shall concur in nominating another person to act for them or in applying

for appointment. If they the persons are unable to concur in nominating another person to act for them or in

applying for appointment, the court may appoint any qualified person."

Section 5. Section 72-3-505, MCA, is amended to read:

"72-3-505. Rights of conservators relating to appointment. Conservators of the estates of protected
persons or, if there is no conservator, any guardian except a guardian ad litem of a minor or incapacitated person
may exercise the same right to nominate, to object to another's appointment, or to participate in determining the
preference of a majority in interest of the heirs and devisees that the protected person or ward would have if

qualified for appointment. Nothing in this section permits a person to serve as a personal representative if that

person is otherwise disqualified under 72-3-501."

- END -
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