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HOUSE BILL NO. 623
INTRODUCED BY L. BANGERTER

ABILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING LAWS RELATED TO HEALTH CARE AND
HEALTH INSURANCE TO IMPROVE ACCESS WITHOUT EXPANDING THE MEDICAID PROGRAM AS
ALLOWED UNDER PUBLIC LAW 111-148 AND PUBLIC LAW 111-152; ESTABHSHINGACHIZENSCOUNCIE

PURCHASE—OFHEAETHAINSURANEE; ESTABLISHING PRACTICE REQUIREMENTS FOR WWAMI

GRADUATES; REVISING THE DISTRIBUTION OF PROCEEDS FROM A CONVERSION TRANSACTION OF
ANONPROFIT HEALTH ENTITY,; EREAHNGASPECIAEREVENBEACCOUNT PROVIDING DEFINIHONS:
PROVIBINGA——STATUTORYAPPROPRIAHON-AND PROVIDING AN APPROPRIATION; AMENDING
SECTIONS 1#~7562; 50-4-716; AND 50-4-720, MCA; AND PROVIDING EFFECTIVE DATES; AND
APPLICABILITY DATES-ANB-ATERMINATHONDBATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1 through 8 3] may be cited as the "Roadmap to a

Healthier Montana Act".

NEW SECTION. Section 2. Legislative findings and intent. (1) The intent of [sections 1 through 8

3] is to modify and enhance Montana's health care delivery system to provide access to quality and affordable

health care for Montana citizens.

(2) The legislature finds that in order to achieve the purposes of [sections 1 through 8 3], state
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——(eh—enstre THE STATE HAS AN INTEREST IN ENSURING that there is an adequate supply of health care

professionals throughout the state:.
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NEW SECTION. Section 3. Practice requirements for medical education program. A Montana

resident participating in the medical education program involving Washington, Wyoming, Alaska, Montana, and

Idaho must be required to practice in Montana for 4 years upon graduation from medical school.
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23 Section 4. Section 50-4-716, MCA, is amended to read:

24 "50-4-716. Criteria for distribution of assets. (1) The public assets distributed to-afoundation—or

25 noenprofitorganization in accordance with 50-4-715 or 50-4-720 must be in the form of cash or a combination of
26  cash and publicly traded securities or bonds or similar assets that are readily convertible to cash and for which
27 asecondary market exists.

28 (2) The attorney general may determine that a distribution of assets of a nonprofit health entity is not
29 required if the transaction is determined not to be a conversion transaction and is a transaction in the ordinary
30 course of business and for fair market value.
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(3) In determining fair market value, the attorney general may consider all relevant factors that may
include but are not limited to:

(a) the value of the nonprofit health entity or an affiliate or the assets of the nonprofit health entity or
affiliate that are determined as if the nonprofit health entity or affiliate had voting stock outstanding and 100% of
its stock was freely transferable and available for purchase without restriction;

(b) the value as a going concern;

(c) the market value;

(d) the investment or earnings value;

(e) the net asset value; and

() a control premium, if any."

Section 5. Section 50-4-720, MCA, is amended to read:
"50-4-720. Distribution of proceeds -- annual report. (1) Except as provided in stbsection—(5y

subsections (2) and (6), the proceeds of a conversion transaction that are public assets must be distributed to

an existing or new foundation or other nonprofit organization to be held in a trust that meets the following
requirements:

(a) The foundation or nonprofit organization shall operate pursuant to 26 U.S.C. 501(c)(3) or 501(c)(4),
and regardless of whether the foundation is classified as a private foundation under 26 U.S.C. 509, the foundation
or nonprofit organization shall operate in accordance with the restrictions and limitations that apply to private
foundations in 26 U.S.C. 4941 through 4945.

(b) The foundation or nonprofit organization must have a mission statement that is as close as possible
to the mission of the converting nonprofit health entity.

(c) The foundation or nonprofit organization's assets may not be used to supplant government funds.

(d) The foundation or nonprofit organization may not be an agent or instrumentality of the government.

(e) The foundation or nonprofit organization and its directors, officers, and staff must be and shall remain
independent of the parties to the conversion transaction and their affiliates. A person who is an officer, director,
or staff member of a nonprofit health entity submitting a conversion plan at the time that the plan is submitted or
at the time of the conversion transaction or within 5 years after the conversion may not be an officer, director, or
staff member of the foundation. A director, officer, agent, or employee of the nonprofit health entity submitting the
plan or the foundation receiving the charitable assets may not benefit directly or indirectly from the transaction.

Legislative
Services -10 - Authorized Print Version - HB 623
Division



63rd Legislature HB0623.02

© 0 N oo o B~ w N P

W N DN N DN N DN N D DN DN PP PR REr R, R, R, R
o © 00 N o 0o A~ WN B O 0o 00N o o0~ N -+ o

Public officials, elected or appointed, may not serve as an officer, director, or staff member of the foundation or
nonprofit organization.

(f A foundation or nonprofit organization must have or shall establish formal mechanisms to avoid
conflicts of interest and to prohibit grants benefiting:

(i) any party to the conversion transaction or members of the board of directors and management of a
party to the conversion transaction; or

(ii) the foundation or nonprofit organization's board of trustees, directors, agents, or employees.

(g) Boards of trustees or directors of the foundation or nonprofit organization shall reflect the geographic,
ethnic, gender, age, socioeconomic, and other factors that the board considers to represent the diversity of the
nonprofit health entity applicant's service area. In addition, trustees or directors must have the following
gualifications and qualities:

(i) interest in and concern for the foundation or nonprofit organization and its mission;

(ii) objectivity and impartiality;

(i) willingness and ability to commit time and thought to the foundation or nonprofit organization's affairs;
and

(iv) commitment to the foundation or nonprofit organization as a whole and not to a special interest.

(h) Boards of trustees or directors must include persons with special knowledge, expertise, and skills
in investments and asset management, finance, and nonprofit administration.

(2)_The first $36-mittiorr $9,000 of proceeds of a conversion transaction that are public assets must be

deposited in the GENERAL FUND.

2)(3) A foundation or nonprofit organization that receives a distribution of public assets shall submit an
annual report to the commissioner and to the attorney general regarding the award of grants and other charitable
activities of the entity related to its use of the public assets received.

3)(4) The annual report submitted under subsection {2} (3) must be made available to the public at the
principal office of the foundation or nonprofit organization.

#)(5) The attorney general shall retain oversight and monitoring authority over the foundation or
nonprofit organization that receives the proceeds of a proposed conversion transaction.

£5)(6) Notwithstanding any other provision of this section, the proceeds of a conversion transaction that
are public assets of a nonprofit mutual benefit corporation in which all of the members are nonprofit public benefit
corporations may be distributed to the member nonprofit public benefit corporations if the articles of incorporation
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of the nonprofit mutual benefit corporation provide for that distribution."

NEW SECTION. Section 6. Appropriation. {tThere-is—approptiated-$2-mition—from-the—speciat

—(3) There is appropriated from the general fund to the office of the commissioner of higher education

$515,265 $9,000 for the biennium beginning July 1, 2013, te-expand FOR the WWAMI medical education program.

NEW SECTION. Section 7. Codification instruction. {5{Sections—tthretgh-8lare-intendedto-be

—2) [Section 9 3] is intended to be codified as an integral part of Title 20, chapter 26, and the provisions
of Title 20, chapter 26, apply to [section 9 3].
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COORDINATION SECTION. Section 8. Coordination instruction. If both Senate Bill No. 391 and [this

act] are passed and approved, then Senate Bill No. 391 is void.

NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part

remains in effect in all valid applications that are severable from the invalid applications.

NEW SECTION. Section 10. Effective dates. (1) [Sections 1 through 3;-5through—16; and 43 6] are

effective July 1, 2013.
(2) [Sections 4, £112 5, and 4-threugh2% 7 THROUGH 11] are effective on passage and approval.

NEW SECTION. Section 11. Applicability -- retroactive applicability. (1) [Section 9 3] applies to

students accepted into the WWAMI program beginning in the 2013-2014 academic year.
(2) [This act] applies retroactively, within the meaning of 1-2-109, to a conversion transaction of a

nonprofit health entity that is approved by the commissioner of insurance and the attorney general on or after

January 1, 2013.
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