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131st General Assembly
Regular Session H. B. No. 255

2015-2016
Representatives Brinkman, Hagan

Cosponsors: Representatives Hood, Vitale, Zeltwanger, Becker, McColley,
Blessing, Romanchuk, Kraus, Koehler, Hill, Antani, Roegner, Ruhl, Retherford,

Pelanda, LaTourette

A BILL

To amend sections 109.572, 2919.123, 2953.25,
4729.291, 4731.22, and 4731.223; to amend, for
the purpose of adopting a new section number as
indicated in parentheses, section 2919.123
(2919.201); and to enact sections 2919.20,
2919.202, 2919.203, 2919.204, 2919.205,
2919.206, 2919.207, and 2919.208 of the Revised
Code to expand the regulation of inducing an

abortion with certain drugs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 2919.123, 2953.25,
4729.291, 4731.22, and 4731.223 be amended; section 2919.123
(2919.201) be amended for the purpose of adopting a new section
number as shown in parentheses; and sections 2919.20, 2919.202,
2919.203, 2919.204, 2919.205, 2919.206, 2919.207, and 2919.208

of the Revised Code be enacted to read as follows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
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Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted

of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious
sexual penetration in violation of former section 2907.12 of the
Revised Code, a violation of section 2905.04 of the Revised Code
as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July
1, 1996, had the violation been committed prior to that date, or
a violation of section 2925.11 of the Revised Code that is not a

minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (1) (a) of this section;

(c) If the request is made pursuant to section 3319.39 of
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the Revised Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who
has applied for employment in a position for which a criminal
records check is required by those sections. The superintendent
shall conduct the criminal records check in the manner described
in division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request previously has been convicted of or

pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (2) (a) of this

section.

(3) On receipt of a request pursuant to section 173.27,
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173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342,
5123.081, or 5123.169 of the Revised Code, a completed form
prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check of the person for whom the
request is made. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or
(except in the case of a request pursuant to section 5164.34,
5164.341, or 5164.342 of the Revised Code) has been found
eligible for intervention in lieu of conviction for any of the
following, regardless of the date of the conviction, the date of
entry of the guilty plea, or (except in the case of a request
pursuant to section 5164.34, 5164.341, or 5164.342 of the
Revised Code) the date the person was found eligible for

intervention in lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01,
2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13,
2903.15, 2903.16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341,
2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2909.02,
2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05,
2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,
2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,
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2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,
2919.121, 284+5-—3232919.201, 2919.202, 2919.203, 2919.204,

2919.22, 2919.23, 2919.24, 2919.25, 2921.03, 29%21.11, 29%921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921.35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13,
2923.161, 2923.162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03,
2925.04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13,
2925.14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55,
2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object
of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United
States that is substantially equivalent to any of the offenses

listed in divisions (A) (3) (a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this

section to determine whether any information exists that
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indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49,
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.0¢,
2927.12, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, a violation of section 2925.11 of
the Revised Code that is not a minor drug possession offense,
two or more OVI or OVUAC violations committed within the three
years immediately preceding the submission of the application or
petition that is the basis of the request, or felonious sexual
penetration in violation of former section 2907.12 of the

Revised Code;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (4) (a) of this section.

(5) Upon receipt of a request pursuant to section 5104.012

or 5104.013 of the Revised Code, a completed form prescribed
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pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request has been convicted of or pleaded guilty

to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903.34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03,
2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31,
2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42, 2913.43,
2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49,
2919.12, 2919.22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, or 3716.11 of the Revised Code, felonious sexual
penetration in violation of former section 2907.12 of the
Revised Code, a violation of section 2905.04 of the Revised Code
as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July
1, 1996, had the violation been committed prior to that date, a
violation of section 2925.11 of the Revised Code that is not a
minor drug possession offense, a violation of section 2923.02 or
2923.03 of the Revised Code that relates to a crime specified in

this division, or a second violation of section 4511.19 of the
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Revised Code within five years of the date of application for 199
licensure or certification. 200

(b) A violation of an existing or former law of this 201
state, any other state, or the United States that is 202
substantially equivalent to any of the offenses or violations 203
described in division (A) (5) (a) of this section. 204

(6) Upon receipt of a request pursuant to section 5153.111 205
of the Revised Code, a completed form prescribed pursuant to 206
division (C) (1) of this section, and a set of fingerprint 207
impressions obtained in the manner described in division (C) (2) 208
of this section, the superintendent of the bureau of criminal 209
identification and investigation shall conduct a criminal 210
records check in the manner described in division (B) of this 211
section to determine whether any information exists that 212
indicates that the person who is the subject of the request 213
previously has been convicted of or pleaded guilty to any of the 214
following: 215

(a) A violation of section 2903.01, 2903.02, 2903.03, 216
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 217
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 218
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 219
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 220
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 221
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 222
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised 223
Code, felonious sexual penetration in violation of former 224
section 2907.12 of the Revised Code, a violation of section 225
2905.04 of the Revised Code as it existed prior to July 1, 1996, 226
a violation of section 2919.23 of the Revised Code that would 227

have been a violation of section 2905.04 of the Revised Code as 228
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it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (6) (a) of this section.

(7) On receipt of a request for a criminal records check
from an individual pursuant to section 4749.03 or 4749.06 of the
Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to a
felony in this state or in any other state. If the individual
indicates that a firearm will be carried in the course of
business, the superintendent shall require information from the
federal bureau of investigation as described in division (B) (2)
of this section. Subject to division (F) of this section, the
superintendent shall report the findings of the criminal records
check and any information the federal bureau of investigation

provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321.37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of

this section, and a set of fingerprint impressions obtained in
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the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check with
respect to any person who has applied for a license, permit, or
certification from the department of commerce or a division in
the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the
following: a violation of section 2913.02, 2913.11, 2913.31,
2913.51, or 2925.03 of the Revised Code; any other criminal
offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money
laundering, or drug trafficking, or any criminal offense
involving money or securities, as set forth in Chapters 2909.,
2911., 2913., 2915., 2921., 2923., and 2925. of the Revised
Code; or any existing or former law of this state, any other
state, or the United States that is substantially equivalent to

those offenses.

(9) On receipt of a request for a criminal records check
from the treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,
4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051,
4762.031, 4762.06, 4776.021, 4779.091, or 4783.04 of the Revised
Code, accompanied by a completed form prescribed under division
(C) (1) of this section and a set of fingerprint impressions

obtained in the manner described in division (C) (2) of this
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section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has
been convicted of or pleaded guilty to any criminal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
requested under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check
requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155.03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted
of or pleaded guilty to any criminal offense under any existing
or former law of this state, any other state, or the United

States.

(11) On receipt of a request for a criminal records check
from an appointing or licensing authority under section 3772.07
of the Revised Code, a completed form prescribed under division
(C) (1) of this section, and a set of fingerprint impressions
obtained in the manner prescribed in division (C) (2) of this

section, the superintendent of the bureau of criminal
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identification and investigation shall conduct a criminal 321
records check in the manner described in division (B) of this 322
section to determine whether any information exists that 323
indicates that the person who is the subject of the request 324
previously has been convicted of or pleaded guilty or no contest 325
to any offense under any existing or former law of this state, 326
any other state, or the United States that is a disqualifying 327
offense as defined in section 3772.07 of the Revised Code or 328
substantially equivalent to such an offense. 329

(12) On receipt of a request pursuant to section 2151.33 330
or 2151.412 of the Revised Code, a completed form prescribed 331
pursuant to division (C) (1) of this section, and a set of 332
fingerprint impressions obtained in the manner described in 333
division (C) (2) of this section, the superintendent of the 334
bureau of criminal identification and investigation shall 335
conduct a criminal records check with respect to any person for 336
whom a criminal records check is required by that section. The 337
superintendent shall conduct the criminal records check in the 338
manner described in division (B) of this section to determine 339
whether any information exists that indicates that the person 340
who is the subject of the request previously has been convicted 341
of or pleaded guilty to any of the following: 342

(a) A violation of section 2903.01, 2903.02, 2903.03, 343
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 344
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 345
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31, 346
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 347
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 348
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 349
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 350

2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code; 351
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(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (12) (a) of this

section.

(B) Subject to division (F) of this section, the
superintendent shall conduct any criminal records check to be

conducted under this section as follows:

(1) The superintendent shall review or cause to be
reviewed any relevant information gathered and compiled by the
bureau under division (A) of section 109.57 of the Revised Code
that relates to the person who is the subject of the criminal
records check, including, if the criminal records check was
requested under section 113.041, 121.08, 173.27, 173.38,
173.381, 1121.23, 1155.03, 1163.05, 1315.141, 1321.37, 1321.53,
1321.531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32,
3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07,
4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5164.34,
5164.341, 5164.342, 5123.081, 5123.169, or 5153.111 of the
Revised Code, any relevant information contained in records that

have been sealed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671 if the request is made pursuant to
section 2151.86, 5104.012, or 5104.013 of the Revised Code or if
any other Revised Code section requires fingerprint-based checks

of that nature, and shall review or cause to be reviewed any
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information the superintendent receives from that bureau. If a
request under section 3319.39 of the Revised Code asks only for
information from the federal bureau of investigation, the
superintendent shall not conduct the review prescribed by

division (B) (1) of this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the
federal government pursuant to the national crime prevention and
privacy compact set forth in section 109.571 of the Revised

Code.

(4) The superintendent shall include in the results of the
criminal records check a list or description of the offenses
listed or described in division (&) (1), (2), (3), ((4), (5), (6),
(7), (8), (9), (10), (11), or (1l2) of this section, whichever
division requires the superintendent to conduct the criminal
records check. The superintendent shall exclude from the results
any information the dissemination of which is prohibited by

federal law.

(5) The superintendent shall send the results of the
criminal records check to the person to whom it is to be sent
not later than the following number of days after the date the
superintendent receives the request for the criminal records
check, the completed form prescribed under division (C) (1) of
this section, and the set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section:

(a) If the superintendent is required by division (A) of
this section (other than division (A) (3) of this section) to

conduct the criminal records check, thirty;

(b) If the superintendent is required by division (A) (3)
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of this section to conduct the criminal records check, sixty.

(C) (1) The superintendent shall prescribe a form to obtain
the information necessary to conduct a criminal records check
from any person for whom a criminal records check is to be
conducted under this section. The form that the superintendent
prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard impression
sheets to obtain the fingerprint impressions of any person for
whom a criminal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint impressions at a
county sheriff's office, municipal police department, or any
other entity with the ability to make fingerprint impressions on
the standard impression sheets prescribed by the superintendent.
The office, department, or entity may charge the person a
reasonable fee for making the impressions. The standard
impression sheets the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format,

or in both tangible and electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a criminal records check under this section. The
person requesting the criminal records check shall pay the fee
prescribed pursuant to this division. In the case of a request
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47,
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the

fee shall be paid in the manner specified in that section.

(4) The superintendent of the bureau of criminal
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identification and investigation may prescribe methods of
forwarding fingerprint impressions and information necessary to
conduct a criminal records check, which methods shall include,

but not be limited to, an electronic method.

(D) The results of a criminal records check conducted
under this section, other than a criminal records check
specified in division (A) (7) of this section, are valid for the
person who is the subject of the criminal records check for a
period of one year from the date upon which the superintendent
completes the criminal records check. If during that period the
superintendent receives another request for a criminal records
check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of
the Revised Code. The superintendent shall apply division (A) (1)
(c) of this section to any such request for an applicant who is

a teacher.

(F) (1) All information regarding the results of a criminal
records check conducted under this section that the
superintendent reports or sends under division (A) (7) or (9) of
this section to the director of public safety, the treasurer of
state, or the person, board, or entity that made the request for
the criminal records check shall relate to the conviction of the
subject person, or the subject person's plea of guilty to, a

criminal offense.
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(2) Division (F) (1) of this section does not limit,
restrict, or preclude the superintendent's release of
information that relates to the arrest of a person who is
eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person
under eighteen years of age in circumstances in which a release
of that nature is authorized under division (E) (2), (3), or (4)
of section 109.57 of the Revised Code pursuant to a rule adopted

under division (E) (1) of that section.
(G) As used in this section:

(1) "Criminal records check" means any criminal records
check conducted by the superintendent of the bureau of criminal
identification and investigation in accordance with division (B)

of this section.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.

Sec. 2919.20. As used in sections 2919.20 to 2919.207 of

the Revised Code:
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(A) "Abortion-inducing drug" means a drug or regimen of

drugs that causes the termination of a clinically diagnosable

pregnancy, including RU-486 (mifepristone) and the mifeprex

regimen.

(B) "Federal law" means any law, rule, or reqgulation of

the United States or any drug approval letter of the F.D.A. that

governs or regulates the use of an abortion-inducing drug for

the purpose of inducing abortions.

For the purposes of RU-486 (mifepristone) or the mifeprex

regimen, federal law includes the mifepristone treatment

protocols articulated by the Ohio Supreme Court in Cordray v.

Planned Parenthood Cincinnati Region, 122 Ohio St.3d 361 (2009).

(C) "F.D.A." means the United States food and drug

administration.

(D) "Final printed labeling" means the F.D.A.-approved

informational document for an abortion-inducing drug which

outlines the protocol authorized by the F.D.A. and is agreed

upon by the drug company applyving for F.D.A. authorization of

that drug.

(E) "Mifeprex regimen" means the abortion-inducing drug

regimen approved by the F.D.A. that consists of administering

mifepristone and misoprostol.

(F) "Personal identifving information" has the same

meaning as in section 2913.49 of the Revised Code.

(G) "Physician" has the same meaning as in section

2305.113 of the Revised Code.

(H) "Professionally licensed person" has the same meaning

as in section 2925.01 of the Revised Code.
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Sec. 2919123 2919.201. (A) No person shall knowingly
give, sell, dispense, administer, otherwise provide, or

prescribe RU—486—{mifepristeormer—an abortion-inducing drug to

another for the purpose of inducing an abortion in any person or

enabling the other person to induce an abortion in any person,

unless the person who gives, sells, dispenses, administers, or

otherwise provides or prescribes the R—4S6—(mifepristorner—

abortion-inducing drug is a physician, the physician satisfies

the requirements of this section and all the criteria

established by federal law that a physician must satisfy in

order to provide RU—486—(mifepristormer—the abortion-inducing
drug for inducing abortions, and the physician provides the RE—

48e—mifepristeone)r—abortion—-inducing drug to the other person

for the purpose of inducing an abortion in accordance with all

provisions of federal law that govern the use of RH—486—

tmifepristeomer—abortion-inducing drugs for inducing abortions.

A person who gives, sells, dispenses, administers,

otherwise provides, or prescribes RH486—{mifepristener—an
abortion-inducing drug to another as described in di&sisien—

divisions (A) and (B) of this section shall not be prosecuted

based on a violation of the criteria contained in £his—division

those divisions unless the person knows that the person is not a

physician, knows that the person did not satisfy all the

requirements of this section or the specified criteria

established by federal law, or knows that the person did not
provide the RE—486—tmifepristerne)r—abortion-inducing drug in

accordance with the specified provisions of federal law,

whichever is applicable.

(B) (1) A physician who intends to use an abortion-inducing

drug to induce an abortion on a pregnant woman shall do all of

the following prior to providing the drug:
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(a) (i) Personally examine the pregnant woman to determine

whether the fetus is attached to the placenta within the woman's

uterus;

(ii) Record the estimated gestational age of the fetus in

the woman's medical file;

(iii) Provide the pregnant woman with a copy of the

abortion-inducing drug's label;

(iv) Provide the pregnant woman with a copy of the name

and telephone number for the physician who has agreed to provide

emergency care under section 2919.202 of the Revised Code.

(b) Have the pregnant woman sign a form, certifying that

the physician has met all of the reguirements under division (B)

(1) (a) (1), (iii), and (iv) of this section.

The physician shall maintain a copy of the form described

in this division in the physician's own records for at least

seven vears after placing a copy of this form in the pregnant

woman's medical records.

(2) A physician may provide an abortion-inducing drug to a

pregnant woman only in accordance with the protocol authorized

by the F.D.A.

(C) No physician who provides RE486—{mifepristener—an

abortion-inducing drug to another for the purpose of inducing an

abortion as authorized under deivisten—divisions (A) and (B) of

this section shall knowingly fail to comply with the applicable
requirements of any federal law that pertain to follow-up
examinations or care for persons to whom or for whom RE—486—

“mifepristenmer—the abortion-inducing drug is provided for the

purpose of inducing an abortion.

Page 20

559
560
561

562
563

564
565

566
567
568

569
570
571

572
573
574
575

576
577
578

579
580
581
582
583
584
585
586



587
588
589
590

Page 21

cO
KITOW.S

=

T
CTIIc

PN

TT

&
LN

o oo Ctit
TO~L

£ o
PTrTST
PN
oL CTall
7

L
It
EeE =S
ToOoO0 T CTOTT
CIIC MIT

A%
ML T o COIT

4Q &

T

£ 1
[© 3 5 A au s

RIT
N
TItt— T

T

oS
Aaz g o
EsavacacE=aas o
+
SeCtTohn
RIT _AQ &
O—ST©

N,
Ta—PE
£
£
CI

o
CIrrto

sz
(ST E TR AT
B3
Il S
7y —OT
WITO o STS

LD\

L)
T/ T
+ 1
T o LT OIT

TOT

IHaky
BV
|\

T e PC T oOTT

=1
IO TIICT

0

P S, N
CTITTa T

H. B. No. 255

As Introduced

591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613

b
< - )
1p D —H YH
& n 4 n -H D
D NI S L 5 YH
i D H D D P
4P b -H D o
< B & 4P 4 o
n # P n D H .
B <~ n ¢ -H -H D M6 p
D o P4 n T - - D -
- -H —H b h 5 -H
H R S ¢ H H B Yoo n
D b B ¢ b O - . D -
() [ D © ¢ o - o D Py
- 9] € v o —H n D,
¢ P - h L o D -H ol p
D ¢ 5 -f B £ n o h
T 4P 4P E o 4P - -H -H -H 4
4p o 0 0 b : i P
h ¢ b -H -H 4 o
| TR Kon P v oo
- il b o H - D B MUl n
& - ] ¢ D b @ n %
o P n B D D, n - —H D
o] B n D n € H A P
N D D B H » D P B i .
~ -H -H n £ I b
() o™ 4 -H P T B H h +~ D
& £ ¢ 9 boH O D D ¢ -H
-H h & D B P P ¢ T 4
-H - KO) ¢ D D & p
H H D) £D o o B -H oo D
- D D D ol D - b b h
R —+H H D D, o () [ -H
D < H - & D H h n
D o P ¢ 4 b h - Ny
D b & D n . - 1 &4
- H oo h  -f h P D h -f £
h h b H T (] -H P
P B B o W O P D £ b
< b W ¢ b D b A #H D
oo 0 h B - b, ¢ D
jon HO) D H §oj WP T
-H . 8 . f D 4 E R
N o H n b n B y P T
- D 4 b - H -H -H D +~
dh - I T ) : < P i
h B R = T S I > B ) T P
(o H [ B 2 g D Kd -
9) D D . H ~ D, Ky [y - n .
K o H P o 4 B - 0l
g B H P D D 4 -t ¢ o
- B B [ H o p # n i |
o] N D B n 9] H -H KT ()] 3
- +$-H D - U b D
() H h o D 0, -H o 4b 4+~ M
) —-H B - D ) T P A
- b o, 4 o b T -H M H D h D
-H € -H © -H h < HD uhy
D O, - h -H . 9
O (D] h P LOJY | e P HE D
€ D D b & -H F 4H € 4
H -H L E i3 H » T A B V] P

614
615
616

PN
oIty

sz
MY

B
T T TOTT
+ n
<7

=N
[ex )

Lo

JENE]
(Tt T CpPTr T oSC

A~

RageTRg—ath
4.0 &
1

\v)

£
p=
£ NIT

PHErPoS
Boaet

PN
CrartoporT

RN
CIT
FEN

o
TCOToT

7

ot oo

t/J_J_O CUUTT
Tl
LTI

TEORY

L
It T




617
618
619
620

Page 22

T T
+
TO
Y

4+
rTorTaccoar
g A

dad 1 -4
Craltoporc ol aoT T

Emvaeav s

49 &
T

DIT
.
PES
-
LT L ULTITY Iy CUITTOT T T

T

=1
cTIIc
P

TTC7

PN
+

o

TCCTTPT
+
TCo

=

|\ o g g
TO—CIT
=1

CIICLT

=3
gL
EV n
T SOTT
1
OTCTIICTT

TTT
PR
.
oty
+
\J.llJ_J_Ct}J_J_O U

PN = 2
PN

T Cr
Oy ity &

R T
ITcTrCcy
sz
ToTS

7

P
3 + .
TS TOT1T
4O
TOUO

0
P TS CTOTT

Tt
T SN
|30 me
RIT
IO

=
Lo

IS
CIrrto  OTL
TIIC

H. B. No. 255

As Introduced

621

=

ITCy

-

ST

-

623
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645

<
[Q\
e}

622

+ 1
TIT

43
=] - CITUTT

EI

LTT

=

|\ B B oy i e )

sz

U_Y

=]

.

A
PN

TCTCO OT
W

+ 1
e
ot
n
=
=
SStuetr

rave o

i

EAPVEN |
CiTraw L oL
T—COTT
—SFr—6*t
2010 17
e -
Tr =
PSP
Tt
dad e
TOECT—oY
ESHY
Tt
£ £
cCrIC O T CIaTT
=
TOCC—I1IT
1
WITO
FE N S
e STTracTOoOtT
PR +
oo T ToTT

o

g A

IR TSASAS Sy ATy S A S 3 37
T

TCTUITy UL

v ]
Mo T TCToT

I

IO

=

=

+
SeCTTIOoOh
[
SCPE
o
€
T
=

Tr

IS oT
+ 1
crT o OCgT

v,

1
. J-\)J_,
££

UL T TITIAT O

PN

oIty
E SN S N

PR
crac
+

o gyuoarrcy oL
ooy

T

Q»_)J_ULL(_/LJ_J__YY
TCTVORT
oT

P

N
W LT CITT
PN
CIT 1S
2010
g
aIT 1w O |\ B U ) WS R N NP W B e
£
CIT
A
Fr
[ S
N I

TTwWy

PN
PENE NS

=
STCTTOTT

o

<

=
CO—SH 3P eC—OTE

Vil

>
1
M= |
A

\AW L

T L Ty
1
CIIC OodalIC T IOy PLo

J.J_Y
PN
Llllr/\JQ
£
JH S USRS E S B NPy @ Ry

ProvIoasS Ty
=

~

P
\awy \_/Ulllt/J__Y

.

PR |

E=

=

TT

et
Sofret o T g St

A3

et

=

(_/I.J.J_Y

o
J_J.JK_ALA.\_/J_J.L\j A\ i u\j,
4=

T O TOOCITUIT
2010

S|

ESESASASS S Sy 2 a5 S SAS S S N S

+
ESN N
CITIO

2

T Loy
\waea7

PN
t.l
=
[y
—<

N
TS

1

1

ot
STt

cO
TITCTOoOUriryg

it
=
TOTTTeS
+
OO TITOTT
£ £
W B B el i AW E-
o
=) (=3 LJJ_
=
o
+
T
"
TTT

££
- L U1 C
1T
TE o+
J B CIT
+=
[y =3
21 2010
-
) oL
Aarae o
e
CIT r
A_)ULJ_J
carad -
N
£ 4+
o CIT
EVNEPS = o
RPN ]
LW

STt
T
1
.
££
OO -

TTCTITSCy

O
n
o
2
CO pTracCc Tt OT

T CIt

=
T
E=
+

T
1
T
A
TITOOCTIg ULl oy
=
+
FEA AW & W iy & g g

WIroOTveT
7oL -

cO—Tity

o
=3 \j AAw S
7
rva
=
S TETT OO T TOTT
SETTEE
o
201 Q
CIT
n
ol
HoGe*
Y
+
4721
T
=
AY LLEnISNA|

LT0N
7
2
Q
T
T
T

(7]

IT£ +1

1
-
1
P g
££
+
£
JH S USRI E i B WY & N WP wy

CIT
=
ST
=1
T OO CIT
EVSEN |
. .
. .
i
€1 N/ NP S W N i
RPAEES
[ S\ B\ R S u W i
ol
regurat
£
PJ_UJ_CDOJ_UJ.J(;LJ_
4
oo o CITUTT
e

|
Uil rtocliactve aucllorrcy

TO

j13ieaws
I
PO
2010
2010
=1

[Srea

=2



H. B. No. 255
As Introduced

RSN Tt O+ = sz oo~ PN e TN | ] ESIE SIENEPN £ + 1 £ a ol
TIT Tt T orTacoo Of—aft ST PP T O v C T ce O T 1t TOOC—a S
S PPN SN . =1 Tl o + a (XS + + 1 = PP E T INEVELN £
SO S CM T TS T Ea Tt Ot T ohrceo—otaceS—torac S CES—CE
1 ESS RIT A0~ L £ 3 + \ £ + 1
Freguraote St oSe O U Tu0 0 (IrreprroSconnt) O Ce porpoSt—OT
J_J.luLA.pJ_J.L\j oo O LT CTITUITOS
" "
= PN NS PR RN S wn 207172 40 £ 1 Raosza oo O~ A
ITr ().J.I.J_J.l\j @ yw) T TT oo o CIUITT [ g = CTITS TN EErS L AW § \ZAw S
" "
2200 1772 £ 1 Raosza o O~ A
TI T e T LTIT . CITC IS S w § AAw S .
(AN WD~ £ e PN i T B AN P2 EEENPENES P L N =1 n PN PN RSN
T T OSSOy T CeRSeC— P CTESOTT TaS—<Ctrt STt e TS
EEESN e n 20250 N1 £ + 1 Raosxza AP
oSS cTOT T—CTt T EeAaw s o

Sec. 2919.202. (A) As used in this section, "gualified

hospital"” means a hospital that may lawfully enter into a

written transfer agreement under section 3702.303 of the Revised

Code.

(B) A physician who uses an abortion-inducing drug to

induce an abortion shall do either of the following:

(1) Maintain admitting privileges and gynecological and

surgical privileges at a local gqualified hospital egquipped to

care for emergency complications associated with abortion-

inducing drugs;

(2) Have a signed contract with a physician who agrees to

provide care during emergency complications. The physician who

provides emergency care must have active admitting privileges

and gynecological and surgical privileges at a local gualified

hospital equipped to care for emergencies associated with an

abortion-inducing drug.

Upon request, the physician who induces such abortions

shall provide proof of admitting privileges or a copy of the
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contract to a patient or the state medical board.

(C) No physician who provides an abortion-inducing drug to

another for the purpose of inducing an abortion shall knowingly

fail to comply with division (B) of this section.

Sec. 2919.203. (A) If a physician provides an abortion-

inducing drug to another for the purpose of inducing an abortion

as authorized in section 2919.201 of the Revised Code and knows

that the person who uses the drug for the purpose of inducing an

abortion experiences during or after the use an incomplete

abortion, severe bleeding, or an adverse reaction to the drug or

is hospitalized, receives a transfusion, or experiences any

other serious event, the physician promptly must provide a

written report of the incomplete abortion, severe bleeding,

adverse reaction, hospitalization, transfusion, or serious event

to the state medical board and the F.D.A. under 21 C.F.R. Part
803.

The board shall compile and retain all reports it receives

under this division. Except as otherwise provided in this

division, all reports the board receives under this section are

public records open to inspection under section 149.43 of the

Revised Code. In no case shall the board release to any person

the name or any other personal identifving information regarding

a person who uses an abortion-inducing drug for the purpose of

inducing an abortion and who is the subject of a report the

board receives under this division.

(B) No physician who provides an abortion-inducing drug to

another for the purpose of inducing an abortion shall knowingly

fail to file a report required under division (A) of this

section.
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Sec. 2919.204. Whoever violates sections 2919.201 to 703
2919.203 of the Revised Code is gquilty of unlawful distribution 704
of an abortion-inducing drug, a felony of the fourth degree. If 705
the offender previously has been convicted of or pleaded guilty 706
to a violation of section 2919.12, 2919.121, 2919.13, 2919.14, 707
2919.151, 2919.17, 2919.18, oxr 2919.201 to 2919.203 of the 708
Revised Code, unlawful distribution of an abortion-inducing drug 709
is a felony of the third degree. 710

If the offender is a professionally licensed person, in 711
addition to any other sanction imposed by law for the offense, 712
the offender is subject to sanctioning as provided by law by the 713
requlatory or licensing board or agency that has the 714
administrative authority to suspend or revoke the offender's 715
professional license, including the sanctioning provided in 716
section 4731.22 of the Revised Code for offenders who have a 717
certificate to practice or certificate of registration issued 718
under that chapter. 719

Sec. 2919.205. (A) In addition to other remedies that may 720
be available, performing an abortion upon a woman in violation 721
of sections 2919.201 to 2819.204 of the Revised Code shall 722
provide a basis for both of the following: 723

(1) A civil action for actual and punitive or exemplary 724
damages; 725

(2) An action for wrongful death if the woman dies. 726

(B) When requested in an action commenced under division 727
(A) of this section, a court shall do both of the following: 728

(1) Permit a plaintiff to proceed using solely the woman's 729
initials or a pseudonym; 730

(2) Close any proceedings in the case and enter other 731
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protective orders to preserve the privacy of the woman upon whom

the abortion was performed.

(C) The court shall award court costs and reasonable

attorney's fees to a person who prevails in an action filed

under division (A) of this section.

(D) The court shall award reasonable attorney's fees to a

defendant who prevails in an action filed under division (A) of

this section if the commencement of the action constitutes

frivolous conduct, as defined in section 2323.51 of the Revised

Code.

Sec. 2919.206. Sections 2919.201 to 2919.205 of the

Revised Code do not apply to any of the following:

(A) A pregnant woman who obtains or possesses an abortion-

inducing drug for the purpose of inducing an abortion to

terminate her own pregnancy;

(B) The legal transport of an abortion-inducing drug by

any person or entity and the legal delivery of the abortion-

inducing drug by any person to the recipient, provided that this

division does not apply regarding any conduct related to the

abortion-inducing drug other than its transport and delivery to

the recipient;

(C) The distribution, provision, or sale of an abortion-

inducing drug by any legal manufacturer or distributor of an

abortion-inducing drug, provided the manufacturer or distributor

made a good faith effort to comply with any applicable

requirements of federal law regarding the distribution,

provision, or sale.

Sec. 2919.207. Except as provided in division (D) of

section 2919.205 of the Revised Code, a woman upon whom an
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abortion is performed with an abortion-inducing drug is not

subject to criminal, civil, or professional liability under

sections 2919.201 to 2919.205 of the Revised Code.

Sec. 2919.208. Nothing in sections 2919.20 to 2918.208 of

the Revised Code shall be construed as creating or recognizing a

right to abortion or the lawfulness of an abortion that would

otherwise be unlawful.

Sec. 2953.25. (A) As used in this section:

(1) "Collateral sanction" means a penalty, disability, or
disadvantage that is related to employment or occupational
licensing, however denominated, as a result of the individual's
conviction of or plea of guilty to an offense and that applies
by operation of law in this state whether or not the penalty,
disability, or disadvantage is included in the sentence or

judgment imposed.

"Collateral sanction" does not include imprisonment,
probation, parole, supervised release, forfeiture, restitution,

fine, assessment, or costs of prosecution.

(2) "Decision-maker" includes, but is not limited to, the
state acting through a department, agency, board, commission, or
instrumentality established by the law of this state for the
exercise of any function of government, a political subdivision,
an educational institution, or a government contractor or
subcontractor made subject to this section by contract, law, or

ordinance.

(3) "Department-funded program" means a residential or
nonresidential program that is not a term in a state
correctional institution, that is funded in whole or part by the

department of rehabilitation and correction, and that is imposed
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as a sanction for an offense, as part of a sanction that is
imposed for an offense, or as a term or condition of any

sanction that is imposed for an offense.

(4) "Designee" means the person designated by the deputy
director of the division of parole and community services to

perform the duties designated in division (B) of this section.

(5) "Division of parole and community services" means the
division of parole and community services of the department of

rehabilitation and correction.

(6) "Offense" means any felony or misdemeanor under the

laws of this state.

(7) "Political subdivision" has the same meaning as in

section 2969.21 of the Revised Code.

(B) (1) After the provisions of this division become
operative as described in division (J) of this section, an
individual who is subject to one or more collateral sanctions as
a result of being convicted of or pleading guilty to an offense
and who either has served a term in a state correctional
institution for any offense or has spent time in a department-
funded program for any offense may file a petition with the
designee of the deputy director of the division of parole and
community services for a certificate of qualification for

employment.

(2) After the provisions of this division become operative
as described in division (J) of this section, an individual who
is subject to one or more collateral sanctions as a result of
being convicted of or pleading guilty to an offense and who is
not in a category described in division (B) (1) of this section

may file a petition with the court of common pleas of the county
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in which the person resides or with the designee of the deputy
director of the division of parole and community services for a

certificate of gqualification for employment.

(3) A petition under division (B) (1) or (2) of this
section shall be made on a copy of the form prescribed by the
division of parole and community services under division (J) of
this section and shall contain all of the information described

in division (F) of this section.

(4) An individual may file a petition under division (B)
(1) or (2) of this section at any time after the expiration of

whichever of the following is applicable:

(a) If the offense that resulted in the collateral
sanction from which the individual seeks relief is a felony, at
any time after the expiration of one year from the date of
release of the individual from any period of incarceration in a
state or local correctional facility that was imposed for that
offense and all periods of supervision imposed after release
from the period of incarceration or, if the individual was not
incarcerated for that offense, at any time after the expiration
of one year from the date of the individual's final release from

all other sanctions imposed for that offense.

(b) If the offense that resulted in the collateral
sanction from which the individual seeks relief is a
misdemeanor, at any time after the expiration of six months from
the date of release of the individual from any period of
incarceration in a local correctional facility that was imposed
for that offense and all periods of supervision imposed after
release from the period of incarceration or, if the individual
was not incarcerated for that offense, at any time after the

expiration of six months from the date of the final release of
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the individual from all sanctions imposed for that offense

including any period of supervision.

(5) (a) A designee that receives a petition for a
certification of qualification for employment from an individual
under division (B) (1) or (2) of this section shall review the
petition to determine whether it is complete. If the petition is
complete, the designee shall forward the petition, and any other
information the designee possesses that relates to the petition,
to the court of common pleas of the county in which the

individual resides.

(b) A court of common pleas that receives a petition for a
certificate of qualification for employment from an individual
under division (B) (2) of this section, or that is forwarded a
petition for such a certificate under division (B) (5) (a) of this
section, shall attempt to determine all other courts in this
state in which the individual was convicted of or pleaded guilty
to an offense other than the offense from which the individual
is seeking relief. The court that receives or is forwarded the
petition shall notify all other courts in this state that it
determines under this division were courts in which the
individual was convicted of or pleaded guilty to an offense
other than the offense from which the individual is seeking
relief that the individual has filed the petition and that the
court may send comments regarding the possible issuance of the

certificate.

A court of common pleas that receives a petition for a
certificate of qualification for employment under division (B)
(2) of this section shall notify the prosecuting attorney of the
county in which the individual resides that the individual has

filed the petition.
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A court of common pleas that receives a petition for a
certificate of qualification for employment under division (B)
(2) of this section, or that is forwarded a petition for
qualification under division (B) (5) (a) of this section may
direct the clerk of court to process and record all notices

required in or under this section.

(C) (1) Upon receiving a petition for a certificate of
qualification for employment filed by an individual under
division (B) (2) of this section or being forwarded a petition
for such a certificate under division (B) (5) (a) of this section,
the court shall review the individual's petition, the
individual's criminal history, all filings submitted by the
prosecutor or by the victim in accordance with rules adopted by
the division of parole and community services, and all other
relevant evidence. The court may order any report,
investigation, or disclosure by the individual that the court
believes 1is necessary for the court to reach a decision on
whether to approve the individual's petition for a certificate

of qualification for employment.

(2) Upon receiving a petition for a certificate of
qualification for employment filed by an individual under
division (B) (2) of this section or being forwarded a petition
for such a certificate under division (B) (5) (a) of this section,
except as otherwise provided in this division, the court shall
decide whether to issue the certificate within sixty days after
the court receives or is forwarded the completed petition and
all information requested for the court to make that decision.
Upon request of the individual who filed the petition, the court

may extend the sixty-day period specified in this division.

(3) Subject to division (C) (5) of this section, a court
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that receives an individual's petition for a certificate of 909
qualification for employment under division (B) (2) of this 910
section or that is forwarded a petition for such a certificate 911
under division (B) (5) (a) of this section may issue a certificate 912
of qualification for employment, at the court's discretion, if 913
the court finds that the individual has established all of the 914
following by a preponderance of the evidence: 915

(a) Granting the petition will materially assist the 916
individual in obtaining employment or occupational licensing. 917

(b) The individual has a substantial need for the relief 918
requested in order to live a law-abiding life. 919

(c) Granting the petition would not pose an unreasonable 920
risk to the safety of the public or any individual. 921

(4) The submission of an incomplete petition by an 922
individual shall not be grounds for the designee or court to 923
deny the petition. 924

(5) A court that receives an individual's petition for a 925
certificate of qualification for employment under division (B) 926
(2) of this section or that is forwarded a petition for such a 927
certificate under division (B) (5) (a) of this section shall not 928
issue a certificate of qualification for employment that grants 929
the individual relief from any of the following collateral 930
sanctions: 931

(a) Requirements imposed by Chapter 2950. of the Revised 932
Code and rules adopted under sections 2950.13 and 2950.132 of 933
the Revised Code; 934

(b) A driver's license, commercial driver's license, or 935
probationary license suspension, cancellation, or revocation 936

pursuant to section 4510.037, 4510.07, 4511.19, or 4511.191 of 937
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the Revised Code if the relief sought is available pursuant to
section 4510.021 or division (B) of section 4510.13 of the

Revised Code;

(c) Restrictions on employment as a prosecutor or law

enforcement officer;

(d) The denial, ineligibility, or automatic suspension of
a license that is imposed upon an individual applying for or
holding a license as a health care professional under Title
XLVII of the Revised Code if the individual is convicted of,
pleads guilty to, is subject to a judicial finding of
eligibility for intervention in lieu of conviction in this state
under section 2951.041 of the Revised Code, or is subject to
treatment or intervention in lieu of conviction for a violation
of section 2903.01, 2903.02, 2903.03, 2903.11, 2905.01, 2907.02,
2907.03, 2907.05, 2909.02, 2911.01, 2911.11, or 2Z25+5-3+23—
2919.201 to 2919.204 of the Revised Code;

(e) The immediate suspension of a license, certificate, or
evidence of registration that is imposed upon an individual
holding a license as a health care professional under Title
XLVII of the Revised Code pursuant to division (C) of section

3719.121 of the Revised Code;

(f) The denial or ineligibility for employment in a pain
clinic under division (B) (4) of section 4729.552 of the Revised

Code;

(g) The mandatory suspension of a license that is imposed
on an individual applying for or holding a license as a health
care professional under Title XLVII of the Revised Code pursuant

to section 3123.43 of the Revised Code.

(6) If a court that receives an individual's petition for
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a certificate of qualification for employment under division (B)
(2) of this section or that is forwarded a petition for such a
certificate under division (B) (5) (a) of this section denies the
petition, the court shall provide written notice to the
individual of the court's denial. The court may place conditions
on the individual regarding the individual's filing of any
subsequent petition for a certificate of qualification for
employment. The written notice must notify the individual of any
conditions placed on the individual's filing of a subsequent

petition for a certificate of qualification for employment.

If a court of common pleas that receives an individual's
petition for a certificate of qualification for employment under
division (B) (2) of this section or that is forwarded a petition
for such a certificate under division (B) (5) (a) of this section
denies the petition, the individual may appeal the decision to
the court of appeals only if the individual alleges that the
denial was an abuse of discretion on the part of the court of

common pleas.

(D) A certificate of qualification for employment issued
to an individual 1lifts the automatic bar of a collateral
sanction, and a decision-maker shall consider on a case-by-case
basis whether to grant or deny the issuance or restoration of an
occupational license or an employment opportunity,
notwithstanding the individual's possession of the certificate,
without, however, reconsidering or rejecting any finding made by

a designee or court under division (C) (3) of this section.

(E) A certificate of qualification for employment does not
grant the individual to whom the certificate was issued relief
from the mandatory civil impacts identified in division (A) (1)

of section 2961.01 or division (B) of section 2961.02 of the
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Revised Code. 997
(F) A petition for a certificate of qualification for 998
employment filed by an individual under division (B) (1) or (2) 999
of this section shall include all of the following: 1000
(1) The individual's name, date of birth, and social 1001
security number; 1002
(2) All aliases of the individual and all social security 1003
numbers associated with those aliases; 1004
(3) The individual's residence address, including the 1005
city, county, and state of residence and zip code; 1006
(4) The length of time that the individual has been a 1007
resident of this state, expressed in years and months of 1008
residence; 1009
(5) The name or type of each collateral sanction from 1010
which the individual is requesting a certificate of 1011
qualification for employment; 1012
(6) A summary of the individual's criminal history with 1013
respect to each offense that is a disqualification from 1014
employment or licensing in an occupation or profession, 1015
including the years of each conviction or plea of guilty for 1016
each of those offenses; 1017
(7) A summary of the individual's employment history, 1018
specifying the name of, and dates of employment with, each 1019
employer; 1020
(8) Verifiable references and endorsements; 1021
(9) The name of one or more immediate family members of 1022

the individual, or other persons with whom the individual has a 1023
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close relationship, who support the individual's reentry plan;

(10) A summary of the reason the individual believes the

certificate of gqualification for employment should be granted;

(11) Any other information required by rule by the

department of rehabilitation and correction.

(G) (1) In a judicial or administrative proceeding alleging
negligence or other fault, a certificate of qualification for
employment issued to an individual under this section may be
introduced as evidence of a person's due care in hiring,
retaining, licensing, leasing to, admitting to a school or
program, or otherwise transacting business or engaging in
activity with the individual to whom the certificate of
qualification for employment was issued if the person knew of
the certificate at the time of the alleged negligence or other

fault.

(2) In any proceeding on a claim against an employer for
negligent hiring, a certificate of qualification for employment
issued to an individual under this section shall provide
immunity for the employer as to the claim if the employer knew

of the certificate at the time of the alleged negligence.

(3) If an employer hires an individual who has been issued
a certificate of qualification for employment under this
section, if the individual, after being hired, subsequently
demonstrates dangerousness or is convicted of or pleads guilty
to a felony, and if the employer retains the individual as an
employee after the demonstration of dangerousness or the
conviction or guilty plea, the employer may be held liable in a
civil action that is based on or relates to the retention of the

individual as an employee only if it is proved by a
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preponderance of the evidence that the person having hiring and
firing responsibility for the employer had actual knowledge that
the employee was dangerous or had been convicted of or pleaded
guilty to the felony and was willful in retaining the individual
as an employee after the demonstration of dangerousness or the
conviction or guilty plea of which the person has actual

knowledge.

(H) A certificate of qualification for employment issued
under this section shall be presumptively revoked if the
individual to whom the certificate of qualification for
employment was issued is convicted of or pleads guilty to a
felony offense committed subsequent to the issuance of the

certificate of qualification for employment.

(I) A designee's forwarding, or failure to forward, a
petition for a certificate of qualification for employment to a
court or a court's issuance, or failure to issue, a petition for
a certificate of qualification for employment to an individual
under division (B) of this section does not give rise to a claim
for damages against the department of rehabilitation and

correction or court.

(J) Not later than ninety days after September 28, 2012,
the division of parole and community services shall adopt rules
in accordance with Chapter 119. of the Revised Code for the
implementation and administration of this section and shall
prescribe the form for the petition to be used under division
(B) (1) or (2) of this section. The form for the petition shall
include places for all of the information specified in division
(F) of this section. Upon the adoption of the rules, the
provisions of divisions (A) to (I) of this section become

operative.
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(K) The department of rehabilitation and correction shall
conduct a study to determine the manner for transferring the
mechanism for the issuance of a certificate of qualification for
employment created by this section to an electronic database
established and maintained by the department. The database to
which the mechanism is to be transferred shall include granted
certificates and revoked certificates and shall be designed to
track the number of certificates granted and revoked, the
industries, occupations, and professions with respect to which
the certificates have been most applicable, the types of
employers that have accepted the certificates, and the
recidivism rates of individuals who have been issued the
certificates. Not later than the date that is one year after
September 28, 2012, the department of rehabilitation and
correction shall submit to the general assembly and the governor
a report that contains the results of the study and
recommendations for transferring the mechanism for the issuance
of certificate of qualification for employment created by this
section to an electronic database established and maintained by

the department.

(L) The department of rehabilitation and correction, in
conjunction with the Ohio judicial conference, shall conduct a
study to determine whether the application process for
certificates of qualification for employment created by this
section is feasible based upon the caseload capacity of the
department and the courts of common pleas. Not later than the
date that is one year after September 28, 2012, the department
shall submit to the general assembly a report that contains the
results of the study and any recommendations for improvement of

the application process.

Sec. 4729.291. (A) When a licensed health professional
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authorized to prescribe drugs personally furnishes drugs to a
patient pursuant to division (B) of section 4729.29 of the
Revised Code, the prescriber shall ensure that the drugs are
labeled and packaged in accordance with state and federal drug
laws and any rules and regulations adopted pursuant to those
laws. Records of purchase and disposition of all drugs
personally furnished to patients shall be maintained by the
prescriber in accordance with state and federal drug statutes

and any rules adopted pursuant to those statutes.

(B) When personally furnishing to a patient R—486—
“mifepristeneran abortion-inducing drug as defined in section

2919.20 of the Revised Code, a prescriber is subject to—seetioen—

20409423 sections 2919.201 to 2919.204 of the Revised Code. A
prescription for REH486—fmifepristener—an abortion-inducing drug

shall be in writing and in accordance with—seetien—20+0-323

sections 2919.201 to 2919.204 of the Revised Code.

(C) (1) Except as provided in division (D) of this section,

no prescriber shall do either of the following:

(a) In any thirty-day period, personally furnish to or for
patients, taken as a whole, controlled substances in an amount

that exceeds a total of two thousand five hundred dosage units;

(b) In any seventy-two-hour period, personally furnish to
or for a patient an amount of a controlled substance that
exceeds the amount necessary for the patient's use in a seventy-

two-hour period.

(2) The state board of pharmacy may impose a fine of not
more than five thousand dollars on a prescriber who fails to
comply with the limits established under division (C) (1) of this

section. A separate fine may be imposed for each instance of
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failing to comply with the limits. In imposing the fine, the
board's actions shall be taken in accordance with Chapter 119.

of the Revised Code.

(D) (1) None of the following shall be counted in
determining whether the amounts specified in division (C) (1) of

this section have been exceeded:

(a) Methadone provided to patients for the purpose of
treating drug dependence or addiction, if the prescriber meets

the conditions specified in 21 C.F.R. 1306.07;

(b) Buprenorphine provided to patients for the purpose of
treating drug dependence or addiction as part of an opioid
treatment program that is the subject of a current, valid
certification from the substance abuse and mental health
services administration of the United States department of
health and human services pursuant to 42 C.F.R. 8.11 and

distributes both buprenorphine and methadone;

(c) Controlled substances provided to research subjects by
a facility conducting clinical research in studies approved by a
hospital-based institutional review board or an institutional
review board accredited by the association for the accreditation

of human research protection programs.

(2) Division (C) (1) of this section does not apply to a

prescriber who is a veterinarian.

Sec. 4731.22. (A) The state medical board, by an
affirmative vote of not fewer than six of its members, may
limit, revoke, or suspend an individual's certificate to
practice, refuse to grant a certificate to an individual, refuse
to register an individual, refuse to reinstate a certificate, or

reprimand or place on probation the holder of a certificate if
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the individual or certificate holder is found by the board to
have committed fraud during the administration of the
examination for a certificate to practice or to have committed
fraud, misrepresentation, or deception in applying for or
securing any certificate to practice or certificate of

registration issued by the board.

(B) The board, by an affirmative vote of not fewer than
six members, shall, to the extent permitted by law, limit,
revoke, or suspend an individual's certificate to practice,
refuse to register an individual, refuse to reinstate a
certificate, or reprimand or place on probation the holder of a

certificate for one or more of the following reasons:

(1) Permitting one's name or one's certificate to practice
or certificate of registration to be used by a person, group, oOr
corporation when the individual concerned is not actually

directing the treatment given;

(2) Failure to maintain minimal standards applicable to
the selection or administration of drugs, or failure to employ
acceptable scientific methods in the selection of drugs or other

modalities for treatment of disease;

(3) Selling, giving away, personally furnishing,
prescribing, or administering drugs for other than legal and
legitimate therapeutic purposes or a plea of guilty to, a
judicial finding of guilt of, or a judicial finding of
eligibility for intervention in lieu of conviction of, a
violation of any federal or state law regulating the possession,

distribution, or use of any drug;
(4) Willfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
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professional confidence" does not include providing any
information, documents, or reports to a child fatality review
board under sections 307.621 to 307.629 of the Revised Code and
does not include the making of a report of an employee's use of
a drug of abuse, or a report of a condition of an employee other
than one involving the use of a drug of abuse, to the employer
of the employee as described in division (B) of section 2305.33
of the Revised Code. Nothing in this division affects the
immunity from civil liability conferred by that section upon a
physician who makes either type of report in accordance with
division (B) of that section. As used in this division,
"employee," "employer," and "physician" have the same meanings

as in section 2305.33 of the Revised Code.

(5) Making a false, fraudulent, deceptive, or misleading
statement in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
medicine and surgery, podiatric medicine and surgery, or a
limited branch of medicine; or in securing or attempting to
secure any certificate to practice or certificate of

registration issued by the board.

As used in this division, "false, fraudulent, deceptive,
or misleading statement" means a statement that includes a
misrepresentation of fact, is likely to mislead or deceive
because of a failure to disclose material facts, is intended or
is likely to create false or unjustified expectations of
favorable results, or includes representations or implications
that in reasonable probability will cause an ordinarily prudent

person to misunderstand or be deceived.

(6) A departure from, or the failure to conform to,

minimal standards of care of similar practitioners under the
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same or similar circumstances, whether or not actual injury to a

patient is established;

(7) Representing, with the purpose of obtaining
compensation or other advantage as personal gain or for any
other person, that an incurable disease or injury, or other

incurable condition, can be permanently cured;

(8) The obtaining of, or attempting to obtain, money or
anything of value by fraudulent misrepresentations in the course

of practice;

(9) A plea of guilty to, a judicial finding of guilt of,
or a judicial finding of eligibility for intervention in lieu of

conviction for, a felony;

(10) Commission of an act that constitutes a felony in
this state, regardless of the jurisdiction in which the act was

committed;

(11) A plea of guilty to, a judicial finding of guilt of,
or a judicial finding of eligibility for intervention in lieu of
conviction for, a misdemeanor committed in the course of

practice;

(12) Commission of an act in the course of practice that
constitutes a misdemeanor in this state, regardless of the

jurisdiction in which the act was committed;

(13) A plea of guilty to, a judicial finding of guilt of,
or a judicial finding of eligibility for intervention in lieu of

conviction for, a misdemeanor involving moral turpitude;

(14) Commission of an act involving moral turpitude that
constitutes a misdemeanor in this state, regardless of the

jurisdiction in which the act was committed;
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(15) Violation of the conditions of limitation placed by

the board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapter;

(17) Except as authorized in section 4731.31 of the
Revised Code, engaging in the division of fees for referral of
patients, or the receiving of a thing of value in return for a
specific referral of a patient to utilize a particular service

or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the American
medical association, the American osteopathic association, the
American podiatric medical association, or any other national
professional organizations that the board specifies by rule. The
state medical board shall obtain and keep on file current copies
of the codes of ethics of the various national professional
organizations. The individual whose certificate is being
suspended or revoked shall not be found to have violated any
provision of a code of ethics of an organization not appropriate

to the individual's profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physician of an employee's use of a drug of abuse, or of a
condition of an employee other than one involving the use of a
drug of abuse, to the employer of the employee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity from civil liability
conferred by that section upon a physician who makes either type

of report in accordance with division (B) of that section. As
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used in this division, "employee," "employer," and "physician"
have the same meanings as in section 2305.33 of the Revised

Code.

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of mental illness or
physical illness, including, but not limited to, physical
deterioration that adversely affects cognitive, motor, or

perceptive skills.

In enforcing this division, the board, upon a showing of a
possible violation, may compel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a mental examination,
physical examination, including an HIV test, or both a mental
and a physical examination. The expense of the examination is
the responsibility of the individual compelled to be examined.
Failure to submit to a mental or physical examination or consent
to an HIV test ordered by the board constitutes an admission of
the allegations against the individual unless the failure is due
to circumstances beyond the individual's control, and a default
and final order may be entered without the taking of testimony
or presentation of evidence. If the board finds an individual
unable to practice because of the reasons set forth in this
division, the board shall require the individual to submit to
care, counseling, or treatment by physicians approved or
designated by the board, as a condition for initial, continued,
reinstated, or renewed authority to practice. An individual
affected under this division shall be afforded an opportunity to
demonstrate to the board the ability to resume practice in
compliance with acceptable and prevailing standards under the
provisions of the individual's certificate. For the purpose of

this division, any individual who applies for or receives a
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certificate to practice under this chapter accepts the privilege
of practicing in this state and, by so doing, shall be deemed to
have given consent to submit to a mental or physical examination
when directed to do so in writing by the board, and to have
waived all objections to the admissibility of testimony or

examination reports that constitute a privileged communication.

(20) Except when civil penalties are imposed under section
4731.225 or 4731.281 of the Revised Code, and subject to section
4731.226 of the Revised Code, violating or attempting to
violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate, any provisions of this

chapter or any rule promulgated by the board.

This division does not apply to a violation or attempted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that would preclude the making of a report
by a physician of an employee's use of a drug of abuse, or of a
condition of an employee other than one involving the use of a
drug of abuse, to the employer of the employee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity from civil liability
conferred by that section upon a physician who makes either type
of report in accordance with division (B) of that section. As
used in this division, "employee," "employer," and "physician"
have the same meanings as in section 2305.33 of the Revised

Code.

(21) The violation of section 3701.79 of the Revised Code
or of any abortion rule adopted by the public health council

pursuant to section 3701.341 of the Revised Code;

(22) Any of the following actions taken by an agency
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responsible for authorizing, certifying, or regulating an
individual to practice a health care occupation or provide
health care services in this state or another jurisdiction, for
any reason other than the nonpayment of fees: the limitation,
revocation, or suspension of an individual's license to
practice; acceptance of an individual's license surrender;
denial of a license; refusal to renew or reinstate a license;
imposition of probation; or issuance of an order of censure or

other reprimand;

(23) The violation of section 2919.12 of the Revised Code
or the performance or inducement of an abortion upon a pregnant
woman with actual knowledge that the conditions specified in
division (B) of section 2317.56 of the Revised Code have not
been satisfied or with a heedless indifference as to whether
those conditions have been satisfied, unless an affirmative
defense as specified in division (H) (2) of that section would
apply in a civil action authorized by division (H) (1) of that

section;

(24) The revocation, suspension, restriction, reduction,
or termination of clinical privileges by the United States
department of defense or department of veterans affairs or the
termination or suspension of a certificate of registration to
prescribe drugs by the drug enforcement administration of the

United States department of justice;

(25) Termination or suspension from participation in the
medicare or medicaid programs by the department of health and
human services or other responsible agency for any act or acts
that also would constitute a violation of division (B) (2), (3),

(6), (8), or (19) of this section;

(26) Impairment of ability to practice according to
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acceptable and prevailing standards of care because of habitual
or excessive use or abuse of drugs, alcohol, or other substances

that impair ability to practice.

For the purposes of this division, any individual
authorized to practice by this chapter accepts the privilege of
practicing in this state subject to supervision by the board. By
filing an application for or holding a certificate to practice
under this chapter, an individual shall be deemed to have given
consent to submit to a mental or physical examination when
ordered to do so by the board in writing, and to have waived all
objections to the admissibility of testimony or examination

reports that constitute privileged communications.

If it has reason to believe that any individual authorized
to practice by this chapter or any applicant for certification
to practice suffers such impairment, the board may compel the
individual to submit to a mental or physical examination, or
both. The expense of the examination is the responsibility of
the individual compelled to be examined. Any mental or physical
examination required under this division shall be undertaken by
a treatment provider or physician who is qualified to conduct

the examination and who is chosen by the board.

Failure to submit to a mental or physical examination
ordered by the board constitutes an admission of the allegations
against the individual unless the failure is due to
circumstances beyond the individual's control, and a default and
final order may be entered without the taking of testimony or
presentation of evidence. If the board determines that the
individual's ability to practice is impaired, the board shall
suspend the individual's certificate or deny the individual's

application and shall require the individual, as a condition for
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initial, continued, reinstated, or renewed certification to

practice, to submit to treatment.

Before being eligible to apply for reinstatement of a
certificate suspended under this division, the impaired
practitioner shall demonstrate to the board the ability to
resume practice in compliance with acceptable and prevailing
standards of care under the provisions of the practitioner's
certificate. The demonstration shall include, but shall not be

limited to, the following:

(a) Certification from a treatment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully completed any required inpatient treatment;

(b) Evidence of continuing full compliance with an

aftercare contract or consent agreement;

(c) Two written reports indicating that the individual's
ability to practice has been assessed and that the individual
has been found capable of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
individuals or providers approved by the board for making the
assessments and shall describe the basis for their

determination.

The board may reinstate a certificate suspended under this
division after that demonstration and after the individual has

entered into a written consent agreement.

When the impaired practitioner resumes practice, the board
shall require continued monitoring of the individual. The
monitoring shall include, but not be limited to, compliance with
the written consent agreement entered into before reinstatement

or with conditions imposed by board order after a hearing, and,
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upon termination of the consent agreement, submission to the 1439
board for at least two years of annual written progress reports 1440
made under penalty of perjury stating whether the individual has 1441
maintained sobriety. 1442

(27) A second or subsequent violation of section 4731.66 1443
or 4731.69 of the Revised Code; 1444

(28) Except as provided in division (N) of this section: 1445

(a) Waiving the payment of all or any part of a deductible 1446
or copayment that a patient, pursuant to a health insurance or 1447
health care policy, contract, or plan that covers the 1448
individual's services, otherwise would be required to pay if the 1449
waiver is used as an enticement to a patient or group of 1450
patients to receive health care services from that individual; 1451

(b) Advertising that the individual will waive the payment 1452
of all or any part of a deductible or copayment that a patient, 1453
pursuant to a health insurance or health care policy, contract, 1454
or plan that covers the individual's services, otherwise would 1455
be required to pay. 1456

(29) Failure to use universal blood and body fluid 1457
precautions established by rules adopted under section 4731.051 1458
of the Revised Code; 1459

(30) Failure to provide notice to, and receive 1460
acknowledgment of the notice from, a patient when required by 1461
section 4731.143 of the Revised Code prior to providing 1462
nonemergency professional services, or failure to maintain that 1463
notice in the patient's file; 1464

(31) Failure of a physician supervising a physician 1465
assistant to maintain supervision in accordance with the 1466

requirements of Chapter 4730. of the Revised Code and the rules 1467
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adopted under that chapter;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangement with a clinical nurse specialist,
certified nurse-midwife, or certified nurse practitioner with
whom the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangement;

(33) Failure to comply with the terms of a consult
agreement entered into with a pharmacist pursuant to section

4729.39 of the Revised Code;

(34) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure
to comply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board
in an investigative interview, an investigative office
conference, at a deposition, or in written interrogatories,
except that failure to cooperate with an investigation shall not
constitute grounds for discipline under this section if a court
of competent jurisdiction has issued an order that either
quashes a subpoena or permits the individual to withhold the

testimony or evidence in issue;

(35) Failure to supervise an oriental medicine
practitioner or acupuncturist in accordance with Chapter 4762.
of the Revised Code and the board's rules for providing that

supervision;

(36) Failure to supervise an anesthesiologist assistant in
accordance with Chapter 4760. of the Revised Code and the

board's rules for supervision of an anesthesiologist assistant;
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(37) Assisting suicide as defined in section 3795.01 of

the Revised Code;

(38) Failure to comply with the requirements of section

2317.561 of the Revised Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the

board's rules for supervision of radiologist assistants;

(40) Performing or inducing an abortion at an office or
facility with knowledge that the office or facility fails to
post the notice required under section 3701.791 of the Revised

Code;

(41) Failure to comply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for the operation of or the provision of care at a pain

management clinic;

(42) Failure to comply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for providing supervision, direction, and control of individuals

at a pain management clinic;

(43) Failure to comply with the requirements of section
4729.79 of the Revised Code, unless the state board of pharmacy
no longer maintains a drug database pursuant to section 4729.75

of the Revised Code;

(44) Failure to comply with the requirements of section
2919.171 of the Revised Code or failure to submit to the
department of health in accordance with a court order a complete

report as described in section 2919.171 of the Revised Code;

(45) Practicing at a facility that is subject to licensure
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as a category III terminal distributor of dangerous drugs with a
pain management clinic classification unless the person
operating the facility has obtained and maintains the license

with the classification;

(46) Owning a facility that is subject to licensure as a
category III terminal distributor of dangerous drugs with a pain
management clinic classification unless the facility is licensed

with the classification;

(47) Failure to comply with the requirement regarding
maintaining notes described in division (B) of section 2919.191
of the Revised Code or failure to satisfy the requirements of
section 2919.191 of the Revised Code prior to performing or

inducing an abortion upon a pregnant woman;

(48) Failure to comply with the requirements in section
3719.061 of the Revised Code before issuing for a minor a
prescription for an opioid analgesic, as defined in section

3719.01 of the Revised Code.

(C) Disciplinary actions taken by the board under
divisions (A) and (B) of this section shall be taken pursuant to
an adjudication under Chapter 119. of the Revised Code, except
that in lieu of an adjudication, the board may enter into a
consent agreement with an individual to resolve an allegation of
a violation of this chapter or any rule adopted under it. A
consent agreement, when ratified by an affirmative vote of not
fewer than six members of the board, shall constitute the
findings and order of the board with respect to the matter
addressed in the agreement. If the board refuses to ratify a
consent agreement, the admissions and findings contained in the

consent agreement shall be of no force or effect.
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A telephone conference call may be utilized for
ratification of a consent agreement that revokes or suspends an
individual's certificate to practice. The telephone conference
call shall be considered a special meeting under division (F) of

section 121.22 of the Revised Code.

If the board takes disciplinary action against an
individual under division (B) of this section for a second or
subsequent plea of guilty to, or judicial finding of guilt of, a

violation of-—seetien—208340-323 sections 2919.201 to 2919.204 of

the Revised Code, the disciplinary action shall consist of a
suspension of the individual's certificate to practice for a
period of at least one year or, if determined appropriate by the
board, a more serious sanction involving the individual's
certificate to practice. Any consent agreement entered into
under this division with an individual that pertains to a second
or subsequent plea of guilty to, or judicial finding of guilt
of, a violation of that section shall provide for a suspension
of the individual's certificate to practice for a period of at
least one year or, if determined appropriate by the board, a
more serious sanction involving the individual's certificate to

practice.

(D) For purposes of divisions (B) (10), (12), and (14) of
this section, the commission of the act may be established by a
finding by the board, pursuant to an adjudication under Chapter
119. of the Revised Code, that the individual committed the act.
The board does not have jurisdiction under those divisions if
the trial court renders a final judgment in the individual's
favor and that judgment is based upon an adjudication on the
merits. The board has jurisdiction under those divisions if the
trial court issues an order of dismissal upon technical or

procedural grounds.
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(E) The sealing of conviction records by any court shall
have no effect upon a prior board order entered under this
section or upon the board's jurisdiction to take action under
this section if, based upon a plea of guilty, a judicial finding
of guilt, or a judicial finding of eligibility for intervention
in lieu of conviction, the board issued a notice of opportunity
for a hearing prior to the court's order to seal the records.
The board shall not be required to seal, destroy, redact, or
otherwise modify its records to reflect the court's sealing of

conviction records.

(F) (1) The board shall investigate evidence that appears
to show that a person has violated any provision of this chapter
or any rule adopted under it. Any person may report to the board
in a signed writing any information that the person may have
that appears to show a violation of any provision of this
chapter or any rule adopted under it. In the absence of bad
faith, any person who reports information of that nature or who
testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable in damages
in a civil action as a result of the report or testimony. Each
complaint or allegation of a violation received by the board
shall be assigned a case number and shall be recorded by the

board.

(2) Investigations of alleged violations of this chapter
or any rule adopted under it shall be supervised by the
supervising member elected by the board in accordance with
section 4731.02 of the Revised Code and by the secretary as
provided in section 4731.39 of the Revised Code. The president
may designate another member of the board to supervise the
investigation in place of the supervising member. No member of

the board who supervises the investigation of a case shall
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participate in further adjudication of the case.

(3) In investigating a possible violation of this chapter
or any rule adopted under this chapter, or in conducting an
inspection under division (E) of section 4731.054 of the Revised
Code, the board may question witnesses, conduct interviews,
administer oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or documents, issue
subpoenas, and compel the attendance of witnesses and production
of books, accounts, papers, records, documents, and testimony,
except that a subpoena for patient record information shall not
be issued without consultation with the attorney general's
office and approval of the secretary and supervising member of

the board.

(a) Before issuance of a subpoena for patient record
information, the secretary and supervising member shall
determine whether there is probable cause to believe that the
complaint filed alleges a violation of this chapter or any rule
adopted under it and that the records sought are relevant to the
alleged violation and material to the investigation. The
subpoena may apply only to records that cover a reasonable

period of time surrounding the alleged violation.

(b) On failure to comply with any subpoena issued by the
board and after reasonable notice to the person being
subpoenaed, the board may move for an order compelling the
production of persons or records pursuant to the Rules of Civil

Procedure.

(c) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or a board employee designated by
the board. Service of a subpoena issued by the board may be made

by delivering a copy of the subpoena to the person named
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therein, reading it to the person, or leaving it at the person's
usual place of residence, usual place of business, or address on
file with the board. When serving a subpoena to an applicant for
or the holder of a certificate issued under this chapter,
service of the subpoena may be made by certified mail, return
receipt requested, and the subpoena shall be deemed served on
the date delivery is made or the date the person refuses to
accept delivery. If the person being served refuses to accept
the subpoena or is not located, service may be made to an
attorney who notifies the board that the attorney is

representing the person.

(d) A sheriff's deputy who serves a subpoena shall receive
the same fees as a sheriff. Each witness who appears before the
board in obedience to a subpoena shall receive the fees and

mileage provided for under section 119.094 of the Revised Code.

(4) All hearings, investigations, and inspections of the
board shall be considered civil actions for the purposes of

section 2305.252 of the Revised Code.

(5) A report required to be submitted to the board under
this chapter, a complaint, or information received by the board
pursuant to an investigation or pursuant to an inspection under
division (E) of section 4731.054 of the Revised Code is

confidential and not subject to discovery in any civil action.

The board shall conduct all investigations or inspections
and proceedings in a manner that protects the confidentiality of
patients and persons who file complaints with the board. The
board shall not make public the names or any other identifying
information about patients or complainants unless proper consent
is given or, in the case of a patient, a waiver of the patient

privilege exists under division (B) of section 2317.02 of the
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Revised Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substantial
evidence that no bona fide physician-patient relationship

exists.

The board may share any information it receives pursuant
to an investigation or inspection, including patient records and
patient record information, with law enforcement agencies, other
licensing boards, and other governmental agencies that are
prosecuting, adjudicating, or investigating alleged violations
of statutes or administrative rules. An agency or board that
receives the information shall comply with the same requirements
regarding confidentiality as those with which the state medical
board must comply, notwithstanding any conflicting provision of
the Revised Code or procedure of the agency or board that
applies when it is dealing with other information in its
possession. In a judicial proceeding, the information may be
admitted into evidence only in accordance with the Rules of
Evidence, but the court shall require that appropriate measures
are taken to ensure that confidentiality is maintained with
respect to any part of the information that contains names or
other identifying information about patients or complainants
whose confidentiality was protected by the state medical board
when the information was in the board's possession. Measures to
ensure confidentiality that may be taken by the court include
sealing its records or deleting specific information from its

records.

(6) On a quarterly basis, the board shall prepare a report
that documents the disposition of all cases during the preceding
three months. The report shall contain the following information

for each case with which the board has completed its activities:
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(a) The case number assigned to the complaint or alleged

violation;

(b) The type of certificate to practice, if any, held by

the individual against whom the complaint is directed;

(c) A description of the allegations contained in the

complaint;
(d) The disposition of the case.

The report shall state how many cases are still pending
and shall be prepared in a manner that protects the identity of
each person involved in each case. The report shall be a public

record under section 149.43 of the Revised Code.

(G) If the secretary and supervising member determine both
of the following, they may recommend that the board suspend an

individual's certificate to practice without a prior hearing:

(1) That there is clear and convincing evidence that an

individual has violated division (B) of this section;

(2) That the individual's continued practice presents a

danger of immediate and serious harm to the public.

Written allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its members, excluding
the secretary and supervising member, may suspend a certificate
without a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on

the summary suspension.

The board shall issue a written order of suspension by
certified mail or in person in accordance with section 119.07 of

the Revised Code. The order shall not be subject to suspension
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by the court during pendency of any appeal filed under section
119.12 of the Revised Code. If the individual subject to the
summary suspension requests an adjudicatory hearing by the
board, the date set for the hearing shall be within fifteen
days, but not earlier than seven days, after the individual
requests the hearing, unless otherwise agreed to by both the

board and the individual.

Any summary suspension imposed under this division shall
remain in effect, unless reversed on appeal, until a final
adjudicative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becomes effective. The
board shall issue its final adjudicative order within seventy-
five days after completion of its hearing. A failure to issue
the order within seventy-five days shall result in dissolution
of the summary suspension order but shall not invalidate any

subsequent, final adjudicative order.

(H) If the board takes action under division (B) (9), (11),
or (13) of this section and the judicial finding of guilt,
guilty plea, or judicial finding of eligibility for intervention
in lieu of conviction is overturned on appeal, upon exhaustion
of the criminal appeal, a petition for reconsideration of the
order may be filed with the board along with appropriate court
documents. Upon receipt of a petition of that nature and
supporting court documents, the board shall reinstate the
individual's certificate to practice. The board may then hold an
adjudication under Chapter 119. of the Revised Code to determine
whether the individual committed the act in question. Notice of
an opportunity for a hearing shall be given in accordance with
Chapter 119. of the Revised Code. If the board finds, pursuant
to an adjudication held under this division, that the individual

committed the act or if no hearing is requested, the board may
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order any of the sanctions identified under division (B) of this

section.

(I) The certificate to practice issued to an individual
under this chapter and the individual's practice in this state
are automatically suspended as of the date of the individual's

second or subsequent plea of guilty to, or judicial finding of

guilt of, a violation of-—seetien—2083+0-323 sections 2919.201 to

2919.204 of the Revised Code, or the date the individual pleads
guilty to, 1s found by a judge or jury to be guilty of, or is
subject to a judicial finding of eligibility for intervention in
lieu of conviction in this state or treatment or intervention in
lieu of conviction in another jurisdiction for any of the
following criminal offenses in this state or a substantially
equivalent criminal offense in another jurisdiction: aggravated
murder, murder, voluntary manslaughter, felonious assault,
kidnapping, rape, sexual battery, gross sexual imposition,
aggravated arson, aggravated robbery, or aggravated burglary.
Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is automatically suspended under this division fails
to make a timely request for an adjudication under Chapter 119.
of the Revised Code, the board shall do whichever of the

following is applicable:

(1) If the automatic suspension under this division is for

a second or subsequent plea of guilty to, or judicial finding of

guilt of, a violation of-—seetien—2083+0-323 sections 2919.201 to

2919.204 of the Revised Code, the board shall enter an order
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suspending the individual's certificate to practice for a period
of at least one year or, if determined appropriate by the board,
imposing a more serious sanction involving the individual's

certificate to practice.

(2) In all circumstances in which division (I) (1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the
Revised Code to give notice of an opportunity for a hearing and
if the individual subject to the notice does not timely request
a hearing in accordance with section 119.07 of the Revised Code,
the board is not required to hold a hearing, but may adopt, by
an affirmative vote of not fewer than six of its members, a
final order that contains the board's findings. In that final
order, the board may order any of the sanctions identified under

division (A) or (B) of this section.

(K) Any action taken by the board under division (B) of
this section resulting in a suspension from practice shall be
accompanied by a written statement of the conditions under which
the individual's certificate to practice may be reinstated. The
board shall adopt rules governing conditions to be imposed for
reinstatement. Reinstatement of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six members of the board.

(L) When the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practice,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that
its action is permanent. An individual subject to a permanent

action taken by the board is forever thereafter ineligible to
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hold a certificate to practice and the board shall not accept an
application for reinstatement of the certificate or for issuance

of a new certificate.

(M) Notwithstanding any other provision of the Revised

Code, all of the following apply:

(1) The surrender of a certificate issued under this
chapter shall not be effective unless or until accepted by the
board. A telephone conference call may be utilized for
acceptance of the surrender of an individual's certificate to
practice. The telephone conference call shall be considered a
special meeting under division (F) of section 121.22 of the
Revised Code. Reinstatement of a certificate surrendered to the
board requires an affirmative vote of not fewer than six members

of the board.

(2) An application for a certificate made under the
provisions of this chapter may not be withdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not remove or
limit the board's jurisdiction to take any disciplinary action

under this section against the individual.

(4) At the request of the board, a certificate holder
shall immediately surrender to the board a certificate that the

board has suspended, revoked, or permanently revoked.

(N) Sanctions shall not be imposed under division (B) (28)
of this section against any person who waives deductibles and

copayments as follows:

(1) In compliance with the health benefit plan that

expressly allows such a practice. Waiver of the deductibles or
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copayments shall be made only with the full knowledge and
consent of the plan purchaser, payer, and third-party
administrator. Documentation of the consent shall be made

available to the board upon request.

(2) For professional services rendered to any other person
authorized to practice pursuant to this chapter, to the extent

allowed by this chapter and rules adopted by the board.

(O) Under the board's investigative duties described in
this section and subject to division (F) of this section, the
board shall develop and implement a quality intervention program
designed to improve through remedial education the clinical and
communication skills of individuals authorized under this
chapter to practice medicine and surgery, osteopathic medicine
and surgery, and podiatric medicine and surgery. In developing
and implementing the quality intervention program, the board may

do all of the following:

(1) Offer in appropriate cases as determined by the board
an educational and assessment program pursuant to an

investigation the board conducts under this section;

(2) Select providers of educational and assessment
services, including a quality intervention program panel of case

reviewers;

(3) Make referrals to educational and assessment service
providers and approve individual educational programs
recommended by those providers. The board shall monitor the
progress of each individual undertaking a recommended individual

educational program.

(4) Determine what constitutes successful completion of an

individual educational program and require further monitoring of
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the individual who completed the program or other action that

the board determines to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revised Code to further implement the quality intervention

program.

An individual who participates in an individual
educational program pursuant to this division shall pay the

financial obligations arising from that educational program.

Sec. 4731.223. (A) As used in this section, "prosecutor"

has the same meaning as in section 2935.01 of the Revised Code.

(B) Whenever any person holding a valid certificate issued
pursuant to this chapter pleads guilty to, is subject to a
judicial finding of guilt of, or is subject to a judicial
finding of eligibility for intervention in lieu of conviction
for a violation of Chapter 2907., 2925., or 3719. of the Revised
Code or of any substantively comparable ordinance of a municipal
corporation in connection with the person's practice, or for a
second or subsequent time pleads guilty to, or is subject to a

judicial finding of guilt of, a violation of-—seetien—20830-123

sections 2919.201 to 2919.204 of the Revised Code, the

prosecutor in the case, on forms prescribed and provided by the
state medical board, shall promptly notify the board of the
conviction or guilty plea. Within thirty days of receipt of that
information, the board shall initiate action in accordance with
Chapter 119. of the Revised Code to determine whether to suspend
or revoke the certificate under section 4731.22 of the Revised

Code.

(C) The prosecutor in any case against any person holding

a valid certificate issued pursuant to this chapter, on forms
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prescribed and provided by the state medical board, shall notify

the board of any of the following:

(1) A plea of guilty to, a finding of guilt by a jury or
court of, or judicial finding of eligibility for intervention in
lieu of conviction for a felony, or a case in which the trial
court issues an order of dismissal upon technical or procedural

grounds of a felony charge;

(2) A plea of guilty to, a finding of guilt by a jury or
court of, or judicial finding of eligibility for intervention in
lieu of conviction for a misdemeanor committed in the course of
practice, or a case in which the trial court issues an order of
dismissal upon technical or procedural grounds of a charge of a
misdemeanor, if the alleged act was committed in the course of

practice;

(3) A plea of guilty to, a finding of guilt by a jury or
court of, or judicial finding of eligibility for intervention in
lieu of conviction for a misdemeanor involving moral turpitude,
or a case in which the trial court issues an order of dismissal
upon technical or procedural grounds of a charge of a

misdemeanor involving moral turpitude.

The report shall include the name and address of the
certificate holder, the nature of the offense for which the
action was taken, and the certified court documents recording

the action.

Section 2. That existing sections 109.572, 2919.123,
2953.25, 4729.291, 4731.22, and 4731.223 of the Revised Code are

hereby repealed.

Section 3. Section 109.572 of the Revised Code 1is

presented in this act as a composite of the section as amended
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by both Am. Sub. H.B. 483 and Am. Sub. S.B. 143 of the 130th
General Assembly. The General Assembly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendments are to be harmonized if reasonably capable of
simultaneous operation, finds that the composite is the
resulting version of the section in effect prior to the

effective date of the section as presented in this act.
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