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324.12, and 324.99 of the Revised Code, to anend
Sections 207.190, 223.10, 229.10, 245.10, 251.10,
257.10, 257.20, 263.50, 263.220, 263.390, 275.10,
305. 10, 305.30, 305.53, 305.120, 309.10, and
379.10 of Am Sub. H B. 64 of the 131st Genera
Assenbly, to anmend Sections 263.10 and 371. 10 of
Am Sub. H B. 64 of the 131st General Assenbly, as
subsequently anended, to anmend Sections 253. 120,
273.10, 273.30, and 287.10 of Am Sub. S.B. 260 of
the 131st CGeneral Assenbly, and to anend Sections
203.10, 207.10, 207.80, 207.90, 207.100, 207.220,
207. 240, 207.280, 207.290, 221.10, and 239.10 of
S.B. 310 of the 131st Ceneral Assenmbly, and to
repeal Section 9 of Sub. H B. 238 of the 131st
CGeneral Assenbly to provide authorization and
conditions for the operation of state prograns and

to nake appropriations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 103.71, 103.74, 120. 33,
122.171, 122.85, 124.152, 124.181, 124.382, 126.32, 127.19,
181. 22, 301.28, 305.31, 305.42, 323.47, 323.73, 1303.38, 2303. 26
2327.01, 2327.02, 2327.04, 2329.01, 2329.151, 2329.17, 2329.18,
2329.19, 2329.20, 2329.21, 2329.26, 2329.271, 2329.28, 2329. 30,
2329. 31, 2329.33, 2329. 34, 2329.39, 2329.45, 2329.52, 2329. 56,
2909. 07, 2941.51, 3316.042, 3375.404, 3702.511, 4141.25, 4741.11,
5145. 162, 5302.01, 5537.02, 5721.371, 5721.39, 5739.01, 5739.02,
and 5747.51 be anended and sections 122.076, 2308.01, 2308.02,
2308. 03, 2308.04, 2329.071, 2329.152, 2329. 153, 2329. 154,
2329.211, 2329.311, 2329.312, 3701.981, 4141.251, 5302.31
5721. 372, and 5721. 373 of the Revised Code be enacted to read as

foll ows:
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Sec. 103.71. There is hereby created a correctional
institution inspection conmittee as a subcomm ttee of the
| egi slative service conm ssion. The conmittee shall consist of
ei ght persons, four of whom shall be nenbers of the senate
appoi nted by the president of the senate, not nore than two of
whom shal | be nmenbers of the sanme political party, and four of
whom shal |l be nmenbers of the house of representatives appointed by
the speaker of the house of representatives, not nore than two of
whom shal | be nenbers of the sane political party. Initial
appoi ntments to the comrttee shall be made within fifteen days
after the—effeectivedateofthis—seetion July 1, 1993, and in the

manner prescribed in this section. Thereafter, appointnents to the

committee shall be made within fifteen days after the comrencenent
of the first regular session of the general assenbly and in the
manner prescribed in this section. A vacancy on the committee
shall be filled for the unexpired termin the sane manner as the
ori gi nal appoi ntnent. Menbers of the comrittee shall serve on the
committee until the appointnents are nade in the first regul ar

session of the follow ng general assenbly, unless they cease to be

menbers of the general assenbly. Fhe commttee—subject tothe
 al | i . ‘ the leaislati . i ssion-

Sec. 103.74. The correctional institution inspection
committee nay enpl oy a—director—andanyothernonlegalstaff—who
hal |l be_| I | £ od . e 4 4
: I : . urt I
: I . - | | hnical by
: I : . uties Tl
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the directorof the legislative service conmmssion professional

technical. and clerical enployees as are necessary for the

conmmittee to be able to successfully and efficiently performthe

committee's duties. Al enployees are in the unclassified service

and serve at the committee's pl easure.

The committee may contract for the services of persons who

are qualified by education and experience to advise, consult wth,

or otherwi se assist the conmmittee in the performance of the

commttee's duties.

The committee, subject to the oversight and direction of the

| eqgi sl ati ve service comm ssion, shall direct the work of the

enpl oyees. Any decision related to the duties of enployees or

related to enploynent shall be nade by a mpjority of the committee

unless a mpjority of the conmttee is unable to decide a matter

in which case the chairperson shall decide the matter

The general assenbly shall biennially appropriate to the
correctional institution inspection conmttee an anount sufficient
to enable the commttee to performits duties. Salaries and
expenses incurred by the conmittee shall be paid fromthat
appropriation upon vouchers approved by the chairperson of the

conmi ttee.

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the
proceedi ngs set forth in division (A) of section 120.16 of the
Revi sed Code, the board of county conmi ssioners of any county nmay

adopt a resolution to pay counsel who are either personally
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sel ected by the indigent person or appointed by the court. The
resol ution shall include those provisions the board of county
conmmi ssi oners consi ders necessary to provide effective
representati on of indigent persons in any proceeding for which
counsel is provided under this section. The resol ution shall

i nclude provisions for contracts wi th any nunici pal corporation
under which the nunicipal corporation shall reinburse the county
for counsel appointed to represent indigent persons charged with

vi ol ations of the ordi nances of the nunicipal corporation.

(1) In a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

fol |l ow ng:

(a) To select the person's own personal counsel to represent
the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after
determ ning that the person is indigent and entitled to | ega

representati on under this section, do either of the foll ow ng:

(a) By signed journal entry recorded on its docket, enter the
nane of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the nane of the |awer

appoi nted for the indigent person as counsel of record.

(3) The board of county conm ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid to

counsel for |egal services provided pursuant to a resol ution
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adopt ed under this section. Prior to establishing the schedul e,
the board of county comm ssioners shall request the bar

associ ation or associations of the county to submt a proposed
schedul e for cases other than capital cases. The schedul e
submitted shall be subject to the review, anmendnent, and approva
of the board of county conm ssioners, except with respect to
capital cases. Wth respect to capital cases, the schedul e shal
provide for fees by case or on an hourly basis to be paid to
counsel in the anbunt or at the rate set by the suprenme—court

capital case attorney fee council pursuant to division (D) of this

section, and the board of county comm ssioners shall approve that

anount or rate.

(4) Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordi nance
of a municipal corporation that has not contracted with the county
conmmi ssioners for the paynent of appointed counsel, shall be paid
by the county and shall receive the conpensati on and expenses the
court approves. Wth respect to capital cases, the court shal
approve conpensation and expenses in accordance with the amunt or

at the rate set by the supreme—court capital case attorney fee

council pursuant to division (D) of this section. Each request for
paynment shall be acconpanied by a financial disclosure formand an
affidavit of indigency that are conpleted by the indigent person
on fornms prescribed by the state public defender. Conpensation and
expenses shall not exceed the anounts fixed by the board of county
commi ssioners in the schedul e adopted pursuant to division (A)(3)
of this section. No court shall approve conpensati on and expenses
that exceed the anpunt fixed pursuant to division (A)(3) of this

section.

The fees and expenses approved by the court shall not be
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taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet some part of the cost of the
services rendered to the person, the person shall pay the county
an amount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anount proportionate to the
percentage of the costs of the person's case that were paid to the
county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the
client paynent fund created pursuant to division (B)(5) of section
120. 04 of the Revised Code.

The county auditor shall draw a warrant on the county
treasurer for the payment of counsel in the anpbunt fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county conm ssioners and to
the state public defender the amounts paid out pursuant to the
approval of the court. The board of county comni ssioners, after
review and approval of the auditor's report, or the county
auditor, with pernission fromand notice to the board of county
commi ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursenment only if the request for reinbursenent is acconpani ed
by a financial disclosure formand an affidavit of indigency
conmpl eted by the indigent person on forns prescribed by the state
public defender or if the court certifies by electronic signature
as prescribed by the state public defender that a financial
di scl osure formand affidavit of indigency have been conpl eted by
the indigent person and are avail able for inspection. If a request
for the rei nbursenent of the cost of counsel in any case is not

received by the state public defender within ninety days after the
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end of the calendar nonth in which the case is finally di sposed of
by the court, unless the county has requested and the state public
def ender has granted an extension of the ninety-day limt, the
state public defender shall not pay the requested reinbursenent.
The state public defender shall also reviewthe report and, in
accordance with the standards, guidelines, and maxi muns
establ i shed pursuant to divisions (B)(7) and (8) of section 120.04
of the Revised Code, prepare a voucher for fifty per cent of the
total cost of each county appointed counsel systemin the period
of time covered by the certified report and a voucher for fifty
per cent of the costs and expenses that are reinbursable under
section 120.35 of the Revised Code, if any, or, if the anpunt of
noney appropriated by the general assenmbly to reinburse counties
for the operation of county public defender offices, joint county
public defender offices, and county appoi nted counsel systens is
not sufficient to pay fifty per cent of the total cost of all of
the offices and systenms other than costs and expenses that are

rei nbursabl e under section 120.35 of the Revised Code, for the

| esser anount required by section 120.34 of the Revised Code.

(5) If any county appoi nted counsel systemfails to maintain
the standards for the conduct of the system established by the
rules of the Onhio public defender conmi ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conmi ssion
shall notify the board of county conmissioners of the county that
the county appoi nted counsel systemhas failed to comply with its
rules or the standards of the state public defender. Unless the
board of county conm ssioners corrects the conduct of its
appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.
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(B) Inlieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedi ngs
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and followi ng the procedure
described in division (A of this section, the board of county
comm ssioners of any county may contract with the state public
defender for the state public defender's |egal representation of
i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynent for the services provided on a

per case, hourly, or fixed contract basis.

(O If a court appoints an attorney pursuant to this section
to represent a petitioner in a postconviction relief proceeding
under section 2953.21 of the Revised Code, the petitioner has
recei ved a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appointnent shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to
represent indigent defendants charged with or convicted of an

of fense for which the death penalty can be or has been inposed.

(D)(1) There is hereby created the capital case attorney fee

council, appointed as described in division (D)(2) of this

section. The suprepre—eourt council shall set an amount by case, or

a rate on an hourly basis, to be paid under this section to

counsel in a capital case.

(2) The capital case attorney fee council shall consist of

five nenbers, all of whomshall be active judges serving on one of

the district courts of appeals in this state. Terns for counci

nenbers shall be the |l esser of three vears or until the nenber

ceases to be an active judge of a district court of appeals. The

initial terns _shall commence ninety days after the effective date

of this amendnent. The chief justice of the suprene court shal

appoi nt the nenbers of the council, and shall make all of the
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appoi ntnments not |ater than sixty days after the effective date of

this anendnent. Wien any vacancy occurs, the chief justice shal

appoi nt _an active judge of a district court of appeals in this

state to fill the vacancy for the unexpired term in the sane

manner _as prescribed in this division. The chief justice shal

designate a chairperson fromthe appointed nenbers of the council

Menbers of the council shall receive no additional conpensation

for their service as a nenber, but may be rei nmbursed for expenses

reasonably incurred in service to the council, to be paid by the

suprene court. The suprene court nay provide adninistrative

support to the council

(3) The capital case attorney fee council initially shal

neet not later than one hundred twenty days after the effective

date of this anendnent. Thereafter, the council shall neet not

| ess than annually.

(4) Upon setting the amobunt or rate described in division

(D)(1) of this section, the chairperson of the capital case

attorney fee council pronptly shall provide witten notice to the

state public defender of the anmpbunt or rate so set. The anmpunt or

rate so set shall becone effective ninety days after the date on

whi ch the chairperson provides that witten notice to the state

publ i c def ender. The council shall specify that effective date in

the witten notice provided to the state public defender. Al

ampunts or rates set by the council shall be final, subject to

nodi fication as described in division (D)(5) of this section, and

not subject to appeal.

(5) The capital case attorney fee council may nodify an

anount _or rate set as described in division (D)(4) of this

section. The provisions of that division apply with respect to any

such nodification of an anobunt or rate.

Sec. 122.076. (A As used in this section:
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(1) "Alternative fuel" neans conpressed natural gas., liquid

natural gas, or liquid petrol eum gas.

(2) "Alternative fuel vehicle" neans a notor vehicle that is

registered in this state for operation on public highways., is

propelled by a notor that runs on alternative fuel, and has a

gross vehicle rating of at |east twenty-six thousand pounds.

"Alternative fuel vehicle" includes a bi-fueled or dual -fuel ed

vehicle with a notor that can run on both alternative fuel and on

gasol i ne or di esel fuel

(3) "New alternative fuel vehicle" neans an alternative fue

vehicle that neets all of the following criteria:

(a) The purchaser purchased the vehicle froman original

equi pnent _manufacturer, autonobile retailer, or after-nmarket

conversion facility.

(b) The purchaser was the first person to purchase the

vehicle not for resale.

(c) The purchaser purchased the vehicle for use in business.

(d) The alternative fuel technology used in the vehicle has

received a conpliance designation or been certified by the United

States environnental protection agency for new or internediate

use.

(4) "Traditional fuel vehicle" neans a notor vehicle that is

registered in this state for operation on public highways and that

is propelled by gasoline or diesel fuel

(5) "Adjusted purchase price" neans the portion of the

purchase price of a new alternative fuel vehicle that is

attributable to the parts and equi pnent used for the storage of

alternative fuel, the delivery of alternative fuel to the notor

and the exhaust of gases fromthe conmbustion of alternative fuel

(6) "Conversion parts and equipnent" shall not include parts
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and equi pnent _that have previously been used to nodify or retrofit

anot her traditional fuel vehicle.

(B) The director of environnental protection shall adm nister

an alternative fuel vehicle conversion prodram under which the

director may neke grants to a person that purchases one or nore

new alternative fuel vehicles or converts one or nore traditiona

fuel vehicles into alternative fuel vehicles.

(G The director shall adopt rules in accordance with Chapter

119. of the Revised Code that are necessary for the adm ni stration

of the alternative fuel vehicle conversion program_ The rul es

shall establish all of the follow ng:

(1) An application formand procedures governi ng the process

for applying to receive a grant under the program

(2) The maxi mum grant anmount all owed per alternative fuel

vehicle, which shall equal the | esser of fifty per cent of the

adj ust ed purchase price of the new alternative fuel vehicle or of

the cost of the conversion parts and equi pnent, as applicable, or

twenty-five thousand doll ars:

(3) The linmt on the total anmpunt of grants allowed to a

person that purchases or converts nmultiple alternative fue

vehicles, which shall equal four hundred thousand doll ars;

(4) A requirenent that each grant recipient attest that, of

the total nunber of miles that the recipient or any enpl oyee or

agent of the recipient will drive the alternative fuel vehicle,

over half will be within this state;

(5) Any other procedures, criteria. or grant terns that the

director determ nes necessary to adnminister the program

Sec. 122.171. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent

at a project site for the acquisition, construction, renovation,
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or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynents nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated

menbers with Chio operations satisfying all of the foll ow ng:

(a) The taxpayer enploys at |east five hundred full-tine
equi val ent enpl oyees or has an annual Onhi o enpl oyee payroll of at
least thirty-five million dollars at the tinme the tax credit

authority grants the tax credit under this section;

(b) The taxpayer nmkes or causes to be made paynents for the

capital investnent project of one of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty mllion dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxabl e year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site primarily
in significant corporate adm nistrative functions, as defined by
the director of devel opnent services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a

peri od of three consecutive cal endar years including the cal endar
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year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted.

(c) The taxpayer had a capital investment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obtai ned by dividing the total number of hours for which enpl oyees
were conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "Ohio enpl oyee payroll" has the sane nmeaning as in
section 122.17 of the Revised Code.

(5) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revi sed Code.

(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnment by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anount of

taxes due frominsurance conpanies.

(B) The tax credit authority created under section 122.17 of

the Revised Code may grant a nonrefundable tax credit to an
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el i gi bl e busi ness under this section for the purpose of fostering
job retention in this state. Upon application by an eligible

busi ness and upon consideration of the determ nation of the

di rector of budget and nanagenent, tax comni ssioner, and the
superintendent of insurance in the case of an insurance conpany,
and the recommendati on and determ nation of the director of

devel oprment services under division (C of this section, the tax
credit authority may grant the credit against the tax inposed by
section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, 5747.02, or
5751. 02 of the Revised Code.

The credit authorized in this section may be granted for a
period up to fifteen taxable years or, in the case of the tax
| evied by section 5736.02 or 5751.02 of the Revised Code, for a
period of up to fifteen cal endar years. The credit amount for a
taxabl e year or a cal endar year that includes the tax period for
which a credit nay be clained equals the Ohio enpl oyee payroll for
that year multiplied by the percentage specified in the agreenent
with the tax credit authority. The credit shall be claimed in the
order required under section 5725.98, 5726.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In determning the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tinme equival ent enpl oyees and the
val ue of the capital investnent project. The credit anmount may not
be based on the Chio enpl oyee payroll for a cal endar year before
the cal endar year in which the tax credit authority specifies the
tax credit is to begin, and the credit shall be clainmed only for
the taxabl e years or tax periods specified in the eligible
busi ness' agreenent with the tax credit authority. In no event
shall the credit be clained for a taxable year or tax period

term nating before the date specified in the agreenent.

If a credit allowed under this section for a taxable year or

tax period exceeds the taxpayer's tax liability for that year or
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period, the excess nay be carried forward for the three succeedi ng
taxabl e or cal endar years, but the anpbunt of any excess credit
all owed in any taxable year or tax period shall be deducted from

t he bal ance carried forward to the succeedi ng year or period.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnent services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the superintendent of
i nsurance in the case of an insurance conpany, each of whom shal
review the application to determ ne the econom c inpact the
proposed project would have on the state and the affected
political subdivisions and shall subnit a summary of their
det erm nati ons and-recomrendations to the authority. The authority
shall also forward a copy of the application to the director of
devel oprment services, who shall review the application to
determ ne the econonic inpact the proposed project would have on
the state and the affected political subdivisions and shall submt

a summary of thei+ the director's determ nations and

reconmendations to the authority.

(D) Upon review and consideration of the determ nations and
reconmendati ons described in division (C) of this section, the tax
credit authority may enter into an agreenent with the taxpayer for
a credit under this section if the authority determnes all of the

fol | ow ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnent project.
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(3) The taxpayer intends to and has the ability to maintain

operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

decision to begin, continue with, or conplete the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject

of the agreenent, including the anbunt of the investnent, the

peri od over which the investnment has been or is being nade, the

nunber of full-tine equival ent enpl oyees at the project site, and

the antici pated Oni o enpl oyee payroll to be generat ed.

(2) The termof the credit, the percentage of the tax credit,

t he maxi mum annual val ue of tax credits that nmay be all owed each

year, and the first year for which the credit may be cl ai nmed.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4) A requirenment that the taxpayer retain at |east five
hundred full-time equival ent enpl oyees at the project site and
within this state for the entire termof the credit, or a
requi rement that the taxpayer mmintain an annual GChio enpl oyee
payroll of at least thirty-five mllion dollars for the entire

termof the credit.

(5) Arequirenment that the taxpayer annually report to the
di rector of devel opnent services full-tinme equival ent enpl oyees,
Ohi o enpl oyee payroll, capital investnent, and other information
the director needs to performthe director's duties under this

secti on.

(6) Arequirenment that the director of devel opnent services
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annual ly review the annual reports of the taxpayer to verify the

i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the

i nformati on has been verified and identifying the anpbunt of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunmber of full-tinme equival ent

enpl oyees, no position shall be counted that is filled by an

enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not relocate
a substantial nunber of enploynment positions from el sewhere in
this state to the project site unless the director of devel opnent
services determnes that the taxpayer notified the |egislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynent positions would be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enploynment position fromone political subdivision
to another political subdivision shall not be considered a
rel ocation of an enploynent position if the enpl oynment position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term

of the credit. The reduction of the percentage or term may take
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effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnent of devel opnent services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may nmake use of the statenents and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conm ssioner or superintendent
any statenent or other information submtted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmmi ssi oner or superintendent shall preserve the confidentiality

of the statenment or other information.

(H A taxpayer claimng a tax credit under this section shal
submit to the tax commissioner or, in the case of an insurance
company, to the superintendent of insurance, a copy of the
di rector of devel opnent services' certificate of verification
under division (E)(6) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
t he conmi ssioner or superintendent within thirty days after the

comn ssi oner or superintendent requests it.

(I') For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue

Code, or any other business entity through which inconme flows as a
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di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is

di stributed. The el ection shall be made on the annual report

requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(J)(1) If the director of devel opment services determ nes
that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the requirenents of the
agreement, the director shall notify the tax credit authority of
the nonconpliance. After receiving such a notice, and after giving
the taxpayer an opportunity to explain the nonconpliance, the
authority nay ternminate the agreenent and require the taxpayer, or
any related nenber or nenbers that clainmed the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit claimed in previous years, as follows:

(a) If the taxpayer fails to conply with the requirenent
under division (E)(3) of this section, an anount determined in

accordance with the foll ow ng:

(i) If the taxpayer maintai ned operations at the project site
for less than or equal to the termof the credit, an ampunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(ii) If the taxpayer maintained operations at the project
site longer than the termof the credit, but less than the greater
of seven years or the termof the credit plus three years, the
anmount required to be refunded shall not exceed seventy-five per

cent of the sumof any tax credits allowed and received under this
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secti on.

(b) If the taxpayer fails to substantially maintain both the
nunber of full-tine equival ent enpl oyees and the anmount of Chio
enpl oyee payroll required under the agreenment at any tinme during
the termof the agreenent or during the post-termreporting

period, an anount determ ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as descri bed
in division (J)(1)(a) or (b) of this section, the director nay
i medi atel y comence an action to recoup an anount not exceedi ng
one hundred per cent of the sumof any credits received by the

taxpayer under this section.

(3) In determining the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whether the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be
refunded to the tax commi ssioner or the superintendent of
i nsurance. If the taxpayer, or any related nmenber or nenbers who
clainmed the tax credit under division (N) of this section, is not
an insurance conpany, the conm ssioner shall make an assessnent
for that anpbunt agai nst the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. If the taxpayer, or
any related nenber or nenbers that clained the tax credit under
division (N) of this section, is an insurance conpany, the
superi ntendent of insurance shall make an assessnment under section
5725.222 or 5729.102 of the Revised Code. The tine limtations on
assessnments under those chapters and sections do not apply to an
assessnment under this division, but the conmm ssioner or
superintendent shall make the assessment within one year after the
date the authority certifies to the conmm ssioner or superintendent

the ampbunt to be refunded.

(K) The director of devel opment services, after consultation
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with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the business assistance fund
created in section 122.174 of the Revised Code. At the tinme the
di rector gives public notice under division (A of section 119.03
of the Revised Code of the adoption of the rules, the director
shall submt copies of the proposed rules to the chairpersons of
the standi ng conm ttees on econom c devel opnent in the senate and

the house of representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnent services shall submt a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M The aggregate anount of nonrefundable tax credits issued
under this section during any cal endar year for capital investnent
projects reviewed and approved by the tax credit authority may not

exceed the follow ng anounts:
(1) For 2010, thirteen mllion dollars;

(2) For 2011 through 2023, the amount of the Iimt for the

precedi ng cal endar year plus thirteen mllion dollars;

(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.
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The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax

credit authority before July 1, 2009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savings and
| oan hol di ng conpany, as those ternms are defined in section
5726. 01 of the Revised Code. Notwi thstanding any contrary
provi sion of the agreenent between such an eligi bl e business and
the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
at the election of the eligible business and without any action by
the tax credit authority, may be shared with any nenber or nenbers
of the affiliated group that includes the eligible business, which
menber or nenbers may claimthe credit against the taxes inposed
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clained by the eligible
busi ness in sequential order, as applicable, first claimng the
credits to the fullest extent possible against the tax that the
certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
|astly 5726.02 of the Revised Code. The credits may be all ocated
anong the nenbers of the affiliated group in such manner as the
el i gi bl e busi ness el ects, but subject to the sequential order
requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H. B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and all ocated under this
di vision may be clainmed in those cal endar years in which the

renmai ni ng taxabl e years specified in the agreenent end.

As used in this division, "affiliated group”" means a group of
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two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group” includes, but is not linmted to,
any person eligible to be included in a consolidated el ected

t axpayer group under section 5751.011 of the Revised Code or a
conbi ned taxpayer group under section 5751.012 of the Revised
Code.

(O (1) As used in division (O of this section:

(a) "Eligible agreenent” neans an agreement approved by the
tax credit authority under this section on or before Decenber 31
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (E)(5) of this section.

(c) "lInconme tax revenue" has the sane neani ng as under
division (S) of section 122.17 of the Revised Code.

(2) I'n calendar year 2016 and thereafter, the tax credit
authority shall annually determ ne a w thhol ding adjustnment factor
to be used in the conputation of income tax revenue for eligible
agreenments. The wi thhol ding adj ustnent factor shall be a nunerical
percentage that equals the percentage that enployer incone tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the inconme tax rates prescribed by section 5747.02 of
t he Revised Code by anendnment of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (O (4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the inconme tax revenue reported on the taxpayer's annual

report by multiplying the withholding adjustnent factor by the
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taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have decreased by anendnent of this section
taking effect on or after June 29, 2013, add the product to the

taxpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by amendnent of this section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.

(4) Division (O(3) of this section shall not apply unless

all of the following apply with respect to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the job

retention commtnent identified in the agreement.

(b) If applicable, the taxpayer has achi eved one hundred per
cent of the payroll retention commtnent identified in the

agreenent.

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
appl i cabl e comm tnments described in divisions (O (4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (O of this section for

an ensui ng reporting period.

Sec. 122.85. (A) As used in this section and in sections
5726.55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production" means a notion picture
production certified by the director of devel opment services under
division (B) of this section as qualifying the notion picture
conpany for a tax credit under section 5726.55, 5733.59, 5747. 66,
or 5751.54 of the Revised Code.
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(2) "Certificate owner" nmeans a notion picture conpany to

which a tax credit certificate is issued or a person to which the

conpany has transferred under division (H) of this section the

authority to claimall or a part of the tax credit authorized by

that certificate.

(3) "Mdtion picture conpany” neans an indivi dual
corporation, partnership, |limted liability conpany, or other form

of business associ ation producing a notion picture.

(4) "Eligible production expenditures" nmeans expenditures
nmade after June 30, 2009, for goods or services purchased and
consuned in this state by a notion picture conpany directly for

the production of a tax credit-eligible production.

"El'i gi bl e production expendi tures" includes, but is not
limted to, expenditures for resident—andnonresident cast and
crew wages, accommopdations, costs of set construction and
operations, editing and rel ated services, photography, sound
synchroni zation, lighting, wardrobe, nakeup and accessories, film
processing, transfer, sound m xing, special and visual effects,
nmusic, location fees, and the purchase or rental of facilities and

equi prent .

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filnms; docunentaries; |ong-form specials,

m niseries, series, and interstitial television progranm ng;
interactive web sites; sound recordi ngs; videos; mnusic videos;
interactive television; interactive ganes; video ganes;
comrercials; any format of digital nmedia; and any trailer, pilot,
video teaser, or denp created primarily to stinulate the sale,

mar keting, pronotion, or exploitation of future investnent in
either a product or a notion picture by any neans and nedia in any

digital nedia format, film or videotape, provided the notion
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picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be nmaintained under 18 U . S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouragi ng and devel opi ng a strong
filmindustry in this state, the director of devel opnent services
may certify a notion picture produced by a notion picture conpany
as a tax credit-eligible production. In the case of a television
series, the director may certify the production of each episode of
the series as a separate tax credit-eligible production. A notion
pi cture conpany shall apply for certification of a notion picture
as a tax credit-eligible production on a formand in the manner
prescribed by the director. Each application shall include the

follow ng information:

(1) The nanme and tel ephone nunmber of the notion picture

producti on conpany;

(2) The nane and tel ephone nunber of the conpany's contact

person;

(3) Alist of the first preproduction date through the | ast

producti on date in Chio;
(4) The Chio production office address and tel ephone nunber;
(5) The total production budget of the notion picture;

(6) The total budgeted eligible production expenditures and
the percentage that amount is of the total production budget of

the notion picture;
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(7) The total percentage of the notion picture being shot in
Ohi o;

(8) The | evel of enploynent of cast and crew who reside in
Oni o;

(9) A synopsis of the script;

(10) The shooting script;

(11) A creative elenents list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and

conmpl ete the notion picture

(13) Estimated value of the tax credit based upon total

budget ed eli gi bl e producti on expendi tures;

(14) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as
a tax credit-eligible production, and any tine thereafter upon the
request of the director of devel opnent services, the notion
pi cture conpany shall present to the director sufficient evidence
of reviewable progress. If the notion picture conpany fails to
present sufficient evidence, the director may rescind the
certification. Upon rescission, the director shall notify the
applicant that the certification has been rescinded. Nothing in
this section prohibits an applicant whose tax credit-eligible
production certification has been rescinded fromsubmitting a

subsequent application for certification.

(O (1) A notion picture conmpany whose notion picture has been
certified as a tax credit-eligible production nmay apply to the
di rector of devel opnent services on or after July 1, 2009, for a
refundabl e credit against the tax inposed by section 5726.02,
5733. 06, 5747.02, or 5751.02 of the Revised Code. The director in
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consultation with the tax commi ssioner shall prescribe the form
and manner of the application and the information or docunentation

required to be submitted with the application.
The credit is determined as follows:

(a) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is less than or equal to three hundred thousand dollars, no credit

is allowed;

(b) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally
determ ned under division (D) of this section, whichever is |east,

is greater than three hundred thousand dollars, the credit equals
I Lowing. bi I o . . o
\(4) of . on:

HH—Fwenty—Five thirty per cent of the |east of such budgeted
or actual eligible expenditure anounts exeluding—budgetedor

| oliaibl i : o I ;

) Thi ‘i ¢ bud | | oliaibl

. . .

(2) Except as provided in division (C(4) of this section, if
the director of devel opment services approves a notion picture
conmpany's application for a credit, the director shall issue a tax
credit certificate to the conpany. The director in consultation
with the tax conm ssioner shall prescribe the formand manner of
issuing certificates. The director shall assign a unique
i dentifying nunber to each tax credit certificate and shall record
the certificate in a register devised and mai ntai ned by the

director for that purpose. The certificate shall state the anount
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of the eligible production expenditures on which the credit is
based and the anount of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the nanme of the applicant, the ampunt of eligible production
expendi tures shown on the certificate, and any other information

required by the rules adopted to administer this section.

(3) The amount of eligible production expenditures for which
atax credit may be clainmed is subject to inspection and
exam nation by the tax comm ssioner or enpl oyees of the
conmmi ssi oner under section 5703.19 of the Revised Code and any
ot her applicable law. Once the eligible production expenditures
are finally determ ned under section 5703.19 of the Revised Code
and division (D) of this section, the credit anount is not subject
to adjustnment unless the director determ nes an error was

committed in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
completion of the tax credit-eligible production. Not nore than

forty million dollars of tax credit may be all owed per fisca

bienaium beainni : by 1 ’ . I
" oL he_all Cin the & -
bicnai e I g e ol :

) ) . ) car
begi nning July 1, 2016

(D) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production shall engage, at the
company' s expense, an independent certified public accountant to
exam ne the conpany's production expenditures to identify the
expenditures that qualify as eligible production expenditures. The
certified public accountant shall issue a report to the company
and to the director of devel opnent services certifying the
conmpany's eligible production expenditures and any ot her

information required by the director. Upon receiving and examn ni ng
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the report, the director may disallow any expenditure the director
determines is not an eligible production expenditure. |If the
director disallows an expenditure, the director shall issue a
witten notice to the notion picture production conpany stating
that the expenditure is disallowed and the reason for the

di sal | omance. Upon exam nation of the report and disall owance of
any expenditures, the director shall determne finally the | esser
of the total budgeted eligible production expenditures stated in
the application submtted under division (B) of this section or
the actual eligible production expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726.55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the
director has reviewed the report and made the deternination

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's name in the credits of any tax credit-eligible notion

pi cture producti on.

(G (1) The director of devel opnment services in consultation
with the tax conm ssioner shall adopt rules for the adm nistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture production is a
tax credit-eligible production; activities that constitute the
production of a notion picture; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
producti on expenditures; a conpetitive process for approving
credits; and consideration of geographic distribution of credits;.

and i npl enentation of the program described in division (1) of

this section. The rules shall be adopted under Chapter 119. of the
Revi sed Code.

(2) The director nmay require a reasonable application fee to

cover adninistrative costs of the tax credit program The fees
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coll ected shall be credited to the business assistance fund
created in section 122.174 of the Revised Code. Al grants, gifts,
fees, and contributions nade to the director for narketing and
pronotion of the notion picture industry within this state shal

al so be credited to the fund. The director shall use noney in the
fund to pay expenses related to the administration of the GChio
filmoffice and the credit authorized by this section and sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code.

(H (1) After the director of devel opnent services makes the

determination required under division (D) of this section, a

notion picture conpany to which a tax credit certificate is issued

may transfer the authority to claimall or a portion of the anpunt

of the tax credit the notion picture conpany is authorized to

claimpursuant to that certificate under section 5726.55, 5733.59,

5747.66, or 5751.54 of the Revised Code to one or nobre other

persons. Wthin thirty days after a transfer under this division,

the notion picture conpany shall submt the follow ng infornmation

to the director., on a formprescribed by the director:

(a) Information necessary for the director to identify the

certificate that is the basis for the transfer;

(b) The portion or anmpbunt of the tax credit transferred to

each transferee;

(c) The portion or anmpunt of the tax credit that the notion

pi cture conpany retains the authority to claim

(d) The tax identification nunber of each transferee;

(e) The date of the transfer:

(f) Any other information required by the director;

(0) Any information required by the tax commni ssi oner.

The director shall deliver a copy of any subm ssion received

under division (H (1) of this section to the tax commiSsioner
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(2) Atransferee may not claima credit under section
5726.55, 5733.59, 5747.66, or 5751.54 of the Revised Code unl ess

and until the transferring notion picture conpany conplies with

division (H (1) of this section. A transferee may claimthe

transferred amount of any credit or portion of a credit for the

sane taxabl e vear or tax period for which the transferring notion

pi cture conpany was authorized to claimthe credit or portion of a

credit pursuant to the certificate. A notion picture conpany shall

neke no transfer under division (H (1) of this section after the

| ast day of the tax period or taxable year for which the notion

picture conpany is required to claimthe credit pursuant to the

certificate.

A notion picture conpany nay make not nore than one transfer

under division (H (1) of this section for each tax credit

certificate, but pursuant to that transaction. nmay all ocate the

authority to claima portion of the credit to nore than one

transferee. A npbtion picture conpany nay not authorize nore than

one transferee to claimthe sanme portion of a credit.

(1) The director of devel opnent services shall establish a

programfor the training of OChio residents who are or wish to be

employed in the filmor multinedia industry. Under the program

the director shall:

(1) Certify individuals as filmand nultinedia trainees. In

order to receive such a certification, an individual nust be an

Ohio resident, have participated in relevant on-the-job training

or have conpleted a relevant training course approved by the

director., and have net any other requirenents established by the

director.

(2) Accept applications fromnotion picture conpani es that

intend to hire and provide on-the-job training to one or nore

certified filmand nultinedia trainees who will be enployed in the

conpany's tax credit-eligible production.
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(3) Upon conpletion of a tax-credit eligible production, and

upon the receipt of any salary information and ot her docunentation

required by the director, authorize a reinbursenent paynent to

each nption picture conpany whose application was approved under

division (1)(2) of this section. The paynent shall equal fifty per

cent of the salaries paid to filmand nmultinedia trai nees enpl oyed

in the production.

Sec. 124.152. (A) (1) Except as provided in divisions (A)(2)
and (3) of this section, each exenpt enpl oyee shall be paid a
salary or wage in accordance with schedule E-1 or schedule E-2 of

division (B) of this section.

(2) Each exempt enpl oyee who holds a position in the
uncl assified civil service pursuant to division (A)(26) or (30) of
section 124.11 of the Revised Code may be paid a salary or wage in
accordance with schedule E-1, schedule E-1 for step eight only, or
schedul e E-2 of division (B) or (C of this section, as

appl i cabl e.

(3)(a) Except as provided in division (A)(3)(b). (c). or (e)

of this section, each exenpt enployee who was paid a salary or

wage at step 7 in the enployee's pay range on June 28, 2003, in
accordance with the applicable schedule E-1 of former section

124. 152 of the Revised Code and who continued to be so paid on
June 29, 2003, shall be paid a salary or wage in the correspondi ng
pay range in schedule E-1 for step eight only of division (C of
this section for as long as the enpl oyee renains in the position
the enpl oyee held as of July 1, 2003. Such an enpl oyee is not
eligible to be paid a salary or wage at step 7 in schedule E-1 for
as long as the enployee renains in the position the enpl oyee held
as of July 1, 2003.

(b)  dod_in divisi ¥ ; , on

+ I f an exenpt enployee who is being paid a salary or wage in
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accordance with schedule E-1 for step eight only of division (O
of this section noves to another position, the enployee shall not
receive a salary or wage for that position or any other position

in the future in accordance with that schedul e.

(c) H—an Each exenpt enployee who is being paid a salary or
wage i n accerdance—wth pay range 12 through 16 of schedule E-1

for step eight only of division (C) of this section Apves—+to

appointed-to-that poesition shall be paid a salary or wage in the

correspondi ng pay range in schedule E-1 of division (B) of this

section as foll ows:

(i) 1If the enployee has nmmi ntai ned satisfactory perfornmance

in accordance with the criteria established by the enployee's

appoi nting authority within the twelve-nonth period i medi ately

before July 1, 2016, at step 8 beginning on the first day of the

pay period that includes July 1, 2016;

(ii) If the enpl oyee has not mmintai ned satisfactory

performance in accordance with the criteria established by the

enpl oyee's appointing authority within the twelve-nonth period

imediately before July 1, 2016, but attains satisfactory

performance in accordance with the criteria before July 1, 2017,

at step 8 beginning on the first day of the pay period that

follows the date the enpl oyee attains satisfactory perfornance;

(iii) If the enpl oyee does not attain satisfactory

performance in accordance with the criteria established by the

enpl oyee's appointing authority before July 1, 2017, at the

enpl oyee' s base rate of pay as of the pay period imediately
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bef ore the pay period that includes July 1, 2017, bedqinning on the

first day of the pay period that includes July 1, 2017

(d) If an enpl oyee described in division (A (3)(c)(iii) of

this section attains satisfactory perfornmance in accordance with

the criteria established by the enpl ovee's appointing authority,

the enpl oyee shall be paid a salary or wage at step 8 in the

correspondi ng pay range in schedule E-1 of division (B) of this

section beqginning on the first day of the pay period that follows

the date the enpl oyee attains satisfactory perfornance.

(e) Except as otherwi se provided in this chapter, each exenpt

enpl oyee who is being paid a salary or wage in range 17 or 18 of

schedule E-1 for step eight only of division (€ of this section

on the first day of the pay period that includes July 1, 2016,

shall not receive an increase in salary or wage until the nmaxi num

rate of pay for step 6 of the enployee's correspondi ng pay range

in schedule E-1 of division (B) of this section exceeds the

enpl oyee's base rate of pay as of July 1, 2016

(f) An enpl oyee who becones eligible to receive an increase

in salary or wage under division (A)(3)(e) of this section shal

be paid a salary or wage in step 6 of the enpl oyee's correspondi ng

pay range in schedule E-1 of division (B) of this section.

(B)(1) Beginning on the first day of the pay period that
includes July 1, 2015, each exenpt enployee who nust be paid in
accordance with schedule E-1 or schedule E-2 of this section shal
be paid a salary or wage in accordance with the foll owi ng schedul e

of rates:

Schedul e E-1
Pay Ranges and Step Val ues

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7
Range
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1

10

11

12

13

14

15

16

17

Hour |y
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hourly

10. 32
21466
12.52
26042
13. 11
27269
13. 77
28642
14. 44
30035
15. 22
31658
16. 16
33613
17. 08
35526
18. 22
37898
19. 67
40914
21.41
44533
23. 62
49130
26. 04
54163
28. 63
59550
31. 45
65416
34.68
72134
38.21

10. 78
22422
13. 05
27144
13.70
28496
14. 38
29910
15.10
31408
15. 85
32968
16. 76
34861
17. 84
37107
19. 17
39874
20.74
43139
22. 66
47133
24.95
51896
27. 47
57138
30. 25
62920
33. 22
69098
36. 60
76128
40. 32

11. 24
23379
13. 61
28309
14. 31
29765
15. 07
31346
15. 74
32739
16. 55
34424
17. 45
36296
18. 60
38688
20. 11
41829
21. 85
45448
23.97
49858
26. 29
54683
28. 98
60278
31.88
66310
35. 10
73008
38. 61
80309
42.58

11.73
24398
14. 21
29557
14. 93
31054
15. 74
32739
16. 43
34174
17. 23
35838
18. 06
37565
19. 44
40435
21.12
43930
23.11
48069
25.33
52686
27.75
57720
30. 52
63482
33.62
69930
37.02
77002
40. 78
84822
44. 93

18.76
39021
20. 37
42370
22.19
46155
24. 35
50648
26.76
55661
29. 29
60923
32.24
67059
35.52
73882
39. 08
81286
43. 03
89502
47. 43

30. 88
64230
33.99
70699
37.50
78000
41. 23
85758
45. 49
94619
50. 08

33. 66
70013
37.04
77043
40. 88
85030
44.94
93475
49. 58
103126
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Annual |y 79477 83866 88566 93454 98654 104166
18 Hourly 42.11 44.44 46.95 49.52 52.26 55.19
Annual |y 87589 92435 97656 103002 108701 114795

An enpl oyee who is being paid a salary or wage at step 6 on
July 1, 2015, is eligible to nove to step 7 beginning on the first
day of the pay period that imediately follows July 1, 2015, if
the enpl oyee has nmi ntained satisfactory perfornmance in accordance
with the criteria established by the enpl oyee's appointing
authority and the enpl oyee has not advanced a step within the
twel ve-nonth period i medi ately precedi ng the advancenent to step
7.

Schedul e E-2

Range M ni num Maxi mum
41 Hourly 16. 23 41. 62
Annual |y 33758 86570
42 Hourly 17. 89 45. 96
Annual |y 37211 95597
43 Hour |y 19.70 50. 62
Annual |y 40976 105290
44 Hour |y 21.73 55. 30
Annual |y 45198 115024
45 Hourly 24.01 60. 38
Annual |y 49941 137248
46 Hour |y 26. 43 65. 98
Annual |y 54974 137238
47 Hourly 29. 14 72.01
Annual |y 60611 149781
48 Hourly 32.14 78.58
Annual |y 66851 163446
49 Hourly 35. 44 84. 84
Annual |y 73715 176467

(2) Beginning on the first day of the pay period that
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includes July 1, 2016, each exenpt enployee who nust be paid in
accordance with schedule E-1 or schedule E-2 of this section shal
be paid a salary or wage in accordance with the foll owi ng schedul e

of rates:

Schedul e E-1
Pay Ranges and Step Val ues
Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Range

1 Hourly 10.58 11.05 11.52 12.02
Annual | y22006 22984 23962 25002

2 Hourly 12.83 13.38 13.95 14.57

Annual | y26686 27830 29016 30306
3 Hourly 13.44 14.04 14.67 15.30
Annual | y27955 29203 30514 31824
4 Hourly 14.11 14.74 15.45 16.13
Annual | y29349 30659 32136 33550
5 Hourly 14.80 15.48 16.13 16.84
Annual | y30784 32198 33550 35027
6 Hourly 15.60 16.25 16.96 17.66
Annual | y32448 33800 35277 36733

7 Hourly 16.56 17.18 17.89 18.51 19.23
Annual | y34445 35734 37211 38501 39998
8 Hourly 17.51 18.29 19.07 19.93 20.88
Annual | y36421 38043 39666 41454 43430
9 Hourly 18.68 19.65 20.61 21.65 22.74

Annual | y38854 40872 42869 45032 47299
10 Hourly 20.16 21.26 22.40 23.69 24.96
Annual | y41933 44221 46592 49275 51917
11 Hourly 21.95 23.23 24.57 25.96 27.43
Annual | y45656 48318 51106 53997 57054
12 Hourly 24.21 25.57 26.95 28.44 30.02 31.65 3456 34.50
32.95
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13

14

15

16

17

18

Annual | y50357

Hourly 26.69

Annual | y55515

Hourly 29.35

Annual |1 y61048

Hourly 32.24

Annual | y67059

Hourly 35.55

Annual |1 y73944

Hourly 39.17

Annual | y81474

Hourly 43.16
Annual |1 y89773

Schedul e E-2

Range
41

42

43

44

45

53186

28. 16

58573

31.01

64501

34. 05

70824

37.52

78042

41. 33

85966

45. 55
94744

Hourly
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourly

56056 59155

29.70 31.28

61776 65062

32.68 34.46

67974 71677

35.98 37.95

74838 78936

39.58 41.80

82326 86944
43. 64
90771 95784
48.12 50.76
100090 105581

46. 05

62442 65832

33.05 34.84

68744 72467

36.41 38.44

75733 79955

40.06 42.26

83325 87901

44.11 46.63

91749 96990

48.62 51.33
101130 106766
53.57 56.57
111426 117666

M ni mum
16. 23
33758
17. 89
37211
19.70
40976
21.73
45198
24.01

1760 71760
68536

39+ 37.97
36. 26

8948 78978
75421

41906 41.90
40. 01

87152 87152
83221

4606 46.06
43. 99

95805 95805
91499

50382 50.82
48. 53
105706 105706

100942

Maxi mum

42. 66
88733
47. 11
97989
51. 89
107931
56. 68
117894
61. 89
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46

47

48

49

B. No. 390

Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y

accordance with schedule E-1 or

49941
26. 43
54974
29. 14
60611
32.14
66851
35.44
73715

(3) Beginning on the first day of the pay period that
includes July 1, 2017,

128731
67. 63
140670
73.81
153525
80. 54
167523
86. 96
180877

each exenpt enpl oyee who nmust be paid in

schedul e E-2 of this section shal

be paid a salary or wage in accordance with the foll owi ng schedul e

of rates:

Schedul e E-1

Range

Pay Ranges and Step Val ues

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Hourly 10.84
Annual | y22547
Hourly 13.15
Annual | y27352
Hourly 13.78
Annual | y28662
Hourly 14.46
Annual | y30077
Hourly 15.17
Annual | y31554
Hourly 15.99
Annual | y33259
Hourly 16.97
Annual | y35298

11. 33
23566
13. 71
28517
14. 39
29931
15. 11
31429
15. 87
33010
16. 66
34653
17.61
36629

11.81
24565
14. 30
29744
15. 04
31283
15. 84
32947
16. 53
34382
17. 38
36150
18. 34
38147

12.32
25626
14. 93
31054
15. 68
32614
16. 53
34382
17. 26
35901
18. 10
37648

18.97 19.71
39458 40997
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8

10

11

12

13

14

15

16

17

18

Hourly 17.95
Annual | y37336
Hourly 19.15
Annual | y39832
Hourly 20.66
Annual | y42973
Hourly 22.50
Annual | y46800
Hourly 24.82

Annual |1 y51626

Hourly 27.36

Annual | y56909

Hourly 30.08

Annual | y62566

Hourly 33.05

Annual | y68744

Hourly 36.44

Annual | y75795

Hourly 40.15

Annual | y83512

Hourly 44.24
Annual 1 y92019

Schedul e E-2

18. 75
39000
20. 14
41891
21.79
45323
23.81
49525
26.21

54517

28. 86

60029

31.79

66123

34.90

72592

38. 46

79997

42. 36

88109

46. 69
97115

19. 55
40664
21.13
43950
22.96
47757
25.18
52374
27.62

20. 43
42494
22.19
46155
24. 28
50502
26. 61
55349
29.15

57450 60632

30.44 32.06

63315 66685

33.50 35.32

69680 73466

36.88 38.90

76710 80912

40.57 42.85

84386 89128

44.73 47.20
93038 98176
49.32 52.03
102586 108222

21.40
44512
23.31
48485
25. 58
53206
28.12
58490
30.77 32.44

64002 67475

33.88 35.71

70470 74277

37.32 39.40

77626 81952

41.06 43.32

85405 90106

45.21 47.80

94037 99424
49. 84
103667 109429
54.91 57.98
114213 120598

52.61
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Range M ni num Maxi mum
41 Hourly 16. 23 43.73
Annual |y 33758 90958
42 Hourly 17. 89 48. 29
Annual |y 37211 100443
43 Hour |y 19. 70 53.19
Annual |y 40976 110635
44 Hourly 21.73 58. 10
Annual |y 45198 120848
45 Hourly 24.01 63. 44
Annual |y 49941 131955
46 Hour |y 26.43 69. 32
Annual |y 54974 144186
47 Hourly 29. 14 75. 66
Annual |y 60611 157373
48 Hourly 32.14 82. 55
Annual |y 66851 171704
49 Hour |y 35. 44 89. 13
Annual |y 73715 185390

(O (1) Beginning on the first day of the pay period that
i ncl udes July 1, 2015, each exenpt enpl oyee who nust be paid in
accordance with salary schedule E-1 for step eight only shall be
paid a salary or wage in accordance with the follow ng schedul e of

rates:

Schedul e E-1 for Step Eight Only
Pay Ranges and Step Val ues

Range
12 Hourly 32. 60
Annual | y 67808
13 Hourly 35. 85
Annual |y 74568

14 Hourly 39.53
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Annual |y 82222
15 Hourly 43. 50
Annual |y 90480
16 Hourly 47. 98
Annual 'y 99798
17 Hourly 52. 84
Annual |y 109907
18 Hourly 58. 22
Annual |y 121098

(2) Beginning on the first day of the pay period that
includes July 1, 2016, each exenpt enployee who nust be paid in

accordance with schedule E-1 for step eight only shall be paid a

salary or wage in accordance with the followi ng schedule of rates:

Schedule E-1 for Step Eight Only
Pay Ranges and Step Val ues

Range
12 Hourly 33.42
Annual |y 69514
13 Hourly 36. 75
Annual | y 76440
14 Hour |y 40. 52
Annual |y 84282
15 Hour |y 44. 59
Annual |y 92747
16 Hourly 49. 18
Annual |y 102294
17 Hour |y 54. 16
Annual |y 112653
18 Hour |y 59. 68
Annual |y 124134
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18 Hourly 6117
Arnuak-by 127234

(D) As used in this section——exenpt:

(1) "Exenpt enpl oyee" neans a permanent full-time or

permanent part-tine enployee paid directly by warrant of the

di rector of budget and nanagenent whose position is included in
the job classification plan established under division (A) of
section 124.14 of the Revised Code but who is not considered a
public enpl oyee for the purposes of Chapter 4117. of the Revised
Code. As—used-in-this section—"exenpt "Exenpt enpl oyee" al so

i ncl udes a permanent full-tine or permanent part-tinme enpl oyee of
the secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargai ning unit by the state enploynent rel ations board.

(2) "Base rate of pay" nmeans the rate of pay established
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under schedule E-1 or schedule E-1 for step eight only of this

section, plus the supplenent provided under division (E) of

section 124.181 of the Revised Code, plus any suppl enents enacted

into law that are added to schedule E-1 or schedule E-1 for step

eight only of this section

Sec. 124.181. (A) Except as provided in divisions (M and (P)
of this section, any enployee paid in accordance with schedule B
of section 124.15 or schedul e E-1 er—scheduleE-1 for stepeight
enby of section 124.152 of the Revised Code is eligible for the
pay suppl enments provided in this section upon application by the
appoi nting authority substantiating the enpl oyee's qualifications
for the supplenent and with the approval of the director of
adm ni strative services except as provided in division (E) of this

secti on.

(B)(1) In conputing any of the pay supplenents provided in
this section for an enployee paid in accordance with schedul e B of
section 124.15 of the Revised Code, the classification salary base
shall be the m ninmum hourly rate of the pay range, provided in
that section, in which the enployee is assigned at the tine of

comput ati on.

(2) In computing any of the pay supplenents provided in this
section for an enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code, the classification salary
base shall be the mninmum hourly rate of the pay range, provided

in that section, in which the enployee is assigned at the tine of

comput ati on.
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(C The effective date of any pay suppl enent, except as

provided in section 124.183 of the Revised Code or unless
ot herwi se provided in this section, shall be determ ned by the

di rector.

(D) The director shall, by rule, establish standards

regarding the admnistration of this section

(E) (1) Except as otherw se provided in this division,
begi nning on the first day of the pay period wthin which the
enpl oyee conpletes five years of total service with the state
governnent or any of its political subdivisions, each enpl oyee in
positions paid in accordance with schedule B of section 124.15 of
the Revised Code or in accordance with schedule E-1 er—sechedule
E-1 forstepeight—only of section 124.152 of the Revised Code
shall receive an automatic sal ary adjustnent equivalent to tw and
one-half per cent of the classification salary base, to the
near est whol e cent. Each enpl oyee shall receive thereafter an
annual adjustnment equivalent to one-half of one per cent of the
enpl oyee's classification salary base, to the nearest whol e cent,
for each additional year of qualified enploynent until a maxi num
of ten per cent of the enployee's classification salary base is
reached. The granting of |ongevity adjustnents shall not be
af fected by pronotion, denotion, or other changes in
classification held by the enpl oyee, nor by any change in pay
range for the enployee's class or grade. Longevity pay adjustnents
shal | becone effective at the beginning of the pay period within
whi ch the enpl oyee conpl etes the necessary |length of service,
except that when an enpl oyee requests credit for prior service,
the effective date of the prior service credit and of any
| ongevity adjustnment shall be the first day of the pay period
foll owing approval of the credit by the director of administrative

services. No enpl oyee, other than an enpl oyee who submits proof of
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prior service within ninety days after the date of the enployee's
hiring, shall receive any |longevity adjustnent for the period
prior to the director's approval of a prior service credit. Tinme
spent on authorized | eave of absence shall be counted for this

pur pose.

(2) An enployee who has retired in accordance with the
provi sions of any retirement systemoffered by the state and who
is enployed by the state or any political subdivision of the state
on or after June 24, 1987, shall not have prior service with the
state or any political subdivision of the state counted for the
pur pose of determ ning the amobunt of the sal ary adjustnent

provi ded under this division.

(3) There shall be a noratorium on enpl oyees' receipt under
this division of credit for service with the state governnent or
any of its political subdivisions during the period fromJuly 1,
2003, through June 30, 2005. In calculating the nunber of years of
total service under this division, no credit shall be included for
service during the noratorium The noratoriumshall apply to the
enpl oyees of the secretary of state, the auditor of state, the
treasurer of state, and the attorney general, who are subject to
this section unless the secretary of state, the auditor of state,
the treasurer of state, or the attorney general decides to exenpt
the office's enpl oyees fromthe noratoriumand so notifies the
director of admi nistrative services in witing on or before July
1, 2003.

If an enpl oyee is exenpt fromthe noratorium receives credit
for a period of service during the noratorium and takes a
position with another entity in the state governnent or any of its
political subdivisions, either during or after the noratorium and
if that entity's enployees are or were subject to the noratorium
the enpl oyee shall continue to retain the credit. However, if the

noratoriumis in effect upon the taking of the new position, the
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enpl oyee shall cease receiving additional credit as long as the

enpl oyee is in the position, until the noratorium expires.

(F) When an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a
class paid in accordance with schedul e B of section 124.15 of the
Revi sed Code or in accordance with schedul e E-1 er—sechedwleE1
for—step—eight—oenly of section 124. 152 of the Revised Code, a
speci al hazard sal ary adjustment nay be granted for the tine the
enpl oyee is subjected to the hazardous condition. Al special
hazard conditions shall be identified for each position and
i ncidence frominformation subnmitted to the director on an
appropriate form provided by the director and categorized into
standard conditions of: some unusual hazard not common to the
cl ass; consi derabl e unusual hazard not common to the class; and

exceptional hazard not conmon to the cl ass.

(1) A hazardous sal ary adjustnent of five per cent of the
enpl oyee's classification salary base may be applied in the case
of some unusual hazardous condition not conmon to the class for
t hose hours worked, or a fraction of those hours worked, while the

enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnment of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone consi derabl e hazardous condition not common to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi tion.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of some exceptional hazardous condition not conmon to the class
for those hours worked, or a fraction of those hours worked, when

the enpl oyee was subject to the exceptional hazard condition
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(4) Each claimfor tenporary hazard pay shall be submitted as
a separate paynent and shall be subject to an adnministrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

(G Wen a full-tinme enployee whose salary or wage is paid
directly by warrant of the director of budget and nanagenent and
who also is eligible for overtinme under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U S.C A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enployee shall be paid for such tinme. The
enpl oyee shall be entitled to four hours at the enpl oyee's tota
rate of pay or overtinme conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or immediately preceding an enpl oyee's regul ar

wor k schedul e.

(H When a certain position or positions paid in accordance
with schedule B of section 124.15 of the Revised Code or in
accordance with schedul e E-1 er—scheduleE-1 forstepeight—only
of section 124.152 of the Revised Code require the ability to
speak or wite a | anguage ot her than English, a special pay
suppl enent may be granted to attract bilingual individuals, to
encour age present enpl oyees to becone proficient in other
| anguages, or to retain qualified bilingual enpl oyees. The
bi I'i ngual pay suppl enent provided in this division may be granted
in the anbunt of five per cent of the enployee's classification
sal ary base for each required foreign | anguage and shall remain in

effect as long as the bilingual requirenent exists.

(1) The director of adm nistrative services may establish a
shift differential for enployees. The differential shall be paid
to enployees in positions working in other than the regular or

first shift. In those divisions or agencies where only one shift
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prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this
di vi si on.

(J) An appointing authority may assign an enployee to work in
a higher level position for a continuous period of nore than two
weeks but no nore than two years. The enpl oyee's pay shall be
established at a rate that is approximtely four per cent above
the enpl oyee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary assignnment is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl enments due them under
other divisions of this section based on the step one base rate

for their normal classification.

(K) If a certain position, or positions, within a class paid
in accordance with schedule B of section 124.15 of the Revised
Code or in accordance with schedul e E-1 er—schedule E-1 for step
eight—onby of section 124.152 of the Revised Code are mandated by
state or federal |aw or regulation or other regul atory agency or
other certification authority to have special technical
certification, registration, or licensing to performthe functions
whi ch are under the mandate, a special professional achi evenent
pay suppl enment may be granted. This special professional
achi evenrent pay suppl ement shall not be granted when al
i ncunbents in all positions in a class require a |license as
provided in the classification description published by the
department of adm nistrative services; to |icensees where no
special or extensive training is required; when certification is
granted upon conpletion of a stipulated termof in-service
trai ning; when an appointing authority has required certification;

or any other condition prescribed by the director.

(1) Before this supplenent may be applied, evidence as to the
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requi rement nust be provided by the agency for each position
i nvol ved, and certification nust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achi evement pay suppl enment provided in
this division shall be granted in an anmount up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the nmandate exists.

(L) Those enpl oyees assignhed to teachi ng supervisory,
principal, assistant principal, or superintendent positions who
have attained a higher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assignment and cl assification

remai n the sane.

(1) An educational pay supplenent of two and one-hal f per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-hal f per cent of the enployee's classification salary base nay
be applied upon achi evenent of a master's degree plus thirty

quarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is performng as a nmaster teacher.

(5) An educational pay supplenment of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a special education teacher
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(6) Those enpl oyees in teachi ng supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity progranms shal
receive overtinme pay for those hours worked in excess of their
normal schedule, at their straight tinme hourly rate up to a
maxi mum of five per cent of their regular base salary in any

cal endar year

(M (1) A state agency, board, or comr ssion nmay establish a
suppl enentary conpensati on schedul e for those |icensed physici ans
enpl oyed by the agency, board, or comm ssion in positions
requiring a |licensed physician. The suppl ementary conpensati on
schedul e, together with the conpensati on otherw se authorized by
this chapter, shall provide for the total conpensation for these
enpl oyees to range appropriately, but not necessarily uniformy,
for each classification title requiring a licensed physician, in
accordance with a schedul e approved by the state controlling
board. The individual salary |evels reconmended for each such
physi ci an enpl oyed shall be approved by the director.

Not wi t hst andi ng section 124.11 of the Revised Code, such personne

are in the unclassified civil service.

(2) The director of adm nistrative services may approve
suppl enmentary conpensation for the director of health, if the
director is a |licensed physician, in accordance with a
suppl enmentary conpensati on schedul e approved under division (M (1)
of this section or in accordance with another supplenmentary
conmpensation schedul e the director of administrative services
consi ders appropriate. The suppl enentary conpensation shall not

exceed twenty per cent of the director of health's base rate of
pay.

(N) Notwi thstanding sections 117.28, 117.30, 117.33, 117. 36,
117. 42, and 131.02 of the Revised Code, the state shall not

institute any civil action to recover and shall not seek
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rei mbursenent for overpaynents made in violation of division (E)
of this section or division (C) of section 9.44 of the Revised
Code for the period starting after June 24, 1987, and endi ng on
Cct ober 31, 1993.

(O Enpl oyees of the office of the treasurer of state who are
exenpt fromcoll ective bargaining coverage may be granted a nerit
pay supplenent of up to one and one-half per cent of their step
rate. The rate at which this supplenent is granted shall be based
on performance standards established by the treasurer of state.
Any suppl ements granted under this division shall be adm nistered

on an annual basis.

(P) Intermttent enployees appoi nted under section 124.30 of
the Revised Code are not eligible for the pay suppl enments provided

by this section.

Sec. 124.382. (A) As used in this section and sections
124.383, 124.386, 124.387, and 124.388 of the Revised Code:

(1) "Pay period" neans the fourteen-day period of tinme during
whi ch the payroll is accunul ated, as determ ned by the director of

adm ni strati ve services.

(2) "Active pay status" nmeans the conditions under which an
enpl oyee is eligible to receive pay, and includes, but is not
limted to, vacation | eave, sick |eave, personal |eave,

ber eavenent | eave, and adm nistrative | eave.

(3) "No pay status" means the conditions under which an
enpl oyee is ineligible to receive pay and includes, but is not
linmted to, |eave without pay, |eave of absence, and disability

| eave.

(4) "Disability | eave" neans the | eave granted pursuant to
section 124.385 of the Revised Code.

(5) "Full-tinme permanent enpl oyee" neans an enpl oyee whose

Page 54

1635
1636
1637
1638

1639
1640
1641
1642
1643
1644
1645

1646
1647
1648

1649
1650

1651
1652
1653

1654
1655
1656
1657

1658
1659
1660
1661

1662
1663

1664



Sub. H. B. No. 390
As Passed by the Senate Ways and Means Committee

regul ar hours of duty total eighty hours in a pay period in a
state agency and whose appointrment is not for a linmted period of

tine.

(6) "Base rate of pay" neans the rate of pay established
under schedule B or C of section 124.15 of the Revised Code or
under schedul e E- 1,—schedule E-1 for stepeight—onlby~ or schedul e
E-2 of section 124.152 of the Revised Code, plus any suppl ement
provi ded under section 124.181 of the Revised Code, plus any
suppl enments enacted into | aw which are added to schedule B or C of
section 124.15 of the Revised Code or to schedul e E- l,—sechedule

E-1 for stepeight—eonly— or schedule E-2 of section 124.152 of the
Revi sed Code.

(7) "Part-tinme permanent enpl oyee" neans an enpl oyee whose
regul ar hours of duty total |ess than eighty hours in a pay period
in a state agency and whose appointment is not for alinted

period of tine.

(B) Each full-time permanent and part-tine permanent enpl oyee
whose salary or wage is paid directly by warrant of the director
of budget and nanagenent shall be credited with sick | eave of
three and one-tenth hours for each conpleted eighty hours of
service, excluding overtime hours worked. Sick |eave is not
avail able for use until it appears on the enpl oyee's earning
statenent and the conpensati on described in the earning statenent

is available to the enpl oyee.

(O Any sick leave credit provided pursuant to division (B)
of this section, remaining as of the last day of the pay period
preceding the first paycheck the enpl oyee receives in Decenber,
shal | be converted pursuant to section 124.383 of the Revised
Code.

(D) Enpl oyees may use sick | eave, provided a credit bal ance

is avail able, upon approval of the responsible adninistrative
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of ficer of the enploying unit, for absence due to persona

illness, pregnancy, injury, exposure to contagious di sease that
could be comuni cated to other enpl oyees, and illness, injury, or
death in the enployee's inmediate fanmly. Wen sick | eave is used,
it shall be deducted fromthe enployee's credit on the basis of
absence from previ ously schedul ed work in such increnents of an
hour and at such a conpensation rate as the director of

adm ni strative services deternines. The appointing authority of
each enploying unit may require an enpl oyee to furnish a

satisfactory, signed statenent to justify the use of sick |eave.

If, after having utilized the credit provided by this
section, an enployee utilizes sick |eave that was accunul at ed
prior to Novenber 15, 1981, conpensation for such sick | eave used

shall be at a rate as the director determ nes.

(E) (1) The previously accunmul ated sick | eave bal ance of an
enpl oyee who has been separated fromthe public service, for which
separation paynents pursuant to section 124.384 of the Revised
Code have not been made, shall be placed to the enpl oyee's credit
upon the enpl oyee's reenploynent in the public service, if the
reenpl oynent takes place within ten years of the date on which the

enpl oyee was last ternminated from public service.

(2) The previously accunul ated sick | eave bal ance of an
enpl oyee who has separated froma school district shall be placed
to the enployee's credit upon the enpl oyee's appoi ntnment as an
uncl assi fi ed enpl oyee of the state departnment of education, if al

of the follow ng apply:

(a) The enpl oyee accunul ated the sick | eave bal ance while

enpl oyed by the school district.

(b) The enpl oyee did not receive any separation paynents for

the sick | eave bal ance.

(c) The enpl oyee's enploynent with the departnent takes pl ace
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within ten years after the date on which the enpl oyee separated

fromthe school district.

(F) An enpl oyee who transfers from one public agency to
anot her shall be credited with the unused bal ance of the

enpl oyee' s accumul ated sick | eave.

(G The director of administrative services shall establish
procedures to uniformy admnister this section. No sick | eave nay
be granted to a state enpl oyee upon or after the enployee's

retirenment or termnation of enploynent.

(H As used in this division, "active payroll" means
condi ti ons under which an enployee is in active pay status or
eligible to receive pay for an approved | eave of absence,
including, but not linmted to, occupational injury |eave,

disability | eave, or workers' conpensation

(1) Enpl oyees who are in active payroll status on June 18,
2011, shall receive a one-tine credit of additional sick |eave in
the pay period that begins on July 1, 2011. Full-tine enpl oyees
shall receive the | esser of either a one-tine credit of thirty-two
hours of additional sick leave or a one-tinme credit of additional
sick | eave equivalent to half the hours of personal |eave the
enpl oyee |l ost during the noratorium established under either
division (A of section 124.386 of the Revised Code or pursuant to
arule of the director of adm nistrative services. Part-tinme
enpl oyees shall receive a one-tinme credit of sixteen hours of

addi ti onal sick | eave.

(2) Enpl oyees who are not in active payroll status due to
mlitary | eave or an absence taken in accordance with the federal
"Fam |y and Medical Leave Act" are eligible to receive the

one-tinme additional sick |eave credit.

(3) The one-tine additional sick |leave credit does not apply

to enpl oyees of the suprenme court, general assenbly, legislative
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service conm ssion, secretary of state, auditor of state,
treasurer of state, or attorney general unless the supreme court,
general assenbly, |egislative service conm ssion, secretary of
state, auditor of state, treasurer of state, or attorney genera
participated in the noratoriumunder division (H or (I) of
section 124.386 of the Revised Code and notifies in witing the
director of adm nistrative services on or before June 1, 2011, of
the decision to participate in the one-tine additional sick |eave
credit. Witten notice under this division shall be signed by the
appoi nting authority for enployees of the suprenme court, genera

assenbly, or legislative service conm ssion, as the case nay be.

Sec. 126.32. (A) Any officer of any state agency may
aut hori ze rei mbursement for travel, including the costs of
transportation, for |odging, and for neals to any person who is
interviewing for a position that is classified in pay range 13 or
above in schedul e E-1 er—schedule E-1 for stepeight—onby- or is
classified in schedul e E-2+~ of section 124.152 of the Revised
Code.

(B) If a person is appointed to a position listed in section
121. 03 of the Revised Code, to the position of chairperson of the
i ndustrial conm ssion, adjutant general, chancellor of the Chio
board of regents, superintendent of public instruction,
chai rperson of the public utilities comm ssion of Chio, or
director of the state lottery conm ssion, to a position holding a
fiduciary relationship to the governor, to a position of an
appoi nting authority of the departnment of nental health and
addi cti on services, developnental disabilities, or rehabilitation
and correction, to a position of superintendent in the departnent
of youth services, or to a position under section 122.05 of the
Revi sed Code, and if that appointment requires a permanent change
of residence, the appropriate state agency may rei nburse the

person for the person's actual and necessary expenses, including
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the cost of in-transit storage of househol d goods and personal

ef fects, of noving the person and nmenbers of the person's
imediate famly residing in the person's household, and of noving
their househol d goods and personal effects, to the person's new

| ocati on.

Until that person noves the person's permanent residence to
the new |l ocation, but not for a period that exceeds thirty
consecutive days, the state agency nay rei nburse the person for
the person's tenporary living expenses at the new | ocation that
the person has incurred on behalf of the person and nmenbers of the
person's imrediate fanily residing in the person's household. In
addition, the state agency nay rei nmburse that person for the
person's travel expenses between the new | ocation and the person's
former residence during this period for a nmaxi mum nunber of trips
specified by rule of the director of budget and nmanagenent, but
the state agency shall not reinburse the person for trave
expenses incurred for those trips by nenbers of the person's
imediate famly. Wth the prior witten approval of the director
the maximumthirty-day period for tenporary living expenses nay be
extended for a person appointed to a position under section 122.05
of the Revised Code.

The director of devel opnent services nay rei nburse a person
appointed to a position under section 122.05 of the Revised Code
for the person's actual and necessary expenses of noving the
person and nenbers of the person's imediate famly residing in
t he person's household back to the United States and may rei nburse
a person appointed to such a position for the cost of storage of
househol d goods and personal effects of the person and the
person's imediate famly while the person is serving outside the
United States, if the person's office outside the United States is

the person's primary job |ocation

(C Al reinbursenent under division (A) or (B) of this

Page 59

1790
1791
1792
1793
1794

1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810

1811
1812
1813
1814
1815
1816
1817
1818
1819
1820

1821



Sub. H. B. No. 390 Page 60
As Passed by the Senate Ways and Means Committee

section shall be made in the manner, and at rates that do not 1822
exceed those, provided by rule of the director of budget and 1823
managenent in accordance with section 111.15 of the Revi sed Code. 1824
Rei mbur senments nmay be made under division (B) of this section 1825
directly to the persons who incurred the expenses or directly to 1826
the providers of goods or services the persons receive, as 1827
determ ned by the director of budget and nanagenent. 1828

Sec. 127.19. There is hereby created in the state treasury 1829
the controlling board emergency purposes/contingencies fund, 1830
consisting of transfers fromthe general revenue fund and any 1831
ot her funds appropriated by the general assenbly. Mneys in the 1832
fund may be used by the controlling board at the request of a 1833
state agency or the director of budget and managenent for the 1834
pur pose of providing disaster and energency aid to state agencies 1835
and political subdivisions or for other purposes approved by the 1836
controlling board. 1837

Sec. 181.22. There is hereby created the crininal sentencing 1838
advi sory conmittee. The conmittee shall be conprised of the 1839
chai rperson of the parole board, the directorof the office of 1840
staff representative assigned by the correctional institution 1841
i nspection conmittee, a juvenile detention facility operator, a 1842
provi der of juvenile probation or conmunity control services, a 1843
provi der of juvenile parole or aftercare services, a 1844
superintendent of a state institution operated by the departnent 1845
of youth services, a conmunity-based juvenile services provider, a 1846
person who is a nenber of a youth advocacy organi zation, a victim 1847
of a violation of Title XXI X of the Revised Code that was 1848
comritted by a juvenile offender, a representative of conmmunity 1849
corrections progranmm ng appoi nted by the governor, and any ot her 1850
menbers appoi nted by the chairperson of the state crim nal 1851

sent enci ng comni ssion upon the advice of the comn ssion. The 1852
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committee shall serve as an advisory body to the state crimna
sent enci ng comnr ssion and to the conmission's standing juvenile

conm ttee.

The nmenbers of the committee shall serve without
conmpensation, but each nenber shall be reinbursed for the nenber's
actual and necessary expenses incurred in the performance of the

menber's official duties.

Sec. 301.28. (A As used in this section:

(1) "Financial transaction device" includes a credit card,
debit card, charge card, or prepaid or stored value card, or
aut omat ed cl eari nghouse network credit, debit, or e-check entry
that includes, but is not limted to, accounts receivable and
internet-initiated, point of purchase, and tel ephone-initiated
applications or any other device or nethod for making an

el ectroni ¢ paynent or transfer of funds.

(2) "County expenses" includes fees, costs, taxes,
assessnents, fines, penalties, paynments, or any other expense a
person owes or otherwi se pays to a county office under the
authority of a county official, other than dog registration and
kennel fees required to be paid under Chapter 955. of the Revised
Code. "County expenses" includes paynent to a county office of
noney confiscated during the commtment of an individual to a
county jail, of bail, of noney for a prisoner's inmte account,
and of nmoney for goods and services obtained by or for the use of

an individual incarcerated by a county sheriff. "County expenses"”

i ncludes online financial transaction device paynents made through

the official public sheriff sale web site pursuant to section
2329. 153 of the Revi sed Code.

(3) "County official"™ includes the county auditor, county
treasurer, county engineer, county recorder, county prosecuting

attorney, county sheriff, county coroner, county park district and
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board of county comni ssioners, the clerk of the probate court, the
clerk of the juvenile court, the clerks of court for all divisions
of the courts of common pleas, and the clerk of the court of
common pleas, the clerk of a county-operated mnunicipal court, and

the clerk of a county court.

The term "county expenses" includes county expenses owed to
the board of health of the general health district or a comnbi ned
health district in the county. |If the board of county
conmmi ssioners authorizes county expenses to be paid by financi al
transaction devices under this section, then the board of health
and the general health district and the conbi ned health district
may accept paynments by financial transaction devices under this
section as if the board were a "county official" and the district
were a county office. However, in the case of a general health
district fornmed by unification of general health districts under
section 3709.10 of the Revised Code, this entitlenent applies only
if all the boards of county comm ssioners of all counties in the
di strict have authorized paynents to be accepted by financi al

transacti on devi ces.

The term "county expenses" al so includes fees for services
and the receipt of gifts to the county law library resources fund
aut hori zed by rul es adopted by the county law |library resources
board under division (D) of section 307.51 of the Revised Code. If
the board of county comm ssioners authorizes county expenses to be
paid by financial transaction devices under this section, then the
county law library resources board nmay accept paynments by
financial transaction devices under this section as if the board

were a "county official."

(B) Notw thstanding any other section of the Revised Code and
except as provided in division (D) of this section, a board of
county commi ssioners nmay adopt a resol ution authorizing the

acceptance of paynments by financial transaction devices for county
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expenses. The resol ution shall include the foll ow ng:

(1) A specification of those county officials who, and of the
county offices under those county officials that, are authorized

to accept paynents by financial transaction devices;

(2) Alist of county expenses that may be paid for through

the use of a financial transaction device;

(3) Specific identification of financial transaction devices
that the board authorizes as acceptabl e nmeans of paynent for
county expenses. Uniform acceptance of financial transaction

devi ces anong different types of county expenses is not required.

(4) The anount, if any, authorized as a surcharge or
conveni ence fee under division (E) of this section for persons
using a financial transaction device. Uniformapplication of
surcharges or conveni ence fees anong different types of county

expenses is not required.

(5) A specific provision as provided in division (G of this
section requiring the paynent of a penalty if a payment nade by
nmeans of a financial transaction device is returned or dishonored

for any reason

The board's resolution shall also designate the county
treasurer as an admnistrative agent to solicit proposals, within
gui del i nes established by the board in the resolution and in
compliance with the procedures provided in division (C) of this
section, fromfinancial institutions, issuers of financial
transacti on devices, and processors of financial transaction
devi ces, to nake reconmmendati ons about those proposals to the
board, and to assist county offices in inplenenting the county's
financial transaction devices program The county treasurer nmay
decline this responsibility within thirty days after receiving a
copy of the board's resolution by notifying the board in witing

within that period. If the treasurer so notifies the board, the
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board shall performthe duties of the adm nistrative agent.

If the county treasurer is the adnministrative agent and fails
to administer the county financial transaction devices programin
accordance with the guidelines in the board s resolution, the
board shall notify the treasurer in witing of the board's
findings, explain the failures, and give the treasurer six nonths
to correct the failures. If the treasurer fails to nake the
appropriate corrections within that six-nonth period, the board
may pass a resolution declaring the board to be the administrative
agent. The board may later rescind that resolution at its

di scretion.

(© The county shall follow the procedures provided in this
di vi si on whenever it plans to contract with financial
institutions, issuers of financial transaction devices, or
processors of financial transaction devices for the purposes of
this section. The admi nistrative agent shall request proposals
fromat least three financial institutions, issuers of financial
transaction devices, or processors of financial transaction
devi ces, as appropriate in accordance with the resol ution adopted
under division (B) of this section. Prior to sending any financial
institution, issuer, or processor a copy of any such request, the
county shall advertise its intent to request proposals in a
newspaper of general circulation in the county once a week for two
consecutive weeks or as provided in section 7.16 of the Revised
Code. The notice shall state that the county intends to request
proposal s; specify the purpose of the request; indicate the date,
whi ch shall be at |east ten days after the second publication, on
whi ch the request for proposals will be mailed to financial
institutions, issuers, or processors; and require that any
financial institution, issuer, or processor, whichever is
appropriate, interested in receiving the request for proposals

submit witten notice of this interest to the county not |ater
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than noon of the day on which the request for proposals will be

mai | ed.

Upon receiving the proposals, the adninistrative agent shall
review them and make a reconmendation to the board of county
commi ssi oners on which proposals to accept. The board of county
comm ssioners shall consider the agent's recommendati on and review
all proposals submtted, and then may choose to contract with any
or all of the entities submitting proposals, as appropriate. The
board shall provide any financial institution, issuer, or
processor that submitted a proposal, but with which the board does
not enter into a contract, notice that its proposal is rejected.
The notice shall state the reasons for the rejection, indicate
whose proposals were accepted, and provide a copy of the terns and

conditions of the successful bids.

(D) A board of county commi ssioners adopting a resolution
under this section shall send a copy of the resolution to each
county official in the county who is authorized by the resolution
to accept paynents by financial transaction devices. After
receiving the resolution and before accepting paynents by
fi nancial transaction devices, a county official shall provide
witten notification to the board of county comm ssioners of the
official's intent to inplenment the resolution within the
official's office. Each county office subject to the board's
resol uti on adopted under division (B) of this section may use only
the financial institutions, issuers of financial transaction
devi ces, and processors of financial transaction devices wth
whi ch the board of county conmi ssioners contracts, and each such

office is subject to the ternms of those contracts.

If a county office under the authority of a county official
is directly responsible for collecting one or nore county expenses
and the county official determ nes not to accept paynents by

financial transaction devices for one or nore of those expenses,
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the office shall not be required to accept paynents by financial
transaction devices, notwithstanding the adoption of a resolution

by the board of county conmi ssioners under this section

Any office of a clerk of the court of common pleas that
accepts financial transaction devices on or before July 1, 1999,
and any other county office that accepted such devices before
January 1, 1998, nmay continue to accept such devices w thout being
subject to any resol ution passed by the board of county
comm ssioners under division (B) of this section, or any other
oversight by the board of the office's financial transaction
devi ces program Any such office nay use surcharges or convenience
fees in any manner the county official in charge of the office
determ nes to be appropriate, and, if the county treasurer
consents, may appoint the county treasurer to be the office's
adm ni strative agent for purposes of accepting financi al
transaction devices. In order not to be subject to the resolution
of the board of county conmi ssioners adopted under division (B) of
this section, a county office shall notify the board in witing
within thirty days after March 30, 1999, that it accepted
financial transaction devices prior to January 1, 1998, or, in the
case of the office of a clerk of the court of commopn pleas, the
clerk has accepted or will accept such devices on or before July
1, 1999. Each such notification shall explain how processing costs
associated with financial transaction devices are being paid and
shal | indicate whether surcharge or convenience fees are being

passed on to consurmers.

(E) A board of county conm ssioners nmay establish a surcharge
or conveni ence fee that nmay be inposed upon a person making
paynent by a financial transaction device. The surcharge or
conveni ence fee shall not be inposed unless authorized or
otherwi se pernmitted by the rules prescribed by an agreenent

governi ng the use and acceptance of the financial transaction
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devi ce.

If a surcharge or convenience fee is inposed, every county
of fice accepting paynent by a financial transaction devi ce,
regardl ess of whether that office is subject to a resolution
adopted by a board of county conmi ssioners, shall clearly post a
notice in that office and shall notify each person naking a
paynent by such a device about the surcharge or fee. Notice to
each person naki ng a payment shall be provided regardl ess of the
medi um used to nake the paynent and in a manner appropriate to

that nmedium Each notice shall include all of the follow ng:

(1) A statenent that there is a surcharge or conveni ence fee

for using a financial transaction device;

(2) The total ampount of the charge or fee expressed in
dollars and cents for each transaction, or the rate of the charge
or fee expressed as a percentage of the total anmount of the

transacti on, whichever is applicable;

(3) Aclear statenment that the surcharge or convenience fee

i s nonrefundabl e.

(F) If a person elects to make a paynent to the county by a
financial transaction device and a surcharge or convenience fee is
i nposed, the paynent of the surcharge or fee shall be considered

voluntary and the surcharge or fee is not refundable.

(G If a person makes paynent by financial transaction device
and the paynent is returned or dishonored for any reason, the
person is liable to the county for paynent of a penalty over and
above the anobunt of the expense due. The board of county
conm ssioners shall determ ne the anmount of the penalty, which may
be either a fee not to exceed twenty dollars or paynent of the
anount necessary to reinburse the county for banking charges,
| egal fees, or other expenses incurred by the county in collecting

the returned or di shonored paynent. The renedi es and procedures
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provided in this section are in addition to any other avail able

civil or crimnal renedies provided by |aw.

(H) No person nmaking any paynment by financial transaction
device to a county office shall be relieved fromliability for the
under |l yi ng obligation except to the extent that the county
realizes final payment of the underlying obligation in cash or its
equivalent. |If final paynment is not nade by the financial
transaction device issuer or other guarantor of paynent in the
transaction, the underlying obligation shall survive and the
county shall retain all renedies for enforcenent that woul d have

applied if the transaction had not occurred.

(1) Acounty official or enployee who accepts a financia
transaction device paynent in accordance with this section and any
applicable state or local policies or rules is imune from

personal liability for the final collection of such paynents.

Sec. 305.31. The procedure for submitting to a referendum a
resol uti on adopted by a board of county conmi ssioners under
division (H) of section 307.695 of the Revised Code that is not
submitted to the electors of the county for their approval or
di sapproval ; any resolution adopted by a board of county
comni ssioners pursuant to division (D)(1) of section 307.697,
section 322.02, or 322.06—e+32402, sections 940.31 and 940. 33,
division (B)(1) of section 4301.421, section 4504.02, 5739.021, or
5739. 026, division (A (6), (A (10), or (M of section 5739.09,
section 5741.021 or 5741.023, or division (O (1) of section
5743. 024 of the Revised Code; or a rule adopted pursuant to
section 307.79 of the Revised Code shall be as prescribed by this

secti on.

Except as otherw se provided in this paragraph, when a
petition, signed by ten per cent of the nunber of electors who

voted for governor at the nobst recent general election for the
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of fice of governor in the county, is filed with the county auditor
within thirty days after the date the resolution is passed or rule
is adopted by the board of county conm ssioners, or is filed
within forty-five days after the resolution is passed, in the case
of a resolution adopted pursuant to section 5739.021 of the

Revi sed Code that is passed within one year after a resolution
adopt ed pursuant to that section has been rejected or repeal ed by
the electors, requesting that the resolution be submitted to the
el ectors of the county for their approval or rejection, the county
auditor shall, after ten days following the filing of the
petition, and not later than four p.m of the ninetieth day before
the day of election, transnit a certified copy of the text of the
resolution or rule to the board of elections. In the case of a
petition requesting that a resol ution adopted under division

(D (1) of section 307.697, division (B)(1) of section 4301.421, or
division (C (1) of section 5743.024 of the Revised Code be
subnitted to electors for their approval or rejection, the
petition shall be signed by seven per cent of the nunber of

el ectors who voted for governor at the nost recent election for
the office of governor in the county. The county auditor shal
transnmit the petition to the board together with the certified
copy of the resolution or rule. The board shall examn ne al
signhatures on the petition to deterni ne the nunber of el ectors of
the county who signed the petition. The board shall return the
petition to the auditor within ten days after receiving it,
together with a statenent attesting to the nunber of such electors
who signed the petition. The board shall submt the resolution or
rule to the electors of the county, for their approval or
rejection, at the succeeding general election held in the county
in any year, or on the day of the succeeding primary election held
in the county in even-nunbered years, occurring subsequent to
ninety days after the auditor certifies the sufficiency and

validity of the petition to the board of elections.
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No resolution shall go into effect until approved by the
majority of those voting upon it. However, a rule shall take
effect and remain in effect unless and until a majority of the
el ectors voting on the question of repeal approve the repeal
Sections 305.31 to 305.41 of the Revised Code do not prevent a
county, after the passage of any resolution or adoption of any
rule, fromproceeding at once to give any notice or make any

publication required by the resolution or rule.

The board of county conmi ssioners shall nmake avail able to any
person, upon request, a certified copy of any resolution or rule
subject to the procedure for submitting a referendum under
sections 305.31 to 305.42 of the Revised Code begi nning on the
date the resolution or rule is adopted by the board. The board nmay

charge a fee for the cost of copying the resolution or rule.

As used in this section, "certified copy" means a copy
containing a witten statenent attesting that it is a true and

exact reproduction of the original resolution or rule.

Sec. 305.42. Sections 305.32 to 305.41 and 305.99 of the
Revi sed Code apply to petitions authorized by sections 307.791,
322. 021, 324021~ 4504.021, and 5739.022 of the Revised Code.

Sec. 323.47. (A) If land held by tenants in conmon is sold
upon proceedings in partition, or taken by the election of any of
the parties to such proceedings, or real estate is sold by
admi ni strators, executors, guardians, or trustees, the court shal
order that the taxes, penalties, and assessnents then due and
payabl e, and interest on those taxes, penalties, and assessnents,
that are or will be a lien on such land or real estate at—thetiwe
the—deed—is—transterredfollowing as of the date of the sale or

el ection, be discharged out of the proceeds of such sale or

el ection, but only to the extent of those proceeds. For purposes
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of determ ning such anmount, the county treasurer shatk- may
estimate the anount of taxes, assessnents, interest, and penalties
that will be payable at as of the tiwethe deedof the propertyis
transferred-to date of the purchaser sale or election. If the

county treasurer's estinmate exceeds the amount of taxes,

assessnments, interest, and penalties actually payabl e wher—the
lood_i : I I I 4 e I I I
the—sale—shall as of that date, the plaintiff in the action
resulting in a sale or election, may request that the county
treasurer refund that excess to holders of the purchaser—the

next lien interests according to the confirnmation of sale or

election or, if all liens are satisfied, that the treasurer renit

that excess to the court for distribution. If the anpbunt of taxes,

assessnents, interest, and penalties actually payabl e whenthe

deed—istransferred-tothe purchaser at the tine of the sale or

el ection exceeds the county treasurer's estinate, or the proceeds

are insufficient to satisfy that estinate, the officer who

conducted the sale shall certify the amobunt of the excess to the

treasurer, who shall enter that amount on the real and public
utility property tax duplicate opposite the property; the anmount
of the excess shall be payable at the next succeeding date
prescribed for paynent of taxes in section 323.12 of the Revised
Code.

If the plaintiff in an action that results in a sale or

election in accordance with this division is the land's or real

estate's purchaser or electing party, the officer who conducted

the sale shall not deduct the taxes, assessnents, interest, and

penalties, the lien for which attaches before the date of sale or

el ection but that are not vet determ ned, assessed, and |evied

fromthe proceeds of the sale or election, unless such deduction

is approved by that purchaser or electing party. The officer shal

certify any such anount not paid fromthe proceeds to the county
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treasurer, who shall enter that anpunt on the real and public

utility property tax duplicate opposite the property: this anpbunt

shall be payabl e at the next succeeding date prescribed for

paynment of taxes in section 323.12 of the Revised Code.

Taxes, assessnents, interest., and penalties that are not paid

on the date of that sale or election, including any anobunt that

beconmes due and payable after the date of the sale or election or

that renmni ns unpai d because proceeds of a sale or election are

insufficient to pay those anpunts, continue to be a lien on the

property as provided under section 323.11 of the Revised Code.

(B) (1) Except as provided in division (B)(3) of this section,
if real estate is sold at judicial sale, the court shall order
that the total of the follow ng anounts shall be discharged out of

the proceeds of the sale but only to the extent of such proceeds:

(a) Taxes and, assessnents, interest., and penalties, the lien
for which attaches before the confirmation date of sale but that
are not yet determnined, assessed, and levied for the year in—which
confirmationoececurs that includes the date of sale, apportioned
pro rata to the part of that year that precedes coenftirmwation—and
any—penaltiesand-interest onthose taxesand-assessiwents the date

of sal e;

(b) Al other taxes, assessnents, penalties, and interest the
lien for which attached for a prior tax year but that have not
been paid on or before the date of ecenfirmation sale.

(2) Ypon-the requestof the officerwho conducted-the sale
the The county treasurer shal- may estimate the anount in division

(B)(1)(a) of this section before the confirmation of sale or an

anended entry confirmng the sale is filed. If the county

treasurer's estimate exceeds that the anmount in division (B)(1)(a)
of this section, the efficerwho conducted the sale shall

plaintiff may request that the county treasurer refund that excess
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to holders of the purchaserthe differencebetweenthe estiate
and-the actualampunt next lien interests according to the

confirmation of sale or, if all liens are satisfied, that the

treasurer remt that excess to the court for distribution. If the

actual anmpbunt exceeds the county treasurer's estimate, the officer
shall certify the anobunt of the excess to the treasurer, who shall
enter that amount on the real and public utility property tax
dupl i cate opposite the property; the amount of the excess shall be
payabl e at the next succeedi ng date prescribed for paynent of

taxes in section 323.12 of the Revised Code.

If the plaintiff in an action that results in a sale in

accordance with division (B) of this section is the real estate's

pur chaser, the officer who conducted the sale shall not deduct the

taxes, assessnents., interest, and penalties, the lien for which

attaches before the date of sale but that are not vet determ ned,

assessed, and levied fromthe proceeds of the sale or election,

unl ess such deduction is approved by that purchaser. The officer

shall certify any such anmpbunt not paid fromthe proceeds to the

county treasurer, who shall enter that anmount on the real and

public utility property tax duplicate opposite the property; this

amount shall be payable at the next succeeding date prescribed for

paynent of taxes in section 323.12 of the Revi sed Code.

Taxes, assessnents. interest, and penalties that are not paid

on the date of that sale. including any ampbunt that becones due

and payable after the date of the sale, continue to be a lien on

the property as provided under section 323.11 of the Revi sed Code.

(3) The ampunts described in division (B)(1) of this section
shal | not be discharged out of the proceeds of a judicial sale,
but shall instead be deenmed to be satisfied and exti ngui shed upon

confirmation of sale, if both of the follow ng conditions apply:

(a) The real estate is sold pursuant to a forecl osure

proceedi ng other than a tax foreclosure proceeding initiated by
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the county treasurer under section 323.25, sections 323.65 to
323.79, or Chapter 5721. of the Revised Code.

(b) A county land reutilization corporation organi zed under
Chapter 1724. of the Revised Code is both the purchaser of the
real estate and the judgnment creditor or assignee of all rights,
title, and interest in the judgnment arising fromthe foreclosure

pr oceedi ng.

Sec. 323.73. (A Except as provided in division (G of this
section or section 323.78 of the Revised Code, a parcel of
abandoned land that is to be disposed of under this section shal
be di sposed of at a public auction schedul ed and conducted as
described in this section. At |east twenty-one days prior to the
date of the public auction, the clerk of court or sheriff of the
county shall advertise the public auction in a newspaper of
general circulation that neets the requirenents of section 7.12 of
the Revised Code in the county in which the land is | ocated. The
advertisenment shall include the date, tinme, and place of the
auction, the pernmanent parcel nunber of the land if a pernanent
parcel nunber systemis in effect in the county as provided in
section 319.28 of the Revised Code or, if a permanent parce
nunmber systemis not in effect, any other nmeans of identifying the
parcel, and a notice stating that the abandoned land is to be sold
subject to the terns of sections 323.65 to 323.79 of the Revised
Code.

(B) The sheriff of the county or a designee of the sheriff
shal | conduct the public auction at which the abandoned | and wil|l
be offered for sale. To qualify as a bidder, a person shall file
with the sheriff on a formprovided by the sheriff a witten
acknow edgnent that the abandoned | and being offered for sale is
to be conveyed in fee sinple to the successful bidder. At the

auction, the sheriff of the county or a designee of the sheriff
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shal |l begin the bidding at an anmount equal to the total of the

i mposi ti ons agai nst the abandoned | and, plus the costs apportioned
to the land under section 323.75 of the Revised Code. The
abandoned | and shall be sold to the highest bidder. The county
sheriff or designee nay reject any and all bids not neeting the

m ni mrum bi d requirenments specified in this division.

(C Except as otherwi se permtted under section 323.74 of the
Revi sed Code, the successful bidder at a public auction conducted
under this section shall pay the sheriff of the county or a
desi gnee of the sheriff a deposit of at |east ten per cent of the
purchase price in cash, or by bank draft or official bank check
at the time of the public auction, and shall pay the bal ance of
the purchase price within thirty days after the day on which the
auction was held. At the time of the public auction and before the
successful bidder pays the deposit, the sheriff or a designee of
the sheriff may provide notice to the successful bidder that
failure to pay the balance of the purchase price within the
prescribed period shall be considered a default under the terns of
the sale and shall result in retention of the deposit as paynent
for the costs associated with advertising and offering the
abandoned land for sale at a future public auction. If such a
notice is provided to the successful bidder and the bidder fails
to pay the bal ance of the purchase price within the prescribed
period, the sale shall be deened rejected by the county board of
revision due to default, and the sheriff shall retain the full
amount of the deposit. In such a case, rejection of the sale shal
occur automatically w thout any action necessary on the part of
the sheriff, county prosecuting attorney, or board. If the anpunt
retained by the sheriff is less than the total costs of
advertising and offering the abandoned land for sale at a future
public auction, the sheriff or county prosecuting attorney nay
initiate an action to recover the amount of any deficiency from

the bidder in the court of comon pleas of the county or in a
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nmuni ci pal court with jurisdiction.

Foll owing a default and rejection of sale under this
di vi sion, the abandoned |l and involved in the rejected sal e shal
be di sposed of in accordance with sections 323.65 to 323.79 of the
Revi sed Code or as otherw se prescribed by |aw. The defaul ting
bi dder, any nenber of the bidder's imediate famly, any person
with a power of attorney granted by the bidder, and any
pass-through entity, trust, corporation, association, or other
entity directly or indirectly owned or controlled by the bidder or
a menber of the defaulting bidder's immediate famly shall be
prohi bited from bi dding on the abandoned | and at any future public

auction for five years fromthe date of the bidder's default.

Not wi t hst andi ng section 321. 261 of the Revised Code, with
respect to any proceedings initiated pursuant to sections 323.65
to 323.79 of the Revised Code, fromthe total proceeds arising
fromthe sale, transfer, or redenption of abandoned | and, twenty
per cent of such proceeds shall be deposited to the credit of the
county treasurer's delinquent tax and assessnent collection fund
to reinmburse the fund for costs paid fromthe fund for the
transfer, redenption, or sale of abandoned |and at public auction.
Not nore than one-half of the twenty per cent may be used by the
treasurer for community devel opnent, nui sance abatenent,
forecl osure prevention, denolition, and rel ated services or
distributed by the treasurer to a land reutilization corporation
The bal ance of the proceeds, if any, shall be distributed to the
appropriate political subdivisions and other taxing units in
proportion to their respective clains for taxes, assessnents,
interest, and penalties on the |and. Upon the sale of foreclosed
| ands, the clerk of court shall hold any surplus proceeds in
excess of the inpositions until the clerk receives an order of
priority and anmount of distribution of the surplus that are

adj udi cated by a court of conpetent jurisdiction or receives a
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certified copy of an agreenent between the parties entitled to a
share of the surplus providing for the priority and distribution
of the surplus. Any party to the action clainmng a right to

di stribution of surplus shall have a separate cause of action in
the county or municipal court of the jurisdiction in which the

| and reposes, provided the board confirnms the transfer or
regularity of the sale. Any dispute over the distribution of the
surplus shall not affect or revive the equity of redenption after

the board confirnms the transfer or sale.

(D) Upon the confirmation of sale or transfer of abandoned
| and pursuant to this section, the ower's fee sinple interest in
the land shall be conveyed to the purchaser. A conveyance under
this division is free and clear of any liens and encunbrances of
the parties nanmed in the conplaint for foreclosure attaching
before the sale or transfer, and free and clear of any liens for
taxes, except for federal tax |liens and covenants and easenents of

record attaching before the sale.

(E) The county board of revision shall reject the sale of
abandoned |l and to any person if it is shown by a preponderance of
the evidence that the person is delinquent in the paynent of taxes
| evied by or pursuant to Chapter 307., 322., 324— 5737., 5739.,
5741., or 5743. of the Revised Code or any real property taxing
provi sion of the Revised Code. The board al so shall reject the
sal e of abandoned land to any person if it is shown by a
preponderance of the evidence that the person is delinquent in the
paynment of property taxes on any parcel in the county, or to a
menber of any of the follow ng classes of parties connected to

t hat person:
(1) A nenber of that person's inmediate famly;

(2) Any other person with a power of attorney appoi nted by

that person;
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(3) A sole proprietorship owed by that person or a nenber of

that person's immediate famly

(4) A partnership, trust, business trust, corporation
associ ation, or other entity in which that person or a nenber of
that person's imrediate fanily owns or controls directly or

indirectly any beneficial or legal interest.

(F) If the purchase of abandoned | and sold pursuant to this
section or section 323.74 of the Revised Code is for |ess than the
sum of the inpositions against the abandoned | and and the costs
apportioned to the | and under division (A) of section 323.75 of
the Revised Code, then, upon the sale or transfer, all liens for
taxes due at the tinme the deed of the property is conveyed to the
purchaser following the sale or transfer, and liens subordinate to

liens for taxes, shall be deenmed satisfied and di scharged.

(G If the county board of revision finds that the total of
the inpositions against the abandoned | and are greater than the
fair market value of the abandoned | and as determ ned by the
auditor's then-current valuation of that |and, the board, at any
final hearing under section 323.70 of the Revised Code, may order
the property foreclosed and, w thout an appraisal or public
auction, order the sheriff to execute a deed to the certificate
hol der or county land reutilization corporation that filed a
conmpl ai nt under section 323.69 of the Revised Code, or to a
comuni ty devel opnment organi zation, school district, municipal
corporation, county, or township, whichever is applicable, as
provi ded in section 323.74 of the Revised Code. Upon a transfer
under this division, all liens for taxes due at the tinme the deed
of the property is transferred to the certificate hol der,
comruni ty devel opment organi zation, school district, municipal
corporation, county, or township foll owing the conveyance, and
i ens subordinate to liens for taxes, shall be deemed satisfied

and di schar ged.
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Sec. 1303.38. (A) A person not in possession of an instrunent

is entitled to enforce the instrunment if all of the follow ng

appl y:

(1) The person seeking to enforce the instrunent was +#

entitled to enforce the instrunment when | o0ss of possession

occurred or has directly or indirectly acquired ownership of the

i nstrument and froma person who was entitled to enforce i the

i nstrument when | oss of possession occurred.

(2) The | oss of possession was not the result of a transfer

by the person or a | awful seizure

(3) The person cannot reasonably obtain pessesssion
possessi on of the instrument because the instrunent was destroyed,
its whereabouts cannot be determined, or it is in the wongful
possessi on of an unknown person or a person that cannot be found

or is not anenable to service of process.

(B) A person seeking enforcenment of an instrument under
division (A) of this section nust prove the terns of the
i nstrunent and the person's right to enforce the instrunent. |f
that proof is made, divisions (A) and (B) of section 1303. 36 of
t he Revised Code applies to the case as if the person seeking
enforcenment had produced the instrument. The court nay not enter
judgnment in favor of the person seeking enforcenment unless it
finds that the person required to pay the instrunment is adequately
protected agai nst |oss that might occur by reason of a claim by
anot her person to enforce the instrunent. Adequate protection for
the person required to pay the instrunent may be provided by any

reasonabl e neans.

Sec. 2303.26. The clerk of the court of comon pleas shall
exerci se the powers conferred and performthe duties enjoined upon

himthe clerk by statute and by the comon law, and in the
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performance of his official duties he the clerk shall be under the

direction of his the court. The clerk shall not restrict,

prohibit, or otherwise nodify the rights of parties to seek

service on party defendants allowed by the Rules of G vi

Procedure, either singqularly or concurrently.

Sec. 2308.01. As used in this chapter:

(A) "Munuf actured hone" has the sane neaning as in section
3781. 06 of the Revi sed Code.

(B) "Mobile home" has the sane nmeaning as in section 4501.01
of the Revi sed Code.

(C) "Residential condominiumunit" neans a "residential unit"

as defined in section 5311.01 of the Revi sed Code.

(D) "Residential nortgage | oan" neans a | oan or agreenent to

extend credit, including the renewal ., refinancing, or nodification

of such a loan or agreenent, that is nade to a person and that is

primarily secured by a nortgage, deed of trust, or other |lien upon

any interest in residential property or any certification of stock

or _other evidence of ownership in, and a proprietary |lease from a

corporation or partnership forned for the purpose of cooperative

ownership of residential property.

(E) "Residential property" neans real property located within

this state consisting of |and and a structure on that |and

containing four or fewer dwelling units, each of which is intended

for occupancy by a separate household. "Residential property"

i ncludes a residential condonm niumunit, notw thstandi ng the

nunber of units in the structure, but includes a nmanufactured or

nobile honme only if it is taxed as real property.

Sec. 2308.02. (A) A nortgagee who files a foreclosure action

on a residential property may file a notion with the court to

proceed in an expedited manner under this section on the basis
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that the property is vacant and abandoned. |In order to proceed in

an _expedi ted nanner, upon the filing of such notion, the nortgagee

nust be a person entitled to enforce the instrunent secured by the

nortgage under division (A (1) or (2) of section 1303.31 of the

Revi sed Code or a person with the right to enforce the obligation

secured by the nortgage pursuant to | aw outside of Chapter 1303.
of the Revised Code.

(B) If a notion to proceed in an expedited nmanner is filed

bef ore the | ast answer period has expired, the court shall decide

the notion not |later than twenty-one days. or within the tine

consistent with the local rules, after the |ast answer period has

expired. If a notion to proceed in an expedited manner is filed

after the last answer period has expired, the court shall decide

the motion not later than twenty-one days. or within the tine

consistent with local rules, after the notion is fil ed.

(C In deciding the nbtion to proceed in an expedited manner,

the court shall deemthe property to be vacant and abandoned i f

all of the follow ng apply:

(1) The court finds by a preponderance of the evidence that

the residential nortgage loan is in nonetary default.

(2) The court finds by a preponderance of the evidence that

the nortgagee is a person entitled to enforce the instrunent

secured by the nortgage under division (A (1) or (2) of section

1303.31 of the Revised Code or a person with the right to enforce

the obligation secured by the nortgage pursuant to | aw outsi de of
Chapter 1303. of the Revised Code.

(3) The court finds by clear and convincing evidence that at

| east three of the following factors are true:

(a) Gas, electric, sewer, or water utility services to the

property have been di sconnect ed.

(b) Wndows or entrances to the property are boarded up or
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closed off, or nmultiple wi ndow panes are broken and unrepaired.

(c) Doors on the property are smashed through, broken off,

unhi nged, or continuously unl ocked.

(d) Junk, litter, trash, debris, or hazardous, noxious, or

unheal t hy substances or nmaterials have accunul ated on the

property.

(e) Furnishings, window treatnents, or personal itens are

absent fromthe structure on the | and.

(f) The property is the object of vandalism loitering, or

crimnal conduct, or there has been physical destruction or

deterioration of the property.

(g9) A nortgagor has made a witten statenent expressing the

intention of all nortgagors to abandon the property.

(h) Neither an owner nor a tenant appears to be residing in

the property at the tine of an inspection of the property by the

appropriate official of a county. municipal corporation., or

township in which the property is |ocated or by the nortgagee.

(i) The appropriate official of a county., nunicipa

corporation, or township in which the property is |ocated provides

a witten statenent or statenents indicating that the structure on

the land is vacant and abandoned.

(j) The property is seal ed because, imediately prior to

being sealed. it was considered by the appropriate official of a

county, rmunicipal corporation, or township in which the property

is located to be open, vacant, or vandali zed.

(k) O her reasonable indicia of abandonnment exi st.

(4) No nortgagor or other defendant has filed an answer or

obj ection setting forth a defense or objection that, if proven

woul d preclude the entry of a final judgnent and decree of

f orecl osure.
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(5) No nortgagor or other defendant has filed a witten

statenent with the court indicating that the property is not

vacant and abandoned.

(6)(a) If a governnent official has not verified the real

property is vacant and abandoned pursuant to division (C) (3)(h).

(i), or (j) of this section, but the court nmkes a prelimnary

finding that the residential real property is vacant and abandoned

pursuant to division (C) of this section, then within seven days

of the prelimnary finding, the court shall order the appropriate

official of a county, nunicipal corporation, or township in which

the property is located to verify the property i s vacant and

abandoned.

(b) Any court costs assessed in connection with the

i nspection conducted pursuant to division (Q(6)(a) of this

section shall not be nore than fifty dollars.

(D) If the court decides after an oral hearing that the

property is vacant and abandoned and that the nortgagee who filed

the notion to proceed in an expedited nmanner is entitled to

judagnent, the court shall enter a final judgnent and decree of

foreclosure and order the property to be sold in accordance with

division (E) of this section. |If the court does not decide that

the property is vacant and abandoned, the seventy-five-day

deadl i ne established in division (E) of this section shall not

apply to the sale of the property.

(E) If the court decides that the property is vacant and

abandoned and enters a final judgnment and decree of foreclosure

under division (D) of this section., the property shall be offered

for sale not later than seventy-five days after the issuance of

the order of sale. The sale of the property shall be conducted in

accordance with the requirenents in Chapter 2329. of the Revised

Code, including possible postponenent of the sale pursuant to
division (O of section 2329.152 of the Revised Code.
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(F) Nothing in this section shall supersede or |limt other

procedures adopted by the court to resolve the residenti al

nortgage | oan foreclosure action, including foreclosure nediation.

Sec. 2308.03. (A FExcept as otherwi se provided in division

(B) of this section, if a residential property is found to be

vacant and abandoned under section 2308.02 of the Revised Code, a

nort gagee on the residential property may enter that property to

secure and protect it from dannge.

(B) A nortgagee that has not filed a residential nortgage

|l oan foreclosure action on a property for which the nortgagee

hol ds a nortgage may enter and secure that property only if the

nort gage contract or other documents provide for such an entry.

(C) The equitable and statutory rights to redenption of a

nortgage on a property found to be vacant and abandoned pur suant

to section 2308.02 of the Revised Code expire upon the

confirmation of sale of the property.

Sec. 2308.04. (A) A person is quilty of crinmnal nischief in

violation of division (A (1) of section 2909.07 of the Revised

Code if all of the foll ow ng apply:

(1) The person knowi ngly and with purpose to dimnish the

value or enjoynent of the residential real property nopves,

def aces, danmmges, destroys, or otherw se inproperly tanpers with

the person's own residential real property.

(2) The residential real property is subject to a nprtgage.

(3) The person has been served with a sunmmons and conpl ai nt

in a pending residential nortgage | oan foreclosure action relating

to that residential real property.

(B) As used in this section. "pending" includes the tine

between the filing of the foreclosure action and confirmation of
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sal e.

Sec. 2327.01. (A As used in this chapter, "private selling

officer" has the sane neaning as in section 2329.01 of the Revised

Code.

(B)(1) An execution is a process of a court, issued by its
clerk, the court itself, or the county board of revision with
jurisdiction pursuant to section 323.66 of the Revised Code, and
directed to the sheriff of the county. Exeecutioens

(2) An execution includes a process of a court, issued by its

clerk or the court itself, and directed to a private selling

officer authorized in accordance with section 2329.151, 2329. 152,
or 5721.39 of the Revised Code.

(3) Executions may be issued to the sheriffs of different

counties or different private selling officers at the sane tine.

Sec. 2327.02. (A) Executions are of three kinds:

(1) Against the property of the judgnent debtor, including
orders of sale or orders to transfer property pursuant to sections
323.28, 323.65 to 323.78, and 5721.19 of the Revised Code;

(2) Against the person of the judgnent debtor;

(3) For the delivery of the possession of real property,
i ncluding real property sold under orders of sale or transferred
under orders to transfer property pursuant to sections 323. 28,
323.65 to 323.78, and 5721.19 of the Revi sed Code.

(B) The wit shall contain a specific description of the

property, and a command to the sheriff or private selling officer

to deliver it to the person entitled to the property. It also may
require the sheriff to nake the damages recovered for w thhol ding
t he possession and costs, or costs alone, out of the property of

the person who so withholds it.
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(O In the case of foreclosures of real property, including
forecl osures for taxes, nortgages, judgnent liens, and other valid
liens, the description of the property, the order of sale, order
to transfer, and any deed or deed fornms may be prepared, adopted,
and ot herwi se approved in advance by the court having jurisdiction
or the county board of revision with jurisdiction pursuant to
section 323.66 of the Revised Code, directly conmandi ng the

sheriff or the private selling officer to sell, convey, or deliver

possessi on of the property as conmanded in that order. In those
cases, the clerk shall journalize the order and deliver that wit

or order to the sheriff or private selling officer for execution.

If the property is sold under an order of sale or transferred
under an order to transfer, the officer who conducted the sale or
made the transfer of the property shall collect the recording fee
and any associ ated costs to cover the recording fromthe purchaser
or transferee at the tine of the sale or transfer and, follow ng
confirmation of the sale or transfer and the paynent of the

bal ance due on the purchase price of the property, shall execute
and record the deed conveying title to the property to the
purchaser or transferee. For purposes of recording that deed, by
pl acenent of a bid or making a statenent of interest by any party
ultimately awarded the property, the purchaser or transferee
thereby appoints the officer who nmakes the sale or is charged with
executing and delivering the deed as agent for that purchaser or

transferee for the sole purpose of accepting delivery of the deed.

Sec. 2327.04. Wen, in the exercise of its authority, a court
orders the deposit or delivery of noney or other thing, and the
order is disobeyed, besides punishing the di sobedi ence as for a
contenpt, the court may nmake an order requiring the sheriff or

private selling officer to take the noney or thing and deposit or

deliver it in conformity with the court's direction
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Sec. 2329.01. (A) Lands and tenenents, including vested |egal
i nterests therein, permanent |easehold estates renewabl e forever,
and goods and chattels, not exenpt by law, shall be subject to the
paynment of debts, and liable to be taken on execution and sold as
provi ded in sections 2329.02 to 2329. 61—nelusive~ of the Revised
Code.

(B) As used in sections 2329.02 to 2329.61 of the Revised

Code:

(1) "Commercial property" neans any property that i s not

residential property.

(2) "Private selling officer" neans a resident of this state

licensed as both an auctioneer under Chapter 4707. of the Revised

Code and as a real estate broker or real estate sal esperson under
Chapter 4735. of the Revi sed Code.

(3) "Residential nortgage | oan" and "residential property"

have the sane neanings as in section 2308.01 of the Revised Code.

Sec. 2329.071. (A) |If a decree of foreclosure has been

entered with respect to residential real property but the property

has not been sold or a sale of the property is not underway. then

bedgi nni ng twelve nonths after the entry of the decree of

foreclosure, either of the follow ng nay occur

(1) The local political subdivision my request, by notion or

resolution, or by other neans, that the county prosecuting

attorney file a notion with the court for the sale of the

property.

(2) Upon receiving such a request., or upon the prosecuting

attorney's own notion., the prosecuting attorney of the county in

which the action was filed may file a notion with the court for

aut horization to sell the property in the sane manner _as if the

prosecuting attorney were the attorney for the party in whose
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favor the decree of foreclosure and order of sale was entered.

(B)Y(1) The prosecuting attorney, pursuant to division (A of

this section, shall serve a copy of the notion on all parties who

entered an _appearance in the foreclosure action in accordance with

the Rules of G vil Procedure.

(2) The court shall decide the notion described in division

(A) of this section not sooner than thirty days after the date of

the filing of the notion. Unless the court finds good cause as to

why the property should not be sold, the court shall grant the

notion and order the prosecuting attorney to issue a praecipe for

order of sale and sell the property at the next avail able public

auction with no set mnimumbid and in accordance with the terns

of the order of sale and applicable provisions of the Revised
Code.

(G The judgnent creditor in the foreclosure action has the

right to redeemthe property within fourteen days after the sale

by paying the purchase price. The judgnent creditor shall pay the

purchase price to the clerk of the court in which the judgnment was

rendered or the order of sale was nmade. Upon tinely payment. the

court shall proceed as described in section 2329.31 of the Revised

Code, with the judgnent creditor considered the successful

pur chaser at sal e.

Sec. 2329.151. AL Except as provided in sections 2329.152 to

2329. 154 of the Revised Code, all public auctions of goods,

chattels, or lands | evied upon by execution shall be conducted

personally by anr one of the foll ow ng:

(A) _An officer of the court er—byanauctioneerticensed
sider—Chapter—4707—of the RevisedGCode,

(B) For the public auction of goods and chattels, a resident

of this state |licensed as an aucti oneer under Chapter 4707. of the
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Revi sed Code;

(G For the public auction of |lands, a private selling

of ficer.

Sec. 2329.152. (A) In every action denanding the judicial or

execution sale of real estate, the county sheriff shall sell the

real estate at a public auction, unless the judgnent creditor

files a notion with the court for an order authorizing a specified

private selling officer to sell the real estate at a public

auction. If the court authorizes a private selling officer to sel

the real estate, the judgnent creditor may seek to have the

property sold by the private selling officer authorized by the

court or by the county sheriff. If the judgnent creditor elects to

have the property sold by the private selling officer authorized

by the court, the judgnent creditor shall file with the clerk of

the court a praecipe requesting the i ssuance of an order of

appraisal to the sheriff and an order of sale to the private

selling officer authorized by the court. Upon the filing of that

praeci pe, the clerk of the court shall imediately issue both of

the foll ow ng:

(1) An order of appraisal to the sheriff, who shall obtain an

apprai sal of the real estate in conformty with sections 2329.17
and 2329.18 of the Revi sed Code;

(2) An order of sale to the private selling officer, who,

after the return or determination of the appraisal, shal

advertise and sell the real estate in confornmty with applicable
provisions of sections 2329.01 to 2329.61 of the Revised Code.

(B)(1) As used in this division:

(a) "Business day" neans a cal endar day that is not a

Saturday or Sunday or a legal holiday as defined in section 1.14
of the Revised Code.
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(b) "Renpte bid" nmeans a bid submitted in witing via

facsimle, electronic mail, or overnight delivery or courier.

(2) 1If the sale of the real estate is conducted at a physi cal

| ocati on and not online, then each judgnent creditor and

i enholder who was a party to the action may subnit a renote bid

to the sheriff or the private selling officer. Each sheriff and

private selling officer shall establish and maintain a facsinle

nunber or an electronic mail address for use by judgnent creditors

and |lienholders in submtting renote bids. Each renpte bid shal

be of a fixed maxi rum anmbunt and shall be delivered to the sheriff

or private selling officer on or before four-thirty p.m on the

busi ness day i medi ately preceding the date of the sale.

(3) Before the sale, the sheriff or the private selling

officer shall confirmreceipt of the renpte bid by sending notice

of such receipt via facsimle or electronic nail to the judgnent

creditor or |ienholder who submtted the renpte bid. During the

sale, the sheriff or the private selling officer shall place the

renmpte bid on behalf of the judgnent creditor or |ienhol der who

submtted the renpte bid. After the sale, the sheriff or the

private selling officer shall provide notice of the results of the

sale not later than the close of business on the day of the sale

to all judgnent creditors and |lienholders who subnitted renote

bi ds. Such notice shall be sent via facsinmle or electronic mail

to the judgnent creditor or lienholder or by posting the results

of the sale on a public web site.

(4) If a sheriff or private selling officer fails to place a

renpte bid on behalf of a judgnment creditor or lienholder to the

prejudice of the judgnment creditor or lienholder, then., upon the

filing of a notion to vacate the sale within ten business days

after the sale date, the sale shall be vacat ed.

(O (1) A judgnent creditor that obtains a court order

authorizing a specified private selling officer to sell the rea
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estate at a public auction pursuant to division (A of this

section may instruct the private selling officer to postpone the

sale of the real estate one or nore tines, provided, however that

all reschedul ed sale dates shall be within one hundred ei ghty days

of the initial sale date. Upon receiving this instruction, the

private selling officer shall postpone the sale of the real estate

by announcing that the sale is postponed. If the sale is at a

physical |ocation, this announcenent shall be made at the sale and

shall include the date, tine, and place of the reschedul ed sal e of

the real estate. If the sale is online, this announcenent shall be

nade on the auction web site and shall include the date of the

reschedul ed sale of real estate. Each such announcenent shall be

deened to neet the notice requirement in section 2329.26 of the
Revi sed Code.

(2) If the judgnent creditor does not w sh to postpone the

sale of the real estate, the judgnent creditor nmay instruct the

private selling officer to cancel the sale of the real estate.

Upon receiving this instruction, the private selling officer shal

cancel the sale of the real estate by announcing that the sale is

canceled. If the sale is at a physical location, this announcenent

shall be nade at the sale. If the sale is online, this

announcenent shall be made on the auction web site and shal

remai n posted there until at |east the end of the seven-day
bi ddi ng period described in division (E)(1)(a) of section 2329.152

of the Revi sed Code.

(3) If the sale of the real estate i s postponed or cancel ed

as described in divisions (€ (1) and (2) of this section, all bids

nade on the real estate prior to the postponenent or cancellation

of the sale shall be void.

(D)(1) If the judgnent creditor obtains a court order to have

the real estate sold by a private selling officer, then

(a) The cost of the appraisal required by section 2329.17 of
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the Revised Code shall be taxed as costs in the case.

(b) The cost of the advertisenent required by section 2329. 26

of the Revised Code shall be taxed as costs in the case.

(c) The fee charged by the private selling officer and al

costs incurred by the private selling officer other than the costs

described in divisions (D) (1)(a) and (b) of this section shall be

taxed as costs in the case up to an amount equal to one and

one-half per cent of the sale price of the real estate. To the

extent the fees and costs described in division (D)(1)(c) of this

section exceed one _and one-half per cent of the sale price of the

real estate, they shall not be included in the anpbunt necessary to

redeemreal estate under section 2329.33 of the Revised Code or in

the calculation of any deficiency judgnent under section 2329.08

of the Revised Code but rather shall be paid by the judgnent

creditor or fromthe judgnent creditor's portion of the proceeds

of the sale.

(2) The private selling officer shall file with the court

that issued the order of sale an itenized report of all appraisal

publication, marketing, and other expenses of a sal e conducted

under _this section and all fees charged by the private selling

officer for marketing the real estate or conducting the sal e of

the real estate, including the fee charged by the title agent or

title insurance conpany for adm nistrative services, if

applicable, and title, escrow, and cl osing services.

(E)(1) The private selling officer who conducts a sal e under

this section may do any of the follow ng:

(a) Market the real estate and conduct the public auction of

the real estate online or at any physical location in the county

in which the real estate is situated. If the auction occurs

online, the auction shall be open for bidding for a m ni rum of

seven days.
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(b) Hre atitle insurance agent |icensed under Chapter 3953.

of the Revised Code or title insurance conpany authorized to do

busi ness under that chapter to assist the private selling officer

in performing adm nistrative services;

(c) Execute to the purchaser., or to the purchaser's | ega

representatives, a deed of conveyance of the real estate sol d;

(d) Record on behalf of the purchaser the deed conveyi ng

title to the real estate sold, notwi thstanding that the deed may

not actually have been delivered to the purchaser prior to its

recordi ng.

(2) By placing a bid at a sale conducted pursuant to this

section., a purchaser appoints the private selling officer who

conducts the sale as agent of the purchaser for the sol e purpose

of accepting delivery of the deed.

(3) The private selling officer who conducts the sal e shall

hire a title insurance agent |icensed under Chapter 3953. of the

Revi sed Code or title insurance conpany authorized to do busi ness

under that chapter to performtitle, escrow, and cl osing services

related to the sale of the real estate.

(F) The fee charged by the title agent or title insurance

conpany for services provided under divisions (E)(1)(b) and (3) of

this section shall be taxed as costs in the case provided they are

reasonabl e. Fees less than or equal to five hundred dollars are

presuned to be reasonabl e. Fees exceeding five hundred doll ars

shall be paid only if authorized by a court order.

Sec. 2329.153. (A) Not later than ninety days after the

effective date of this section, the departnent of admi nistrative

services shall solicit conpetitive sealed proposals for the

creation, operation, and maintenance of the official public

sheriff sale web site and an integrated auction nanagenent system
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The official public sheriff sale web site and integrated auction

managenent system shall be a single statew de system for use by

all county sheriffs in accordance with the requirenents of this

section.

(B) The official public sheriff sale web site shall neet the

follow ng mni mum requi renents:

(1) The web site shall have a donmain nane relevant to the

judicial sale of real property.

(2) The web site shall be linited to the judicial sale of

real property located in this state.

(3) The web site shall not charge a fee for nenbers of the

public to view properties for sale.

(4) The web site shall allow each county sheriff to add text,

i rages, or _graphics to the web site for the purpose of identifying

the county or sheriff conducting the sale.

(5) The web site shall include industry-standard features and

functionality, including user gquides, online financial transaction

devi ce paynents, anti-snipe functionality, watch lists, electronic

mail notifications, maxinumbid limts, automatic increnental

bi ddi ng. and search and nmap features that allow users to search by

county, zip code, address, parcel nunber., appraised value, party

nane, case nunber, and other variables relevant to the judicial

sale of real property. As used in this section, "financial

transacti on device" has the sane neaning as in section 301.28 of
the Revi sed Code.

(6) The web site shall include features that allow for the

cancellation of sales as required by |law or court order and the

post ponenent of sales in accordance with divisions (E)(2) and (3)

of this section.

(7) The web site shall provide a secure paynent processing
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system that accepts online paynents for property sold via the web

site and, in an efficient and cost effective nmanner, transfers

those paynents to the appropriate county official or account.

(8) The web site shall include the ability for an attorney or

law firmto enter a bid in a representative capacity.

(9) The web site shall be integrated with the auction

managenment system described in division (C of this section.

(C) The auction nmanagenent system shall neet the follow ng

nmoni mum requirenents:

(1) The auction managenent system shall have a rol e-based

wor kfl ow engine to assist in conducting sales on the web site,

capturing data, conplying with all relevant |aws, and nmnadi ng

adm ni strative processes related to the judicial sale of rea

property in a tinely, secure, and accurate nmnner.

(2) The auction nanagenent system shall record the data

necessary to neet the reporting requirenents of section 2329.312
of the Revi sed Code.

(3) The auction nmanagenent system shall be able to generate

docunents required by the court ordering the sale or related to

the judicial sale of real property.

(4) The auction nanagenent systemshall be able to record

fees, costs, deposits, and other noney itens with the objective of

ensuring an accurate accounting of npneys received and di sbursed

in each judicial sale of real property.

(5) The auction nmanagenent system shall be integrated with

the web site described in division (B) of this section.

(D) The license fee for the creation, operation, and

mai nt enance of the official public sheriff sale web site and

integrated auction nanagenent system shall be detern ned using a

per-transaction license fee nodel or a per-use |license fee npdel
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The addition of a property to the official public sheriff sale web

site or the auction nmanagenent system shall each be deened a

transaction for purposes of determ ning the |license fee. The

license fee applicable to each judicial sale of real property

shall be taxed as costs in the case. No additional license fees

shall be assessed to the county sheriff.

(E)(1) Not later than one vear after the effective date of

this section, in all cases in which the sheriff is ordered to

conduct a judicial sale of real property, the follow ng shal

occur :

(a) For residential property., the sale may be conducted on

the official public sheriff sale web site for a five-year period

bedgi nni ng on the date the online systemis fully operational

After this five-year period sales shall be conducted on the

official public sheriff sale web site.

(b) For commercial property, the sale may be conducted on the

official public sheriff sale web site.

Al sales conducted on the official public sheriff sale web

site shall be open for bidding for at | east seven days.

(2) If the sale of the real property is to be conducted on

the official public sheriff sale web site, the judgnent creditor

may instruct the sheriff to postpone the sale of the real property

one tine for up to one hundred eighty days after the initial sale

date. Upon receiving such instruction for postponenent, the

sheriff shall postpone the sale of the property by announci ng on

the official public sheriff sale web site that the sale is

post poned and giving notice of the reschedul ed sale date. This

announcenent shall be deened to neet the notice requirenent of
section 2329.26 of the Revised Code.

(3) If the judgnent creditor does not w sh to postpone the

sale of the real property., the judgnent creditor may instruct the
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sheriff to cancel the sale of the property. Upon receiving this

instruction, the sheriff shall cancel the sale of the property by

announci ng on the official public sheriff sale web site that the

sale is canceled. This announcenent shall renmin posted on the

official public sheriff sale web site until at |least the end of

the seven-day bidding period described in division (E)(1) of this

section.

(4) If the sale of the real property is postponed or cancel ed

according to divisions (E)(2) and (3) of this section, all bids

nmade on the real property prior to the postponenent or

cancellation of the sale shall be void.

(F) Pursuant to their authority in section 9.482 of the

Revi sed Code., counties may elect to enter into a shared services

agreenent _relating to the judicial sale of real property on the

official public sheriff sale web site. The shared services

agreenent may seek to inprove efficiency and reduce costs in the

judicial sale of real property by consolidating admnistrative

functions and processes.

Sec. 2329.154. (A) If property is sold online, the sheriff or

private selling officer shall require persons seeking to bid to

register online with the web site as a condition of being

authorized to bid. The registration formshall include infornmation

relevant to the objective of enabling the sheriff or private

selling officer to identify the bidder, contact the bidder, and

conplete the sale of the property.

(B) If an attorney or a law firmthat represents the

plaintiff or a party to the action bids on property in a

representative capacity, the attorney or law firmshall reqister

as the representative of the plaintiff or party, either as an

i ndi vidual or entity.

(Q (1) If the person registering to bid is an individual, the
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information required by division (A of this section shall include

the individual's nane, nmmiling address, which shall not be a post

of fice box address, electronic mail address, tel ephone nunber,

and, if applicable, financial transaction device infornmation.

(2) If the person reqgistering to bid is an entity, the

information required by division (A) of this section shall include

the entity's legal nane, trade nane if different fromits | ega

nane, state and date of fornmtion, active status with the office

of the secretary of state, nmmiling address, telephone nunber,

financial transaction device infornation if applicable, the nane

of an individual contact person for the entity, and the contact

person's title, mailing address, which shall not be a post office

box address, electronic nmnil address. and tel ephone nunber.

(D) The reqgistration formon the web site shall require the

person reqgistering to bid to state, to the best of the person's

know edge and belief, that the i nformati on provi ded by the person

is true, correct, and conpl ete under penalties of perjury.

(E) The electronic nnil address, tel ephone nunber, and, if

applicable, financial transaction device information required in

division (O of this section are confidential and not public

records for purposes of section 149.43 of the Revised Code.

(F) As used in this section, "financial transaction device"

has the sane neaning as in section 301.28 of the Revised Code.

Sec. 2329.17. (A) Wen execution is |evied upon | ands and
tenenents, the effHieer—who—rakes—thetewy sheriff shall call an
i nquest of three disinterested freehol ders, who are residents of _
and real property owners in, the county where the |lands taken in
execution are situated, and—admnistertothemanoathinpartially
te who shall appraise the property so | evied upon, upon actual
vi ew. Fheyforthwith shall returnto such officer—undertheir
I s . : I I : . '
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(B) Lf the property to be appraised is residential property,

the freeholders selected by the sheriff shall return to the

sheriff an estimate of the value of the property in noney within

twentyv-one cal endar _days of the issuance of the order of appraisal

by the clerk of the court. If the court has ordered or the clerk

of the court has issued an order for a private selling officer to

advertise and sell the appraised property, the freehol ders

selected by the sheriff shall also deliver a copy of their

appraisal to the private selling officer contenporaneously wth

their delivery of their appraisal to the sheriff.

(G If the freeholders selected by the sheriff under division

(B) of this section do not deliver their appraisal within

twentyv-one cal endar _days of the issuance of the order of appraisa

by the clerk of the court as required by division (B) of this

section, then all of the follow ng shall occur:

(1) The cost of the appraisal by the freeholders shall not be

payable to the freeholders or taxed as costs in the case.

(2) The appraised value of the property shall be the fair

nar ket value of the property as shown on the records of the county

audi tor, unless, for good cause shown., the court authorizes a

separate appraisal of the property.

(3) The advertisenent and sale of the property shall proceed

imediately in accordance with the order of advertisenent and sale

i ssued by the clerk of the court.

If a separate appraisal of the property is obtained, the cost

of the appraisal shall be included as an expense of the sale
pursuant to division (D) of section 2329.152 of the Revi sed Code.

(D) If the property to be appraised is commercial property,

the freeholders selected by the sheriff shall return to the

sheriff an estinmate of the value of the property in noney in

accordance with the timng or other requirenents, if any, that may
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be established for the sale.

(E) The nunicipal corporation or township in which the rea
property is situated nay inspect prior to the judicial sale any

structures located on | ands subject to a wit of execution.

Sec. 2329.18. When—ah—offiecer—+eceives—thereturn—provided
for—in—division{A—of (A If a court has ordered or the clerk of

a court has issued an order for the sheriff to advertise and sel

the real estate for which the apprai sed val ue has been deterni ned
pursuant to section 2329.17 of the Revised Code, the efficer
forthwith sheriff shall deposit a copy of + the appraisal wth

the clerk of the court fromwhich the wit was issued, and
i medi ately advertise and sell such real estate in conformty with
sections 2329.01 to 2329.61 of the Revi sed Code.

(B) If the court has ordered or the clerk of the court has

i ssued an order for a private selling officer to advertise and

sell the real estate for which the apprai sed val ue has been

determ ned pursuant to section 2329.17 of the Revised Code, the

private selling officer shall imediately advertise and sell the

real estate in conformty with sections 2329.01 to 2329.61 of the
Revi sed Code.

Sec. 2329.19. Upon the return determ nation of the estimmte

provi-ded—For—n—div-si-on—(Ar—oef apprai sed value pursuant to
section 2329.17 of the Revised Code, if it appears by—the

Hhguisition that two-thirds of the appraised value of the |ands

and tenenents levied upon is sufficient to satisfy the execution,
with costs, the judgnent on which the execution issued shall not
operate as a lien on the residue of the debtor's estate to the

prej udi ce of any other judgnment creditor.

Sec. 2329.20. Ne Except as otherw se provided in this section

or sections 2329.51 and 2329.52 of the Revised Code, no tract of
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| and shall be sold for less than two-thirds the anpbunt of the

apprai sed val ue returnedin-the inguestreqguired-by as deternm ned
pursuant to section 2329.17 of the Revised Code—except—that—in.

In all cases where in which a junior nortgage or other junior lien

is sought to be enforced against real estate by an order

j udgnent, or decree of court, subject to a prior lien thereon, and
such prior lien, and the clains or obligations secured thereby,
are unaffected by such order, judgment, or decree, the court
maki ng such order, judgnent, or decree, nmay deternine the m ni num

anmount for which such real estate nmay be sold~. In such a case

the m ni mum anount te shall be not less than two-thirds of the
di fference between the apprai sed value of the real estate

appraised as provided determ ned in sueh that section, and the
anount renmai ni ng unpaid on the clainms or obligations secured by

such prior lien.

Sec. 2329.21. If the sumbid by the purchaser for the real
estate sold under section 2329.20 of the Revised Code relating to
the enforcenent of junior liens is insufficient to pay the costs
and—atowanee, all owances, and taxes. which the court has

determ ned prior to such sale should be paid out of the proceeds

thereof, pursuant to the terns of the nortgage or |ien sought to
be enforced, then the purchaser, in addition to the anount of his

the purchaser's bid, nust pay a sumwhich_ with the anbunt so bid

will be sufficient to pay the costs and, allowances, and taxes.

The court may fix the amount remaining unpaid on such clains or
obligations for the purpose of the sale, and to that end require
the parties to the suit to furnish to it satisfactory evidence of

such unpai d anmount. The advertisenment for the sale of real estate

sol d under section 2329.20 of the Revised Code shall state that

t he purchaser shall be responsible for those costs, all owances,

and taxes that the proceeds of the sale are insufficient to cover.
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Sec. 2329.211. (A In every action demanding the judicial or

execution sale of residential property, if the judgnent creditor

is the purchaser at the sale, the purchaser shall not be required

to make a sale deposit. Al other purchasers shall make a sale

deposit as foll ows:

(1) If the appraised value of the residential property is

| ess than or equal to ten thousand dollars, the deposit shall be

two thousand doll ars.

(2) If the appraised value of the residential property is

greater than ten thousand dollars but | ess than or equal to two

hundred thousand dollars., the deposit shall be five thousand

doll ars.

(3) If the appraised value of the residential property is

greater than two hundred thousand doll ars, the deposit shall be

ten thousand doll ars.

The tim ng of the deposit and ot her paynent requirenents

shall be established by the court or the person conducting the

sale and included in the advertisenent of the sale. If the

purchaser fails to neet the tinmng or other requirenents of the

deposit, the sale shall be invalid.

(B) In every action demanding the judicial or execution sale

of commercial property., the purchaser at the sale shall make a

deposit pursuant to the requirenents, if any, established for the

sal e.

Sec. 2329.26. (A Lands and tenenents taken in execution

shall not be sold until all of the follow ng occur

(1) (a) Except as otherw se provided in division (A)(1)(b) of
this section, the judgnent creditor who seeks the sale of the
| ands and tenenments or the judgnent creditor's attorney does both

of the foll ow ng:
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(i) Causes a witten notice efthe date—tine,—and placeof
the-sale to be served in accordance with divisions (A and (B) of

Cvil Rule 5 upon the judgrment debtor and upon each other party to
the action in which the judgnent giving rise to the execution was

rendered-.__Such notice shall include the date, tine. and place of

the sale if the sale is to be held at a physical |ocation or the

start date and web site address of the sale if the sale is to be

hel d online. Such notice shall also include the provisional second

sal e date described in division (B) of section 2329.52 of the

Revi sed Code, if applicable.

(ii) At least seven cal endar days prior to the date of the
sale, files with the clerk of the court that rendered the judgnent
giving rise to the execution a copy of the witten notice
described in division (A (1)(a)(i) of this section with proof of

servi ce endorsed on the copy in the formdescribed in division

B-(B) of Cvil Rule 5.

(b) Service of the witten notice described in division
(A)(1)(a)(i) of this section is not required to be nmade upon any
party who is in default for failure to appear in the action in

whi ch the judgnment giving rise to the execution was rendered.

(2) One of the follow ng applies:

(a) The officer taking the | ands and tenenents gives public

noti ce efthe date—time—and placeof the sale once a week for at

| east three consecutive weeks before the day of sale if the sale

is to be held at a physical location or the start date of the sale

if the sale is to be conducted online.

Such notice shall be by advertisenent in a newspaper of

general circulation in the county. The newspaper shall neet the
requi rements of section 7.12 of the Revised Code. The court
ordering the sale may designate in the order of sale the newspaper

in which this public notice shall be published.
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The notice shall include all the follow ng infornmation:

(i) The date, tine, and place of the sale if the sale is to

be held at a physical |ocation;

(ii) The start date. the mninmumduration, and web site

address of the sale if the sale is to be held online;

(iii) The deposit reaquired by section 2329.211 of the Revised

Code:;

(iv) That the purchaser shall be responsible for those costs,

al | owances, and taxes that the proceeds of the sale are

insufficient to cover;

(v) The provisional second sale date described in division
(B) of section 2329.52 of the Revised Code, if applicable;

provi ded, however, that no sale shall be invalid, nor shall the

court vacate any sale, if the notice described in division

(A (1 (a)(i) of this section or the public notice described in

division (A (2) of this section fails to include the provisiona

date for a second sale of the property and the property is sold on

the initial sale date.

(b) If a private selling officer has been ordered to sell the

| ands and tenenents, the private selling officer shall give the

public notice described in division (A (2)(a) of this section in

t he newspaper designated by the court. If the court has not

desi gnated a newspaper., the private selling officer shall give

this public notice in the newspaper customarily used or desi gnated

by the county sheriff. No sale that otherwi se conplies with

division (A (2) of this section shall be invalid.

33(B) The officer taking the I ands and tenenents shal
collect the purchaser's information required by section 2329. 271
of the Revised Code.

B(C) A sale of lands and tenenents taken in execution may
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be set aside in accordance with division (A or (B) of section
2329. 27 of the Revised Code.

Sec. 2329.271. (A)(1l) Subject to division (A)(2) of this
section, the purchaser of |ands and tenenents taken in execution
shall submit to the officer who makes the sale the follow ng

i nformation:

(a) Fhe (i) If the purchaser is an individual, the

information shall include the individual's nanme, nmiling address,

and which shall not be a post office box, electronic nmail address,

t el ephone nunber, and financial transaction device infornmation of

t he purchaser;

(ii) If the purchaser is an entity, the information shal

include the entity's legal nane, trade nane if different fromits

| egal nane, state and date of fornmtion, active status with the

office of the secretary of state, mmiling address, tel ephone

nunber, financial transaction device information, the nane of an

i ndi vidual contact person for the entity, and the contact person's

title, mailing address, which shall not be a post office box,

electronic mail address. and tel ephone nunber.

(b) An attorney or a lawfirmthat represents a purchaser may

subnit the information required under division (A)(1)(a) of this

section in a representative capacity, either as an individual or

entity.

(c) If the lands and tenenents taken in execution are
residential rental property and the residential rental property is
purchased by a trust, business trust, estate, partnership, limted
partnership, limted liability conpany, association, corporation
or any other business entity, the nane, address, and tel ephone
nunmber of the following with the provision that the purchaser be

readily accessible through the identified contact person
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(i) Atrustee, in the case of a trust or business trust;
(ii) The executor or adninistrator, in the case of an estate;

(iii) A general partner, in the case of a partnership or a

linmted partnership;

(iv) A nmenber, manager, or officer, in the case of a limted

liability conpany;
(v) An associate, in the case of an association;
(vi) An officer, in the case of a corporation

(vii) A nmenber, manager, or officer, in the case of any other

busi ness entity.

{er(d) A statenent indicating whether the purchaser wll

occupy the lands and tenenents.

(2) If the lands and tenenents taken in execution are not
residential rental property and the purchaser of those | ands and
tenements is a corporation, partnership, association, estate,
trust, or other business organization the only place of business
of which is in the county in which the real property is |ocated,
the information required by divisions (A)(1)(a) and {e)}(d) of this
section shall be the contact information for the office of an
enpl oyee of the purchasing entity that is located in that county
and that the purchasing entity has designated to receive notices
or inquiries about the property. If the purchasing entity has a
pl ace of business outside the county in which the real property is
| ocated and the purchasing entity's principal place of business is
located in this state, the information required by divisions
(A)(1)(a) and €e>(d) of this section shall be the contact
information for the office of an enpl oyee of the purchasing entity
that is located in this state and that the purchasing entity has
designated to receive notices or inquiries about the property. If

the purchasing entity's principal place of business is not |ocated
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inthis state, the information required by divisions (A)(1)(a) and
{er(d) of this section shall be the contact information for a

nat ural person who is enployed by the purchasing entity at the
purchasing entity's principal place of business outside of this
state and whom the purchasing entity has designated to receive

notices or inquiries about the property.

(B)(1) The information required by division (A) of this

section shall be part of the-sheriff s record of proceedings—and

shall—be -part—of the record of the court of common pleas. Fhe |f
the court has ordered or the clerk of the court has issued an

order for the sheriff to advertise and sell the |ands and

tenenents, the information also shall be part of the sheriff's

record of proceedings. Except as provided in division (B)(2) of

this section, the information is a public record and open to

public inspection.

(2) The electronic nanil address, tel ephone nunber, and

financial transaction device information required in division

(A (1) of this section are confidential and not public records for

pur poses of section 149.43 of the Revi sed Code.

(C) As used in this section, "financial transaction device"

has the sane neaning as in section 301.28 of the Revised Code.

Sec. 2329.28. The sheriff | evying officer shall indorse on

the wit of execution his the officer's proceedings thereon, and

the clerk of the court of conmon pl eas, upon the return thereof,
i medi ately shall record all such indorsenents at length, in the
executi on docket, or other docket provided for that purpose. That

record shall be a part of the record of the court of conmon pl eas.

Sec. 2329.30. The court from which an execution or order of
sal e i ssues, upon notice and notion of the officer who makes the

sale or of an interested party, may punish any purchaser of | ands
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and tenenents who fails to pay within thirty days of the
confirmation of the sale the bal ance due on the purchase price of
the lands and tenenments by forfeiting the sale of the | ands and
tenenments and returning any deposit paid in connection with the
sale of the lands and tenenents, by forfeiting any deposit paid in
connection with the sale of the |l ands and tenenents, as for
contenpt, or in any other nmanner the court considers appropriate.

Upon notion, the court may order the return of any renaining

portion of the deposit of the purchaser, less the costs of a

subsequent sale and any other renedy the court considers

appropriate. An order for contenpt for failure of the purchaser to

pay voids the confirmation of sale and transfer.

Sec. 2329.31. (A Upon the return of any wit of execution
for the satisfaction of which | ands and tenenents have been sol d,
on careful exam nation of the proceedi ngs of the officer naking
the sale, if the court of conmon pleas finds that the sale was
made, in all respects, in confornmity with sections 2329.01 to
2329.61 of the Revised Code, it shall, within thirty days of the
return of the wit, direct the clerk of the court of conmon pl eas

to make an entry on the journal that the court is satisfied of the

| egality of such sal e anrdthatthe-attorney—whofitedthe—wit—of

execdtion—reketo-the purchaser—adeedtor—the tands—and
tenerents. Nothing in this section prevents the court of common

pl eas from staying the confirmation of the sale to pernit a
property owner tine to redeemthe property or for any other reason
that it deternmines is appropriate. In those instances, the sale
shall be confirmed within thirty days after the term nation of any

stay of confirnation.

(B) The officer making the sale shall require the purchaser,
including a lienholder, to pay within thirty days of the
confirmation of the sale the bal ance due on the purchase price of

the | ands and tenenents.
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(CQ) (1) The officer making the sale shall record the prepared
deed required by section 2329.36 of the Revised Code within

fourteen days after the confirnmati on of sale and paynent of the

bal ance due.

(2)(a) 1If the deed is not prepared and recorded within the

fourteen-day period, the purchaser nay file a notion with the

court to proceed with the transfer of title. If the court finds

that a proper sale was nade, it shall enter an order transferring

the title of the |ands and tenenents to the purchaser, ordering

the plaintiff to present a certified copy of the order to the

county recorder for recording. and ordering the county recorder to

record the order in the record of deeds. The order, when filed

with the county recorder, shall have the sane effect as a deed

prepared pursuant to section 2329.36 of the Revised Code.

(b) Upon the issuance of the court order described in

division (Q(2)(a) of this section, the plaintiff, or the

plaintiff's attorney, shall present a certified copy of the order

to be recorded in the office of the county recorder. The county

recorder _shall record the order in the record of deeds.

(c) The clerk shall issue a copy of the court order to the

county auditor to transfer record ownership of the | ands and

tenenments for the purpose of real estate taxes. Real estate taxes

com ng due after the date of the sale shall not prohibit the

auditor fromtransferring ownership of the |ands and tenenents on

its records or cause the recorder to deny recording. The rea

estate taxes shall becone the responsibility of the newtitle

hol der of the |lands and tenenents. The sheriff shall not require

the confirmation of sale to be anended for taxes not due and

pavabl e as of the date of the sale.

Sec. 2329.311. In sales of residential properties taken in

execution or order of sale that are sold at an auction with no set
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m ni rum bid pursuant to division (B) of section 2329.52 of the

Revi sed Code, the judgnment creditor and the first |ienhol der each

have the right to redeemthe property within fourteen days after

the sale by payving the purchase price. The redeeni ng party shal

pay the purchase price to the clerk of the court in which the

judanment was rendered or the order of sale was made. Upon tinely

paynment, the court shall proceed as described in section 2329. 31

of the Revised Code, with the redeen ng party considered the

successful purchaser at sal e.

Sec. 2329.312. (A All levying officers appointed or

aut horized by a court under this chapter to conduct the judicial

or _execution sale of residential property consisting of one to

four single-famly units shall submt quarterly reports to the

attorney general for the purpose of assessing the extent to which

deadlines required by this chapter are net. The reports shal

i ncl ude data on each such sale conducted by the officer

(B) Starting one vear after the effective date of this

section, the attorney general shall do all of the foll ow ng:

(1) Establish and maintain a database conprised of the

information submtted by levying officers pursuant to division (A

of this section;

(2) Make the information included in the database publicly

avai | abl e;

(3) Adopt rules for the creation and adm ni stration of the

dat abase.

Sec. 2329.33. In Except as provided in division (C of

section 2308.03 or any other section of the Revised Code., in sales

of real estate on execution or order of sale, at any tinme before

the confirmation thereof, the debtor nay redeemit from sale by
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depositing in the hands of the clerk of the court of common pl eas
to which such execution or order is returnable, the ampunt of the
j udgnent or decree upon which such lands were sold, with all
costs, including poundage, and interest at the rate of eight per
cent per annumon the purchase noney fromthe day of sale to the
time of such deposit, except where the judgnent creditor is the
purchaser, the interest at such rate on the excess above his the

judgnent creditor's claim The court of common pleas thereupon

shall make an order setting aside such sale, and apply the deposit
to the paynent of such judgment or decree and costs, and award
such interest to the purchaser, who shall receive fromthe officer

maki ng the sal e the purchase noney paid by himthe purchaser, and

the interest fromthe clerk. This section does not take away the
power of the court to set aside such sale for any reason for which

it mght have been set aside prior to April 16, 1888.

Sec. 2329.34. Real property may be conveyed by a naster

conmmi ssi oner or special master only:

(A) Waen, by an order or a judgnent in an action or
proceeding, a party is required to convey such property to
anot her, and he the party neglects or refuses to do so, and the

master is directed to convey on his the party's failure;

(B) When specific real property is sold by a nmaster under an
order or judgnment of the court appointing himthe master. No court
shall make or issue an order to a master for the sale of rea

estate except in response to a notion by a judgnent creditor,

upless which notion shall be granted only if there exists sone

speci al reason why the sale should not be nmade by the sheriff of
the county where the decree or order was made—whi-ch—+eason—f or

by a private selling officer. If the court finds any such reason

to exist, that reason shall be enbodied in and nade part of the

j udgnent, order, or decree for such sale.
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Sec. 2329.39. Sale Except as provided in sections 2329.152

and 2329. 153 of the Revised Code, sale of |ands or tenenents under

execution or order of sale nust be held in the county in which
they are situated and at the courthouse, unless otherw se ordered
by the court. Purchase of real or personal property, by the

of ficer making the sale thereof, or by an appraiser of such

property, shall be fraudul ent and voi d.

Sec. 2329.45. If a judgnment in satisfaction of which | ands+
or tenenments are soldy- is reversed on appeal, such reversal shal
not defeat or affect the title of the purchaser. In such case

restituti on must—be rmade by the judgrent—ereditor—of in an anpunt

equal to the noney for which such | ands or tenenments were sold,

with interest fromthe day of sale, nmust be nmade by the judgnent

creditor. In ordering restitution, the court shall take into

consideration all persons who |lost an interest in the property by

reason of the judgnent and sale and the order of the priority of

those interests.

Sec. 2329.52. Waen (A) Except as otherw se provided in

division (B) of this section, when prenises are ordered to be

sold, if said premises, or a part thereof, remain unsold for want
of bidders after having been once apprai sed, advertised, and
offered for sale, the court fromwhich the order of sale issued
may, on notion of the plaintiff or defendant and fromtine to tinme
until said prem ses are di sposed of, order a new apprai senent and
sale or direct the anpbunt for which said prem ses, or a part

thereof, may be sold.

The court may order that the prem ses be sold as follows: One
third cash in hand, one third in nine nonths fromthe day of sale,
and the remaining one third in eighteen nonths fromthe day of

sale, the deferred paynents to draw interest at six per cent and
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be secured by a nortgage on the prem ses.

(B) Wien a residential property is ordered to be sold

pursuant to a residential nortgage | oan foreclosure action, and

the sale will be held at a physical location and not online, and

if the property remains unsold after the first auction, then a

second auction shall be held and the property shall be sold to the

hi ghest bi dder without regard to the mninumbid requirenent in

section 2329.20 of the Revised Code, but subject to section

2329.21 of the Revised Code relating to costs, allowances, and

real estate taxes. This second auction shall be held not earlier

than seven days and not later than thirty days after the first

auction. A residential property that remains unsold after two

auctions may be subsequently offered for sale without regard to

the mninumbid requirenent in section 2329.20 of the Revised Code

or _disposed of in any other nmanner pursuant to this chapter or any

ot her provision of the Revised Code.

Sec. 2329.56. Wen a freehol der, sunmoned as an apprai ser,
fails to appear at the time and place appointed by the officers

ordering his the freeholder's appearance and di scharge his the

duty as such, on conplaint nade to a judge of the county court in
the district in which such freehol der resides, unless he the
freehol der has a reasonabl e excuse, he the freehol der shall pay

fifty eents dollars for each neglect, which shall be collected by

the judge, and paid into the county treasury for the use of the

county.

Sec. 2909.07. (A) No person shall:

(1) Wthout privilege to do so, know ngly nove, deface,

damage, destroy, or otherw se inproperly tanper with the either of

the foll ow ng:

(a) The property of another;
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(b) One's own residential real property with the purpose to

decrease the value of or enjoynent of the residential rea

property, if both of the foll owi ng apply:

(i) The residential real property is subject to a nortgage.

(ii) The person has been served with a summpons and conpl ai nt

in a pending residential nortgage | oan foreclosure action relating

to that real property. As used in this division, "pending"

includes the time between judgnent entry and confirnati on of sale.

(2) Wth purpose to interfere with the use or enjoynent of
property of another, enploy a tear gas device, stink bonb, snpke
generator, or other device releasing a substance that is harnful
or offensive to persons exposed or that tends to cause public

al arm

(3) Wthout privilege to do so, know ngly nove, deface,
damage, destroy, or otherwi se inproperly tanper with a bench nark
triangul ation station, boundary nmarker, or other survey station,

nonunent, or narker;

(4) Wthout privilege to do so, knowi ngly nove, deface,
damage, destroy, or otherwi se inproperly tanper with any safety
device, the property of another, or the property of the offender
when required or placed for the safety of others, so as to destroy
or dimnish its effectiveness or availability for its intended

pur pose;

(5) Wth purpose to interfere with the use or enjoynent of
the property of another, set a fire on the | and of another or
pl ace personal property that has been set on fire on the | and of
anot her, which fire or personal property is outside and apart from
any building, other structure, or personal property that is on

that | and;

(6) Wthout privilege to do so, and with intent to inpair the

functioning of any conputer, conmputer system conputer network,
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comput er software, or conmputer program know ngly do any of the

fol | owi ng:

(a) I'n any manner or by any neans, including, but not limted
to, computer hacking, alter, damage, destroy, or nodify a
conmput er, conputer system conputer network, conputer software, or
computer programor data contained in a conputer, conputer system

conmput er network, conputer software, or conputer program

(b) Introduce a conmputer contami nant into a conputer,
conmput er system conputer network, conputer software, or conputer

program

(B) As used in this section, "safety device" neans any fire
extingui sher, fire hose, or fire axe, or any fire escape,
energency exit, or energency escape equiprment, or any life |ine,
life-saving ring, |life preserver, or life boat or raft, or any
alarm light, flare, signal, sign, or notice intended to warn of
danger or energency, or intended for other safety purposes, or any
guard railing or safety barricade, or any traffic sign or signal
or any railroad grade crossing sign, signal, or gate, or any first
aid or survival equipnent, or any other device, apparatus, or
equi pnent intended for protecting or preserving the safety of

persons or property.

(O (1) Wioever violates this section is guilty of crininal
m schi ef, and shall be punished as provided in division (C(2) or

(3) of this section.

(2) Except as otherw se provided in this division, crimna
m schief conmtted in violation of division (A (1), (2), (3), (4),
or (5) of this section is a m sdeneanor of the third degree.
Except as otherwi se provided in this division, if the violation of
division (A(1), (2), (3), (4), or (5 of this section creates a
risk of physical harmto any person, crimnal mschief comitted
in violation of division (A (1), (2), (3), (4), or (5) of this
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section is a msdeneanor of the first degree. If the property
involved in the violation of division (A (1), (2), (3), (4), or
(5) of this section is an aircraft, an aircraft engine, propeller,
appl i ance, spare part, fuel, lubricant, hydraulic fluid, any other
equi prent, inplenent, or material used or intended to be used in
the operation of an aircraft, or any cargo carried or intended to
be carried in an aircraft, crimnal mschief commtted in
violation of division (A(1), (2), (3), (4), or (5 of this

section is one of the follow ng:

(a) If the violation creates a risk of physical harmto any
person, except as otherwi se provided in division (C(2)(b) of this
section, crimnal mschief conmtted in violation of division
(AL, (2), (3), (4), or (5 of this sectionis a felony of the
fifth degree.

(b) If the violation creates a substantial risk of physical
harmto any person or if the property involved in a violation of
this section is an occupied aircraft, crimnal nischief commtted
in violation of division (A)(1), (2), (3), (4), or (5) of this

section is a felony of the fourth degree.

(3) Except as otherwi se provided in this division, crimna
m schief commtted in violation of division (A)(6) of this section
is a msdeneanor of the first degree. Except as otherw se provided
inthis division, if the value of the conputer, conputer system
conmput er network, conputer software, conputer program or data
involved in the violation of division (A)(6) of this section or
the loss to the victimresulting fromthe violation is one
t housand dollars or nore and | ess than ten thousand dollars, or if
the conputer, conputer system conputer network, conputer
sof tware, conputer program or data involved in the violation of
division (A)(6) of this section is used or intended to be used in
the operation of an aircraft and the violation creates a risk of

physical harmto any person, crininal nischief conmitted in
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violation of division (A (6) of this sectionis a felony of the
fifth degree. If the value of the conputer, conputer system
conmput er network, conputer software, conputer program or data
involved in the violation of division (A)(6) of this section or
the loss to the victimresulting fromthe violation is ten

t housand dollars or nore, or if the conputer, conputer system
conmput er network, computer software, conputer program or data
involved in the violation of division (A)(6) of this sectionis
used or intended to be used in the operation of an aircraft and
the violation creates a substantial risk of physical harmto any
person or the aircraft in question is an occupied aircraft,
crimnal mischief comritted in violation of division (A)(6) of

this sectionis a felony of the fourth degree.

Sec. 2941.51. (A) Counsel appointed to a case or selected by
an indi gent person under division (E) of section 120.16 or
division (E) of section 120.26 of the Revised Code, or otherwi se
appoi nted by the court, except for counsel appointed by the court
to provide | egal representation for a person charged with a
vi ol ati on of an ordi nance of a municipal corporation, shall be
paid for their services by the county the conpensation and
expenses that the trial court approves. Each request for paynent
shal | be acconpani ed by a financial disclosure formand an
affidavit of indigency that are conpleted by the indigent person
on forns prescribed by the state public defender. Conpensation and
expenses shall not exceed the anounts fixed by the board of county

conm ssioners pursuant to division (B) of this section.

(B) The board of county conmi ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid by the
county for |egal services provided by appointed counsel. Prior to
establ i shing such schedul e, the board shall request the bar
associ ation or associations of the county to submt a proposed

schedul e for cases other than capital cases. The schedul e
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subnitted shall be subject to the review, anendnent, and approva
of the board of county conmi ssioners, except with respect to
capital cases. Wth respect to capital cases, the schedul e shal
provi de for fees by case or on an hourly basis to be paid to
counsel in the anpbunt or at the rate set by the suprerme—ecourt

capital case attorney fee council pursuant to division (D) of

section 120. 33 of the Revised Code, and the board of county

conm ssi oners shall approve that anount or rate.

Wth respect to capital cases, counsel shall be paid
conmpensati on and expenses in accordance with the anount or at the

rate set by the suprenre—ecourt capital case attorney fee counci

pursuant to division (D) of section 120.33 of the Revised Code.

(O In a case where counsel have been appointed to conduct an
appeal under Chapter 120. of the Revised Code, such conpensation
shall be fixed by the court of appeals or the suprene court, as

provided in divisions (A and (B) of this section.

(D) The fees and expenses approved by the court under this
section shall not be taxed as part of the costs and shall be paid
by the county. However, if the person represented has, or
reasonably may be expected to have, the neans to neet sone part of
the cost of the services rendered to the person, the person shal
pay the county an anount that the person reasonably can be
expected to pay. Pursuant to section 120.04 of the Revised Code,
the county shall pay to the state public defender a percentage of
the paynent received fromthe person in an anount proportionate to
t he percentage of the costs of the person's case that were paid to
the county by the state public defender pursuant to this section
The noney paid to the state public defender shall be credited to
the client paynment fund created pursuant to division (B)(5) of
section 120.04 of the Revised Code.

(E) The county auditor shall draw a warrant on the county

treasurer for the paynent of such counsel in the anount fixed by
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the court, plus the expenses that the court fixes and certifies to
the auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county conm ssioners and to
the Chio public defender conmmi ssion the anpbunts pai d out pursuant
to the approval of the court under this section, separately
stating costs and expenses that are reinbursable under section
120. 35 of the Revised Code. The board, after review and approval

of the auditor's report, nay then certify it to the state public
def ender for reinbursenent. The request for reinbursenent shall be
acconpani ed by a financial disclosure formconpleted by each

i ndi gent person for whom counsel was provided on a form prescri bed
by the state public defender. The state public defender shal
review the report and, in accordance with the standards,

gui del i nes, and naxi munms establi shed pursuant to divisions (B)(7)
and (8) of section 120.04 of the Revised Code, pay fifty per cent
of the total cost, other than costs and expenses that are

rei mbur sabl e under section 120.35 of the Revised Code, if any, of
payi ng appoi nted counsel in each county and pay fifty per cent of
costs and expenses that are reinbursable under section 120.35 of
the Revised Code, if any, to the board.

(F) If any county system for payi ng appoi nted counsel fails
to maintain the standards for the conduct of the system
established by the rules of the Onhio public defender conm ssion
pursuant to divisions (B) and (C) of section 120.03 of the Revised
Code or the standards established by the state public defender
pursuant to division (B)(7) of section 120.04 of the Revised Code,
t he commi ssion shall notify the board of county conm ssioners of
the county that the county system for payi ng appoi nted counsel has
failed to conply with its rules. Unless the board corrects the
conduct of its appointed counsel systemto conply with the rules
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in this section.
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Sec. 3316.042. The auditor of state, on the auditor of
state's initiative, may conduct a performance audit of a school
district that is under a fiscal caution under section 3316. 031 of
the Revised Code, in a state of fiscal watch, or in a state of
fiscal enmergency, in which the auditor of state reviews any
prograns or areas of operation in which the auditor of state
bel i eves that greater operational efficiencies or enhanced program

results can be achi eved.

The auditor of state, in consultation with the departnent of

education and the office of budget and managenent, shall determ ne

for which school districts to conduct a performance audit—of—a
hool_di : I . I T | R —i :

‘i | b . T I Lt L

the—state—superintendent—of—publictnstruetion audits under this

section. Priority shall be given to districts in fiscal distress,

including districts enploying fiscal practices or experiencing

budgetary conditions that could produce a state of fiscal watch or

fiscal energency. as determ ned by the auditor of state., in

consultation with the departnent and the office of budget and

nmanagenent .

The cost of a performance audit conducted under this section

shall be paid by the departrent—of education auditor of state.

A performance audit under this section shall not include

review or evaluation of school district acadenic perfornance.

Sec. 3375.404. (A) As used in this chapter:

(1) "Anticipation notes" neans notes issued in anticipation
of the Hbrary+und library facilities notes authorized by this

secti on.

(2) "Authorizing proceedi ngs" neans the resol ution,

| egi slation, trust agreenent, certification and other agreenents,
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i nstrunents, and docunents, as anended and suppl enent ed,
aut hori zing, or providing for the security or sale or award of,
notes, and includes the provisions set forth or incorporated in

t hose notes and proceedi ngs.

(3) "Board" or "board of library trustees" neans the board of
library trustees appointed pursuant to sections 3375.06, 3375.10,
3375.12, 3375.15, 3375.22, and 3375.30 of the Revised Code.

(4) "Library fund" nmeans the public library fund provided for
in Chapter 5747. of the Revised Code or any successor to that
fund.

(5) "Note service charges" means principal, including any
mandat ory sinking fund or redenption requirenents for retirenent

of notes, interest, and any redenption prem um payabl e on notes.

(6) "Notes" means the Hbraryfund library facilities notes

aut hori zed by this section, including anticipation notes.

(7) "Public library" neans any of the |ibraries provided for
in sections 3375.06, 3375.10, 3375.12, 3375.15, 3375.22, and
3375. 30 of the Revised Code.

(8) "Refunding notes" means notes issued to provide for the
refunding of the notes, or of obligations issued prior to the
effectivedate—of this—seetion March 4, 1996, collectively

referred to in this section as refunded obligations.

(B) A board of library trustees of a public library that
receives an allocation of the library fund pursuant to section
5705. 32 and Chapter 5747. of the Revised Code nmay anticipate its

portion of the proceeds of the library fund distribution and, if

the board receives proceeds froma tax | evied under section
5705. 23 of the Revised Code by the taxing authority of the

political subdivision to whose jurisdiction the board is subject,
the lawfully available proceeds of that tax and issue H-brary—fund

library facilities notes of the public library in the principal
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anount necessary to pay the costs of financing the facilities or
other property referred to in division (C) of section 3375.40 of
the Revised Code, or to refund any refunded obligations, provided
that the board projects annual note service charges on the notes,
or on the notes being anticipated by anticipation notes, to be
capabl e of being paid fromthe annual library fund receipts of the

public library and the avail able proceeds of the tax. The maxi num

aggregate anmount of notes that nay be outstanding at any tine in
accordance with their terns upon issuance of the new notes shal
not exceed an anount which requires or is estimted to require
paynments fromlibrary fund and tax receipts of note service
charges on the notes, or, in the case of anticipation notes,
projected note service charges on the notes anticipated, in any

cal endar year in an anount exceedi ng thi+ty the sum of the

foll owi ng:

(1) Thirty per cent of the average of the library fund
receipts of the public library for the two cal endar years prior to

the year in which the notes are issued._

(2) The portion of the lawfully avail able proceeds froma tax

| evi ed under section 5705.23 of the Revised Code that the board

has, in the authorizing proceedi ngs., covenanted to appropriate

annual ly for the purpose of paving note service charges or. in the

case of anticipation notes, projected note service charges. A

A board may at any tine issue renewal anticipation notes,
i ssue notes to pay renewal anticipation notes, and, if it
consi ders refundi ng expedi ent, issue refunding notes whether the
refunded obligations have or have not matured. The refundi ng notes
shal |l be sold and the proceeds needed for such purpose applied in

the manner provided in the authorizing proceedi ngs of the board.

(O Every issue of notes outstanding in accordance with their
ternms shall be payabl e out of the noney received by the public

library fromthe library fund or froma tax |evied under section
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5705. 23 of the Revised Code or proceeds of notes, renewal
anticipation notes, or refunding notes which may be pl edged for
such paynment in the authorizing proceedings. The pl edge shall be
valid and binding fromthe tinme the pledge is nmade, and the
H-braryfund recei pts and proceeds so pl edged and thereafter
recei ved by the board shall inmediately be subject to the Iien of
t hat pledge w thout any physical delivery of the Hbrary—fund
recei pts or proceeds or further act. The lien of any pledge is
valid and binding as against all parties having clains of any kind
in tort, contract, or otherw se against the board, whether or not
such parties have notice of the lien. Neither the resolution nor
any trust agreement by which a pledge is created or further

evi denced need be filed or recorded except in the board' s records.

(D) No property tax levied under section 5705.23 of the

Revi sed Code that is either pledged, or that a board of library

trustees has covenanted to appropriate annually, to pay the note

service charges and proj ected note service charges under this

section shall be repealed while those notes are outstanding. If

such a tax is reduced while those notes are outstanding. the

taxing authority to whose jurisdiction the board is subject shal

continue to levy and collect the tax under the authority of the

original election authorizing the tax at a rate in each year that

the board of library trustees reasonably estinmates will produce an

ampbunt equal to the note service charges on the notes for that

ear.

(E) Notes issued under this section do not constitute a debt,
or a pledge of the faith and credit, of the state, the public
library, or any other political subdivision of the state, and the
hol ders or owners of the notes have no right to have taxes |evied
by the general assenbly or by the taxing authority of any
political subdivision of the state, including the board of the

public library, for the paynent of note service charges. Notes are
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payabl e solely fromthe funds pledged for their paynent as

aut hori zed by this section. Al notes shall contain on their face
a statenment to the effect that the notes, as to note service
charges, are not debts or obligations of the state and are not
debts of any political subdivision of the state, but are payable
solely fromthe funds pledged for their paynment. The utilization

and pledge of the library fund receipts and tax receipts and

proceeds of notes, renewal anticipation notes, or refunding notes
for the paynent of note service charges is determ ned by the
general assenbly to create a special obligation which is not a
bonded i ndebt edness subject to Section 11 of Article XlI, Ohio
Constitution, or, alternatively, to satisfy any applicable

requi rement of that Section 11.

B5-(F) The notes shall bear such date or dates, shall be
executed in the manner, and shall mature at such tine or tines, in
the case of any anticipation notes not exceeding ten years from
the date of issue of the original anticipation notes and in the
case of any notes that are not anticipation notes or of any
ref undi ng notes, not exceeding twenty-five years fromthe date of
the original issue of notes, or other obligations for the purpose,
all as the authorizing proceedings may provide. The notes shal
bear interest at such rates, or at variable rate or rates changi ng
fromtine to tine, in accordance with provisions provided in the
aut hori zi ng proceedi ngs, be in such denoninations and form either
coupon or registered, carry such registration privil eges, be
payabl e in such nmedi um of paynent and at such place or places, and
be subject to such ternms of redenption, as the board nmay authorize
or provide. The notes may be sold at public or private sale, and
at, or at not less than, the price or prices as the board
determines. If any officer whose signature or a facsinile of whose
signature appears on any notes or coupons ceases to be such
of ficer before delivery of the notes or anticipation notes, the

signhature or facsinile shall neverthel ess be sufficient for al
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purposes as if that officer had renained in office until delivery
of the notes. Wether or not the notes are of such form and
character as to be negotiable instruments under Title X Il of the
Revi sed Code, the notes shall have all the qualities and incidents
of negotiable instrunents, subject only to any provisions for
registration. Neither the menbers of the board nor any person
executing the notes shall be liable personally on the notes or be
subject to any personal liability or accountability by reason of

their issuance.

(G Notwithstandi ng any other provision of this section,
sections 9.98 to 9.983, 133.02, 133.70, and 5709.76, and divi sion
(A) of section 133.03 of the Revised Code apply to the notes.

Not es i ssued under this section need not conply with any other |aw
applicable to notes or bonds but the authorizing proceedi ngs nay
provide that divisions (B) through (E) of section 133.25 of the

Revi sed Code apply to the notes or anticipation notes.

{S-(H) Any authorizing proceedi ngs may contain provisions,
subj ect to any agreenents with holders as may then exist, which
shall be a part of the contract with the holders, as to the
pl edgi ng of any or all of the board' s anticipated library fund

receipts and receipts froma tax levied under section 5705.23 of

the Revised Code to secure the paynent of the notes; the use and

di sposition of the library fund and tax receipts of the boards;
the crediting of the proceeds of the sale of notes to and anobng
the funds referred to or provided for in the authorizing
proceedings; linmtations on the purpose to which the proceeds of
the notes may be applied and the pl edging of portions of such
proceeds to secure the paynent of the notes or of anticipation
notes; the agreenent of the board to do all things necessary for
the authorization, issuance, and sale of those notes anticipated
in such amobunts as nay be necessary for the tinely paynent of note

servi ce charges on any anticipation notes; limtations on the
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i ssuance of additional notes; the terns upon which additional
notes may be issued and secured; the refundi ng of refunded
obligations; the procedure by which the terms of any contract with
hol ders may be anended, and the manner in which any required
consent to anend may be given; securing any notes by a trust
agreenent or other agreenent which may provide for notes or
refunding notes to be further secured by a nortgage on the
property financed with the proceeds of the notes, anticipation
notes, or refunded obligations refunded by refundi ng notes; and
any other nmatters, of like or different character, that in any way
affect the security or protection of the notes or anticipation

not es.

Sec. 3701.981. (A) As used in this section:

(1) "Assessnent”" neans either of the foll ow ng:

(a) A hospital community health needs assessnent that neets
the requirenents set forth in 26 CF.R 1.501(r)-3(b);

(b) An assessnent of conmmunity health conducted by a board of

heal t h.

(2) "Board of health" neans the board of health of a city or

general health district or the authority having the duties of a
board of health under section 3709.05 of the Revised Code.

(3) "Plan" neans either of the foll ow ng:

(a) A hospital inplenentation strateqgy that neets the
reguirenents set forth in 26 CF.R 1.501(r)-3(c);

(b) A plan regarding inmproving conmunity health created by a
board of heal th.

(4) "Tax-exenpt hospital" neans a nonprofit hospital or

gover nnent -owned hospital that is exenpt fromincone tax under
section 501(c)(3) of the Internal Revenue Code of 1986, 26 U.S.C

1, as anended, and that under federal lawis a hospital
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organi zation required to neet comunity health needs assessnent
reguirenents set forth in 26 CF.R 1.501(r)-3.

(BY(1) Not later than July 1, 2017, each board of health and

tax-exenpt hospital shall submt to the departnent of health any

exi sting plans and assessnents for the nost recent assessnment and

pl anni ng peri od.

(2) Beqi nning January 1, 2020, each board of health and

tax-exenpt hospital shall conplete assessnents and plans in

alignnent on a three-year interval established by the departnent.

Not | ater than Cctober 1, 2020, each board of health and

tax-exenpt hospital shall submt to the departnent plans and

rel ated assessments covering vears 2020 through 2022. Begi nni hg

October 1. 2023, and every three vears thereafter, each board of

health and tax-exenpt hospital shall subnmt subsequent pl ans and

rel ated assessnments to the departnent. The departnent shal

provi de gui dance regardi ng submtting plans and assessnments and

shall provide an online repository for the plans and assessnents.

(C) (1) Not later than July 1, 2017, and annually thereafter,

each tax-exenpt hospital shall submt information to the

departnent as foll ows:

(a) If the hospital is not a governnent-owned hospital, the

hospital shall submt a copy of the hospital's schedule H (form

990) submtted to the internal revenue service for the preceding

fiscal vyear, including correspondi ng attachnents and reporting on

financial assistance and neans-tested government prograns and

community building activities in parts | and Il of schedule H.

Subsequent annual schedule Hfilings shall be submtted to the

departnment not later than thirty days after filing with the

internal revenue service.

(b) If the hospital is a governnent-owned hospital, the

hospital shall subnmit infornmation that is equivalent to the
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information that is subnmitted by a hospital under division
(Q(1)(a) of this section

(2) The departnment shall provide an online repository for

schedul e H and equi val ent i nformation subnmtted by tax-exenpt

hospitals.

Sec. 3702.511. (A) Except as provided in division (B) of this
section, the followi ng activities are revi ewabl e under sections
3702.51 to 3702.62 of the Revised Code:

(1) Establishment, devel opnent, or construction of a new

long-termcare facility;
(2) Replacenent of an existing long-termcare facility;

(3) Renovation of or addition to a long-termcare facility
that involves a capital expenditure of two mllion dollars or
nmore, not including expenditures for equipnent, staffing, or

operational costs;
(4) An increase in long-termcare bed capacity;

(5) Arelocation of long-termcare beds from one physi cal
facility or site to another, excluding relocation of beds within a
long-termcare facility or anmong buildings of a long-termcare

facility at the sane site;

(6) Expenditure of nore than one hundred ten per cent of the
maxi mum expenditure specified in a certificate of need concerning

| ong-term care beds.

(7) Any failure to conduct a reviewable activity in

substantial accordance with the approved application for which a

certificate of need was granted, including a change in the site,

if the failure occurs within five years after inplenentation of

the reviewabl e activity for which the certificate was granted.

(B) The following activities are not subject to review under
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sections 3702.51 to 3702.62 of the Revised Code:
(1) Acquisition of conputer hardware or software;
(2) Acquisition of a tel ephone system
(3) Construction or acquisition of parking facilities;

(4) Correction of cited deficiencies that constitute an
immnent threat to public health or safety and are in violation of
federal, state, or local fire, building, or safety statutes,

ordi nances, rules, or regulations;

(5) Acquisition of an existing long-termcare facility that

does not involve a change in the nunber of the beds;

(6) Mergers, consolidations, or other corporate
reorgani zations of long-termcare facilities that do not involve a

change in the nunber of beds;

(7) Construction, repair, or renovation of bathroom

facilities;

(8) Construction of laundry facilities, waste di sposal
facilities, dietary departnent projects, heating and air
conditioning projects, adninistrative offices, and portions of

nmedi cal office buildings used exclusively for physician services;
(9) Renopval of asbestos froma health care facility.

Only that portion of a project that is described in this

division is not reviewabl e.

Sec. 4141.25. (A) The director of job and fanily services
shall determ ne as of each conputation date the contribution rate
of each contributing enployer subject to this chapter for the next
succeedi ng contribution period. The director shall determ ne a
standard rate of contribution or an experience rate for each
contributing enployer. Once a rate of contribution has been

establ i shed under this section for a contribution period, except
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as provided in division (D) of section 4141.26 of the Revised
Code, that rate shall remain effective throughout such
contribution period. The rate of contribution shall be determ ned

in accordance with the foll owing requirenents:

(1) An enpl oyer whose experience does not neet the terns of
division (A)(2) of this section shall be assigned a standard rate
of contribution. Effective for contribution periods begi nning on
and after January 1, 1998, an enployer's standard rate of
contribution shall be a rate of two and seven-tenths per cent,
except that the rate for enployers engaged in the construction
i ndustry shall be the average contribution rate conputed for the
construction industry or a rate of two and seven-tenths per cent,
whi chever is greater. The standard rate set forth in this division
shal |l be applicable to a nonprofit organi zati on whose election to
nmake paynents in lieu of contributions is voluntarily term nated
or canceled by the director under section 4141.241 of the Revised
Code, and thereafter pays contributions as required by this
section. If such nonprofit organization had been a contributory
enpl oyer prior to its election to nmake paynents in lieu of
contributions, then any prior balance in the contributory account

shal | beconme part of the reactivated account.

As used in division (A of this section, "the average
contribution rate conputed for the construction industry" neans
the nost recent annual average rate attributable to the

construction industry as prescribed by the director.

(2) A contributing enployer subject to this chapter shal
qualify for an experience rate only if there have been four
consecutive quarters, ending on the thirtieth day of June
i mredi ately prior to the conmputation date, throughout which the
enpl oyer's account was chargeable with benefits. Upon neeting the
qual i fying requirenents provided in division (A)(2) of this

section, the director shall calculate the total credits to each
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enpl oyer's account consisting of the contributions other than
nmut ual i zed contributions including all contributions paid prior to

the conmputation date for all past periods plus:

(a) The contributions owing on the conputation date that are
paid within thirty days after the conputation date, and credited

to the enployer's account;

(b) Al voluntary contributions paid by an enpl oyer pursuant
to division (B) of section 4141.24 of the Revised Code.

(3) The director also shall determne the benefits which are
chargeabl e to each enployer's account and which were paid prior to
the conputation date with respect to weeks of unenpl oyment ending
prior to the conputation date. The director then shall determ ne
the positive or negative bal ance of each enployer's account by
cal cul ating the excess of such contributions and interest over the
benefits chargeabl e, or the excess of such benefits over such
contributions and interest. Any resulting negative bal ance then
shall be subject to adjustnent as provided in division (A)(2) of
section 4141.24 of the Revised Code after which the positive or
negati ve bal ance shall be expressed in terns of a percentage of
the enpl oyer's average annual payroll. If the total standing to
the credit of an enployer's account exceeds the total charges, as
provided in this division, the enployer has a positive bal ance and
i f such charges exceed such credits the enpl oyer has a negative
bal ance. Each enployer's contribution rate shall then be
determ ned in accordance with the follow ng schedul e:

Contri bution Rate Schedul e

If, as of the conputation date The enpl oyer's
the contribution rate bal ance of contribution rate for
an enpl oyer's account as a t he next succeeding
percent age of the enployer's contribution period
average annual payroll is shal | be

(a) A negative bal ance of:
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(b)

(c)
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9.0% or nore, but less than 9.5% 1.1%
9.5% or nore, but |less than 1.0%
10. 0%
10. 0% or nore, but less than . 9%
10. 5%
10. 5% or nore, but less than . T%
11. 0%
11. 0% or nore, but |ess than . 6%
11. 5%
11.5% or nore, but less than . 5%
12. 0%
12. 0% or nore, but less than . 4%
12. 5%
12. 5% or nore, but |ess than . 3%
13. 0%
13. 0% or nore, but |ess than . 2%
14. 0%
14. 0% or nore . 1%

(d) The contribution rates shall be as specified in divisions
(a), (b), and (c) of the contribution rate schedul e except that
notw t hst andi ng the anendnents nmade to division (a) of the
contribution rate schedule in this section, if, as of the
conmput ation date: for 1991, the negative balance is 5.0% or nore,
the contribution rate shall be 5.7% for 1992, if the negative
bal ance is 11.0% or nore, the contribution rate shall be 6.0% and
for 1993, if the negative balance is 17.0% or nore, the
contribution rate shall be 6.3% Thereafter, the contribution

rates shall be as specified in the contribution rate schedul e.

(B)(1) The director shall establish and maintain a separate
account to be known as the "mutualized account." As of each

conmput ati on date there shall be charged to this account:

(a) As provided in division (A)(2) of section 4141.24 of the
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Revi sed Code, an anmpunt equal to the sumof that portion of the
negati ve bal ances of enpl oyer accounts which exceeds the
applicable limtations as such bal ances are conputed under

division (A) of this section as of such date;

(b) An anpbunt equal to the sum of the negative bal ances
remai ning in enployer accounts whi ch have been cl osed during the
year imedi ately preceding such conmputation date pursuant to
division (E) of section 4141.24 of the Revised Code;

(c) An anount equal to the sumof all benefits inproperly
pai d precedi ng such conputation date which are not recovered but
whi ch are not charged to an enpl oyer's account, or which after

bei ng charged, are credited back to an enpl oyer's account;

(d) An anount equal to the sum of any other benefits paid
precedi ng such conput ati on date which, under this chapter, are not

chargeabl e to an enpl oyer's account;

(e) An anount equal to the sum of any refunds made during the
year imedi ately precedi ng such conputation date of erroneously
col l ected nutualized contributions required by this division which

were previously credited to this account;

(f) An anount equal to the sum of any repaynents nmade to the
federal government during the year imrediately precedi ng such
conmput ati on date of ampunts which nmay have been advanced by it to
t he unenpl oynent conpensation fund under section 1201 of the
"Social Security Act," 49 Stat. 648 (1935), 42 U S. C. 301;

(g) Any anounts appropriated by the general assenbly out of
funds paid by the federal governnment, under section 903 of the
"Social Security Act," to the account of this state in the federa

unenpl oynent trust fund.

(2) As of every conputation date there shall be credited to

the nmutualized account provided for in this division:

Page 134

4109
4110
4111
4112

4113
4114
4115
4116

4117
4118
4119
4120

4121
4122
4123

4124
4125
4126
4127

4128
4129
4130
4131
4132

4133
4134
4135
4136

4137
4138



Sub. H. B. No. 390
As Passed by the Senate Ways and Means Committee

(a) The proceeds of the nutualized contributions as provided
in this division;
(b) Any positive bal ances remmining in enployer accounts

which are closed as provided in division (E) of section 4141. 24 of
t he Revi sed Code;

(c) Any benefits inproperly paid which are recovered but

whi ch cannot be credited to an enpl oyer's account;

(d) Al anmounts which may be paid by the federal governnent
under section 903 of the "Social Security Act" to the account of

this state in the federal unenploynent trust fund;

(e) Ampunts advanced by the federal governnment to the account
of this state in the federal unenploynent trust fund under section
1201 of the "Social Security Act" to the extent such advances have

been repaid to or recovered by the federal government;

(f) Interest credited to the Chio unenploynent trust fund as

deposited with the secretary of the treasury of the United States;

(g) Amounts deposited into the unenpl oynment conpensation fund
for penalties collected pursuant to division (A)(4) of section
4141. 35 of the Revised Code.

(3) Annually, as of the computation date, the director shal
determne the total credits and charges made to the nutualized
account during the preceding twelve nonths and the overal
condition of the account. The director shall issue an annual
statenent containing this informati on and such other infornmation
as the director deens pertinent, including a report that the sum
of the bal ances in the nutualized account, enployers' accounts,
and any subsidiary accounts equal the balance in the state's
unenpl oynent trust fund maintai ned under section 904 of the

"Soci al Security Act."

(4) As used in this division:
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(a) "Fund as of the conputation date" neans as of any
comput ati on date, the aggregate anount of the unenpl oynent
conmpensation fund, including all contributions owi ng on the
conputation date that are paid within thirty days thereafter, al
paynments in lieu of contributions that are paid within sixty days
after the conputation date, all reinbursenents of the federa
share of extended benefits described in section 4141. 301 of the
Revi sed Code that are owi ng on the conputation date, and al
i nterest earned by the fund and received on or before the

conmput ation date fromthe federal governnent.

(b) "M nimum safe |l evel" neans an anmount equal to two
standard devi ati ons above the average of the adjusted annua
aver age unenpl oynent conpensation benefit paynment from 1970 to the
nost recent cal endar year prior to the conputation date, as
determ ned by the director pursuant to division (B)(4)(b) of this
section. To determ ne the adjusted annual paynent of unenpl oynent
conmpensation benefits, the director first shall nultiply the
number of weeks conmpensated during each cal endar year begi nning
with 1970 by the nobst recent annual average weekly unenpl oynent
compensation benefit paynent and then conpute the average and

standard devi ation of the resultant products.

(c) "Annual average weekly unenpl oynent conpensation benefit
paynment" means the anount resulting fromdividing the unenpl oynent
conmpensation benefits paid fromthe benefit account maintained
wi thin the unenpl oynment conpensation fund pursuant to section
4141. 09 of the Revised Code, by the nunber of weeks conpensated

during the sanme tinme period.

(5) If, as of any computation date, the charges to the
mut ual i zed account during the entire period subsequent to the
computation date, July 1, 1966, nade in accordance w th division
(B)(1) of this section, exceed the credits to such account

i ncluding mutualized contributions during such period, nade in
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accordance with division (B)(2) of this section, the anmount of
such excess charges shall be recovered during the next
contribution period. To recover such amount, the director shal
compute the percentage ratio of such excess charges to the average
annual payroll of all enployers eligible for an experience rate
under division (A) of this section. The percentage so determ ned
shal |l be computed to the nearest tenth of one per cent and shall
be an additional contribution rate to be applied to the wages paid
by each enpl oyer whose rate is conmputed under the provisions of
division (A of this section in the contribution period next

foll owi ng such conputation date, but such percentage shall not
exceed five-tenths of one per cent; however, when there are any
excess charges in the nutualized account, as conputed in this
division, then the nutualized contribution rate shall not be | ess

than one-tenth of one per cent.

(6) If the fund as of the conputation date is above or bel ow
nm ni nrum safe | evel, the contribution rates provided for in each
classification in division (A)(3) of this section for the next

contribution period shall be adjusted as follows:

(a) If the fund is thirty per cent or nore above nini num safe
| evel, the contribution rates provided in division (A)(3) of this

section shall be decreased two-tenths of one per cent.

(b) If the fund is nore than fifteen per cent but |ess than
thirty per cent above mninum safe | evel, the contribution rates
provided in division (A)(3) of this section shall be decreased

one-tenth of one per cent.

(c) If the fund is nore than fifteen per cent but |ess than
thirty per cent below mninmmsafe |evel, the contribution rates
of all enployers shall be increased twenty-five one-thousandths of
one per cent plus a per cent increase cal cul ated and rounded

pursuant to division (B)(6)(g) of this section
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(d) If the fund is nore than thirty per cent but |ess than
forty-five per cent bel ow nininumsafe | evel, the contribution
rates of all enployers shall be increased seventy-five
one-t housandt hs of one per cent plus a per cent increase
cal cul ated and rounded pursuant to division (B)(6)(g) of this

secti on.

(e) If the fund is nore than forty-five per cent but |ess
than sixty per cent bel ow nmininum safe | evel, the contribution
rates of all enployers shall be increased one-eighth of one per
cent plus a per cent increase calculated and rounded pursuant to

division (B)(6)(g) of this section

(f) If the fund is sixty per cent or nore bel ow m ni num safe
| evel, the contribution rates of all enployers shall be increased
two-tenths of one per cent plus a per cent increase cal cul ated and

rounded pursuant to division (B)(6)(g) of this section

(g) The additional per cent increase in contribution rates
required by divisions (B)(6)(c), (d), (e), and (f) of this section
that is payable by each individual enployer shall be calculated in
the following manner. The flat rate increase required by a

particul ar division shall be increased by the anount required

under division (B)(7) of this section, if applicable, and that sum

shall be multiplied by three and the product divided by the

aver age experienced-rated contribution rate for all enployers as
determ ned by the director for the nbst recent cal endar year. The
resulting quotient shall be multiplied by an individual enployer's
contribution rate determ ned pursuant to division (A)(3) of this
section. The resulting product shall be rounded to the nearest
tenth of one per cent, added to the flat rate increase required by
division (B)(6)(c), (d), (e), or (f) of this section, as
appropriate, and the total shall be rounded to the nearest tenth
of one per cent. As used in division (B)(6)(g) of this section

the "average experienced-rated contribution rate" neans the nost
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recent annual average contribution rate reported by the director
contained in report RS 203.2 |less the nmutualized and mnini mrum saf e

| evel contribution rates included in such rate.

(h) If any of the increased contribution rates of division
(B)(6)(c), (d), (e), or (f) of this section are inposed, the rate
shall remain in effect for the cal endar year in which it is
i nposed and for each cal endar year thereafter until the director
determ nes as of the conputation date for cal endar year 1991 and
as of the conputation date for any cal endar year thereafter
pursuant to this section, that the level of the unenpl oynent
conmpensation fund equal s or exceeds the mninum safe | evel as
defined in division (B)(4)(b) of this section. Nothing in division
(B)(6)(h) of this section shall be construed as restricting the
i nposition of the increased contribution rates provided in
divisions (B)(6)(c), (d), (e), and (f) of this section if the fund
falls bel ow the percentage of the m ninum safe | evel as specified

in those divisions.

(7)(a) 1f, as of the conputation date, an outstandi ng bal ance
for advances made to the state under section 1201 of the "Socia
Security Act." 42 U.S.C. 1321, exists, the contribution rates of

all contributory enployers subject to an experience rate under

division (A (2) of this section shall be increased, as determ ned

by the director, in an amount up to five-tenths of one per cent

for the purpose of elinminating the principal on any outstanding

bal ance of the advances.

(b) If the increase in contribution rates under diVvision

(B)(7)(a) of this section is inposed, the increase shall remain in

effect for each cal endar year thereafter until the earlier of the

foll ow ng:

(i) The principal on any outstandi ng bal ance of the advances

has been el i m nat ed.
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(ii) The director determnes that the total credits all owable

agai nst the tax i nmposed by section 3301 of the "Federal

Unenpl oynent Tax Act.," 26 U.S.C. 3301, for enployvers of the state

will be reduced pursuant to section 3302(c)(2) of the "Federa
Unenpl oynent Tax Act." 26 U.S. C. 3302(c)(2) for that cal ender

year.

(8) The additional contributions required by division (B)(5)
of this section shall be credited to the nutualized account. The
addi tional contributions required by division divisions (B)(6) and
(7) of this section shall be credited fifty per cent to individual

enpl oyer accounts and fifty per cent to the nutualized account.

(O If an enpl oyer nmakes a paynent of contributions which is
| ess than the full anount required by this section and sections
4141. 23, 4141.24, 4141.241, 4141.242, 4141.25, 4141.26, and
4141. 27 of the Revised Code, such partial paynent shall be applied
first against the mutualized contributions required under this
chapter. Any renmining partial paynment shall be credited to the

enpl oyer' s individual account.

(D) Whenever there are any increases in contributions
resulting froman increase in wages subject to contributions as
defined in division (G of section 4141.01 of the Revised Code, or
froman increase in the nutualized rate of contributions provided
in division (B) of this section, or froma revision of the
contribution rate schedule provided in division (A) of this
section, except for that portion of the increase attributable to a
change in the positive or negative balance in an enpl oyer's
account, which increases beconme effective after a contract for the
construction of real property, as defined in section 5701.02 of
the Revised Code, has been entered into, the contractee upon
witten notice by a prime contractor shall reinburse the
contractor for all increased contributions paid by the prine

contractor or by subcontractors upon wages for services performed
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under the contract. Upon rei nbursenent by the contractee to the
prime contractor, the prine contractor shall reinburse each

subcontractor for the increased contri butions.

(E) Effective only for the contribution period beginning on
January 1, 1996, and endi ng on Decenber 31, 1996, nutualized
contributions collected or received by the director pursuant to
division (B)(5) of this section and anmounts credited to the
nut ual i zed account pursuant to division (B)A-(8) of this section
shall be deposited into or credited to the unenpl oynent
conmpensation benefit reserve fund that is created under division
(F) of this section, except that anmpunts collected, received, or
credited in excess of two hundred million dollars shall be
deposited into or credited to the unenpl oynent trust fund

establ i shed pursuant to section 4141.09 of the Revised Code.

(F) The state unenpl oynment conpensation benefit reserve fund
is hereby created as a trust fund in the custody of the treasurer
of state and shall not be part of the state treasury. The fund
shall consist of all noneys collected or received as nutualized
contributions pursuant to division (B)(5) of this section and
amounts credited to the nutualized account pursuant to division
(B A-(8) of this section as provided by division (E) of this
section. Al nmoneys in the fund shall be used solely to pay
unenpl oynent conpensation benefits in the event that funds are no
| onger avail able for that purpose fromthe unenpl oynent trust fund

establ i shed pursuant to section 4141. 09 of the Revised Code.

(G The bal ance in the unenpl oynent conpensati on benefit
reserve fund remaining at the end of the contribution period
begi nni ng January 1, 2000, and any nutualized contribution anounts
for the contribution period beginning on January 1, 1996, that may
be received after Decenber 31, 2000, shall be deposited into the
unenpl oynent trust fund established pursuant to section 4141. 09 of

the Revised Code. Incone earned on noneys in the state
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unenpl oynent conpensation benefit reserve fund shall be avail able
for use by the director only for the purposes described in
division (1) of this section, and shall not be used for any other

pur pose.

(H The unenpl oynent conpensati on benefit reserve fund
bal ance shall be added to the unenploynent trust fund bal ance in
determ ning the mninmumsafe |evel tax to be inposed pursuant to
division (B) of this section and shall be included in the
nut ual i zed account bal ance for the purpose of deternining the
nut ual i zed contribution rate pursuant to division (B)(5) of this

section.

(I') Al incone earned on noneys in the unenpl oynment
compensation benefit reserve fund fromthe investnment of the fund
by the treasurer of state shall accrue to the departnment of job
and fam |y services automation administration fund, which is
hereby established in the state treasury. Mneys within the
autormation admini stration fund shall be used to neet the costs
related to autonmation of the departnment and the administrative
costs related to collecting and accounting for unenpl oynment
conpensati on benefit reserve fund revenue. Any funds remaining in
the automati on adm nistration fund upon conpletion of the
departnment's automation projects that are funded by that fund
shall be deposited into the unenpl oynent trust fund established

pursuant to section 4141. 09 of the Revised Code.

(J) The director shall prepare and subnit nonthly reports to
the unenpl oynment conpensati on advi sory conmission with respect to
the status of efforts to collect and account for unenpl oynent
conpensati on benefit reserve fund revenue and the costs related to
collecting and accounting for that revenue. The director shal
obtai n approval fromthe unenpl oynent conpensation advisory
comm ssion for expenditure of funds fromthe departnment of job and

fam |y services automation adm nistration fund. Funds may be
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approved for expenditure for purposes set forth in division (1) of
this section only to the extent that federal or other funds are

not avail abl e.

Sec. 4141.251. (A) Beqinning October 1, 2016, if the director

of job and famly services has paid interest charged under section

1202(b) of the "Social Security Act." 42 U.S.C. 1322(b). for an

advance nmade to the state under section 1201 of the "Soci al

Security Act." 42 U.S.C. 1321, fromthe unenpl oynent conpensati on

i nterest contingency fund created in this section, the director

shall require each contributory enployer to pay a surcharge in

accordance with this section

(B) If division (A of this section applies, the director

shal|l deternine the anpbunt of a surcharge to assess agai nst each

contributory enployer that generates an anmpount not qgreater in the

aggr egate than the ampunt sufficient to repay the fund for the

ampunt of that interest paid. The director shall determ ne the

ampunt of the surcharge on a flat rate basis.

(G The director _shall collect any surcharge due under this

section at the sane tine and in the sane manner as contributions
due under section 4141.25 of the Revised Code. The director shal

provide notice to each enpl oyer subject to a surcharge under this

section, either upon the quarterly contribution report due from

each enpl oyer under section 4141.20 of the Revised Code or by

other appropriate notice, a separate listing of the anpunt of any

surcharge due under this section. Surcharge paynents nade pursuant

to this section shall not be used to satisfy an enplover's

contribution obligations under section 4141.25 of the Revised
Code.

(D) If an enployer nmakes a paynment that is insufficient to

pay the anmpunt of contri butions due under this chapter and the

amount of a surcharge due under this section, the partial paynent
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shall be applied first against the surcharge due under this

section. The director shall apply any remmining anbunts fromthe

partial paynent in the foll ow ng order

(1) Against any nutualized contributions due under this

chapt er ;

(2) To the credit of the enployer's individual account;

(3) Against any interest, forfeiture, and fines due under

this chapter.

(E) Any surcharge due from an enployer under this section, if

not pai d when due, shall be treated the sane as del i nguent

contributions under section 4141.23 of the Revised Code. Any

forfeiture or interest paynents associated with the collection of

the surcharge shall be deposited consistent with forfeiture and

interest associated with contributions, pursuant to section
4141.11 of the Revi sed Code.

(F) There is hereby created in the state treasury the

unenpl oynent conpensation i nterest contingency fund. The fund

shall be used to pay interest charged under section 1202(b) of the

"Social Security Act." 42 U S.C. 1322(b) on advances nmde to the
state under section 1201 of the "Social Security Act." 42 U.S.C

1321. Any interest earned on the noney in the fund shall be

retained in the fund. The director shall deposit anpunts received

pursuant to the surcharge assessed under this section in the fund.

Sec. 4741.11. \Whenever an applicant for a license to practice
veterinary nedicine has graduated froma veterinary coll ege
approved by the state veterinary nedical l|icensing board or
accredited by the American veterinary medical association or has
been issued a certificate on or after May 1, 1987, by the
education comm ssion for foreign veterinary graduates of the

American veterinary nedical association or by the programfor the
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assessnent of veterinary education equival ence of the Anerican

associ ation of veterinary state boards, has passed the nationally

recogni zed exam nati on approved by the state veterinary nedi ca

licensing board in accordance with rules adopted by the board, and

is not inviolation of this chapter, the board shall issue a
certificate of license to that effect, signed by the nmenbers and
bearing the seal of the board. The certificate shall show that the
successful applicant has qualified under the laws of this state
and the requirenments of the board and that the applicant is duly

licensed and qualified to practice veterinary mnedicine.

Sec. 5145.162. (A) There is hereby created the office of
enterprise devel opnent advisory board to advise and assist the
department of rehabilitation and correction with the creation of
training prograns and jobs for inmates and rel easees through
partnerships with private sector businesses. The board shall
consi st of at |east five appointed nenbers and the executive
di-rector—oftheoffiece—of staff representative assigned by the

correctional institution inspection conmittee, who shall serve as

an ex officio nenber. Each nenber shall have experience in | abor
rel ations, marketing, business managenent, or business. The
nmenbers and chairperson shall be appointed by the director of the

department of rehabilitation and correction.

(B) Each nenber of the advisory board shall receive no
conmpensation but may be rei nbursed for expenses actually and
necessarily incurred in the performance of official duties of the
board. Menmbers of the board who are state enpl oyees shall be
rei mbursed for expenses pursuant to travel rules pronul gated by

the office of budget and nanagenent.

(C The advisory board shall adopt procedures for the conduct
of the board's neetings. The board shall nmeet at |east once every

guarter, and otherw se shall neet at the call of the chairperson
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or the director of the departnent of rehabilitation and
correction. Sixty per cent of the nmenbers shall constitute a
guorum No transaction of the board' s business shall be taken

wi t hout the concurrence of a quorum of the nenbers. The board nmay
have comm ttees with persons who are not nmenbers of the board but
whose experience and expertise is relevant and useful to the work

of the comm ttee.
(D) The advisory board shall have the follow ng duties:

(1) Solicit business proposals offering job training,
apprenticeship, education prograns, and enpl oynent opportunities

for inmates and rel easees;

(2) Provide information and input to the office of enterprise
devel opnent to support the job training and enpl oynment program of
i nmat es and rel easees and any additional, related duties as
requested by the director of the departnent of rehabilitation and

correction;

(3) Reconmend to the office of enterprise devel opment any
| egi slation, adninistrative rule, or departnment policy change that
the board believes is necessary to inplenent the departnment's

progran

(4) Pronote public awareness of the office of enterprise

devel opment and the office's enpl oynent program

(5) Fanmiliarize itself and the public with avenues to access
the office of enterprise devel opnent on enpl oynment program

concerns;

(6) Advocate for the needs and concerns of the office of
enterprise devel opnent in |local conmunities, counties, and the

st at e;

(7) Play an active role in the office of enterprise

devel oprment's efforts to reduce recidivismin the state by doing
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all of the foll ow ng:

(a) Providing input and nmaki ng recomendati ons for the
of fice's consideration in nmonitoring enpl oyment program conpliance

and ef fectiveness;

(b) Maki ng suggestions on the appropriate priorities for the

office's grant award criteria;

(c) Being a liaison between the office and constituents of

t he board's menbers;

(d) Working to devel op constituent groups interested in

enpl oynent program i ssues;

(8) Aid in the enploynent program devel oprment process by
playing a | eadership role in professional associations by

di scussi ng enpl oynment program i ssues.

(E) The departnment of rehabilitation and correction shal
initially screen each proposal obtained under division (D)(1) of
this section to ensure that the proposal is a viable venture to
pursue. If the departnent determnes that a proposal is a viable
venture to pursue, the departnment shall subnit the proposal to the
board for objective review agai nst established guidelines. The
board shall determ ne whether to reconmend the inplenentation of

the programto the departnent.

Sec. 5302.01. The forns set forth in sections 5302. 05,
5302. 07, 5302.09, 5302.11, 5302.12, 5302.14, and 5302.17, and
5302. 31 of the Revised Code may be used and shall be sufficient

for their respective purposes. They shall be known as "Statutory
Fornms" and may be referred to as such. They may be altered as

ci rcunstances require, and the authorization of those forns shal
not prevent the use of other forms. Werever the phrases defined
in sections 5302. 06, 5302.08, 5302.10, and 5302. 13 of the Revised

Code are to be incorporated in instrunents by reference, the
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nmet hod of incorporation as indicated in the statutory forns shal

be sufficient, but shall not preclude other nethods.

Sec. 5302.31. A deed in substance follow ng the form set

forth in this section. when duly executed in accordance w th
Chapter 5301. of the Revised Code, has the force and effect of a

deed in fee sinple to the grantee, the grantee's heirs, assigns,

and successors, to the grantee's and the grantee's heirs',

assigns' ., and successors' own use, with covenants on the part of

the grantor with the grantee, the grantee's heirs, assigns, and

successors, that, at the tine of the delivery of that deed, the

grantor was duly appointed, qualified, and acting in the fiduciary

capacity described in that deed. and was duly authorized to nmake

the sale and conveyance of the prem ses; and that in all of the

grantor's proceedings in the sale of the prem ses the grantor has

conplied with the requirenents of the statutes in such case

provi ded.

"Private Selling Oficer's Deed
Chi o Revised Code § 2329. 152

L e e e a private selling officer as

defined in section 2329.01 of the Revised Code, pursuant to the

Oder of Sale entered on .................., the Confirmation of
Sale entered on ..............., and in consideration of the sum
of $. ... .. ..., the receipt whereof is hereby

acknowl edged, do hereby grant, sell, and convey unto

..................... tax mailing address

......................... all the rights, title, and interest of

the parties in Court of Commpon Pleas, ................ Count vy,
Ohi 0, Case NO. . it e et e e e e e e e e e e e e e e e e e e e e e e e VS.

herein by reference in and to the followi ng Lands and Tenenents
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Situated in the County of ................... and State of Ohio,

known and described as follows, to-wt:

(description of land or interest therein)

This deed does not reflect any restrictions, conditions. or

easenents of record.

Prior OMEr: . .. ...ttt e e

Prior Instrunment Reference: . ... ... .. ittt et e,

Executed this ....... day of .......... ... ... ...,

(signature of private selling officer)

Auctioneer License # . ... ... e e ..

Real Estate Broker License #. ... ... . ittt et e,

(Execution in accordance with Chapter 5301. of the Revised
Code) "

Sec. 5537.02. (A) There is hereby created a conmission to be
known on and after July 1, 2013, as the "Chi o turnpi ke and

i nfrastructure conmi ssion." The conmission is a body both
corporate and politic, constituting an instrunmentality of the
state, and the exercise by it of the powers conferred by this
chapter in the construction, operation, and nai ntenance of the
Chio turnpi ke system and also in entering into agreenents with
the departnent of transportation to pay the cost or a portion of
the costs of infrastructure projects, are and shall be held to be
essential governnental functions of the state, but the conm ssion
shall not be immne fromliability by reason thereof. Chapter
2744. of the Revised Code applies to the commission and the
commission is a political subdivision of the state for purposes of
that chapter. The conmmission is subject to all provisions of |aw

general ly applicable to state agencies which do not conflict with
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this chapter.

(B)(1) The conmmi ssion shall consist of ten nenbers as

foll ows:

(a) Six nenbers appointed by the governor with the advice and
consent of the senate, no nore than three of whom shall be nenbers

of the sanme political party;

(b) The director of transportation, or the director's

desi gnee, who shall be a voting nenber, and the director of budget
and managenent, beth—ef whoemor the director's designee. The

directors or their designees, as applicable, shall serve as ex

of ficio nenbers, w thout conpensati on;

(c) One nenber of the senate, appointed by the president of
the senate, who shall represent either a district in which is
| ocated or through which passes a portion of a turnpi ke project
that is part of the Onio turnpike systemor a district located in
the vicinity of a turnpike project that is part of the Chio

turnpi ke system

(d) One nenber of the house of representatives, appointed by
the speaker of the house of representatives, who shall represent
either a district in which is |located or through which passes a
portion of a turnpike project that is part of the Onhio turnpike
systemor a district located in the vicinity of a turnpi ke project

that is part of the Ohio turnpike system

(2) The nenbers appointed by the governor shall be residents
of the state, shall have been qualified electors therein for a
period of at |least five years next preceding their appointnment. In
maki ng the appoi ntnments, the governor may appoint persons who
reside in different geographic areas of the state, taking into
consideration the various turnpi ke and infrastructure projects in
the state. Menbers appointed to the comm ssion prior to July 1,

2013, shall serve terns of eight years comencing on the first day
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of July and ending on the thirtieth day of June. Thereafter,
nmenbers appoi nted by the governor shall serve terns of five years
commencing on the first day of July and ending on the thirtieth
day of June. Those nenbers appoi nted by the president of the
senate or the speaker of the house of representatives shall serve
a termof the remainder of the general assenbly during which the
senator or representative is appointed. Each appoi nted nmenber

shall hold office fromthe date of appointnent until the end of
the termfor which the menber was appointed. If a conm ssion
nmenber dies or resigns, or if a senator or representative who is a
menber of the commi ssion ceases to be a senator or representative,
or if an ex officio nenber ceases to hold the applicable office,

t he vacancy shall be filled in the same nmanner as provided in
division (B)(1) of this section. Any nenber who fills a vacancy
occurring prior to the end of the termfor which the nenber's
predecessor was appointed shall, if appointed by the governor

hold office for the remai nder of such termor, if appointed by the
presi dent of the senate or the speaker of the house of
representatives, shall hold office for the remai nder of the term
or for a shorter period of tinme as determ ned by the president or
t he speaker. Any nenber appointed by the governor shall continue
in office subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first. A nenber of the
commission is eligible for reappointnment. Each nmenber of the

commi ssi on appoi nted by the governor, before entering upon the
menber's duties, shall take an oath as provided by Section 7 of
Article XV, Onhio Constitution. The governor, the president of the
senate, or the speaker of the house of representatives, nmay at any
time renove their respective appointees to the conm ssion for

m sf easance, nonfeasance, or nal feasance in office.

(3)(a) A nmenber of the conmission who is appointed by the

presi dent of the senate or the speaker of the house of
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representatives shall not participate in any vote of the

conmmi ssion. Serving as an appoi nted nmenber of the comm ssion under
divisions (B)(1)(c), (1)(d), or (2) of this section does not
constitute grounds for resignation fromthe senate or the house of

representatives under section 101.26 of the Revised Code.

(b) The director of budget and managenent shall not

participate in any vote of the conm ssion.

(© The voting nmenbers of the conmm ssion shall elect one of
the voting nenbers as chairperson and anot her as vi ce-chairperson,
and shal |l appoint a secretary-treasurer who need not be a nenber
of the commi ssion. Four of the voting nmenbers of the conm ssion
constitute a quorum and the affirmative vote of four voting
menbers i s necessary for any action taken by the conmi ssion. No
vacancy in the nenbership of the conm ssion inpairs the rights of
a quorumto exercise all the rights and performall the duties of

t he conm ssi on.

(D) Each nenber of the conmission appointed by the governor
shall give a surety bond to the commission in the penal sum of
twenty-five thousand dollars and the secretary-treasurer shall
gi ve such a bond in at least the penal sumof fifty thousand
dollars. The commission may require any of its officers or
enpl oyees to file surety bonds including a blanket bond as
provided in section 3.06 of the Revised Code. Each such bond shall
be in favor of the conmission and shall be conditioned upon the
faithful performance of the duties of the office, executed by a
surety conpany authorized to transact business in this state,
approved by the governor, and filed in the office of the secretary
of state. The costs of the surety bonds shall be paid or
rei mbursed by the comm ssion fromrevenues. Each nmenber of the
conmi ssi on appoi nted by the governor shall receive an annual
salary of five thousand dollars, payable in nonthly install nments.

Each nmenber shall be reinbursed for the nenber's actual expenses
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necessarily incurred in the performance of the nmenber's duties.
Al'l costs and expenses incurred by the conmission in carrying out
this chapter shall be payable solely fromrevenues and state
taxes, and no liability or obligation shall be incurred by the
conmi ssi on beyond the extent to which revenues have been provided

for pursuant to this chapter.

Sec. 5721.371. (A) Private attorney's fees payable with
respect to an action under sections 5721.30 to 5721.46 of the

Revi sed Code are subject to the follow ng conditions:
A-(1) The fees nust be reasonabl e.

B)r(2) Fees exceeding two thousand five hundred dollars shal

be paid only if authorized by a court order.

{S-(B) (1) Fees less than or equal to two thousand five

hundred dollars shall be presuned to be reasonable.

(2) If the private attorney's fees payable are fixed and not

determ ned on an hourly basis, the court shall not consider or

requi re evidence of hours expended or hourly rates.

(3) The ternms of a sale negotiated under section 5721. 33 of
the Revi sed Code may include the anbunt to be paid in private
attorney's fees, subject to division (B}-(A)(2) of this section

Sec. 5721.372. (A) A private selling officer's fees payable

with respect to an action under sections 5721.30 to 5721.46 of the

Revi sed Code are subject to both of the foll owing conditions:

(1) The fees nust be reasonabl e.

(2) Fees exceeding five per cent of the sale price of the

property, if such anpunt is greater than seven hundred fifty

dollars, shall be paid only if authorized by a court order

(B)(1) Fees |less than or equal to seven hundred fifty dollars

shal|l be presuned to be reasonabl e.
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(2) The terns of a sale negotiated under section 5721.33 of

the Revised Code nmmy include the anbunt to be paid in private

selling officer's fees, subject to division (A of this section.

(G As used in this section. "private selling officer" has

the sane neaning as in section 2329.01 of the Revised Code.

Sec. 5721.373. (A) Atitle agent's or title insurance

conpany's fees payable with respect to an action under sections
5721.30 to 5721.46 of the Revised Code are subject to the

followi ng conditions:

(1) The fees nust be reasonabl e.

(2) Fees exceeding five hundred dollars shall be paid only if

aut horized by a court order.

(BY(1) Fees less than or equal to five hundred doll ars shal

be presuned to be reasonabl e.

(2) The terns of a sale negotiated under section 5721.33 of

the Revised Code nmmy include the anbunt to be paid in title

agent's or title conpany's fees, subject to division (A of this

section.

Sec. 5721.39. (A) In its judgnent of foreclosure rendered in
actions filed pursuant to section 5721. 37 of the Revised Code, the
court or board of revision shall enter a finding that includes al

of the following with respect to the certificate parcel

(1) The anmount of the sumof the certificate redenption

prices for all the tax certificates sold against the parcel

(2) Interest on the certificate purchase prices of al
certificates at the rate of eighteen per cent per year for the
period beginning on the day on which the paynment was submtted by
the certificate holder under division (B) of section 5721.37 of
t he Revi sed Code;
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(3) The anount paid under division (B)(2) of section 5721.37
of the Revised Code, plus interest at the rate of eighteen per
cent per year for the period beginning on the day the certificate
hol der filed a request for foreclosure or a notice of intent to

forecl ose under division (A of that section;

(4) Any delinquent taxes on the parcel that are not covered
by a paynent under division (B)(2) of section 5721.37 of the
Revi sed Code;

(5) Fees and costs incurred in the forecl osure proceedi ng
instituted against the parcel, including, without limtation, the
fees and costs of the prosecuting attorney represented by the fee
pai d under division (B)(3) of section 5721.37 of the Revised Code,
plus interest as provided in division (D)(2)(d) of this section,
or the fees and costs of the private attorney representing the
certificate holder, and charges paid or incurred in procuring
title searches and abstracting services relative to the subject

prem ses.

(B) The court or board of revision may order the certificate
parcel to be sold or otherwi se transferred according to |aw,
wi t hout appraisal and as set forth in the prayer of the conplaint,
for not less than the anpbunt of its finding, or, in the event that
the true value of the certificate parcel as deternined by the
county auditor is less than the certificate redenption price, the
court or board or revision nay, as prayed for in the conplaint,
i ssue a decree transferring fee sinple title free and clear of all
subordinate liens to the certificate holder or as otherw se
provided in sections 323.65 to 323.79 of the Revised Code. A
decree of the court or board of revision transferring fee sinple
title to the certificate holder is forever a bar to all rights of

redenption with respect to the certificate parcel

(O (1) The certificate holder may file a notion with the

court for an order authorizing a specified private selling
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officer, as defined in section 2329.01 of the Revised Code, to

sell the parcel at a public auction. If the court authorizes a

private selling officer to sell the parcel, then upon the filing

of a praecipe for order of sale with the clerk of the court, the

clerk of the court shall immediately issue an order of sale to the

private selling officer authorized by the court.

(2) The officer to whomthe order of sale is directed may

conduct the public auction of the parcel at a physical |location in

the county in which the parcel is |located or online. |If the public

auction occurs online, the auction shall be open for bidding for

seven days. If the parcel is not sold during this initial

seven-day period., a second online auction shall be held not

earlier than three days or later than thirty days after the end of

the first auction. The second online auction shall be open for

bi ddi ng for seven days.

(3) Aprivate selling officer who conducts an auction of the

parcel under this section may do any of the foll ow ng:

(a) Market the parcels for sale and hire a title insurance

agent |icensed under Chapter 3953. of the Revised Code or title

i nsurance conpany authorized to do business under that chapter to

assist the private selling officer in performng adm nistrative

services:;

(b) Execute to the purchaser, or to the purchaser's | ega

representatives, a deed of conveyance of the parcel sold in

conformty with the formset forth in section 5302.31 of the
Revi sed Code:;

(c) Record on behalf of the purchaser the deed conveyi ng

title to the parcel sold., notw thstanding that the deed nmay not

actually have been delivered to the purchaser prior to its

recording.

(4) By placing a bid at a sale conducted pursuant to this
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section, a purchaser appoints the private selling officer who

conducts the sale as agent of the purchaser for the sol e purpose

of accepting delivery of the deed.

(5) The private selling officer who conducts the sale shall

hire a title insurance agent |icensed under Chapter 3953. of the

Revi sed Code or title insurance conpany authorized to do business

under that chapter to performtitle, escrow, and cl osing services

related to the sale of the parcel

(6) Except as otherwi se provided in sections 323.65 to 323.79
of the Revised Code, and the alternative redenption period
t hereunder, each certificate parcel shall be advertised and sold
by the officer to whomthe order of sale is directed in the manner
provi ded by law for the sale of real property on execution. The
advertisenent for sale of certificate parcels shall be published
once a week for three consecutive weeks and shall include the date
on which a second sale will be conducted if no bid is accepted at
the first sale. Any nunmber of parcels may be included in one

adverti sement.

Except as otherw se provided in sections 323.65 to 323.79 of
the Revi sed Code, whenever the officer charged to conduct the sale

offers a certificate parcel for sale at a physical |ocation and

not online and no bids are made equal to at |east the anount of
the finding of the court or board of revision, the officer shal
adjourn the sale of the parcel to the second date that was
specified in the adverti senent of sale. The second sale shall be
hel d at the sanme place and comence at the sanme tinme as set forth
in the advertisenent of sale. The officer shall offer any parce
not sold at the first sale. Upon the conclusion of any sale, or if
any parcel renmmins unsold after being offered at two sales, the

of ficer conducting the sale shall report the results to the court

or board of revision

(D) Upon the confirmation of a sale, the proceeds of the sale
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shall be applied as foll ows:

(1) The fees and costs incurred in the proceeding filed
agai nst the parcel pursuant to section 5721.37 of the Revised Code
shall be paid first, including attorney's fees of the certificate
hol der' s attorney payabl e under division (F) of that section,

private selling officer's fees and nmarketing costs, title agent's

or title conpany's fees, or the county prosecutor's costs covered

by the fee paid by the certificate holder under division (B)(3) of

t hat section

(2) Follow ng the paynent required by division (D)(1) of this
section, the certificate holder that filed the notice of intent to
forecl ose or request for foreclosure with the county treasurer

shall be paid the sumof the follow ng amounts:

(a) The sum of the ampbunt found due for the certificate
redenption prices of all the tax certificates that are sold

agai nst the parcel

(b) Any premiumpaid by the certificate holder at the tine of

pur chase;

(c) Interest on the anpbunts paid by the certificate hol der
under division (B)(1) of section 5721.37 of the Revised Code at
the rate of eighteen per cent per year beginning on the day on
whi ch the paynent was submitted by the certificate holder to the
county treasurer and ending on the day imediately preceding the
day on which the proceeds of the foreclosure sale are paid to the

certificate hol der;

(d) Interest on the anpbunts paid by the certificate hol der
under divisions (B)(2) and (3) of section 5721.37 of the Revised
Code at the rate of eighteen per cent per year begi nning on the
day on which the paynment was submtted by the certificate hol der
under divisions (B)(2) and (3) of that section and ending on the

day i mredi ately preceding the day on which the proceeds of the
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foreclosure sale are paid to the certificate hol der pursuant to
this section, except that such interest shall not accrue for nore
than three years if the certificate was sold under section 5721. 32
of the Revised Code, or under section 5721.42 of the Revised Code
by the holder of a certificate issued under section 5721.32 of the
Revi sed Code, or nore than six years if the certificate was sold
under section 5721.33 of the Revi sed Code, or under section
5721.42 of the Revised Code by the holder of a certificate issued
under section 5721.33 of the Revised Code, after the day the
anounts were paid by the certificate holder under divisions (B)(2)
and (3) of section 5721.37 of the Revised Code;

(e) The anmounts paid by the certificate hol der under
divisions (B)(1), (2), and (3) of section 5721.37 of the Revised
Code.

(3) Follow ng the paynent required by division (D)(2) of this

section, any anount due for taxes, installnments of assessnents,

charges, penalties, and interest not covered by the tax
certificate holder's paynent under division (B)(2) of section
5721. 37 of the Revised Code shall be paid, including all taxes,

install ments of assessnents, charges, penalties, and interest

payabl e subsequent to the entry of the finding and prior to the
transfer of the deed of the parcel to the purchaser follow ng
confirmation of sale. If the proceeds available for distribution
pursuant to this division are insufficient to pay the entire

anmount of those taxes, installnments of assessnments, charges,

penalties, and interest, the proceeds shall be paid to each

claimant in proportion to the anount of those taxes, installnents

of assessnments, charges, penalties, and interest that each is due,

and those taxes, installnments of assessnents, charges, penalties,

and interest are deened satisfied and shall be renoved fromthe

tax list and duplicate.

(4) Any residue of noney from proceeds of the sale shall be
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di sposed of as prescribed by section 5721.20 of the Revised Code.

(E) Unless the parcel previously was redeened pursuant to
section 5721.25 or 5721.38 of the Revised Code, upon the filing of
the entry of confirmation of sale, or an order to transfer the
parcel under sections 323.65 to 323.79 of the Revised Code, the
title to the parcel is incontestable in the purchaser and is free
and clear of all liens and encunbrances, except a federal tax
lien, notice of which lien is properly filed in accordance with
section 317.09 of the Revised Code prior to the date that a
foreclosure proceeding is instituted pursuant to section 5721. 37
of the Revised Code, and which lien was foreclosed in accordance
with 28 U S.C A 2410(c), and except for the easenents and
covenants of record running with the land or lots that were

created prior to the tinme the taxes or installnents of

assessnents, for the nonpaynent of which a tax certificate was

i ssued and the parcel sold at foreclosure, becane due and payabl e.

The title shall not be invalid because of any irregularity,
informality, or onission of any proceedi ngs under this chapter or
in any processes of taxation, if such irregularity, informality,
or om ssion does not abrogate the provision for notice to holders
of title, lien, or nortgage to, or other interests in, such

forecl osed parcels, as prescribed in this chapter.

Sec. 5739.01. As used in this chapter:

(A) "Person" includes individuals, receivers, assignees,
trustees in bankruptcy, estates, firns, partnerships,
associ ations, joint-stock conpanies, joint ventures, clubs,
societies, corporations, the state and its political subdivisions,

and conbi nations of individuals of any form

(B) "Sale" and "selling"” include all of the foll ow ng
transactions for a consideration in any manner, whether absol utely

or conditionally, whether for a price or rental, in noney or by
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exchange, and by any neans what soever:

(1) Al transactions by which title or possession, or both,
of tangi ble personal property, is or is to be transferred, or a
license to use or consune tangi ble personal property is or is to

be grant ed;

(2) Al transactions by which |odging by a hotel is or is to

be furnished to transient guests;
(3) Al transactions by which:

(a) An item of tangible personal property is or is to be
repai red, except property, the purchase of which would not be

subject to the tax inposed by section 5739.02 of the Revised Code;

(b) An item of tangible personal property is or is to be
instal |l ed, except property, the purchase of which would not be
subject to the tax inposed by section 5739.02 of the Revised Code
or property that is or is to be incorporated into and will becone
a part of a production, transnission, transportation, or

di stribution systemfor the delivery of a public utility service;

(c) The service of washing, cleaning, waxing, polishing, or

painting a notor vehicle is or is to be furnished;

(d) Until August 1, 2003, industrial laundry cleaning
services are or are to be provided and, on and after August 1,

2003, laundry and dry cleaning services are or are to be provided;

(e) Autonmatic data processing, conputer services, or
el ectronic information services are or are to be provided for use
i n business when the true object of the transaction is the receipt
by the consuner of automatic data processing, computer services,
or electronic information services rather than the recei pt of
personal or professional services to which autonatic data
processi ng, conmputer services, or electronic information services

are incidental or supplenental. Notwi thstanding any other
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provision of this chapter, such transactions that occur between
menbers of an affiliated group are not sales. An "affiliated
group" means two or nore persons related in such a way that one
person owns or controls the business operation of another nenber
of the group. In the case of corporations with stock, one
corporation owns or controls another if it ows nore than fifty
per cent of the other corporation's conmon stock with voting

rights.

(f) Tel ecommuni cations service, including prepaid calling
service, prepaid wireless calling service, or ancillary service,
is or is to be provided, but not including coin-operated tel ephone

servi ce;

(g9) Landscaping and | awn care service is or is to be

provi ded;

(h) Private investigation and security service is or is to be

provi ded;

(i) Information services or tangi ble personal property is

provi ded or ordered by neans of a nine hundred tel ephone call;

(j) Building maintenance and janitorial service is or is to

be provi ded;
(k) Enpl oynment service is or is to be provided;
(1) Enpl oynent placenent service is or is to be provided;
(m Exterminating service is or is to be provided;

(n) Physical fitness facility service is or is to be

provi ded;

(0) Recreation and sports club service is or is to be

provi ded;

(p) On and after August 1, 2003, satellite broadcasting

service is or is to be provided;
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(g) On and after August 1, 2003, personal care service is or
is to be provided to an individual. As used in this division,
"personal care service" includes skin care, the application of
cosnetics, manicuring, pedicuring, hair renoval, tattooing, body
pi erci ng, tanning, nmassage, and other simlar services. "Personal
care service" does not include a service provided by or on the
order of a licensed physician or |licensed chiropractor, or the

cutting, coloring, or styling of an individual's hair.

(r) On and after August 1, 2003, the transportation of
persons by notor vehicle or aircraft is or is to be provided, when
the transportation is entirely within this state, except for
transportation provided by an anbul ance service, by a transit bus,
as defined in section 5735.01 of the Revised Code, and
transportation provided by a citizen of the United States hol ding
a certificate of public convenience and necessity issued under 49
U S C 41102

(s) On and after August 1, 2003, notor vehicle tow ng service
is or is to be provided. As used in this division, "notor vehicle
towi ng service" means the towi ng or conveyance of a w ecked,

di sabled, or illegally parked notor vehicle.

(t) On and after August 1, 2003, snow renpval service is or
is to be provided. As used in this division, "snow renoval
service" neans the renoval of snow by any nechani zed neans, but
does not include the providing of such service by a person that
has | ess than five thousand dollars in sales of such service

during the cal endar year

(u) Electronic publishing service is or is to be provided to
a consumrer for use in business, except that such transactions
occurring between nmenbers of an affiliated group, as defined in

division (B)(3)(e) of this section, are not sales.

(4) Al transactions by which printed, inprinted,
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overprinted, lithographic, nultilithic, blueprinted, photostatic,
or other productions or reproductions of witten or graphic matter

are or are to be furnished or transferred;

(5) The production or fabrication of tangible personal
property for a consideration for consuners who furnish either
directly or indirectly the materials used in the production of
fabrication work; and include the furnishing, preparing, or
serving for a consideration of any tangible personal property
consunmed on the prenises of the person furnishing, preparing, or
serving such tangi bl e personal property. Except as provided in
section 5739.03 of the Revised Code, a construction contract
pursuant to which tangi ble personal property is or is to be
incorporated into a structure or inprovenent on and becoming a
part of real property is not a sale of such tangible personal
property. The construction contractor is the consunmer of such
tangi bl e personal property, provided that the sale and
installation of carpeting, the sale and installation of
agricultural land tile, the sale and erection or installation of
portabl e grain bins, or the provision of |andscaping and | awn care
service and the transfer of property as part of such service is

never a construction contract.
As used in division (B)(5) of this section:

(a) "Agricultural land tile" neans fired clay or concrete
tile, or flexible or rigid perforated plastic pipe or tubing,
i ncorporated or to be incorporated into a subsurface drai nage
system appurtenant to | and used or to be used primarily in
production by farming, agriculture, horticulture, or floriculture.
The term does not include such nmaterials when they are or are to
be incorporated into a drai nage system appurtenant to a buil ding
or structure even if the building or structure is used or to be

used in such production.

(b) "Portable grain bin" neans a structure that is used or to

Page 164

5036
5037
5038

5039
5040
5041
5042
5043
5044
5045
5046
5047
5048
5049
5050
5051
5052
5053
5054
5055
5056

5057

5058
5059
5060
5061
5062
5063
5064
5065
5066

5067



Sub. H. B. No. 390
As Passed by the Senate Ways and Means Committee

be used by a person engaged in farmng or agriculture to shelter
the person's grain and that is designed to be di sassenbl ed wi thout

significant danmage to its conponent parts.

(6) Al transactions in which all of the shares of stock of a
closely held corporation are transferred, or an ownership interest
in a pass-through entity, as defined in section 5733.04 of the
Revi sed Code, is transferred, if the corporation or pass-through
entity is not engaging in business and its entire assets consi st
of boats, planes, notor vehicles, or other tangi bl e personal
property operated prinmarily for the use and enjoynent of the

shar ehol ders or owners;

(7) Al transactions in which a warranty, maintenance or
service contract, or simlar agreement by which the vendor of the
warranty, contract, or agreenent agrees to repair or nmaintain the
tangi bl e personal property of the consuner is or is to be

provi ded;

(8) The transfer of copyrighted notion picture filnms used
solely for advertising purposes, except that the transfer of such

films for exhibition purposes is not a sale;

(9) On and after August 1, 2003, all transactions by which
tangi bl e personal property is or is to be stored, except such
property that the consuner of the storage holds for sale in the

regul ar course of business;

(10) Al transactions in which "guaranteed auto protection”
is provided whereby a person pronises to pay to the consuner the
di f ference between the anmount the consuner receives from notor
vehi cl e i nsurance and the anount the consunmer owes to a person
holding title to or a lien on the consunmer's notor vehicle in the
event the consumer's nmotor vehicle suffers a total |oss under the
ternms of the notor vehicle insurance policy or is stolen and not

recovered, if the protection and its price are included in the
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purchase or | ease agreenent;

(11)(a) Except as provided in division (B)(11)(b) of this
section, on and after Cctober 1, 2009, all transactions by which
health care services are paid for, reinbursed, provided,
delivered, arranged for, or otherw se nmade avail able by a nedicaid
heal th insuring corporation pursuant to the corporation's contract

with the state.

(b) If the centers for nedicare and nedicaid services of the
United States departnent of health and human servi ces deternines
that the taxation of transactions described in division (B)(11)(a)
of this section constitutes an inpermni ssible health care-rel ated
tax under the "Social Security Act," section 1903(w), 42 U.S. C
1396b(w), and regul ati ons adopted thereunder, the nedicaid
director shall notify the tax comr ssioner of that deternination
Beginning with the first day of the nonth foll owi ng that
notification, the transactions described in division (B)(11)(a) of
this section are not sales for the purposes of this chapter or
Chapter 5741. of the Revised Code. The tax commi ssioner shal
order that the collection of taxes under sections 5739. 02,

5739. 021, 5739.023, 5739.026, 5741.02, 5741.021, 5741.022, and
5741. 023 of the Revised Code shall cease for transactions

occurring on or after that date.

(12) Al transactions by which a specified digital product is
provi ded for permanent use or |ess than permanent use, regardl ess

of whet her continued paynent is required.

Except as provided in this section, "sale" and "selling" do
not include transfers of interest in |eased property where the
original |lessee and the ternms of the original |ease agreenment
remai n unchanged, or professional, insurance, or personal service
transactions that involve the transfer of tangi bl e personal
property as an inconsequential elenent, for which no separate

charges are nade.
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(O "Vendor" nmeans the person providing the service or by
whomthe transfer effected or license given by a sale is or is to
be made or given and, for sales described in division (B)(3)(i) of
this section, the tel econmunications service vendor that provides
the nine hundred tel ephone service; if two or nore persons are
engaged in business at the sane place of business under a single
trade nanme in which all collections on account of sales by each

are made, such persons shall constitute a single vendor

Physi ci ans, dentists, hospitals, and veterinarians who are
engaged in selling tangible personal property as received from
ot hers, such as eyegl asses, nout hwashes, dentifrices, or sinilar
articles, are vendors. Veterinarians who are engaged in
transferring to others for a consideration drugs, the dispensing
of which does not require an order of a licensed veterinarian or

physi ci an under federal |law, are vendors.

(D) (1) "Consumer" means the person for whomthe service is
provided, to whomthe transfer effected or license given by a sale
is or is to be nmade or given, to whomthe service described in
division (B)(3)(f) or (i) of this section is charged, or to whom

the adm ssion is granted.

(2) Physicians, dentists, hospitals, and bl ood banks operated
by nonprofit institutions and persons |licensed to practice
veterinary nedicine, surgery, and dentistry are consuners of al
tangi bl e personal property and services purchased by themin
connection with the practice of medicine, dentistry, the rendition
of hospital or blood bank service, or the practice of veterinary
medi ci ne, surgery, and dentistry. In addition to being consuners
of drugs adninistered by themor by their assistants according to
their direction, veterinarians also are consuners of drugs that
under federal |aw may be di spensed only by or upon the order of a
licensed veterinarian or physician, when transferred by themto

others for a consideration to provide treatnment to ani mals as
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directed by the veterinarian.

(3) A person who perforns a facility managenent, or simlar
service contract for a contractee is a consunmer of all tangible
personal property and services purchased for use in connection
with the performance of such contract, regardless of whether title
to any such property vests in the contractee. The purchase of such
property and services is not subject to the exception for resale

under division (E)(1) of this section.

(4)(a) In the case of a person who purchases printed natter
for the purpose of distributing it or having it distributed to the
public or to a designated segnment of the public, free of charge,
that person is the consunmer of that printed matter, and the

purchase of that printed matter for that purpose is a sale.

(b) In the case of a person who produces, rather than
purchases, printed natter for the purpose of distributing it or
having it distributed to the public or to a designated segnent of
the public, free of charge, that person is the consuner of all
tangi bl e personal property and services purchased for use or
consunption in the production of that printed natter. That person
is not entitled to claimexenption under division (B)(42)(f) of
section 5739.02 of the Revised Code for any naterial incorporated
into the printed matter or any equi pnent, supplies, or services

primarily used to produce the printed matter.

(c) The distribution of printed matter to the public or to a
desi gnat ed segnent of the public, free of charge, is not a sale to
the nmenbers of the public to whomthe printed matter is
di stributed or to any persons who purchase space in the printed

matter for advertising or other purposes.

(5) A person who makes sales of any of the services listed in
division (B)(3) of this section is the consuner of any tangible

personal property used in performng the service. The purchase of
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that property is not subject to the resale exception under

division (E)(1) of this section.

(6) A person who engages in highway transportation for hire
is the consuner of all packaging materials purchased by that
person and used in performng the service, except for packagi ng
materials sold by such person in a transaction separate fromthe

servi ce.

(7) In the case of a transaction for health care services
under division (B)(11) of this section, a nedicaid health insuring
corporation is the consunmer of such services. The purchase of such
services by a nedicaid health insuring corporation is not subject
to the exception for resale under division (E)(1) of this section
or to the exenptions provided under divisions (B)(12), (18), (19),
and (22) of section 5739.02 of the Revised Code.

(E) "Retail sale" and "sales at retail" include all sales,
except those in which the purpose of the consuner is to resell the
thing transferred or benefit of the service provided, by a person
engaging in business, in the formin which the same is, or is to

be, received by the person.

(F) "Business" includes any activity engaged in by any person
with the object of gain, benefit, or advantage, either direct or
i ndirect. "Business" does not include the activity of a person in

managi ng and i nvesting the person's own funds.

(G "Engaging in business" neans comenci ng, conducting, or
continuing in business, and liquidating a busi ness when the
liquidator thereof holds itself out to the public as conducting

such business. Making a casual sale is not engaging in business.

(H(1)(a) "Price," except as provided in divisions (H)(2),
(3), and (4) of this section, neans the total amount of
consi deration, including cash, credit, property, and services, for

whi ch tangi bl e personal property or services are sold, |eased, or
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rented, valued in noney, whether received in noney or otherwi se,

wi t hout any deduction for any of the follow ng:
(i) The vendor's cost of the property sold;

(ii) The cost of materials used, |abor or service costs,
interest, losses, all costs of transportation to the vendor, al
taxes inposed on the vendor, including the tax inmposed under
Chapter 5751. of the Revised Code, and any other expense of the

vendor ;

(iii) Charges by the vendor for any services necessary to

compl ete the sal e;

(iv) On and after August 1, 2003, delivery charges. As used
in this division, "delivery charges" means charges by the vendor
for preparation and delivery to a |ocation designated by the
consurrer of tangi ble personal property or a service, including

transportation, shipping, postage, handling, crating, and packing.
(v) Installation charges;
(vi) Credit for any trade-in.

(b) "Price" includes consideration received by the vendor
froma third party, if the vendor actually receives the
consi deration froma party other than the consumer, and the
consideration is directly related to a price reduction or discount
on the sale; the vendor has an obligation to pass the price
reduction or discount through to the consuner; the anount of the
consideration attributable to the sale is fixed and determ nabl e
by the vendor at the tine of the sale of the itemto the consuner

and one of the following criteria is net:

(i) The consuner presents a coupon, certificate, or other
docunent to the vendor to claima price reduction or discount
where the coupon, certificate, or docunent is authorized,

di stributed, or granted by a third party with the understandi ng
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that the third party will reinburse any vendor to whomthe coupon

certificate, or docunent is presented;

(ii) The consuner identifies the consuner's self to the
seller as a nmenber of a group or organization entitled to a price
reduction or discount. A preferred custoner card that is avail able
to any patron does not constitute nenbership in such a group or

or gani zati on.

(iii) The price reduction or discount is identified as a
third party price reduction or discount on the invoice received by
the consuner, or on a coupon, certificate, or other docunent

presented by the consuner
(c) "Price" does not include any of the follow ng:

(i) Discounts, including cash, term or coupons that are not
reinmbursed by a third party that are allowed by a vendor and taken

by a consuner on a sal e;

(ii) Interest, financing, and carrying charges fromcredit
extended on the sale of tangi ble personal property or services, if
the anount is separately stated on the invoice, bill of sale, or

sim | ar docunment given to the purchaser

(iii) Any taxes legally inposed directly on the consuner that
are separately stated on the invoice, bill of sale, or simlar
docunent given to the consuner. For the purpose of this division
the tax inposed under Chapter 5751. of the Revised Code is not a
tax directly on the consuner, even if the tax or a portion thereof

is separately stated.
(iv) Notwi thstanding divisions (H(1)(b)(i) to (iii) of this
section, any discount allowed by an autonobil e manufacturer to its

enpl oyee, or to the enployee of a supplier, on the purchase of a

new notor vehicle froma new notor vehicle dealer in this state.

(v) The dollar value of a gift card that is not sold by a
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vendor or purchased by a consuner and that is redeened by the
consunmer in purchasing tangible personal property or services if
the vendor is not reinbursed and does not receive conpensation
froma third party to cover all or part of the gift card val ue.

For the purposes of this division, a gift card is not sold by a
vendor or purchased by a consuner if it is distributed pursuant to
an awards, |loyalty, or pronotional program Past and present
purchases of tangi bl e personal property or services by the
consunmer shall not be treated as consideration exchanged for a

gift card

(2) In the case of a sale of any new notor vehicle by a new
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, in which another notor vehicle is accepted by the deal er as
part of the consideration received, "price" has the same neaning
as in division (H (1) of this section, reduced by the credit
af forded the consuner by the dealer for the notor vehicle received

in trade

(3) In the case of a sale of any watercraft or outboard notor
by a watercraft dealer |icensed in accordance with section
1547. 543 of the Revised Code, in which another watercraft,
wat ercraft and trailer, or outboard notor is accepted by the
deal er as part of the consideration received, "price" has the sane
meaning as in division (H (1) of this section, reduced by the
credit afforded the consuner by the dealer for the watercraft,
watercraft and trailer, or outboard notor received in trade. As
used in this division, "watercraft” includes an outdrive unit

attached to the watercraft.

(4) In the case of transactions for health care services
under division (B)(11) of this section, "price" neans the anmount
of managed care premni uns received each nonth by a nedicaid health

i nsuring corporation

(1) "Receipts" nmeans the total anmobunt of the prices of the
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sal es of vendors, provided that the dollar value of gift cards

di stributed pursuant to an awards, loyalty, or pronotional

program and cash discounts all owed and taken on sales at the tine
they are consummated are not included, ninus any anmpount deducted
as a bad debt pursuant to section 5739.121 of the Revised Code.
"Recei pts" does not include the sale price of property returned or
services rejected by consuners when the full sale price and tax

are refunded either in cash or by credit.

(J) "Place of business" nmeans any | ocation at which a person

engages in business.

(K) "Prem ses" includes any real property or portion thereof
upon whi ch any person engages in selling tangible persona
property at retail or making retail sales and al so includes any
real property or portion thereof designated for, or devoted to,

use in conjunction with the business engaged in by such person.

(L) "Casual sale" nmeans a sale of an item of tangible
personal property that was obtained by the person naking the sale,
t hrough purchase or otherw se, for the person's own use and was
previously subject to any state's taxing jurisdiction on its sale
or use, and includes such itens acquired for the seller's use that
are sold by an auctioneer enployed directly by the person for such
pur pose, provided the location of such sales is not the
aucti oneer's pernmanent place of business. As used in this
di vi sion, "permanent place of business" includes any |ocation
where such aucti oneer has conducted nore than two auctions during

t he year.

(M "Hotel" neans every establishnment kept, used, nmaintained,
advertised, or held out to the public to be a place where sl eeping
accommodations are offered to guests, in which five or nore roons
are used for the accommodati on of such guests, whether the roons
are in one or several structures, except as otherw se provided in
division (G of section 5739.09 of the Revised Code.
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(N) "Transi ent guests" neans persons occupying a room or
roons for sleeping acconmodations for less than thirty consecutive

days.

(O "Making retail sales" nmeans the effecting of transactions
wherein one party is obligated to pay the price and the other
party is obligated to provide a service or to transfer title to or
possession of the itemsold. "Making retail sales" does not
include the prelimnary acts of pronmoting or soliciting the retai
sal es, other than the distribution of printed matter which
di spl ays or describes and prices the itemoffered for sale, nor
does it include delivery of a predeterm ned quantity of tangible
personal property or transportation of property or personnel to or

froma place where a service is perforned.

(P) "Used directly in the rendition of a public utility
service" neans that property that is to be incorporated into and
will becone a part of the consuner's production, transm ssion
transportation, or distribution systemand that retains its
classification as tangi bl e personal property after such
i ncorporation; fuel or power used in the production, transmn ssion,
transportation, or distribution system and tangible personal
property used in the repair and mai ntenance of the production,
transm ssion, transportation, or distribution system including
only such notor vehicles as are specially designed and equi pped
for such use. Tangi bl e personal property and services used
primarily in providing highway transportation for hire are not
used directly in the rendition of a public utility service. In
this definition, "public utility" includes a citizen of the United
States holding, and required to hold, a certificate of public

conveni ence and necessity issued under 49 U S.C. 41102.

(Q "Refining" nmeans renoving or separating a desirable
product fromraw or contam nated materials by distillation or

physi cal , mechanical, or chemical processes.
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(R) "Assenbly" and "assenbling" nmean attaching or fitting
together parts to forma product, but do not include packaging a

product .

(S) "Manufacturing operation"” means a process in which
materials are changed, converted, or transfornmed into a different
state or formfrom which they previously existed and includes
refining materials, assenbling parts, and preparing raw material s
and parts by mixing, nmeasuring, blending, or otherwi se conmitting
such materials or parts to the manufacturing process.

"Manuf acturi ng operation" does not include packagi ng.

(T) "Fiscal officer" neans, with respect to a regional
transit authority, the secretary-treasurer thereof, and with
respect to a county that is a transit authority, the fisca
officer of the county transit board if one is appointed pursuant
to section 306.03 of the Revised Code or the county auditor if the

board of county commi ssioners operates the county transit system

(U "Transit authority" means a regional transit authority
created pursuant to section 306.31 of the Revised Code or a county
in which a county transit systemis created pursuant to section
306. 01 of the Revised Code. For the purposes of this chapter, a
transit authority nust extend to at least the entire area of a
single county. Atransit authority that includes territory in nore
than one county nust include all the area of the nobst popul ous
county that is a part of such transit authority. County popul ation
shall be neasured by the npbst recent census taken by the United

St ates census bureau

(V) "Legislative authority" nmeans, with respect to a regiona
transit authority, the board of trustees thereof, and with respect
to a county that is a transit authority, the board of county

conmi Ssi oners.

(W "Territory of the transit authority" nmeans all of the
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area included within the territorial boundaries of a transit
authority as they fromtine to tine exist. Such territorial
boundaries nmust at all tines include all the area of a single
county or all the area of the nost popul ous county that is a part
of such transit authority. County popul ation shall be neasured by

the nost recent census taken by the United States census bureau.

(X) "Providing a service" neans providing or furnishing
anyt hing described in division (B)(3) of this section for

consi derati on.

(Y)(1)(a) "Automatic data processing" neans processing of
ot hers' data, including keypunching or simlar data entry services
together with verification thereof, or providing access to

comput er equi pnent for the purpose of processing data.

(b) "Computer services" neans providing services consisting
of specifying conputer hardware configurations and eval uating
techni cal processing characteristics, conputer progranm ng, and
training of conputer programmers and operators, provided in
conjunction with and to support the sale, |ease, or operation of

t axabl e conput er equi pnment or systens.

(c) "Electronic information services" neans providing access
to conputer equi pnent by neans of tel econmunications equi prent for

the purpose of either of the foll ow ng:

(i) Examining or acquiring data stored in or accessible to

the conputer equipnent;

(ii) Placing data into the conputer equipnment to be retrieved

by designated recipients with access to the conputer equipnent.

For transactions occurring on or after the effective date of
the anendnment of this section by H B. 157 of the 127th genera
assenbly, Decenber 21, 2007, "electronic information services"
does not include electronic publishing as defined in division
(LLL) of this section.
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(d) "Automatic data processing, conputer services, or
el ectronic information services" shall not include personal or

prof essi onal services.

(2) As used in divisions (B)(3)(e) and (Y)(1) of this
section, "personal and professional services" nmeans all services
ot her than automatic data processing, conputer services, or

el ectronic infornmation services, including but not limted to:

(a) Accounting and | egal services such as advice on tax
matters, asset nanagenent, budgetary matters, quality control
information security, and auditing and any other situation where
the service provider receives data or information and studies,

alters, analyzes, interprets, or adjusts such naterial;
(b) Anal yzi ng busi ness policies and procedures;
(c) ldentifying management information needs;

(d) Feasibility studies, including econonic and techni cal
anal ysis of existing or potential conmputer hardware or software

needs and al ternati ves;

(e) Designing policies, procedures, and custom software for
col l ecting business information, and determ ni ng how data shoul d
be summuari zed, sequenced, formatted, processed, controlled, and

reported so that it will be neaningful to managenent;

(f) Devel opi ng policies and procedures that docunent how
busi ness events and transactions are to be authorized, executed,

and controll ed;
(g) Testing of business procedures;
(h) Training personnel in business procedure applications;

(i) Providing credit information to users of such information
by a consuner reporting agency, as defined in the "Fair Credit
Reporting Act," 84 Stat. 1114, 1129 (1970), 15 U.S.C 1681a(f), or

as hereafter anended, including but not limted to gathering,
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organi zi ng, anal yzing, recording, and furnishing such infornation

by any oral, witten, graphic, or electronic nmedium

(j) Providing debt collection services by any oral, witten,

graphic, or electronic neans.

The services listed in divisions (Y)(2)(a) to (j) of this

section are not automatic data processing or conputer services.

(2) "H ghway transportation for hire" neans the
transportati on of personal property belonging to others for

consi deration by any of the foll ow ng:

(1) The hol der of a pernit or certificate issued by this
state or the United States authorizing the holder to engage in
transportati on of personal property belonging to others for
consi deration over or on highways, roadways, streets, or any

simlar public thoroughfare;

(2) A person who engages in the transportation of personal
property belonging to others for consideration over or on
hi ghways, roadways, streets, or any simlar public thoroughfare
but who coul d not have engaged in such transportati on on Decenber
11, 1985, unless the person was the holder of a pernit or
certificate of the types described in division (2)(1) of this

secti on;

(3) A person who | eases a notor vehicle to and operates it

for a person described by division (2)(1) or (2) of this section.

(AA) (1) "Tel econmmuni cations service" nmeans the el ectronic
transni ssi on, conveyance, or routing of voice, data, audio, video,
or any other information or signhals to a point, or between or
anong points. "Tel ecomuni cati ons service" includes such
transmi ssi on, conveyance, or routing in which conputer processing
applications are used to act on the form code, or protocol of the
content for purposes of transnission, conveyance, or routing

wi thout regard to whether the service is referred to as voi ce-over
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i nternet protocol service or is classified by the federal
communi cati ons conm ssion as enhanced or val ue-added.
"Tel ecomuni cati ons service" does not include any of the

fol |l ow ng:

(a) Data processing and information services that allow data
to be generated, acquired, stored, processed, or retrieved and
delivered by an electronic transm ssion to a consunmer where the
consuner's primary purpose for the underlying transaction is the

processed data or information;

(b) Installation or mai ntenance of wiring or equipnent on a

custoner's premni ses;
(c) Tangi bl e personal property;
(d) Advertising, including directory adverti sing;

(e) Billing and collection services provided to third

parties;
(f) Internet access service;

(g) Radio and tel evision audi o and vi deo progranm ng
services, regardless of the nedium including the furnishing of
transmni ssion, conveyance, and routing of such services by the
progranmi ng service provider. Radio and tel evision audio and vi deo
programm ng services include, but are not limted to, cable
service, as defined in 47 U S.C. 522(6), and audi o and vi deo
progranmi ng services delivered by conmercial nobile radio service
providers, as defined in 47 CF. R 20.3;

(h) Ancillary service;

(i) Digital products delivered electronically, including

software, nusic, video, reading materials, or ring tones.

(2) "Ancillary service" nmeans a service that is associated
with or incidental to the provision of teleconmunications service,

i ncl udi ng conference bridging service, detail ed tel ecommuni cations

Page 179

5504
5505
5506
5507

5508
5509
5510
5511
5512

5513
5514

5515
5516

5517
5518

5519

5520
5521
5522
5523
5524
5525
5526
5527

5528

5529
5530

5531
5532
5533



Sub. H. B. No. 390
As Passed by the Senate Ways and Means Committee

billing service, directory assistance, vertical service, and voice

mai|l service. As used in this division

(a) "Conference bridging service" neans an ancillary service
that Iinks two or nore participants of an audio or video
conference call, including providing a tel ephone nunber
"Conf erence bridging service" does not include tel econmunications

services used to reach the conference bridge.

(b) "Detailed telecomunications billing service" nmeans an
ancillary service of separately stating information pertaining to

i ndividual calls on a custoner's billing statenent.

(c) "Directory assistance" neans an ancillary service of

provi di ng tel ephone nunber or address information.

(d) "Vertical service" neans an ancillary service that is
offered in connection with one or nore tel ecommuni cati ons
services, which offers advanced calling features that all ow
custoners to identify callers and nmanage multiple calls and cal

connections, including conference bridging service.

(e) "Voice nmail service" neans an ancillary service that
enabl es the customer to store, send, or receive recorded nessages.
"Voice mail service" does not include any vertical services that
the customer may be required to have in order to utilize the voice

mai | servi ce.

(3) "900 service" nmeans an inbound toll telecomrunications
servi ce purchased by a subscriber that allows the subscriber's
custoners to call in to the subscriber's prerecorded announcenent
or live service, and which is typically marketed under the nane
"900 service" and any subsequent nunbers designated by the federal
communi cati ons comm ssion. "900 service" does not include the
charge for collection services provided by the seller of the
t el econmmuni cati ons service to the subscriber, or services or

products sold by the subscriber to the subscriber's custoner.
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(4) "Prepaid calling service" neans the right to access
excl usively tel ecommuni cations services, which nust be paid for in
advance and which enabl es the origination of calls using an access
nunmber or authorization code, whether manually or electronically
dialed, and that is sold in predeternmined units or dollars of

whi ch the number declines with use in a known anount.

(5) "Prepaid wireless calling service" neans a
tel ecomuni cations service that provides the right to utilize
nobi | e tel ecomuni cati ons service as well as other
non-t el ecomrmuni cati ons services, including the downl oad of digital
products delivered electronically, and content and ancillary
services, that nmust be paid for in advance and that is sold in
predeterm ned units or dollars of which the nunber declines with

use in a known anount.

(6) "Val ue-added non-voice data service" neans a
tel ecomuni cations service in which conmputer processing
applications are used to act on the form content, code, or
protocol of the infornmation or data primarily for a purpose other

than transm ssion, conveyance, or routing.

(7) "Coin-operated tel ephone service" neans a
t el ecomuni cati ons service paid for by inserting noney into a

t el ephone accepting direct deposits of nobney to operate.

(8) "Custoner" has the sane meaning as in section 5739.034 of
t he Revi sed Code.

(BB) "Laundry and dry cleaning services" neans renoving soil
or dirt fromtowels, linens, articles of clothing, or other fabric
items that belong to others and supplying towels, linens, articles
of clothing, or other fabric itenms. "Laundry and dry cl eaning
servi ces" does not include the provision of self-service
facilities for use by consuners to renove soil or dirt from

towels, linens, articles of clothing, or other fabric itemns.
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(CCO "Magazines distributed as controlled circul ation
publications" nmeans magazi nes contai ning at |east twenty-four
pages, at |east twenty-five per cent editorial content, issued at
regular intervals four or nore tinmes a year, and circul ated
wi t hout charge to the recipient, provided that such nmagazi nes are
not owned or controlled by individuals or business concerns which
conduct such publications as an auxiliary to, and essentially for
the advancenent of the main business or calling of, those who own

or control them

(DD) "Landscaping and | awn care service" nmeans the services
of planting, seeding, sodding, renoving, cutting, trinmm ng,
pruni ng, mul ching, aerating, applying chemicals, watering,
fertilizing, and providing simlar services to establish, pronote,
or control the growh of trees, shrubs, flowers, grass, ground
cover, and other flora, or otherwise maintaining a | awm or
| andscape grown or naintained by the owner for ornanentation or
ot her nonagricul tural purpose. However, "landscaping and | awn care
servi ce" does not include the providing of such services by a
person who has |l ess than five thousand dollars in sales of such

services during the cal endar year.

(EE) "Private investigation and security service" means the
performance of any activity for which the provider of such service
is required to be licensed pursuant to Chapter 4749. of the
Revi sed Code, or would be required to be so licensed in perform ng
such services in this state, and al so includes the services of
conducti ng pol ygraph exam nations and of nonitoring or overseeing
the activities on or in, or the condition of, the consuner's hone,
busi ness, or other facility by neans of electronic or simlar
nmoni toring devices. "Private investigation and security service"
does not include special duty services provided by off-duty police
of ficers, deputy sheriffs, and other peace officers regularly

enpl oyed by the state or a political subdivision.
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(FF) "Information services" nmeans providi ng conversati on,
gi ving consultation or advice, playing or naking a voice or other
recordi ng, making or keeping a record of the nunmber of callers,
and any other service provided to a consurmer by neans of a nine
hundred tel ephone call, except when the nine hundred tel ephone
call is the neans by which the consunmer nmakes a contribution to a

recogni zed charity.

(G5 "Research and devel opnent" means designing, creating, or
formul ati ng new or enhanced products, equipnent, or manufacturing
processes, and al so nmeans conducting scientific or technol ogi cal
inquiry and experinmentation in the physical sciences with the goal
of increasing scientific know edge which may reveal the bases for

new or enhanced products, equipnment, or manufacturing processes.

(HH) "Qualified research and devel opnent equi pnent” mneans
capitalized tangi bl e personal property, and | eased personal
property that would be capitalized if purchased, used by a person
primarily to performresearch and devel opnent. Tangi bl e persona
property primarily used in testing, as defined in division (A)(4)
of section 5739.011 of the Revised Code, or used for recording or
storing test results, is not qualified research and devel opnent
equi prrent unl ess such property is primarily used by the consuner
in testing the product, equipnment, or manufacturing process being
creat ed, designed, or fornulated by the consunmer in the research
and devel opnent activity or in recording or storing such test

resul ts.

(1) "Building maintenance and janitorial service" means
cleaning the interior or exterior of a building and any tangible
personal property |located therein or thereon, including any
services incidental to such cleaning for which no separate charge
is made. However, "building maintenance and janitorial service"
does not include the providing of such service by a person who has

| ess than five thousand dollars in sales of such service during
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the cal endar year. As used in this division, "cleaning" does not
i nclude sanitation services necessary for an establishnment
described in 21 U S.C. 608 to conply with rules and regul ati ons

adopt ed pursuant to that section

(JJ) "Enploynment service" neans providing or supplying
personnel, on a tenporary or |long-termbasis, to performwork or
| abor under the supervision or control of another, when the
personnel so provided or supplied receive their wages, salary, or
ot her conpensation fromthe provider or supplier of the enpl oynent
service or froma third party that provided or supplied the
personnel to the provider or supplier. "Enploynent service" does

not i ncl ude:

(1) Acting as a contractor or subcontractor, where the
personnel performng the work are not under the direct control of

t he purchaser.
(2) Medical and health care services.

(3) Supplying personnel to a purchaser pursuant to a contract
of at |east one year between the service provider and the
purchaser that specifies that each enpl oyee covered under the

contract is assigned to the purchaser on a pernmanent basis.

(4) Transactions between nenbers of an affiliated group, as

defined in division (B)(3)(e) of this section.

(5) Transactions where the personnel so provided or supplied
by a provider or supplier to a purchaser of an enpl oynent service
are then provided or supplied by that purchaser to a third party
as an enpl oynent service, except "enploynent service" does include

the transacti on between that purchaser and the third party.

(KK) "Enpl oynment pl acenment service" neans | ocating or finding
enpl oynent for a person or finding or |ocating an enpl oyee to fill

an avail abl e position.
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(LL) "Exterminating service" neans eradicating or attenpting
to eradicate vernin infestations froma building or structure, or
the area surrounding a building or structure, and includes
activities to inspect, detect, or prevent vermin infestation of a

buil ding or structure.

(MV) "Physical fitness facility service" neans al
transactions by which a nmenbership is granted, nmintained, or
renewed, including initiation fees, nenbership dues, renewal fees,
nonthly m ni num fees, and other sinilar fees and dues, by a
physical fitness facility such as an athletic club, health spa, or
gymasi um which entitles the nmenber to use the facility for

physi cal exerci se.

(NN) "Recreation and sports club service" neans al
transactions by which a nmenbership is granted, nmintained, or
renewed, including initiation fees, nenbership dues, renewal fees,
nonthly m ni num fees, and other sinilar fees and dues, by a
recreation and sports club, which entitles the nmenber to use the
facilities of the organization. "Recreation and sports club" neans
an organization that has ownership of, or controls or |eases on a
continuing, long-termbasis, the facilities used by its nmenbers
and includes an aviation club, gun or shooting club, yacht club,
card club, swinming club, tennis club, golf club, country club

riding club, amateur sports club, or simlar organization.

(OO "Livestock"” nmeans farm ani mals conmonly raised for food,
food production, or other agricultural purposes, including, but
not limted to, cattle, sheep, goats, swine, poultry, and captive
deer. "Livestock" does not include invertebrates, anphibians,
reptiles, domestic pets, aninals for use in laboratories or for
exhi bition, or other animals not commonly raised for food or food

producti on.

(PP) "Livestock structure" neans a building or structure used

exclusively for the housing, raising, feeding, or sheltering of
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| ivestock, and includes feed storage or handling structures and

structures for livestock waste handling.

(QQ "Horticulture" nmeans the growi ng, cultivation, and
production of flowers, fruits, herbs, vegetables, sod, nushroons,
and nursery stock. As used in this division, "nursery stock"” has

the sane neaning as in section 927.51 of the Revised Code.

(RR) "Horticulture structure"” means a building or structure
used exclusively for the comrercial grow ng, raising, or
overwi ntering of horticultural products, and includes the area
used for stocking, storing, and packing horticultural products

when done in conjunction with the production of those products.

(SS) "Newspaper" neans an unbound publication bearing a title
or nane that is regularly published, at |east as frequently as
bi weekly, and distributed froma fixed place of business to the
public in a specific geographic area, and that contains a
substanti al ampbunt of news matter of international, national, or

| ocal events of interest to the general public.

(TT) "Professional racing team neans a person that enploys
at least twenty full-time enpl oyees for the purpose of conducting
a notor vehicle racing business for profit. The person nust
conduct the business with the purpose of racing one or nore notor
racing vehicles in at least ten conpetitive professional racing
events each year that conprise all or part of a notor racing
series sanctioned by one or nore notor racing sanctioning
organi zations. A "notor racing vehicle" neans a vehicle for which
the chassis, engine, and parts are designed exclusively for notor
raci ng, and does not include a stock or production nodel vehicle
that nmay be nodified for use in racing. For the purposes of this
di vi si on:

(1) A "conpetitive professional racing event" is a notor

vehi cl e raci ng event sanctioned by one or nore notor racing
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sanctioni ng organi zati ons, at which aggregate cash prizes in
excess of eight hundred thousand dollars are awarded to the

conpetitors.

(2) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration for thirty-five or nore hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-tinme enploynent.

(UU) (1) "Lease" or "rental" nmeans any transfer of the
possessi on or control of tangible personal property for a fixed or
indefinite term for consideration. "Lease" or "rental” includes
future options to purchase or extend, and agreenents described in
26 U.S.C. 7701(h)(1) covering notor vehicles and trailers where
the amount of consideration nay be increased or decreased by
reference to the anount realized upon the sale or disposition of

the property. "Lease" or "rental" does not include:

(a) A transfer of possession or control of tangible personal
property under a security agreenent or a deferred paynent plan
that requires the transfer of title upon conpletion of the

requi red paynents;

(b) A transfer of possession or control of tangible personal
property under an agreenent that requires the transfer of title
upon conpl etion of required paynents and paynent of an option
price that does not exceed the greater of one hundred dollars or

one per cent of the total required paynents;

(c) Providing tangible personal property along with an
operator for a fixed or indefinite period of time, if the operator
is necessary for the property to perform as designed. For purposes
of this division, the operator nust do nore than naintain,

i nspect, or set up the tangi ble personal property.

(2) "Lease" and "rental," as defined in division (UU) of this

section, shall not apply to |leases or rentals that exist before
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June 26, 2003.

(3) "Lease" and "rental" have the sane neaning as in division
(UU) (1) of this section regardless of whether a transaction is
characterized as a | ease or rental under generally accepted
accounting principles, the Internal Revenue Code, Title X1 of

the Revised Code, or other federal, state, or |ocal |aws.

(W) "Mobile tel ecomruni cati ons service" has the sane neani ng
as in the "Mbile Tel ecormmuni cati ons Sourcing Act," Pub. L. No.
106- 252, 114 Stat. 631 (2000), 4 U.S.C. A 124(7), as anended, and,
on and after August 1, 2003, includes related fees and ancillary
services, including universal service fees, detailed billing
service, directory assistance, service initiation, voice mail
service, and vertical services, such as caller ID and three-way

cal l'ing.

(WN "Certified service provider" has the sane neaning as in
section 5740.01 of the Revised Code.

(XX) "Satellite broadcasting service" neans the distribution
or broadcasting of progranm ng or services by satellite directly
to the subscriber's receiving equi pmrent without the use of ground
receiving or distribution equipnment, except the subscriber's
recei ving equi pnent or equi pnent used in the uplink process to the
satellite, and includes all service and rental charges, prenium
channel s or other special services, installation and repair
servi ce charges, and any ot her charges havi ng any connection with

the provision of the satellite broadcasting service.

(YY) "Tangi bl e personal property" nmeans personal property
that can be seen, weighed, neasured, felt, or touched, or that is
in any other nmanner perceptible to the senses. For purposes of
this chapter and Chapter 5741. of the Revised Code, "tangible
personal property" includes notor vehicles, electricity, water,

gas, steam and prewitten conputer software.

Page 188

5784

5785
5786
5787
5788
5789

5790
5791
5792
5793
5794
5795
5796
5797

5798
5799

5800
5801
5802
5803
5804
5805
5806
5807
5808

5809
5810
5811
5812
5813
5814



Sub. H. B. No. 390
As Passed by the Senate Ways and Means Committee

(ZZ) "Direct mail" means printed material delivered or
distributed by United States nail or other delivery service to a
nmass audi ence or to addressees on a namiling list provided by the
consuner or at the direction of the consunmer when the cost of the
itens are not billed directly to the recipients. "Direct mail"

i ncl udes tangi bl e personal property supplied directly or
indirectly by the consuner to the direct mail vendor for inclusion
in the package containing the printed material. "Direct mail" does
not include nultiple itens of printed naterial delivered to a

si ngl e address.

(AAA) "Computer"™ neans an el ectronic device that accepts
information in digital or simlar formand manipulates it for a

result based on a sequence of instructions.

(BBB) "Computer software" neans a set of coded instructions
desi gned to cause a conputer or automatic data processing

equi prrent to performa task

(CCC) "Delivered electronically" means delivery of conputer
software fromthe seller to the purchaser by neans other than

tangi bl e storage nedi a.

(DDD) "Prewitten conputer software" neans conputer software,
i ncluding prewitten upgrades, that is not designed and devel oped
by the author or other creator to the specifications of a specific
purchaser. The conbining of two or nore prewitten conputer
software programs or prewitten portions thereof does not cause
the conbination to be other than prewitten conputer software.
"Prewitten conputer software" includes software designed and
devel oped by the author or other creator to the specifications of
a specific purchaser when it is sold to a person other than the
purchaser. If a person nodifies or enhances conputer software of
which the person is not the author or creator, the person shall be
deened to be the author or creator only of such person's

nodi fi cati ons or enhancenents. Prewritten conputer software or a
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prewitten portion thereof that is nodified or enhanced to any
degree, where such nodification or enhancenent is designed and
devel oped to the specifications of a specific purchaser, renains
prewritten conputer software; provided, however, that where there
is a reasonabl e, separately stated charge or an invoice or other
statenent of the price given to the purchaser for the nodification
or enhancenent, the nodification or enhancement shall not

constitute prewitten conputer software.

(EEE) (1) "Food" neans substances, whether in liquid,
concentrated, solid, frozen, dried, or dehydrated form that are
sold for ingestion or chewi ng by hunmans and are consuned for their
taste or nutritional value. "Food" does not include alcoholic

beverages, dietary supplenents, soft drinks, or tobacco.
(2) As used in division (EEE) (1) of this section:

(a) "Al coholic beverages" neans beverages that are suitable
for human consunption and contain one-half of one per cent or nore

of al cohol by vol une.

(b) "Dietary suppl enents” means any product, other than
tobacco, that is intended to supplenment the diet and that is
i ntended for ingestion in tablet, capsule, powder, softgel,
gelcap, or liquid form or, if not intended for ingestion in such
a form is not represented as conventional food for use as a sole
itemof a neal or of the diet; that is required to be |labeled as a
di etary supplenent, identifiable by the "supplement facts" box
found on the label, as required by 21 C.F.R 101.36; and that

contains one or nore of the follow ng dietary ingredients:
(i) Avitamn;
(ii) A mneral;
(iii) An herb or other botanical;

(iv) An amino acid;
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(v) A dietary substance for use by humans to suppl enent the

diet by increasing the total dietary intake;

(vi) A concentrate, netabolite, constituent, extract, or
combi nati on of any ingredient described in divisions
(EEE) (2)(b) (i) to (v) of this section

(c) "Soft drinks" nmeans nonal coholic beverages that contain
natural or artificial sweeteners. "Soft drinks" does not include
beverages that contain mlk or mlk products, soy, rice, or
simlar mlk substitutes, or that contains greater than fifty per

cent vegetable or fruit juice by vol une.

(d) "Tobacco" neans cigarettes, cigars, chew ng or pipe

tobacco, or any other itemthat contains tobacco.

(FFF) "Drug" means a conpound, substance, or preparation, and
any conponent of a conpound, substance, or preparation, other than
food, dietary supplenments, or alcoholic beverages that is
recogni zed in the official United States pharnmacopoeia, official
honeopat hi ¢ pharmacopoei a of the United States, or official
national fornmulary, and supplenents to them is intended for use
in the diagnosis, cure, mitigation, treatnment, or prevention of
di sease; or is intended to affect the structure or any function of
t he body.

(G35 "Prescription" neans an order, fornula, or recipe
issued in any formof oral, witten, electronic, or other neans of
transnission by a duly licensed practitioner authorized by the

laws of this state to issue a prescription.

(HHH) "Durabl e nmedi cal equi prent" means equi prment, i ncl uding
repair and replacement parts for such equi pnent, that can
W thstand repeated use, is prinarily and customarily used to serve
a nmedi cal purpose, generally is not useful to a person in the
absence of illness or injury, and is not worn in or on the body.

"Durabl e nmedi cal equi prent" does not include nobility enhancing
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equi prnent .

(1) "Mbility enhanci ng equi pment" means equi prent,
i ncluding repair and replacenent parts for such equi pnent, that is
primarily and custonarily used to provide or increase the ability
to nmove fromone place to another and is appropriate for use
either in a hone or a notor vehicle, that is not generally used by
persons with normal nobility, and that does not include any notor
vehi cl e or equi pnment on a notor vehicle nornally provided by a
not or vehi cl e manufacturer. "Mbility enhanci ng equi pnent" does

not include durabl e nedical equipnent.

(JJJ) "Prosthetic device" nmeans a replacenent, corrective, or
supportive device, including repair and replacenent parts for the
device, worn on or in the human body to artificially replace a
m ssing portion of the body, prevent or correct physical deformty
or mal function, or support a weak or deforned portion of the body.
As used in this division, "prosthetic device" does not include

corrective eyegl asses, contact |enses, or dental prosthesis.

(KKK) (1) "Fractional aircraft ownership progranf neans a
programin which persons within an affiliated group sell and
manage fractional ownership programaircraft, provided that at
| east one hundred airworthy aircraft are operated in the program

and the programneets all of the following criteria:

(a) Managenent services are provided by at |east one program
manager within an affiliated group on behalf of the fractiona

owners.

(b) Each programaircraft is owned or possessed by at |east

one fracti onal owner

(c) Each fractional owner owns or possesses at |east a
one-si xteenth interest in at |east one fixed-w ng program

aircraft.

(d) A dry-lease aircraft interchange arrangenent is in effect
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anong all of the fractional owners.

(e) Multi-year program agreenents are in effect regarding the

fractional ownership, nanagenent services, and dry-lease aircraft

i nt erchange arrangenent aspects of the program
(2) As used in division (KKK)(1) of this section:

(a) "Affiliated group"” has the sanme neaning as in division
(B)(3)(e) of this section

(b) "Fractional owner" neans a person that owns or possesses
at | east a one-sixteenth interest in a programaircraft and has
entered into the agreenents described in division (KKK)(1)(e) of

this section.

(c) "Fractional ownership programaircraft” or "program
aircraft"” neans a turbojet aircraft that is owned or possessed by
a fractional owner and that has been included in a dry-I|ease
aircraft interchange arrangenent and agreenent under divisions
(KKK) (1) (d) and (e) of this section, or an aircraft a program
nmanager owns or possesses primarily for use in a fractiona

aircraft ownership program

(d) "Managenent services" means adninistrative and aviation
support services furnished under a fractional aircraft ownership
programin accordance with a managenent services agreement under
di vision (KKK)(1)(e) of this section, and offered by the program
manager to the fractional owners, including, at a mninmm the
establ i shment and i npl enentati on of safety guidelines; the
coordi nation of the scheduling of the programaircraft and crews;
program ai rcraft maintenance; programaircraft insurance; crew
training for crews enpl oyed, furnished, or contracted by the
program nanager or the fractional owner; the satisfaction of
record- keepi ng requirenents; and the devel opnent and use of an
operations manual and a mai ntenance manual for the fractional

aircraft ownership program

Page 193

5939

5940
5941
5942

5943

5944
5945

5946
5947
5948
5949

5950
5951
5952
5953
5954
5955
5956

5957
5958
5959
5960
5961
5962
5963
5964
5965
5966
5967
5968
5969



Sub. H. B. No. 390
As Passed by the Senate Ways and Means Committee

(e) "Program manager" means the person that offers managenent
services to fractional owners pursuant to a nmanagenent services

agreenent under division (KKK)(1)(e) of this section

(LLL) "El ectronic publishing" nmeans providing access to one
or nore of the following primarily for business customners,
including the federal government or a state government or a
political subdivision thereof, to conduct research: news;
busi ness, financial, |egal, consumer, or credit materials;
editorials, colums, reader commentary, or features; photos or
i mges; archival or research material; legal notices, identity
verification, or public records; scientific, educational
i nstructional, technical, professional, trade, or other literary
materials; or other simlar information which has been gat hered
and made avail able by the provider to the consuner in an
el ectronic format. Providing electronic publishing includes the
functions necessary for the acquisition, formatting, editing,
storage, and dissenination of data or information that is the

subj ect of a sale.

(MW) "Medicaid health insuring corporation" means a health
insuring corporation that holds a certificate of authority under
Chapter 1751. of the Revised Code and is under contract with the
departnment of job and family services pursuant to section 5111.17
of the Revised Code.

(NNN) "Managed care preniun neans any prem um capitation
or other paynment a nedicaid health insuring corporation receives
for providing or arranging for the provision of health care

services to its nenbers or enrollees residing in this state.

(000 "Captive deer" neans deer and other cervi dae that have
been legally acquired, or their offspring, that are privately

owned for agricultural or farm ng purposes.

(PPP) "G ft card" nmeans a docunent, card, certificate, or
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ot her record, whether tangible or intangible, that may be redeened
by a consuner for a dollar value when naki ng a purchase of

tangi bl e personal property or services.

(QQQ "Specified digital product" nmeans an el ectronically
transferred digital audiovisual work, digital audio work, or

di gital book.
As used in division (QQQ of this section:

(1) "Digital audiovisual work" neans a series of related
i mages that, when shown in succession, inpart an inpression of

notion, together with acconpanyi ng sounds, if any.

(2) "Digital audio work"™ neans a work that results fromthe
fixation of a series of nusical, spoken, or other sounds,
including digitized sound files that are downl oaded onto a device
and that may be used to alert the custoner with respect to a

communi cati on.

(3) "Digital book" neans a work that is generally recognized

in the ordinary and usual sense as a book.

(4) "Electronically transferred" nmeans obtained by the

purchaser by means other than tangible storage nedia.

(RRR) "Municipal gas utility" means a municipal corporation

that owns or operates a systemfor the distribution of natura

dgas.

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
efficient systemof common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, permtted under constitutional limtations, and
fromother sources, for the support of |ocal governmenta

functions, and for the purpose of reinbursing the state for the
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expense of administering this chapter, an excise tax is hereby

| evied on each retail sale nade in this state.

(A) (1) The tax shall be collected as provided in section
5739. 025 of the Revised Code. The rate of the tax shall be five
and three-fourths per cent. The tax applies and is collectible
when the sale is nmade, regardless of the tinme when the price is

pai d or delivered.

(2) In the case of the |lease or rental, with a fixed term of
nore than thirty days or an indefinite termwith a nininum period
of nmore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a | oad of not nore than one ton, watercraft,
out board notor, or aircraft, or of any tangi ble personal property,
ot her than notor vehicles designed by the manufacturer to carry a
| oad of nobre than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the
vendor at the time the lease or rental is consummated and shall be
cal cul ated by the vendor on the basis of the total anobunt to be
paid by the | essee or renter under the | ease agreenent. |If the
total anmobunt of the consideration for the | ease or rental includes
amounts that are not calculated at the tinme the | ease or rental is
executed, the tax shall be cal culated and col |l ected by the vendor
at the time such anounts are billed to the | essee or renter. In
the case of an open-end |l ease or rental, the tax shall be
cal cul ated by the vendor on the basis of the total anount to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this
di vision, "notor vehicle" has the sanme nmeaning as in section
4501. 01 of the Revised Code, and "watercraft" includes an outdrive

unit attached to the watercraft.

A lease with a renewal clause and a ternination penalty or
simlar provision that applies if the renewal clause is not

exercised is presuned to be a shamtransaction. In such a case,
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the tax shall be calculated and paid on the basis of the entire

I ength of the | ease period, including any renewal periods, until
the ternination penalty or simlar provision no |onger applies.
The taxpayer shall bear the burden, by a preponderance of the

evi dence, that the transaction or series of transactions is not a

sham transacti on

(3) Except as provided in division (A)(2) of this section, in
the case of a sale, the price of which consists in whole or in
part of the |lease or rental of tangi ble personal property, the tax

shall be neasured by the installnments of that |ease or rental

(4) In the case of a sale of a physical fitness facility
service or recreation and sports club service, the price of which
consists in whole or in part of a nenbership for the receipt of
the benefit of the service, the tax applicable to the sal e shal

be nmeasured by the install nments thereof.
(B) The tax does not apply to the follow ng:

(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses
wher e sol d;

(3) Sales of food sold to students only in a cafeteria,
dormitory, fraternity, or sorority nmaintained in a private,

public, or parochial school, college, or university,;

(4) Sal es of newspapers and sal es or transfers of magazi nes

di stributed as controlled circul ati on publications;

(5) The furnishing, preparing, or serving of neals wthout
charge by an enpl oyer to an enpl oyee provided the enpl oyer records

the nmeals as part conpensation for services perfornmed or work
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done;

(6) Sales of nmotor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowable under division (A
of section 5735.14 of the Revised Code; and the tax conm ssioner
may deduct the anpbunt of tax levied by this section applicable to
the price of notor fuel when granting a refund of notor fuel tax
pursuant to division (A) of section 5735.14 of the Revised Code
and shall cause the amount deducted to be paid into the general

revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany or

nmuni cipal gas utility, of water by a water-works conpany, or of

steam by a heating conmpany, if in each case the thing sold is
delivered to consuners through pipes or conduits, and all sal es of
communi cati ons services by a tel egraph conpany, all terns as
defined in section 5727.01 of the Revised Code, and sal es of

electricity delivered through wres;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
nmot or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revi sed Code, watercraft
docunented with the United States coast guard, snowrobiles, and
al | - purpose vehicles as defined in section 4519.01 of the Revised
Code;

(9)(a) Sales of services or tangible personal property, other
than notor vehicles, nobile hones, and manufactured homes, by
churches, organi zati ons exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, or nonprofit
organi zati ons operated exclusively for charitable purposes as
defined in division (B)(12) of this section, provided that the

nunber of days on which such tangi bl e personal property or
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services, other than itens never subject to the tax, are sold does
not exceed six in any cal endar year, except as otherw se provided
in division (B)(9)(b) of this section. If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organization shall be considered to be engaged in

busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sal es

of that church or organization

(b) The limtation on the nunber of days on which tax-exenpt
sal es may be made by a church or organizati on under division
(B)(9)(a) of this section does not apply to sal es nmade by student
clubs and ot her groups of students of a primary or secondary
school, or a parent-teacher association, booster group, or simlar
organi zation that raises noney to support or fund curricular or

extracurricular activities of a primary or secondary school .

(c) Divisions (B)(9)(a) and (b) of this section do not apply
to sales by a noncommrercial educational radio or television

broadcasti ng station.

(10) Sales not within the taxing power of this state under
the Constitution or laws of the United States or the Constitution

of this state;

(11) Except for transactions that are sal es under division
(B)(3)(r) of section 5739.01 of the Revised Code, the
transportati on of persons or property, unless the transportation

is by a private investigation and security service;

(12) Sal es of tangible personal property or services to
churches, to organi zati ons exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, and to any ot her
nonprofit organi zati ons operated exclusively for charitable

purposes in this state, no part of the net inconme of which inures
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to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying
on propaganda or otherwi se attenpting to influence |egislation
sales to offices adm nistering one or nore hones for the aged or
one or nore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

“Charitabl e purposes" neans the relief of poverty; the
i mprovenent of health through the alleviation of illness, disease,
or injury; the operation of an organi zati on exclusively for the
provi sion of professional, laundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a honme for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal comrunications conmi ssion as a
nonconmer ci al educational radio or television station; the
operation of a nonprofit aninmal adoption service or a county
hunmane society; the pronotion of education by an institution of
learning that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculum the
operation of a parent-teacher association, booster group, or
simlar organization primarily engaged in the pronotion and
support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area
center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of perfornmances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the
di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.
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Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a
trade or business, or sales to a honme for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i mprovenent to real property under a construction contract with
this state or a political subdivision of this state, or with the
United States governnment or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the tine of conpletion of the structures
or inprovenents; building and construction materials sold to
construction contractors for incorporation into a horticulture
structure or livestock structure for a person engaged in the
busi ness of horticulture or producing |ivestock; building
materials and services sold to a construction contractor for
i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building
materials and services sold to a construction contractor for
incorporation into a building under a construction contract with
an organi zati on exenpt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building is to be used
exclusively for the organi zation's exenpt purposes; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; building and construction naterials and services

sold to a construction contractor for incorporation into rea
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property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea
property is located for incorporation into real property in that
state, would be exenpt froma tax on sales levied by that state;
bui I di ng and construction materials for incorporation into a
transportation facility pursuant to a public-private agreenent
entered into under sections 5501.70 to 5501.83 of the Revised
Code; and, until one cal endar year after the construction of a
convention center that qualifies for property tax exenption under
section 5709.084 of the Revised Code is conpleted, building and
construction materials and services sold to a construction
contractor for incorporation into the real property conprising

t hat convention center;

(14) Sal es of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons primarily engaged in any of the
activities nentioned in division (B)(42)(a), (g), or (h) of this
section, to persons engaged in making retail sales, or to persons
who purchase for sale froma manufacturer tangi ble persona
property that was produced by the nanufacturer in accordance with
specific designs provided by the purchaser, of packages, including
material, |abels, and parts for packages, and of nachinery,
equi pnent, and material for use primarily in packagi ng tangible
personal property produced for sale, including any nachinery,
equi prent, and supplies used to make | abels or packages, to
prepare packages or products for |abeling, or to | abel packages or
products, by or on the order of the person doing the packagi ng, or
sold at retail. "Packages" includes bags, baskets, cartons,
crates, boxes, cans, bottles, bindings, wappings, and other

simlar devices and containers, but does not include notor
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vehicles or bulk tanks, trailers, or simlar devices attached to
not or vehi cl es. "Packagi ng" nmeans placing in a package. Division
(B)(15) of this section does not apply to persons engaged in

hi ghway transportation for hire.

(16) Sales of food to persons using supplenental nutrition
assi stance program benefits to purchase the food. As used in this
di vision, "food" has the same nmeaning as in 7 U S.C. 2012 and
federal regul ations adopted pursuant to the Food and Nutrition Act
of 2008.

(17) Sales to persons engaged in farnming, agriculture,
horticulture, or floriculture, of tangible personal property for
use or consunption primarily in the production by farm ng,
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption primrily in the
producti on of tangi ble personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by
persons engaged in farmng, agriculture, horticulture, or

floriculture, except where such property is incorporated into rea
property;

(18) Sales of drugs for a human being that nmay be di spensed
only pursuant to a prescription; insulin as recognized in the
official United States pharnacopoeia;, urine and bl ood testing
mat eri al s when used by di abetics or persons with hypoglycenmia to
test for glucose or acetone; hypoderm c syringes and needl es when
used by diabetics for insulin injections; epoetin alfa when
purchased for use in the treatnment of persons with nedical
di sease; hospital beds when purchased by hospitals, nursing hones,

or other nedical facilities; and nedi cal oxygen and nedi cal
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oxygen-di spensi ng equi pnent when purchased by hospitals, nursing

hones, or other nedical facilities;

(19) Sales of prosthetic devices, durable nedical equipnent
for home use, or nobility enhanci ng equi pnent, when nmade pursuant
to a prescription and when such devices or equi prent are for use

by a human bei ng.

(20) Sal es of enmergency and fire protection vehicles and
equi prment to nonprofit organizations for use solely in providing
fire protection and energency services, including trauma care and
energency nedi cal services, for political subdivisions of the

state;

(21) Sales of tangi ble personal property manufactured in this
state, if sold by the manufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
within this state for the sole purpose of inmediately renoving the

same fromthis state in a vehicle owned by the purchaser;

(22) Sales of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,
or authorities, or by governnmental entities of the state or any of
its political subdivisions, agencies, instrunmentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
under the circunstances described in division (B) of section
5739. 029 of the Revi sed Code;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangible personal property used or consunmed directly in
such preparation, including such tangi ble personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for

packages, and machi nery, equi pnent, and nmaterial for use in
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packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except notor vehicles licensed to operate on
public highways, used in intraplant or interplant transfers or

shi pnent of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or

shi pments occur are operated by the sanme person. "Packages"

i ncl udes contai ners, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, labels, and | abeling materials, and

"packagi ng" neans pl aci ng therein.
(25)(a) Sales of water to a consuner for residential use;

(b) Sales of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704.14 of the Revi sed Code;

(27) Sales to persons licensed to conduct a food service
operation pursuant to section 3717.43 of the Revised Code, of
tangi bl e personal property primarily used directly for the

foll ow ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
hunman consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(28) Sales of animals by nonprofit aninal adoption services

or county humane soci eti es;

(29) Sales of services to a corporation described in division
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(A) of section 5709.72 of the Revised Code, and sal es of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revised Code;

(30) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(31) Sales and erection or installation of portable grain
bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(32) The sale, |lease, repair, and maintenance of, parts for,
or itens attached to or incorporated in, nmotor vehicles that are
primarily used for transporting tangible personal property
bel onging to others by a person engaged in highway transportation
for hire, except for packages and packagi ng used for the

transportati on of tangible personal property;

(33) Sales to the state headquarters of any veterans'
organi zation in this state that is either incorporated and issued
a charter by the congress of the United States or is recognized by
the United States veterans administration, for use by the

headquarters;

(34) Sales to a tel ecomuni cations service vendor, nobile
t el ecomuni cati ons service vendor, or satellite broadcasting
servi ce vendor of tangible personal property and services used
directly and primarily in transmtting, receiving, swtching, or
recording any interactive, one- or two-way el ectromagnetic
comuni cati ons, including voice, imge, data, and infornmation,
t hrough the use of any medium including, but not limted to,
pol es, wires, cables, swtching equipnment, conputers, and record
st orage devi ces and nedia, and component parts for the tangible
personal property. The exenption provided in this division shal

be in lieu of all other exenptions under division (B)(42)(a) or
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(n) of this section to which the vendor may otherwi se be entitl ed,
based upon the use of the thing purchased in providing the
t el ecomuni cations, nobile tel econmunications, or satellite

br oadcasti ng service.

(35)(a) Sal es where the purpose of the consuner is to use or
consune the things transferred in making retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
certificates, or other advertising material that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary
materi al s such as photographs, artwork, and typesetting that wl|
be used in printing advertising nmaterial; and of printed natter
that offers free nerchandi se or chances to win sweepstake prizes
and that is mailed to potential customers with adverti sing

mat eri al described in division (B)(35)(a) of this section;

(c) Sal es 