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A  B I L L

To amend sections 2953.32, 2953.37, 2953.38, and 

2953.53 and to enact sections 109.38 and 109.381 

of the Revised Code to require the Attorney 

General to select a qualified third party to 

receive court notices of sealed or expunged 

criminal records and to require identified data 

repositories and web sites that receive those 

notices from the qualified third party to remove 

those records from their databases.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2953.32, 2953.37, 2953.38, and 

2953.53 be amended and sections 109.38 and 109.381 of the 

Revised Code be enacted to read as follows:

Sec. 109.38.   (A) As used in this section and section   

109.381 of the Revised Code:

(1) "Consumer reporting agency" has the same meaning as in 

section 1681a(f) of the Fair Credit Reporting Act.

(2) "Conviction of crime" means a conviction of, or a plea 

of guilty to, an offense.
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(3) "Fair Credit Reporting Act" means 15 U.S.C. 1681 et 

seq., as amended.

(4) "Identified data repository" means either of the 

following:

(a) A person or entity that is a consumer reporting agency 

and is known to a qualified third party as having a database 

that includes publicly available records of convictions of crime 

and from which consumer reports are prepared pursuant to the 

Fair Credit Reporting Act;

(b) Any person or entity, other than a consumer reporting 

agency, that is known to a qualified third party as having a 

database that includes publicly available records of convictions 

of crime and that registers with a qualified third party for the 

purpose of receiving notices of court orders of sealed or 

expunged records under section 2953.32, 2953.37, 2953.38, or 

2953.53 of the Revised Code and   agreeing to remove   those records   

and any references to and information from those records from 

the person's or entity's database.

(5) "Qualified third party" means a private entity that is 

selected by the attorney general pursuant to this section.

(B) The attorney general shall select a private entity as 

a qualified third party for the purpose of receiving notices of 

court orders of sealed or expunged records under section 

2953.32, 2953.37, 2953.38, or 2953.53 of the Revised Code. A 

qualified third party selected by the attorney general shall 

have the following qualifications:

(1) The entity has specific knowledge and expertise 

regarding the operation of the Fair Credit Reporting Act.

(2) The entity has prior experience in interacting and 
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cooperating with consumer reporting agencies regarding their 

obligations for accuracy under section 1681e(b) of the Fair 

Credit Reporting Act and reinvestigations of disputed 

information under section 1681i of the Fair Credit Reporting Act 

to ensure the accomplishment of the goal of updating the 

records, files, or databases of the consumer reporting agencies 

that contain references to, or information on, convictions of 

crime.

(3) The entity has relationships with data aggregators, 

public record vendors, and other companies that collect and 

compile from various sources data or information in records of 

convictions of crime to ensure their cooperation in maintaining 

the legitimacy, accuracy, completeness, and security of that 

data or information.

(4) The entity has at least two years' experience in 

processing and sending notices of sealed or expunged records of 

convictions of crime to identified data repositories.

(5) The entity is not an identified data repository or an 

entity that is owned or controlled by an identified data 

repository.

(6) The entity meets all security clearances and security 

requirements imposed by the attorney general to ensure that the 

entity does not misuse any information received from the courts 

under section 109.381 of the Revised Code and that other persons 

do not have unauthorized access to that information.

(C)(1) The qualified third party selected by the attorney 

general under this section shall serve as such qualified third 

party for a minimum of three years. The attorney general may 

either select another qualified third party at the end of   any   
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three-year period or retain the existing qualified third party 

for another three-year period.

(2)   Upon the selection or retention of a qualified third   

party under division (C)(1) of this section, the attorney 

general and the qualified third party shall enter into a 

contract that shall include all of the following:

(a) The duties of the qualified third party under section 

109.381 of the Revised Code;

(b) The amount of the fee to be paid by an applicant for a 

court order to seal or expunge records under section 2953.32, 

2953.37, 2953.38, or 2953.53 of the Revised Code who wishes to 

have the court send notice of the order to the qualified third 

party and to have the procedures under section 109.381 of the 

Revised Code apply to the records;

(c) Any other provisions as determined by the attorney 

general in the rules promulgated under division (E) of this 

section.

(3) The attorney general shall determine the proportion of 

the fee described in division (C)(2)(b) of this section that the 

qualified third party shall retain for its services under 

section 109.381 of the Revised Code and each proportion of the 

fee that the qualified third party shall remit to the clerk of 

the court that sent the notice of the order under section 

2953.32, 2953.37, 2953.38, or 2953.53 of the Revised Code, the 

attorney general, and the state treasury.

(D) The attorney general shall have oversight of the 

functions and activities of the qualified third party under 

section 109.381 of the Revised Code.

(E) The attorney general shall promulgate rules pursuant 
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to Chapter 119. of the Revised Code to implement this section 

and section 109.381 of the Revised Code.

Sec. 109.381.   (A) Upon receiving a notice of a court order   

under section 2953.32, 2953.37, 2953.38, or 2953.53 of the 

Revised Code sealing or expunging the records subject to the 

order, the qualified third party shall send a notice of that 

order to all of the following:

(1) Identified data repositories;

(2) Web sites and publications that the qualified third 

party knows utilize, display, publish, or disseminate any 

information from those records. 

(B) Immediately upon receipt of the notice from the 

qualified third party under division (A) of this section, the 

following shall apply:

(1) An identified data repository that received the notice 

shall remove from its database all of the records that are 

subject to the court order sealing or expunging the records and 

all references to, and information from, those records.

(2) The web sites and publications that received the 

notice shall remove from the web site or publication all of the 

records that are subject to the court order sealing or expunging 

the records and all references to, and information from, those 

records.

Sec. 2953.32. (A)(1) Except as provided in section 2953.61 

of the Revised Code, an eligible offender may apply to the 

sentencing court if convicted in this state, or to a court of 

common pleas if convicted in another state or in a federal 

court, for the sealing of the record of the case that pertains 

to the conviction. Application may be made at the expiration of 
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three years after the offender's final discharge if convicted of 

a felony, or at the expiration of one year after the offender's 

final discharge if convicted of a misdemeanor. 

(2) Any person who has been arrested for any misdemeanor 

offense and who has effected a bail forfeiture for the offense 

charged may apply to the court in which the misdemeanor criminal 

case was pending when bail was forfeited for the sealing of the 

record of the case that pertains to the charge. Except as 

provided in section 2953.61 of the Revised Code, the application 

may be filed at any time after the expiration of one year from 

the date on which the bail forfeiture was entered upon the 

minutes of the court or the journal, whichever entry occurs 

first.

(B) Upon the filing of an application under this section, 

the court shall set a date for a hearing and shall notify the 

prosecutor for the case of the hearing on the application. The 

prosecutor may object to the granting of the application by 

filing an objection with the court prior to the date set for the 

hearing. The prosecutor shall specify in the objection the 

reasons for believing a denial of the application is justified. 

The court shall direct its regular probation officer, a state 

probation officer, or the department of probation of the county 

in which the applicant resides to make inquiries and written 

reports as the court requires concerning the applicant. If the 

applicant was convicted of or pleaded guilty to a violation of 

division (A)(2) or (B) of section 2919.21 of the Revised Code, 

the probation officer or county department of probation that the 

court directed to make inquiries concerning the applicant shall 

contact the child support enforcement agency enforcing the 

applicant's obligations under the child support order to inquire 

about the offender's compliance with the child support order.
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(C)(1) The court shall do each of the following:

(a) Determine whether the applicant is an eligible 

offender or whether the forfeiture of bail was agreed to by the 

applicant and the prosecutor in the case. If the applicant 

applies as an eligible offender pursuant to division (A)(1) of 

this section and has two or three convictions that result from 

the same indictment, information, or complaint, from the same 

plea of guilty, or from the same official proceeding, and result 

from related criminal acts that were committed within a three-

month period but do not result from the same act or from 

offenses committed at the same time, in making its determination 

under this division, the court initially shall determine whether 

it is not in the public interest for the two or three 

convictions to be counted as one conviction. If the court 

determines that it is not in the public interest for the two or 

three convictions to be counted as one conviction, the court 

shall determine that the applicant is not an eligible offender; 

if the court does not make that determination, the court shall 

determine that the offender is an eligible offender.

(b) Determine whether criminal proceedings are pending 

against the applicant;

(c) If the applicant is an eligible offender who applies 

pursuant to division (A)(1) of this section, determine whether 

the applicant has been rehabilitated to the satisfaction of the 

court;

(d) If the prosecutor has filed an objection in accordance 

with division (B) of this section, consider the reasons against 

granting the application specified by the prosecutor in the 

objection;
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(e) Weigh the interests of the applicant in having the 

records pertaining to the applicant's conviction or bail 

forfeiture sealed against the legitimate needs, if any, of the 

government to maintain those records.

(2) If the court determines, after complying with division 

(C)(1) of this section, that the applicant is an eligible 

offender or the subject of a bail forfeiture, that no criminal 

proceeding is pending against the applicant, and that the 

interests of the applicant in having the records pertaining to 

the applicant's conviction or bail forfeiture sealed are not 

outweighed by any legitimate governmental needs to maintain 

those records, and that the rehabilitation of an applicant who 

is an eligible offender applying pursuant to division (A)(1) of 

this section has been attained to the satisfaction of the court, 

the court, except as provided in divisions (G), (H), or (I) of 

this section, shall order all official records of the case that 

pertain to the conviction or bail forfeiture sealed and, except 

as provided in division (F) of this section, all index 

references to the case that pertain to the conviction or bail 

forfeiture deleted and, in the case of bail forfeitures, shall 

dismiss the charges in the case. The proceedings in the case 

that pertain to the conviction or bail forfeiture shall be 

considered not to have occurred and the conviction or bail 

forfeiture of the person who is the subject of the proceedings 

shall be sealed, except that upon conviction of a subsequent 

offense, the sealed record of prior conviction or bail 

forfeiture may be considered by the court in determining the 

sentence or other appropriate disposition, including the relief 

provided for in sections 2953.31 to 2953.33 of the Revised Code.

(3) An applicant may request the sealing of the records of 

more than one case in a single application under this section. 

195

196

197

198

199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

225



H. B. No. 427 Page 9 
As Introduced

Upon the filing of an application under this section, the 

applicant, unless indigent, shall pay a fee of fifty dollars, 

regardless of the number of records the application requests to 

have sealed. The court shall pay thirty dollars of the fee into 

the state treasury. It shall pay twenty dollars of the fee into 

the county general revenue fund if the sealed conviction or bail 

forfeiture was pursuant to a state statute, or into the general 

revenue fund of the municipal corporation involved if the sealed 

conviction or bail forfeiture was pursuant to a municipal 

ordinance.

(4)   At the time an applicant files an application under   

division   (A) of this section, the following shall apply:  

(a) The clerk of court shall notify the applicant in 

writing that the court   will send notice of   any order under   

division (C)(2) of this section to the qualified third party 

selected by the attorney general under section 109.38 of the 

Revised Code and shall inform the applicant of the procedures 

under section 109.381 of the Revised Code.     

(b) The     applicant shall then notify the clerk   if the   

applicant wishes to   opt out of receiving the benefits of having   

the court send notice of its order under division (C)(2) of this 

section to the qualified third party and   having the procedures   

under section 109.381 of the Revised Code apply to the records 

that are subject to the order. 

(c)     If the applicant   does not opt out under division (C)  

(4)(b) of this section, the applicant shall pay to the clerk of 

court the fee provided in the contract between the attorney 

general and the qualified third party under division (C)(2)(b) 

of section 109.38 of the Revised Code.
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(5)(a)   Upon the issuance of an order under division (C)(2)   

of this section, and unless the applicant opts out under 

division (C)(4)(b) of this section, the clerk shall remit the 

fee paid by the applicant under division (C)(4)(c) of this 

section to the qualified third party. The court shall send 

notice of the order under division (C)(2) of this section to the 

qualified third party.

(b) If the applicant’s application under division (A) of 

this section is denied for any reason or if the applicant 

informs the clerk of court in writing, before the issuance of 

the order under division (C)(2) of this section, that the 

applicant wishes to opt out of having the court send notice of 

its order under division (C)(2) of this section to the qualified 

third party, the clerk shall remit the fee paid by the applicant 

under division (C)(4)(c) of this section that is intended for 

the qualified third party back to the applicant.

(D) Inspection of the sealed records included in the order 

may be made only by the following persons or for the following 

purposes:

(1) By a law enforcement officer or prosecutor, or the 

assistants of either, to determine whether the nature and 

character of the offense with which a person is to be charged 

would be affected by virtue of the person's previously having 

been convicted of a crime;

(2) By the parole or probation officer of the person who 

is the subject of the records, for the exclusive use of the 

officer in supervising the person while on parole or under a 

community control sanction or a post-release control sanction, 

and in making inquiries and written reports as requested by the 

court or adult parole authority;
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(3) Upon application by the person who is the subject of 

the records, by the persons named in the application;

(4) By a law enforcement officer who was involved in the 

case, for use in the officer's defense of a civil action arising 

out of the officer's involvement in that case;

(5) By a prosecuting attorney or the prosecuting 

attorney's assistants, to determine a defendant's eligibility to 

enter a pre-trial diversion program established pursuant to 

section 2935.36 of the Revised Code;

(6) By any law enforcement agency or any authorized 

employee of a law enforcement agency or by the department of 

rehabilitation and correction as part of a background 

investigation of a person who applies for employment with the 

agency as a law enforcement officer or with the department as a 

corrections officer;

(7) By any law enforcement agency or any authorized 

employee of a law enforcement agency, for the purposes set forth 

in, and in the manner provided in, section 2953.321 of the 

Revised Code;

(8) By the bureau of criminal identification and 

investigation or any authorized employee of the bureau for the 

purpose of providing information to a board or person pursuant 

to division (F) or (G) of section 109.57 of the Revised Code;

(9) By the bureau of criminal identification and 

investigation or any authorized employee of the bureau for the 

purpose of performing a criminal history records check on a 

person to whom a certificate as prescribed in section 109.77 of 

the Revised Code is to be awarded;

(10) By the bureau of criminal identification and 
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investigation or any authorized employee of the bureau for the 

purpose of conducting a criminal records check of an individual 

pursuant to division (B) of section 109.572 of the Revised Code 

that was requested pursuant to any of the sections identified in 

division (B)(1) of that section;

(11) By the bureau of criminal identification and 

investigation, an authorized employee of the bureau, a sheriff, 

or an authorized employee of a sheriff in connection with a 

criminal records check described in section 311.41 of the 

Revised Code;

(12) By the attorney general or an authorized employee of 

the attorney general or a court for purposes of determining a 

person's classification pursuant to Chapter 2950. of the Revised 

Code;

(13) By a court, the registrar of motor vehicles, a 

prosecuting attorney or the prosecuting attorney's assistants, 

or a law enforcement officer for the purpose of assessing points 

against a person under section 4510.036 of the Revised Code or 

for taking action with regard to points assessed.

When the nature and character of the offense with which a 

person is to be charged would be affected by the information, it 

may be used for the purpose of charging the person with an 

offense.

(E) In any criminal proceeding, proof of any otherwise 

admissible prior conviction may be introduced and proved, 

notwithstanding the fact that for any such prior conviction an 

order of sealing previously was issued pursuant to sections 

2953.31 to 2953.36 of the Revised Code.

(F) The person or governmental agency, office, or 
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department that maintains sealed records pertaining to 

convictions or bail forfeitures that have been sealed pursuant 

to this section may maintain a manual or computerized index to 

the sealed records. The index shall contain only the name of, 

and alphanumeric identifiers that relate to, the persons who are 

the subject of the sealed records, the word "sealed," and the 

name of the person, agency, office, or department that has 

custody of the sealed records, and shall not contain the name of 

the crime committed. The index shall be made available by the 

person who has custody of the sealed records only for the 

purposes set forth in divisions (C), (D), and (E) of this 

section.

(G) Notwithstanding any provision of this section or 

section 2953.33 of the Revised Code that requires otherwise, a 

board of education of a city, local, exempted village, or joint 

vocational school district that maintains records of an 

individual who has been permanently excluded under sections 

3301.121 and 3313.662 of the Revised Code is permitted to 

maintain records regarding a conviction that was used as the 

basis for the individual's permanent exclusion, regardless of a 

court order to seal the record. An order issued under this 

section to seal the record of a conviction does not revoke the 

adjudication order of the superintendent of public instruction 

to permanently exclude the individual who is the subject of the 

sealing order. An order issued under this section to seal the 

record of a conviction of an individual may be presented to a 

district superintendent as evidence to support the contention 

that the superintendent should recommend that the permanent 

exclusion of the individual who is the subject of the sealing 

order be revoked. Except as otherwise authorized by this 

division and sections 3301.121 and 3313.662 of the Revised Code, 
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any school employee in possession of or having access to the 

sealed conviction records of an individual that were the basis 

of a permanent exclusion of the individual is subject to section 

2953.35 of the Revised Code.

(H) For purposes of sections 2953.31 to 2953.36 of the 

Revised Code, DNA records collected in the DNA database and 

fingerprints filed for record by the superintendent of the 

bureau of criminal identification and investigation shall not be 

sealed unless the superintendent receives a certified copy of a 

final court order establishing that the offender's conviction 

has been overturned. For purposes of this section, a court order 

is not "final" if time remains for an appeal or application for 

discretionary review with respect to the order.

(I) The sealing of a record under this section does not 

affect the assessment of points under section 4510.036 of the 

Revised Code and does not erase points assessed against a person 

as a result of the sealed record.

Sec. 2953.37. (A) As used in this section: 

(1) "Expunge" means to destroy, delete, and erase a record 

as appropriate for the record's physical or electronic form or 

characteristic so that the record is permanently irretrievable.

(2) "Official records" has the same meaning as in section 

2953.51 of the Revised Code.

(3) "Prosecutor" has the same meaning as in section 

2953.31 of the Revised Code.

(4) "Record of conviction" means the record related to a 

conviction of or plea of guilty to an offense.

(B) Any person who is convicted of, was convicted of, 
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pleads guilty to, or has pleaded guilty to a violation of 

division (B), (C), or (E) of section 2923.16 of the Revised Code 

as the division existed prior to September 30, 2011, and who is 

authorized by division (H)(2)(a) of that section to file an 

application under this section for the expungement of the 

conviction record may apply to the sentencing court for the 

expungement of the record of conviction. The person may file the 

application at any time on or after September 30, 2011. The 

application shall do all of the following:

(1) Identify the applicant, the offense for which the 

expungement is sought, the date of the conviction of or plea of 

guilty to that offense, and the court in which the conviction 

occurred or the plea of guilty was entered;

(2) Include evidence that the offense was a violation of 

division (B), (C), or (E) of section 2923.16 of the Revised Code 

as the division existed prior to September 30, 2011, and that 

the applicant is authorized by division (H)(2)(a) of that 

section to file an application under this section;

(3) Include a request for expungement of the record of 

conviction of that offense under this section.

(C) Upon the filing of an application under division (B) 

of this section and the payment of the fee described in division 

(D)(3) of this section if applicable, the court shall set a date 

for a hearing and shall notify the prosecutor for the case of 

the hearing on the application. The prosecutor may object to the 

granting of the application by filing an objection with the 

court prior to the date set for the hearing. The prosecutor 

shall specify in the objection the reasons for believing a 

denial of the application is justified. The court shall direct 

its regular probation officer, a state probation officer, or the 
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department of probation of the county in which the applicant 

resides to make inquiries and written reports as the court 

requires concerning the applicant. The court shall hold the 

hearing scheduled under this division.

(D)(1) At the hearing held under division (C) of this 

section, the court shall do each of the following:

(a) Determine whether the applicant has been convicted of 

or pleaded guilty to a violation of division (E) of section 

2923.16 of the Revised Code as the division existed prior to 

September 30, 2011, and whether the conduct that was the basis 

of the violation no longer would be a violation of that division 

on or after September 30, 2011;

(b) Determine whether the applicant has been convicted of 

or pleaded guilty to a violation of division (B) or (C) of 

section 2923.16 of the Revised Code as the division existed 

prior to September 30, 2011, and whether the conduct that was 

the basis of the violation no longer would be a violation of 

that division on or after September 30, 2011, due to the 

application of division (F)(5) of that section as it exists on 

and after September 30, 2011;

(c) If the prosecutor has filed an objection in accordance 

with division (C) of this section, consider the reasons against 

granting the application specified by the prosecutor in the 

objection;

(d) Weigh the interests of the applicant in having the 

records pertaining to the applicant's conviction or guilty plea 

expunged against the legitimate needs, if any, of the government 

to maintain those records.

(2)(a) The court may order the expungement of all official 
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records pertaining to the case and the deletion of all index 

references to the case and, if it does order the expungement, 

shall send notice of the order to each public office or agency 

that the court has reason to believe may have an official record 

pertaining to the case if the court, after complying with 

division (D)(1) of this section, determines both of the 

following:

(i) That the applicant has been convicted of or pleaded 

guilty to a violation of division (E) of section 2923.16 of the 

Revised Code as it existed prior to September 30, 2011, and the 

conduct that was the basis of the violation no longer would be a 

violation of that division on or after September 30, 2011, or 

that the applicant has been convicted of or pleaded guilty to a 

violation of division (B) or (C) of section 2923.16 of the 

Revised Code as the division existed prior to September 30, 

2011, and the conduct that was the basis of the violation no 

longer would be a violation of that division on or after 

September 30, 2011, due to the application of division (F)(5) of 

that section as it exists on and after September 30, 2011;

(ii) That the interests of the applicant in having the 

records pertaining to the applicant's conviction or guilty plea 

expunged are not outweighed by any legitimate needs of the 

government to maintain those records.

(b) The proceedings in the case that is the subject of an 

order issued under division (D)(2)(a) of this section shall be 

considered not to have occurred and the conviction or guilty 

plea of the person who is the subject of the proceedings shall 

be expunged. The record of the conviction shall not be used for 

any purpose, including, but not limited to, a criminal records 

check under section 109.572 of the Revised Code or a 
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determination under section 2923.125 or 2923.1212 of the Revised 

Code of eligibility for a concealed handgun license. The 

applicant may, and the court shall, reply that no record exists 

with respect to the applicant upon any inquiry into the matter.

(3) Upon the filing of an application under this section, 

the applicant, unless indigent, shall pay a fee of fifty 

dollars. The court shall pay thirty dollars of the fee into the 

state treasury and shall pay twenty dollars of the fee into the 

county general revenue fund.

(4)   At the time an applicant files an application under   

division   (B) of this section, the following shall apply:  

(a) The clerk of court shall notify the applicant in 

writing that the court   will send notice of   any order under   

division (D)(2)(a) of this section to the qualified third party 

selected by the attorney general under section 109.38 of the 

Revised Code and shall inform the applicant of the procedures 

under section 109.381 of the Revised Code.

(b) The     applicant shall then notify the clerk   if the   

applicant wishes to   opt out of receiving the benefits of having   

the court send notice of its order under division (D)(2)(a) of 

this section to the qualified third party and   having the   

procedures under section 109.381 of the Revised Code apply to 

the records that are subject to the order.

(c) If the applicant   does not opt out under division (D)  

(4)(b) of this section, the applicant shall pay to the clerk of 

court the fee provided in the contract between the attorney 

general and the qualified third party under division (C)(2)(b) 

of section 109.38 of the Revised Code.

(5)(a) Upon issuance of an order under division (D)(2)(a) 

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

518

519



H. B. No. 427 Page 19 
As Introduced

of this section, and unless the applicant opts out under 

division (D)(4)(b) of this section, the clerk shall remit the 

fee paid by the applicant under division (D)(4)(c) of this 

section to the qualified third party. The court shall send 

notice of the order under division (D)(2)(a) of this section to 

the qualified third party.

(b) If the applicant’s application under division (B) of 

this section is denied for any reason or if the applicant 

informs the clerk of court in writing, before the issuance of 

the order under division (D)(2)(a) of this section, that the 

applicant wishes to opt out of having the court send notice of 

its order under division (D)(2)(a) of this section to the 

qualified third party, the clerk shall remit the fee paid by the 

applicant under division (D)(4)(c) of this section that is 

intended for the qualified third party back to the applicant.

Sec. 2953.38. (A) As used in this section: 

(1) "Expunge" means to destroy, delete, or erase a record 

as appropriate for the record's physical or electronic form or 

characteristic so that the record is permanently irretrievable.

(2) "Prosecutor" has the same meaning as in section 

2953.31 of the Revised Code.

(3) "Record of conviction" means the record related to a 

conviction of or plea of guilty to an offense.

(4) "Victim of human trafficking" means a person who is or 

was a victim of a violation of section 2905.32 of the Revised 

Code, regardless of whether anyone has been convicted of a 

violation of that section or of any other section for 

victimizing the person.

(B) Any person who is or was convicted of a violation of 
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section 2907.24, 2907.241, or 2907.25 of the Revised Code may 

apply to the sentencing court for the expungement of the record 

of conviction if the person's participation in the offense was a 

result of the person having been a victim of human trafficking. 

The person may file the application at any time. The application 

shall do all of the following:

(1) Identify the applicant, the offense for which the 

expungement is sought, the date of the conviction of that 

offense, and the court in which the conviction occurred;

(2) Describe the evidence and provide copies of any 

documentation showing that the person is entitled to relief 

under this section;

(3) Include a request for expungement of the record of 

conviction of that offense under this section.

(C) The court may deny an application made under division 

(B) of this section if it finds that the application fails to 

assert grounds on which relief may be granted.

(D) If the court does not deny an application under 

division (C) of this section, it shall set a date for a hearing 

and shall notify the prosecutor for the case from which the 

record of conviction resulted of the hearing on the application. 

The prosecutor may object to the granting of the application by 

filing an objection with the court prior to the date set for the 

hearing. The prosecutor shall specify in the objection the 

reasons for believing a denial of the application is justified. 

The court may direct its regular probation officer, a state 

probation officer, or the department of probation of the county 

in which the applicant resides to make inquiries and written 

reports as the court requires concerning the applicant.
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(E) At the hearing held under division (D) of this 

section, the court shall do both of the following:

(1) If the prosecutor has filed an objection, consider the 

reasons against granting the application specified by the 

prosecutor in the objection;

(2) Determine whether the applicant has demonstrated by a 

preponderance of the evidence that the applicant's participation 

in the offense was a result of having been a victim of human 

trafficking.

(F) If after a hearing the court finds that the applicant 

has demonstrated by a preponderance of the evidence that the 

applicant's participation in the offense that is the subject of 

the application was the result of the applicant having been a 

victim of human trafficking, the court shall grant the 

application and order that the record of conviction be expunged.

(G)(1) The court shall send notice of the order of 

expungement to each public office or agency that the court has 

reason to believe may have an official record pertaining to the 

case if the court, after complying with division (E) of this 

section, determines both of the following:

(a) That the applicant has been convicted of a violation 

of section 2907.24, 2907.241, or 2907.25 of the Revised Code;

(b) That the interests of the applicant in having the 

records pertaining to the applicant's conviction expunged are 

not outweighed by any legitimate needs of the government to 

maintain those records.

(2) The proceedings in the case that is the subject of an 

order issued under division (F) of this section shall be 

considered not to have occurred and the conviction of the person 
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who is the subject of the proceedings shall be expunged. The 

record of the conviction shall not be used for any purpose, 

including, but not limited to, a criminal records check under 

section 109.572 of the Revised Code. The applicant may, and the 

court shall, reply that no record exists with respect to the 

applicant upon any inquiry into the matter.

(H) Upon the filing of an application under this section, 

the applicant, unless indigent, shall pay a fee of fifty 

dollars. The court shall pay thirty dollars of the fee into the 

state treasury and shall pay twenty dollars of the fee into the 

county general revenue fund.

(I)     At the time an applicant files an application under   

division   (B) of this section, the following shall apply:  

(1) The clerk of court shall notify the applicant in 

writing that the court   will send notice of   any order under   

division (F) of this section to the qualified third party 

selected by the attorney general under section 109.38 of the 

Revised Code and shall inform the applicant of the procedures 

under section 109.381 of the Revised Code.

(2) The     applicant shall then notify the clerk   if the   

applicant wishes to   opt out of receiving the benefits of having   

the court send notice of its order under division (F) of this 

section to the qualified third party and   having the procedures   

under section 109.381 of the Revised Code apply to the records 

that are subject to the order. 

(3)     If the applicant   does not opt out under division (I)  

(2) of this section, the applicant shall pay to the clerk of 

court the fee provided in the contract between the attorney 

general and the qualified third party under division (C)(2)(b) 
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of section 109.38 of the Revised Code.

(J)(1) Upon the issuance of an order under division (F) of 

this section, and unless the applicant opts out under division 

(I)(2) of this section, the clerk shall remit the fee paid by 

the applicant under division (I)(3) of this section to the 

qualified third party. The court shall send notice of the order 

under division (F) of this section to the qualified third party.

(2) If the applicant’s application under division (B) of 

this section is denied for any reason or if the applicant 

informs the clerk of court in writing, before the issuance of 

the order under division (F) of this section, that the applicant 

wishes to opt out of having the court send notice of its order 

under division (F) of this section to the qualified third party, 

the clerk shall remit the fee paid by the applicant under 

division (I)(3) of this section that is intended for the 

qualified third party back to the applicant.

Sec. 2953.53. (A)(1) The court shall send notice of any 

order to seal official records issued pursuant to division (B)

(3) of section 2953.52 of the Revised Code to the bureau of 

criminal identification and investigation and shall send notice 

of any order issued pursuant to division (B)(4) of that section 

to any public office or agency that the court knows or has 

reason to believe may have any record of the case, whether or 

not it is an official record, that is the subject of the order. 

(2)  (a) At the time an applicant files an application under   

division   (A) of section 2953.52 of the Revised Code, the   

following shall apply:

(i) The clerk of court shall notify the applicant in 

writing that the court   will send notice of   any order under   
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division (B)(4) of section 2953.52 of the Revised Code to the 

qualified third party selected by the attorney general under 

section 109.38 of the Revised Code and shall inform the 

applicant of the procedures under section 109.381 of the Revised 

Code.

(ii) The     applicant shall then notify the clerk   if the   

applicant wishes to   opt out of receiving the benefits of having   

the court send notice of its order under division (B)(4) of 

section 2953.52 of the Revised Code to the qualified third party 

and   having the procedures under section 109.381 of the Revised   

Code apply to the records that are subject to the order.

(iii)     If the applicant   does not opt out under division (A)  

(2)(a)(ii) of this section, the applicant shall pay to the clerk 

of court the fee provided in the contract between the attorney 

general and the qualified third party under division (C)(2)(b) 

of section 109.38 of the Revised Code.

(b) Upon the issuance of an order under division (B)(4) of 

section 2953.52 of the Revised Code, and unless the applicant 

opts out under division (A)(2)(a)(ii) of this section, the clerk 

shall remit the fee paid by the applicant under division (A)(2)

(a)(iii) of this section to the qualified third party. The court 

shall send notice of the order under division (B)(4) of section 

2953.52 of the Revised Code to the qualified third party.

(c) If the applicant’s application under division (A) of 

section 2953.52 of the Revised Code is denied for any reason or 

if the applicant informs the clerk of court in writing, before 

the issuance of the order under division (B)(4) of that section, 

that the applicant wishes to opt out of having the court send 

notice of its order under division (B)(4) of that section to the 

qualified third party, the clerk shall remit the fee paid by the 
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applicant under division (A)(2)(a)(iii) of this section that is 

intended for the qualified third party back to the applicant.

(B) A person whose official records have been sealed 

pursuant to an order issued pursuant to section 2953.52 of the 

Revised Code may present a copy of that order and a written 

request to comply with it, to a public office or agency that has 

a record of the case that is the subject of the order.

(C) An order to seal official records issued pursuant to 

section 2953.52 of the Revised Code applies to every public 

office or agency that has a record of the case that is the 

subject of the order, regardless of whether it receives notice 

of the hearing on the application for the order to seal the 

official records or receives a copy of the order to seal the 

official records pursuant to division (A) or (B) of this 

section.

(D) Upon receiving a copy of an order to seal official 

records pursuant to division (A) or (B) of this section or upon 

otherwise becoming aware of an applicable order to seal official 

records issued pursuant to section 2953.52 of the Revised Code, 

a public office or agency shall comply with the order and, if 

applicable, with the provisions of section 2953.54 of the 

Revised Code, except that it may maintain a record of the case 

that is the subject of the order if the record is maintained for 

the purpose of compiling statistical data only and does not 

contain any reference to the person who is the subject of the 

case and the order.

A public office or agency also may maintain an index of 

sealed official records, in a form similar to that for sealed 

records of conviction as set forth in division (F) of section 

2953.32 of the Revised Code, access to which may not be afforded 
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to any person other than the person who has custody of the 

sealed official records. The sealed official records to which 

such an index pertains shall not be available to any person, 

except that the official records of a case that have been sealed 

may be made available to the following persons for the following 

purposes:

(1) To the person who is the subject of the records upon 

written application, and to any other person named in the 

application, for any purpose;

(2) To a law enforcement officer who was involved in the 

case, for use in the officer's defense of a civil action arising 

out of the officer's involvement in that case;

(3) To a prosecuting attorney or the prosecuting 

attorney's assistants to determine a defendant's eligibility to 

enter a pre-trial diversion program established pursuant to 

section 2935.36 of the Revised Code;

(4) To a prosecuting attorney or the prosecuting 

attorney's assistants to determine a defendant's eligibility to 

enter a pre-trial diversion program under division (E)(2)(b) of 

section 4301.69 of the Revised Code.

Section 2. That existing sections 2953.32, 2953.37, 

2953.38, and 2953.53 of the Revised Code are hereby repealed.
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