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131st General Assembly

Regular Session  S. B. No. 147

2015-2016
Senators Eklund, Jones 

Cosponsors: Senators Beagle, Hughes, Hite, Seitz, Manning, Tavares

A  B I L L

To amend section 2329.66 and to enact sections 

113.50, 113.51, 113.52, 113.53, 113.54, 113.55, 

and 113.56 of the Revised Code to require the 

Treasurer of State to create a program offering 

federally tax-advantaged savings accounts used 

to pay for a person's qualified disability 

expenses and to disregard the value of and 

income from that account in determining whether 

that person is eligible for state or local 

means-tested public assistance.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2329.66 be amended and sections 

113.50, 113.51, 113.52, 113.53, 113.54, 113.55, and 113.56 of 

the Revised Code be enacted to read as follows:

Sec. 113.50.   As used in sections 113.50 to   113.56 of the   

Revised Code:

(A) "Account" or "ABLE   account" means an individual   

savings account opened in accordance with sections 113.50 to 

113.56 of the Revised Code.
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(B) "Account owner" means a designated beneficiary or any 

other person authorized to be the owner of an ABLE   account under   

federal law.

(C) "Designated beneficiary" means an eligible individual 

who is a resident of this state whose qualified disability 

expenses may be paid from an account.

(D) "Eligible individual," "member of the family," 

"qualified disability expenses," and "qualified ABLE program" 

have the same meanings as in section 529A of the Internal 

Revenue Code.

(E) "Financial organization" means an insurance company, 

bank, or other financial institution or a broker-dealer 

registered with the securities and exchange commission.

(F) "Management contract" means a contract between the 

treasurer of state and a program manager under division (B) of 

section 113.52 of the Revised Code.

(G) "Maximum account value" means the dollar amount 

calculated by the Ohio tuition trust authority pursuant to 

sections 3334.01 to 3334.21 of the Revised Code as the maximum 

amount that may be necessary to pay for the qualified higher 

education expenses of a beneficiary under those sections, 

consistent with the maximum contributions permitted under 

section 529 of the Internal Revenue Code.

(H) "Program" means the ABLE   account program established   

under sections 113.50 to 113.56 of the Revised Code.

(I) "Program manager" means a financial organization 

selected by the treasurer of state to be a depository and 

manager of the program under section 113.52 of the Revised Code.
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(J) "Secretary" means the secretary of the treasury of the 

United States.

(K) "Internal Revenue Code" has the same meaning as in 

section 5747.01 of the Revised Code.

Sec. 113.51.   (A) The treasurer of state shall implement   

and administer a program under the terms and conditions 

established under sections 113.50 to 113.56   of the Revised Code.   

For that purpose, the treasurer shall do all of the following:

(1) Develop and implement the program in a manner 

consistent with the provisions of sections 113.50 to 113.56   of   

the Revised Code;

(2) Engage the services of consultants on a contract basis 

for rendering professional and technical assistance and advice;

(3) Seek rulings and other guidance from the secretary and 

the internal revenue service relating to the program;

(4) Make modifications to the program as necessary for 

participants in the program to qualify for the federal income 

tax benefits or treatment provided under section 529A of the 

Internal Revenue Code or rules adopted thereunder;

(5) Impose and collect administrative fees and service 

charges in connection with any agreement or transaction relating 

to the program;

(6) Develop marketing plans and promotional materials to 

publicize the program;

(7) Establish the procedures by which funds held in 

accounts shall be disbursed;

(8) Establish the procedures by which funds held in 
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accounts shall be allocated to pay for administrative costs;

(9) Take any other action necessary to implement and 

administer the program;

(10) Adopt rules in accordance with Chapter 119. of the 

Revised Code necessary to implement and administer the program;

(11) Notify the secretary when an account has been opened 

for a designated beneficiary and submit other reports concerning 

the program as required by the secretary or under section 529A 

of the Internal Revenue Code.

(B) The treasurer of state may enter into agreements with 

other states to either allow residents of this state to 

participate in an ABLE   account plan operated by another state or   

to allow residents of other states to participate in the 

program.

Sec. 113.52.   (A) The treasurer of state shall solicit   

proposals from financial organizations to act as depositories 

and managers of the program. Financial organizations submitting 

proposals shall describe the investment instruments that will be 

held in accounts. The treasurer may select more than one 

investment instrument for the program. The treasurer shall 

select as program managers the financial organization or 

organizations, from among the bidding financial organizations, 

that demonstrate the most advantageous combination, both to 

potential program participants and the state, of the following 

factors:

(1) Financial stability and integrity of the financial 

organization;

(2) The safety of the investment instruments being 

offered;
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(3) The ability to satisfy record keeping and reporting 

requirements prescribed under sections 113.50 to 113.56   of the   

Revised Code;

(4) The organization's plan for promoting the program and 

the investment the organization is willing to make to promote 

the program;

(5) The fees, if any, proposed to be charged to account 

owners;

(6) The minimum initial deposit and minimum contributions 

that the financial organization will require;

(7) The ability of the organization to accept electronic 

deposits, including payroll deduction plans;

(8) Other benefits to the state or its residents included 

in the proposal, including fees payable to the state to cover 

the program's operating expenses.

(B) The treasurer of state may enter into   a contract or a   

series of contracts with   one or more financial   organizations   

that   submit a proposal under division (A) of this section for   an   

organization to act as a manager and depository for the program. 

A contract or series of contracts shall include, at a minimum, 

terms requiring the financial organization to do all of the 

following:

(1) Take any action required to keep the program in 

compliance with the requirements of sections 113.50 to 113.56   of   

the Revised Code and any actions not contrary to its contract to 

manage the program to qualify as a qualified ABLE program;

(2) Keep adequate records of each account, keep each 

account segregated from each other account, and provide the 
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treasurer with the information necessary to prepare the 

statements required by section 113.53 of the Revised Code;

(3) Compile and calculate information contained in 

statements required to be prepared under section 113.53 of the 

Revised Code and provide such calculations to the treasurer;

(4) If there is more than one program manager, provide the 

treasurer with information as is necessary to determine 

compliance with section 113.53 of the Revised Code;

(5) Provide the treasurer with access to the books and 

records of the program manager to the extent needed to determine 

compliance with the management contract, sections 113.50 to 

113.56   of the Revised Code, and section 529A of the Internal   

Revenue Code;

(6) Hold all accounts for the benefit of the account 

owner  ;  

(7) Be audited at least annually by a firm of certified 

public accountants selected by the program manager and provide 

the results of such audit to the treasurer;

(8) Provide the treasurer with copies of all regulatory 

filings and reports made by the financial organization during 

the term of the management contract or while the financial 

organization is holding any accounts, other than confidential 

filings or reports that will not become part of the program;

(9) Make available for review by the treasurer the results 

of any periodic examination of such organization by any state or 

federal banking, insurance, or securities agency, except to the 

extent that such report or reports may not be disclosed under 

law;
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(10) Ensure that any description of the program, whether 

in writing or through the use of any other media, is consistent 

with the marketing plan developed under division (A)(6) of 

section 113.51 of the Revised Code.

(C) The treasurer of state may do any of the following:

(1) Enter into management contracts as the treasurer 

considers necessary and proper for the implementation of the 

program;

(2) Require that an audit be conducted of the operations 

and financial position of   a program manager at any time if the   

treasurer has any reason to be concerned about the financial 

position, the record keeping practices, or the status of 

accounts of that program manager;

(3) Terminate or not renew a management contract.

(D) The treasurer of state, the department of medicaid, 

the department of job and family services, the department of 

health, the department of mental health and addiction services, 

the department of developmental disabilities, opportunities for 

Ohioans with disabilities agency, and the department of aging 

may exchange information relating to eligible individuals for 

the purpose of administering or enforcing sections 113.50 to 

113.56 of the Revised Code, except to the extent prohibited 

under federal law.

(E) If the treasurer of state terminates or does not renew 

a management contract under this section, the treasurer shall 

take custody of accounts held by the program manager and shall 

seek to promptly transfer such accounts to another financial 

organization that is selected as a program manager and into 

investment instruments as similar to the original instruments as 
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possible.

Sec. 113.53.   (A) A designated beneficiary, or a trustee or   

guardian of a designated beneficiary who lacks capacity to enter 

into an agreement, may apply, on forms prescribed by the 

treasurer of state, to open an ABLE   account. A beneficiary may   

have only one account. The treasurer of state may impose a 

nonrefundable application fee. The application shall require the 

applicant to provide the following information:

(1) The name, address,   social security number, and birth   

date of the account owner;

(2) The name, address, and social security number of the 

designated beneficiary, if the account owner is   not the   

beneficiary;

(3)   Certification by the applicant   that the applicant   

understands the maximum account value and the consequences under 

division (C) of this section for excess contributions and 

understands how account values exceeding the amount designated 

under section 103 of the "Stephen Beck, Jr., ABLE Act of 2014," 

26 U.S.C. 529A note, may affect the applicant's resources for 

determining the applicant's eligibility for the supplemental 

security income program;

(4) Any additional information required by the treasurer 

of state.

(B)(1) To qualify for an account, a designated beneficiary 

must be an eligible individual at the time the account is 

opened. Before opening an ABLE   account, the treasurer of state   

or program manager shall enter into an agreement with the 

account owner that discloses the requirements and restrictions 

on contributions and withdrawals from the account.
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(2) Any person may make contributions to an ABLE   account   

after the account is opened, subject to the limitations imposed 

by section 529A of the Internal Revenue Code and any rules 

adopted by the secretary.

(C) Contributions to ABLE   accounts shall be made in cash.   

The treasurer of state or program manager shall reject or 

promptly withdraw a contribution to an account if that 

contribution would exceed the annual limits prescribed in 

subsection (b)(2)(B) of section 529A of the Internal Revenue 

Code. The treasurer or program manager shall reject or promptly 

withdraw a contribution if the value of the account equals or 

exceeds the maximum account value or the designated beneficiary 

is not an eligible individual in the current calendar year.

(D)(1)   To the extent authorized by federal law, and in   

accordance with rules adopted by the treasurer of state, an 

account owner may change the designated beneficiary of an 

account to   another individual.  

(2) No account owner may use an interest in an account as 

security for a loan. Any pledge of an interest in an account 

shall be void and of no force and effect.

(E)(1) A distribution from an account to any individual or 

for the benefit of any individual during a calendar year shall 

be reported to the internal revenue service and each account 

owner, the designated beneficiary, or the distributee to the 

extent required under state or federal law.

(2) Statements shall be provided to each account owner at 

least four times each year within thirty days after the end of 

the quarterly period to which a statement relates. The statement 

shall identify the contributions made during the preceding 
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quarter, the total contributions made to the account through the 

last day of that quarter, the value of the account on the last 

day of that quarter, distributions made during that quarter, and 

any other information that the treasurer of state requires to be 

reported to the account owner.

(3) Statements and information relating to accounts shall 

be prepared and filed to the extent required under sections 

113.50 to 113.56   of the Revised Code and any other state or   

federal law.

(F) The program shall provide separate accounting for each 

designated beneficiary. An annual fee may be imposed upon the 

account owner for the maintenance of an account.

(G) Money in an ABLE   account shall be exempt from   

attachment, execution, or garnishment as provided in section 

2329.66 of the Revised Code, and is subject to claims made under 

the medicaid estate recovery program instituted pursuant to 

section 5162.21 of the Revised Code, in accordance with 

subsection (f) of section 529A of the Internal Revenue Code and 

subject to any limitations imposed by the secretary.

(H)(1) Notwithstanding any other provision of state law, 

all of the following shall be disregarded for the purposes of 

determining an individual's eligibility for a means-tested 

public assistance program funded only with state, local, or 

state and local funds and the amount of assistance or benefits 

the individual is eligible to receive under the program:

(a) Any amount in an ABLE   account, including earnings on   

the account;

(b) Any contributions to an ABLE   account;  

(c) Any distribution from an ABLE   account for qualified   
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disability expenses.

(2) Division (H)(1) of this section applies only to an 

individual who is either of the following:

(a) The account owner or designated beneficiary of the 

ABLE   account;  

(b) An individual whose eligibility for the means-tested 

program is conditioned on the ABLE   account's account owner or   

designated beneficiary disclosing the account owner's or 

designated beneficiary's income, resources, or both to the 

entity administering the means-tested public assistance program.

Sec. 113.54.   (A) Nothing in sections 113.50 to 113.56   of   

the Revised Code creates any obligation of the treasurer of 

state, the state, or any state agency to guarantee for the 

benefit of any account owner or designated beneficiary any of 

the following:

(1) Return of principal;

(2) Rate of interest or other return on any account;

(3) Payment of interest or other return on any account.

(B) Every contract, application, or other similar document 

that may be used in connection with opening an account shall 

clearly indicate that the account is not insured by the state 

and that the principal deposited and the investment return are 

not guaranteed by the state.

Sec. 113.55.   (A) The Ohio ABLE savings program trust fund   

is hereby created, which shall be in the custody of the 

treasurer of state but shall not be part of the state treasury. 

The fund shall be used if the treasurer of state elects to 

accept deposits from contributors rather than have deposits sent 
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directly to a program manager. The fund shall consist of any 

moneys deposited by contributors in accordance with sections 

113.50 to 113.56   of the Revised Code that are not deposited   

directly with the program manager. Money shall be disbursed from 

the fund upon an order of the treasurer. All interest from the 

money in the fund shall be credited to the Ohio ABLE savings 

expense fund.

(B)(1) The Ohio ABLE savings expense fund is hereby 

created in the state treasury. The fund shall consist of money 

received from program managers, governmental or private grants, 

or appropriations for the program.

(2) All expenses incurred by the treasurer of state in 

developing and administering the ABLE   account program and all   

expenses and reimbursements allowed for the ABLE account program 

advisory board created under section 113.56 of the Revised Code 

shall be payable from the Ohio ABLE savings expense fund.

Sec. 113.56.     (A) There is hereby created the ABLE account   

program advisory board, consisting of nine members, composed of 

the following:

(1) The director of developmental disabilities or the 

director's designee;

(2) One member of the house of representatives appointed 

by the speaker of the house of representatives;

(3) One member of the senate appointed by the president of 

the senate;

(4) One member appointed by the governor who is a 

representative of an intellectual or developmental disability 

advocacy organization;
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(5) One member appointed by the governor who is a 

representative of a service provider for individuals with 

disabilities;

(6) One member appointed by the governor who is the parent 

of a child with a disability and who has significant experience 

with disability issues;

(7) One member appointed by the governor who is a person 

with a disability and who has significant experience with 

disability issues;

(8) Two members appointed by the governor who have 

significant experience in finance, accounting, investment 

management, or other areas that may assist the board in carrying 

out its duties.

(B) Terms of office of the appointed members described in 

divisions (A)(4) to (8) of this section are for four years, 

which shall end on the thirty-first day of December. Terms of 

office of the appointed members described in divisions (A)(2) 

and (3) of this section shall be for the term of the general 

assembly. Any member may be reappointed, provided the member 

continues to meet all other eligibility requirements. Vacancies 

shall be filled in the manner provided for original 

appointments. Any such member appointed to fill a vacancy before 

the expiration of the term for which the predecessor was 

appointed shall hold office as a member for the remainder of 

that term. Appointed members of the board serve at the pleasure 

of the member's appointing authority and may be removed only by 

that authority.

(C) The member described in division (A)(1) of this 

section shall call the first meeting of the ABLE account program 
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advisory board, which shall occur not later than sixty days 

after the effective date of the enactment of this section. At 

the board's first meeting, members of the board shall elect a 

chairperson. If a vacancy occurs in the office of chairperson, 

members shall elect a new chairperson. The board shall meet at 

least four times each year or more frequently at the call of the 

chairperson. The board is a public body for purposes of section 

121.22 of the Revised Code.

(D) A vacancy on the board does not impair the right of 

the other members to exercise all the functions of the board. 

The presence of a majority of the members of the board 

constitutes a quorum for the conduct of business of the board. 

The concurrence of at least a majority of the members of the 

board is necessary for any action to be taken by the board. On 

request to the treasurer of state, each member of the board 

shall be reimbursed for the actual and necessary travel expenses 

incurred in the performance of the member's official duties.

(E)(1) The board shall do all of the following:

(a) Review the work of the treasurer of state related to 

the program;

(b) Advise the treasurer on the program as requested by 

the treasurer;

(c) Make recommendations to the treasurer for the 

improvement of the program;

(d) On or before the thirty-first day of December of each 

year, in consultation with the treasurer of state, prepare a 

report of the board's activities and recommendations and deliver 

that report to the governor, speaker of the house of 

representatives, and president of the senate.
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(2) The board may prepare reports of the board's 

activities and recommendations in addition to the report 

described in division (E)(1)(d) of this section. The board shall 

deliver such a report to the governor, speaker of the house of 

representatives, and president of the senate.

(F) The treasurer of state shall provide the board with 

the resources necessary to conduct its business. The board may 

accept uncompensated assistance from individuals, research 

organizations, and other state agencies.

Sec. 2329.66. (A) Every person who is domiciled in this 

state may hold property exempt from execution, garnishment, 

attachment, or sale to satisfy a judgment or order, as follows: 

(1)(a) In the case of a judgment or order regarding money 

owed for health care services rendered or health care supplies 

provided to the person or a dependent of the person, one parcel 

or item of real or personal property that the person or a 

dependent of the person uses as a residence. Division (A)(1)(a) 

of this section does not preclude, affect, or invalidate the 

creation under this chapter of a judgment lien upon the exempted 

property but only delays the enforcement of the lien until the 

property is sold or otherwise transferred by the owner or in 

accordance with other applicable laws to a person or entity 

other than the surviving spouse or surviving minor children of 

the judgment debtor. Every person who is domiciled in this state 

may hold exempt from a judgment lien created pursuant to 

division (A)(1)(a) of this section the person's interest, not to 

exceed one hundred twenty-five thousand dollars, in the exempted 

property.

(b) In the case of all other judgments and orders, the 

person's interest, not to exceed one hundred twenty-five 
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thousand dollars, in one parcel or item of real or personal 

property that the person or a dependent of the person uses as a 

residence.

(c) For purposes of divisions (A)(1)(a) and (b) of this 

section, "parcel" means a tract of real property as identified 

on the records of the auditor of the county in which the real 

property is located.

(2) The person's interest, not to exceed three thousand 

two hundred twenty-five dollars, in one motor vehicle;

(3) The person's interest, not to exceed four hundred 

dollars, in cash on hand, money due and payable, money to become 

due within ninety days, tax refunds, and money on deposit with a 

bank, savings and loan association, credit union, public 

utility, landlord, or other person, other than personal 

earnings.

(4)(a) The person's interest, not to exceed five hundred 

twenty-five dollars in any particular item or ten thousand seven 

hundred seventy-five dollars in aggregate value, in household 

furnishings, household goods, wearing apparel, appliances, 

books, animals, crops, musical instruments, firearms, and 

hunting and fishing equipment that are held primarily for the 

personal, family, or household use of the person;

(b) The person's aggregate interest in one or more items 

of jewelry, not to exceed one thousand three hundred fifty 

dollars, held primarily for the personal, family, or household 

use of the person or any of the person's dependents.

(5) The person's interest, not to exceed an aggregate of 

two thousand twenty-five dollars, in all implements, 

professional books, or tools of the person's profession, trade, 
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or business, including agriculture;

(6)(a) The person's interest in a beneficiary fund set 

apart, appropriated, or paid by a benevolent association or 

society, as exempted by section 2329.63 of the Revised Code;

(b) The person's interest in contracts of life or 

endowment insurance or annuities, as exempted by section 3911.10 

of the Revised Code;

(c) The person's interest in a policy of group insurance 

or the proceeds of a policy of group insurance, as exempted by 

section 3917.05 of the Revised Code;

(d) The person's interest in money, benefits, charity, 

relief, or aid to be paid, provided, or rendered by a fraternal 

benefit society, as exempted by section 3921.18 of the Revised 

Code;

(e) The person's interest in the portion of benefits under 

policies of sickness and accident insurance and in lump sum 

payments for dismemberment and other losses insured under those 

policies, as exempted by section 3923.19 of the Revised Code.

(7) The person's professionally prescribed or medically 

necessary health aids;

(8) The person's interest in a burial lot, including, but 

not limited to, exemptions under section 517.09 or 1721.07 of 

the Revised Code;

(9) The person's interest in the following:

(a) Moneys paid or payable for living maintenance or 

rights, as exempted by section 3304.19 of the Revised Code;

(b) Workers' compensation, as exempted by section 4123.67 
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of the Revised Code;

(c) Unemployment compensation benefits, as exempted by 

section 4141.32 of the Revised Code;

(d) Cash assistance payments under the Ohio works first 

program, as exempted by section 5107.75 of the Revised Code;

(e) Benefits and services under the prevention, retention, 

and contingency program, as exempted by section 5108.08 of the 

Revised Code;

(f) Disability financial assistance payments, as exempted 

by section 5115.06 of the Revised Code;

(g) Payments under section 24 or 32 of the "Internal 

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.

(10)(a) Except in cases in which the person was convicted 

of or pleaded guilty to a violation of section 2921.41 of the 

Revised Code and in which an order for the withholding of 

restitution from payments was issued under division (C)(2)(b) of 

that section, in cases in which an order for withholding was 

issued under section 2907.15 of the Revised Code, in cases in 

which an order for forfeiture was issued under division (A) or 

(B) of section 2929.192 of the Revised Code, and in cases in 

which an order was issued under section 2929.193 or 2929.194 of 

the Revised Code, and only to the extent provided in the order, 

and except as provided in sections 3105.171, 3105.63, 3119.80, 

3119.81, 3121.02, 3121.03, and 3123.06 of the Revised Code, the 

person's rights to or interests in a pension, benefit, annuity, 

retirement allowance, or accumulated contributions, the person's 

rights to or interests in a participant account in any deferred 

compensation program offered by the Ohio public employees 

deferred compensation board, a government unit, or a municipal 
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corporation, or the person's other accrued or accruing rights or 

interests, as exempted by section 145.56, 146.13, 148.09, 

742.47, 3307.41, 3309.66, or 5505.22 of the Revised Code, and 

the person's rights to or interests in benefits from the Ohio 

public safety officers death benefit fund;

(b) Except as provided in sections 3119.80, 3119.81, 

3121.02, 3121.03, and 3123.06 of the Revised Code, the person's 

rights to receive or interests in receiving a payment or other 

benefits under any pension, annuity, or similar plan or 

contract, not including a payment or benefit from a stock bonus 

or profit-sharing plan or a payment included in division (A)(6)

(b) or (10)(a) of this section, on account of illness, 

disability, death, age, or length of service, to the extent 

reasonably necessary for the support of the person and any of 

the person's dependents, except if all the following apply:

(i) The plan or contract was established by or under the 

auspices of an insider that employed the person at the time the 

person's rights or interests under the plan or contract arose.

(ii) The payment is on account of age or length of 

service.

(iii) The plan or contract is not qualified under the 

"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as 

amended.

(c) Except for any portion of the assets that were 

deposited for the purpose of evading the payment of any debt and 

except as provided in sections 3119.80, 3119.81, 3121.02, 

3121.03, and 3123.06 of the Revised Code, the person's rights or 

interests in the assets held in, or to directly or indirectly 

receive any payment or benefit under, any individual retirement 
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account, individual retirement annuity, "Roth IRA," "529 plan," 

account opened pursuant to a program administered by a state 

under section 529 or 529A of the "Internal Revenue Code of 

1986," 100 Stat. 2085, 26 U.S.C. 1, as amended,     or education 

individual retirement account that provides payments or benefits 

by reason of illness, disability, death, retirement, or age or 

provides payments or benefits for purposes of education or 

qualified disability expenses, to the extent that the assets, 

payments, or benefits described in division (A)(10)(c) of this 

section are attributable to or derived from any of the following 

or from any earnings, dividends, interest, appreciation, or 

gains on any of the following:

(i) Contributions of the person that were less than or 

equal to the applicable limits on deductible contributions to an 

individual retirement account or individual retirement annuity 

in the year that the contributions were made, whether or not the 

person was eligible to deduct the contributions on the person's 

federal tax return for the year in which the contributions were 

made;

(ii) Contributions of the person that were less than or 

equal to the applicable limits on contributions to a Roth IRA or 

education individual retirement account in the year that the 

contributions were made;

(iii) Contributions of the person that are within the 

applicable limits on rollover contributions under subsections 

219, 402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)

(B), 408A(d)(3), and 530(d)(5) of the "Internal Revenue Code of 

1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended;

(iv) Contributions by any person into any plan, fund, or 

account that is formed, created, or administered pursuant to, or 
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is otherwise subject to, section 529 or 529A of the "Internal 

Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.

(d) Except for any portion of the assets that were 

deposited for the purpose of evading the payment of any debt and 

except as provided in sections 3119.80, 3119.81, 3121.02, 

3121.03, and 3123.06 of the Revised Code, the person's rights or 

interests in the assets held in, or to receive any payment 

under, any Keogh or "H.R. 10" plan that provides benefits by 

reason of illness, disability, death, retirement, or age, to the 

extent reasonably necessary for the support of the person and 

any of the person's dependents.

(e) The person's rights to or interests in any assets held 

in, or to directly or indirectly receive any payment or benefit 

under, any individual retirement account, individual retirement 

annuity, "Roth IRA," "529 plan,"account opened pursuant to a 

program administered by a state under section 529 or 529A of the 

"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as 

amended,     or education individual retirement account that a 

decedent, upon or by reason of the decedent's death, directly or 

indirectly left to or for the benefit of the person, either 

outright or in trust or otherwise, including, but not limited 

to, any of those rights or interests in assets or to receive 

payments or benefits that were transferred, conveyed, or 

otherwise transmitted by the decedent by means of a will, trust, 

exercise of a power of appointment, beneficiary designation, 

transfer or payment on death designation, or any other method or 

procedure.

(f) The exemptions under divisions (A)(10)(a) to (e) of 

this section also shall apply or otherwise be available to an 

alternate payee under a qualified domestic relations order 
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(QDRO) or other similar court order.

(g) A person's interest in any plan, program, instrument, 

or device described in divisions (A)(10)(a) to (e) of this 

section shall be considered an exempt interest even if the plan, 

program, instrument, or device in question, due to an error made 

in good faith, failed to satisfy any criteria applicable to that 

plan, program, instrument, or device under the "Internal Revenue 

Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended.

(11) The person's right to receive spousal support, child 

support, an allowance, or other maintenance to the extent 

reasonably necessary for the support of the person and any of 

the person's dependents;

(12) The person's right to receive, or moneys received 

during the preceding twelve calendar months from, any of the 

following:

(a) An award of reparations under sections 2743.51 to 

2743.72 of the Revised Code, to the extent exempted by division 

(D) of section 2743.66 of the Revised Code;

(b) A payment on account of the wrongful death of an 

individual of whom the person was a dependent on the date of the 

individual's death, to the extent reasonably necessary for the 

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the 

payment is an inmate, as defined in section 2969.21 of the 

Revised Code, and in which the payment resulted from a civil 

action or appeal against a government entity or employee, as 

defined in section 2969.21 of the Revised Code, a payment, not 

to exceed twenty thousand two hundred dollars, on account of 

personal bodily injury, not including pain and suffering or 
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compensation for actual pecuniary loss, of the person or an 

individual for whom the person is a dependent;

(d) A payment in compensation for loss of future earnings 

of the person or an individual of whom the person is or was a 

dependent, to the extent reasonably necessary for the support of 

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3119.80, 3119.81, 

3121.02, 3121.03, and 3123.06 of the Revised Code, personal 

earnings of the person owed to the person for services in an 

amount equal to the greater of the following amounts:

(a) If paid weekly, thirty times the current federal 

minimum hourly wage; if paid biweekly, sixty times the current 

federal minimum hourly wage; if paid semimonthly, sixty-five 

times the current federal minimum hourly wage; or if paid 

monthly, one hundred thirty times the current federal minimum 

hourly wage that is in effect at the time the earnings are 

payable, as prescribed by the "Fair Labor Standards Act of 

1938," 52 Stat. 1060, 29 U.S.C. 206(a)(1), as amended;

(b) Seventy-five per cent of the disposable earnings owed 

to the person.

(14) The person's right in specific partnership property, 

as exempted by the person's rights in a partnership pursuant to 

section 1776.50 of the Revised Code, except as otherwise set 

forth in section 1776.50 of the Revised Code;

(15) A seal and official register of a notary public, as 

exempted by section 147.04 of the Revised Code;

(16) The person's interest in a tuition unit or a payment 

under section 3334.09 of the Revised Code pursuant to a tuition 

payment contract, as exempted by section 3334.15 of the Revised 
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Code;

(17) Any other property that is specifically exempted from 

execution, attachment, garnishment, or sale by federal statutes 

other than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 

11 U.S.C.A. 101, as amended;

(18) The person's aggregate interest in any property, not 

to exceed one thousand seventy-five dollars, except that 

division (A)(18) of this section applies only in bankruptcy 

proceedings.

(B) On April 1, 2010, and on the first day of April in 

each third calendar year after 2010, the Ohio judicial 

conference shall adjust each dollar amount set forth in this 

section to reflect any increase in the consumer price index for 

all urban consumers, as published by the United States 

department of labor, or, if that index is no longer published, a 

generally available comparable index, for the three-year period 

ending on the thirty-first day of December of the preceding 

year. Any adjustments required by this division shall be rounded 

to the nearest twenty-five dollars.

The Ohio judicial conference shall prepare a memorandum 

specifying the adjusted dollar amounts. The judicial conference 

shall transmit the memorandum to the director of the legislative 

service commission, and the director shall publish the 

memorandum in the register of Ohio. (Publication of the 

memorandum in the register of Ohio shall continue until the next 

memorandum specifying an adjustment is so published.) The 

judicial conference also may publish the memorandum in any other 

manner it concludes will be reasonably likely to inform persons 

who are affected by its adjustment of the dollar amounts.

651

652

653

654

655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

672

673

674

675

676

677

678

679



S. B. No. 147 Page 25 
As Introduced

(C) As used in this section:

(1) "Disposable earnings" means net earnings after the 

garnishee has made deductions required by law, excluding the 

deductions ordered pursuant to section 3119.80, 3119.81, 

3121.02, 3121.03, or 3123.06 of the Revised Code.

(2) "Insider" means:

(a) If the person who claims an exemption is an 

individual, a relative of the individual, a relative of a 

general partner of the individual, a partnership in which the 

individual is a general partner, a general partner of the 

individual, or a corporation of which the individual is a 

director, officer, or in control;

(b) If the person who claims an exemption is a 

corporation, a director or officer of the corporation; a person 

in control of the corporation; a partnership in which the 

corporation is a general partner; a general partner of the 

corporation; or a relative of a general partner, director, 

officer, or person in control of the corporation;

(c) If the person who claims an exemption is a 

partnership, a general partner in the partnership; a general 

partner of the partnership; a person in control of the 

partnership; a partnership in which the partnership is a general 

partner; or a relative in, a general partner of, or a person in 

control of the partnership;

(d) An entity or person to which or whom any of the 

following applies:

(i) The entity directly or indirectly owns, controls, or 

holds with power to vote, twenty per cent or more of the 

outstanding voting securities of the person who claims an 
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exemption, unless the entity holds the securities in a fiduciary 

or agency capacity without sole discretionary power to vote the 

securities or holds the securities solely to secure to debt and 

the entity has not in fact exercised the power to vote.

(ii) The entity is a corporation, twenty per cent or more 

of whose outstanding voting securities are directly or 

indirectly owned, controlled, or held with power to vote, by the 

person who claims an exemption or by an entity to which division 

(C)(2)(d)(i) of this section applies.

(iii) A person whose business is operated under a lease or 

operating agreement by the person who claims an exemption, or a 

person substantially all of whose business is operated under an 

operating agreement with the person who claims an exemption.

(iv) The entity operates the business or all or 

substantially all of the property of the person who claims an 

exemption under a lease or operating agreement.

(e) An insider, as otherwise defined in this section, of a 

person or entity to which division (C)(2)(d)(i), (ii), (iii), or 

(iv) of this section applies, as if the person or entity were a 

person who claims an exemption;

(f) A managing agent of the person who claims an 

exemption.

(3) "Participant account" has the same meaning as in 

section 148.01 of the Revised Code.

(4) "Government unit" has the same meaning as in section 

148.06 of the Revised Code.

(D) For purposes of this section, "interest" shall be 

determined as follows:
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(1) In bankruptcy proceedings, as of the date a petition 

is filed with the bankruptcy court commencing a case under Title 

11 of the United States Code;

(2) In all cases other than bankruptcy proceedings, as of 

the date of an appraisal, if necessary under section 2329.68 of 

the Revised Code, or the issuance of a writ of execution.

An interest, as determined under division (D)(1) or (2) of 

this section, shall not include the amount of any lien otherwise 

valid pursuant to section 2329.661 of the Revised Code.

Section 2. That existing section 2329.66 of the Revised 

Code is hereby repealed.

Section 3. It is the intent of the General Assembly that 

the program created under sections 113.50 to 113.56 of the 

Revised Code, as enacted by this act, comply and conform to 

"Stephen Beck, Jr., ABLE act of 2014," 26 U.S.C. 259A, and rules 

adopted pursuant to that act.

Section 4. Section 2329.66 of the Revised Code is 

presented in this act as a composite of the section as amended 

by both Sub. H.B. 479 and Sub. S.B. 343 of the 129th General 

Assembly. The General Assembly, applying the principle stated in 

division (B) of section 1.52 of the Revised Code that amendments 

are to be harmonized if reasonably capable of simultaneous 

operation, finds that the composite is the resulting version of 

the section in effect prior to the effective date of the section 

as presented in this act. 
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