As Reported by the Senate Transportation, Commerce and Labor

Committee
131st General Assembly
Regular Session Sub. S. B. No. 183
2015-2016
Senators LaRose, Thomas
Cosponsor: Senator Manning
A BILL
To amend sections 109.75, 109.78, 109.801, 4749.01,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

4749.
4749.
4749.

Section 1.

4749.02, 4749.021, 4749.031, 4749.05, 4749.0¢,
4749.08, 4749.09, 4749.10, 4749.11, 4749.13, and
4749.99; to amend, for the purpose of adopting a
new section number as indicated in parentheses,
section 4749.031 (4749.035); to enact new
sections 4749.03, 4749.031, 4749.04, and 4749.12
and sections 4749.032, 4749.033, 4749.034,
4749.041, 4749.061, 4749.062, 4749.063, and
4749.151; and to repeal sections 4749.03,
4749.04, and 4749.12 of the Revised Code to
amend the requirements related to the licensing
and registration of private investigators and

security guards.

That sections 109.75, 109.78, 109.801, 4749.01,

02, 4749.021, 4749.031, 4749.05, 4749.06, 4749.08, 4749.009,

10, 4749.11, 4749.13, and 4749.99 be amended; section

031 (4749.035) be amended for the purpose of adopting a new
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section number as shown in parentheses; and new sections
4749.03, 4749.031, 4749.04, and 4749.12 and sections 4749.032,
4749.033, 4749.034, 4749.041, 4749.001, 4749.0062, 4749.063, and

4749.151 of the Revised Code be enacted to read as follows:

Sec. 109.75. The executive director of the Ohio peace
officer training commission, on behalf of the commission, shall
have the following powers and duties, which shall be exercised
with the general advice of the commission and only in accordance
with section 109.751 of the Revised Code and the rules adopted
pursuant to that section, and with the rules adopted by the
attorney general pursuant to sections 109.74, 109.741, 109.742,
and 109.743 of the Revised Code:

(A) To approve peace officer training schools ape—firearms

reguatifieationr—programs—admninistered by the state, counties,
municipal corporations, and the department of natural resources,
to issue certificates of approval to approved schools, and to

revoke an approval or certificate;

(B) To certify, as qualified, instructors at approved
peace officer training schools, to issue appropriate
certificates to these instructors, and to revoke for good cause

shown certificates of these instructors;

(C) To certify, as qualified, commanders at approved peace
officer training schools, to issue appropriate certificates to
these commanders, and to revoke for good cause shown
certificates of these commanders. As used in this division,
"commander" means the director or other head of an approved

peace officer training school.

(D) To certify peace officers and sheriffs who have

satisfactorily completed basic training programs and to issue
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appropriate certificates to these peace officers and sheriffs;

(E) To cause studies and surveys to be made relating to
the establishment, operation, and approval of state, county, and

municipal peace officer training schools;

(F) To consult and cooperate with state, county, and
municipal peace officer training schools for the development of

advanced in-service training programs for peace officers;

(G) To consult and cooperate with universities, colleges,
and institutes for the development of specialized courses of
study in the state for peace officers in police science and

police administration;

(H) To consult and cooperate with other departments and
agencies of the state and federal government concerned with

peace officer training;

(I) To perform any other acts that may be necessary or
appropriate to carry out the executive director's powers and
duties as set forth in sections 109.71 to 109.77 of the Revised

Code;

(J) To report to the commission at each regular meeting of
the commission and at any other times that the commission may

require;

(K) To certify persons who have satisfactorily completed
approved training programs for correction officers in full-
service jails, five-day facilities, or eight-hour holding
facilities or approved training programs for others who provide
correction services in those jails or facilities and to issue

appropriate certificates to those persons;

(L) _To approve firearms reqgqualification programs
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administered by the state, counties, municipal corporations, the

department of natural resources, or any other qualified

organization, to issue certificates of approval to gualified

programs, and to revoke an approval or certificate.

(M) To maintain any records associated with the powers and
duties set forth in this section. Certification examinations,
either before or after completion, are not public records for
purposes of section 149.43 of the Revised Code, but the results

of such examinations are public records under that section.

Sec. 109.78. (A) The executive director of the Ohio peace
officer training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify persons who have satisfactorily completed approved
training programs designed to qualify persons for positions as

special police, security guards,_private investigators, or

persons otherwise privately employed in a police capacity and
issue appropriate certificates to such persons. Application for
approval of a training program designed to qualify persons for
such positions shall be made to the commission. An application
for approval shall be submitted to the commission with a fee of
one hundred twenty-five dollars, which fee shall be refunded if
the application is denied. Such programs shall cover only duties

and jurisdiction of such security guards, private investigators,

and special police privately employed in a police capacity when

such officers do not qualify for training under section 109.71

Of the Revised COde. A PTTOSUTT attclldill\j T appP Lo Cd bCLOJI_p
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ecrporatieon—A person who is issued a certificate for

satisfactory completion of an approved basic training program
shall pay to the commission a fee of fifteen dollars. A
duplicate of a lost, spoliated, or destroyed certificate may be
issued upon application and payment of a fee of fifteen dollars.
Such certificate or the completion of twenty years of active
duty as a peace officer shall satisfy the educational
requirements for appointment or commission as a special police
officer or special deputy of a political subdivision of this

state.

(B)4++)> The executive director of the Ohio peace officer
training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify basic firearms training programs, and shall issue
certificates to class A, B, or C licensees or prospective class
A, B, or C licensees under Chapter 4749. of the Revised Code and
to registered or prospective employees of such class A, B, or C
licensees who have satisfactorily completed a basic firearms
training program of the type described in division 4A+++H—(B) of
section 4749.10 of the Revised Code.

Application for approval of a basic firearms training
program shall be made to the commission. An application shall be
submitted to the commission with a fee of one hundred dollars—

whielh for a program that opens with fewer than ten students, a

fee of one hundred fifty dollars for a program that opens with

between eleven and twenty students, and a fee of two hundred

dollars for a program that opens with more than twenty students.

That fee shall be refunded if the application is denied.
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137

A person who is issued a certificate for satisfactory

138

completion of an approved basic firearms training program shall

139

A duplicate of a

pay a fee of ten dollars to the commission.

140

or destroyed certificate may be issued upon

spoliated,

lost,

141

application and payment of a fee of five dollars.
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(C) There is hereby established in the state treasury the
peace officer private security fund, which shall be used by the
Ohio peace officer training commission to administer the
training program to qualify persons for positions as special

police, security guards,_private investigators or other private

employment in a police capacity, as described in division (A) of
this section, @md—the training program in basic firearms ard—the—
Erainingprogramforfirearms—reguatifiecation—bothas—described

in division (B) of this section, and the training program for

firearms requalification described in section 109.801 of the

Revised Code. All fees paid to the commission by applicants for

approval of a training program designed to qualify persons for

such private police positions+ or a basic firearms training

program, UL [&8 fJI_J_C(;LJ_JllO J_C\.iualJ‘_fJ‘_\_/atJl_ull tJ_O.J‘_lLJ'_J.J\j b}J_U\jJ_O.lLL L
iastruyeter; as required by division (A) or (B) of this section,

or for approval of a firearms requalification training program

or instructor, as regquired by section 109.801 of the Revised

Code; by persons who satisfactorily complete a private police
training program or a basic firearms training program, as
required by division (A) or (B) of this sections; or by persons
who satisfactorily requalify in firearms use, as required by
division 4B3r+2—(C) of section 4749.10 of the Revised Code,
shall be transmitted to the treasurer of state for deposit in
the fund. The fund shall be used only for the purpose set forth

in this division.

(D) No public or private educational institution or
superintendent of the state highway patrol shall employ a person
as a special police officer, security guard,_private

investigator, or other position in which such person goes armed

while on duty, who has not received a certificate of having

satisfactorily completed an approved basic peace officer
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training program, unless the person has completed twenty years

of active duty as a peace officer.

Sec. 109.801. (A) (1) Each year, any of the following
persons who are authorized to carry firearms in the course of
their official duties shall complete successfully a firearms
requalification program approved by the executive director of
the Ohio peace officer training commission in accordance with
rules adopted by the attorney general pursuant to section
109.743 of the Revised Code: any peace officer, sheriff, chief
of police of an organized police department of a municipal
corporation or township, chief of police of a township police
district or joint police district police force, superintendent
of the state highway patrol, state highway patrol trooper, or
chief of police of a university or college police department;

any parole or probation officer who carries a firearm in the

course of official duties; the house of representatives sergeant

at arms if the house of representatives sergeant at arms has
arrest authority pursuant to division (E) (1) of section 101.311
of the Revised Code; any assistant house of representatives
sergeant at arms; the senate sergeant at arms; any assistant
senate sergeant at arms; e¥—any employee of the department of

youth services who is designated pursuant to division (A) (2) of

section 5139.53 of the Revised Code as being authorized to carry

a firearm while on duty as described in that division; or any

special police, security gquard, private investigator, or other

person privately employved in a police capacity who is authorized

by the director of public safety to carry a firearm while on

duty, in accordance with section 4749.10 of the Revised Code.

(2) No person listed in division (A) (1) of this section

shall carry a firearm during the course of official duties if

the person does not comply with division (A) (1) of this section.
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(B) The hours that a sheriff spends attending a firearms
requalification program required by division (A) of this section
are in addition to the sixteen hours of continuing education
that are required by division (E) of section 311.01 of the

Revised Code.

(C) As used in this section, "firearm" has the same

meaning as in section 2923.11 of the Revised Code.
Sec. 4749.01. As used in this chapter:

(A) "Private investigator" means any person who engages in

the business of private investigation.

(B) "Business of private investigation" means, except when

D : s
performed by one execluded—under—division—{(Hr—of—this—section

exempt by law, the eendwetingy—furnishing for hire;—Fn—persen—eor
threouvgh—apartreror—employees;, of anyinvestigationrelevant—+teo—

persons to do any of the following:

(1) Investigate any crime or wrong done or threatenedy—er—

to—ebtair;

(2) Obtain information on the identity, habits, conduct,

movements, whereabouts, affiliations, transactions, reputation,

credibility, or character of any person—er—te—teeate;

(3) Locate and recover lost or stolen property—er—to—
determine;

(4) Determine the cause of or responsibility for any libel

or slander, or any fire, accident, or damage to property—er—te—

seeure,

(5) Secure evidence for use in any legislative,

administrative, or judicial investigation or proceeding.
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(C) "Security guard provider" means any person who engages

in the business of security services.

(D) "Business of security services" means either—eof—+the

H—Furaishing—furnishing for hire, watchpersons, guards,

guard dogs, armored motor vehicle security services, private

patrol officers, or other persons whose primary duties are to

proteet—do either of the following:

(1) Protect persons or propertys+

(D) inl 3 ol o £ N a A PN +
TZ7 TTOrITTOIT LIy TOT IITT1C,; gualtdad aogsSy UL almolrca mocorn
N | 3+ 3 3 o I S SN S N + 4+ o £
CIIrCTe STt TOr oy oCTvIctTS, ITif COMNITCCTITOIT wIclh ClIic plroccCTITUOIl O

persens—oer—property from injury or harm, or for any other

purpose including deterring, observing, detecting, or reporting

incidents or activities for the purpose of preventing theft, or

the unlawful taking, conversion, concealment or misappropriation

of goods, wares, merchandise, or any valuable instrument;

(2) Deter, observe, detect or report incidents and

activities for the purpose of preventing any unauthorized access

or entry, violation of organizational rules, or unlawful

activity.

(E) "Class A license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage in the business of

private investigation and the business of security services.

(F) "Class B license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage only in the business of

private investigation.
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(G) "Class C license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage only in the business of

security services.

(H) "Crime of moral turpitude" has the same meaning as in

section 4776.10 of the Revised Code.

(I) "Disgqualifving offense" has the same meaning as in

section 4776.10 of the Revised Code.

(J) "Employee" means every person who may be required or

directed by any emplover, in consideration of direct or indirect

gain or profit, to engage in any employment, or to go, work, or

be present at any time in anyv place of employment, provided that

the employver of the employvee deducts all applicable state and

federal employment taxes on behalf of the employvee.

(K) "Licensee" means the holder of a class A, B, or C

license issued under sections 4749.03 to 4749.034 of the Revised

Code.

(L) "Private investigator," "business of private
investigation," "security guard provider," and "business of

security services" do not include:

(l) Public officers and employees whese—offietat—duties

J_C\duJ._J_C TICTIT tu ToTagT JI_J.J J‘_ll. CotJ._\chtUJ__y a\,tJl_ J._tJI_ =] Of the United

States, this state, or any other state, or any political

subdivision thereof, when in performance of their official

duties;

N

n I NN 2 +
1T T CCUOULIT _Y a T

(

) ANE I S VSN Zoy
ITCC Ty o o

£
E=

)

| P EV- S 32 ] = =
W OT—COoOIroorcaoc

._

i gatieon—purpeses Persons and their
c

employvees holding a professional license certification or

registration under Title XIVII of the Revised Code, when such
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persons are providing services pursuant to the authority granted

to that profession by law;

(3) Certified public adjusters that hold a certificate of

authority pursuant to Chapter 3951. of the Revised Code, while

the adjuster is investigating the cause or responsibility for a

fire, accident, or other damage to property with respect to a

claim or claims for loss or damage under a policy of insurance

covering real or personal property;

(4) A consumer reporting agency, as defined in the "Fair
Credit Reporting Act," 84 Stat. 1128, 15 U.S.C.A. 168la, as
amended, provided that the consumer reporting agency is in
compliance with the requirements of that act and that the

agency's activities are confined to any of the following:
(a) The issuance of consumer credit reports;

(b) The conducting of limited background investigations
that pertain only to a client's prospective tenant and that are
engaged in with the prior written consent of the prospective

tenant;

(c) The business of pre-employment background
investigation. As used in division #3433+ (L) (4) (c) of this
section, "business of pre-employment background investigation"
means, and is limited to, furnishing for hire, in person or
through a partner or employees, the conducting of limited
background investigations, in-person interviews, telephone
interviews, or written inquiries that pertain only to a client's
prospective employee and the employee's employment and that are
engaged in with the prior written consent of the prospective

employee.

4+ (5) Any local, state, or federal law enforcement
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officer when either of the following apply:

(a) The officer is engaged in the officer's official

duties including mutual aid as described in section 2744.02 of

the Revised Code.

(b) The officer is performing special duty security

activities authorized and approved by the law enforcement

officer's superiors within the law enforcement officer's

jurisdiction or outside the law enforcement officer's

jurisdiction through requested mutual aid or pursuant to advance

authorization from the chief law enforcement officer of the

outside jurisdiction.

(6) Attorneys at law or any expert retained by an attorney

at law for consultation or litigation purposes who gqualifies as

an expert under the federal rules of evidence or the Ohio rules

of evidence;

(7) Certified public insurance adjusters that hold a
certificate of authority issued pursuant to sections 3951.01 to
3951.09 of the Revised Code, while the adjuster is investigating
the cause of or responsibility for a fire, accident, or other
damage to property with respect to a claim or claims for loss or
damage under a policy of insurance covering real or personal

property;

453 (8) Personnel placement services and persons who act as
employees of such entities engaged in investigating matters

related to personnel placement activities;

+6>+(9) An employee in the regular course of the employee's
employment, engaged in investigating matters pertinent to the

business of the employee's employer or protecting preperty—3a—

the—possessien—-of-the employee's employer, previded—the—Dbusiness
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invitees or tenants, or property in possession of the emplovyee's

employver if both of the following apply:

(a) The employer is deducting all applicable state and

federal employment taxes on behalf of the employee—ape—reither

(b) Neither the employer nor the employee is employed by,

associated with, or acting for or on behalf of any private

investigator or security guard provider+.

++-(10) Any better business bureau or similar organization
or any of its employees while engaged in the maintenance of the
quality of business activities relating to consumer sales and

services;

499 (11) Persons engaged solely in the remote monitoring of

audio, video, and other event or alarm signals and then

dispatching public safety or security personnel;

(12) Any person who, for hire or otherwise, conducts

genealogical research in this state.

As used in division H+5+(L) (12) of this section,
"genealogical research" means the determination of the origins
and descent of families, including the identification of
individuals, their family relationships, and the biographical
details of their lives. "Genealogical research" does not include
furnishing for hire services for locating missing persons or

natural or birth parents or children.

+3+6+(13) Any person residing in this state who conducts

Page 14

372
373

374
375

376
377
378

379
380
381
382

383
384
385
386

387
388
389

390
391

392
393
394
395
396
397
398

399



Sub. S. B. No. 183
As Reported by the Senate Transportation, Commerce and Labor Committee

research for the purpose of locating the last known owner of
unclaimed funds, provided that the person is in compliance with

Chapter 169. of the Revised Code and rules adopted thereunder.

Thre—This eXemptiOn set—feorth I —diviston (H) (10) ef—this—secetion
applies only to the extent that the person is conducting
research for the purpose of locating the last known owner of

unclaimed funds.

As used in division 36+ (L) (13) of this section,
"owner" and "unclaimed funds" have the same meanings as in

section 169.01 of the Revised Code.
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++2>(14) Any person residing in this state who, for hire

or otherwise, conducts research for the purpose of locating
persons to whom the state of Ohio owes money in the form of
warrants, as defined in division (S) of section 131.01 of the

Revised Code, that the state voided but subsequently reissues—;

++3>(15) An independent insurance adjuster who, as an
individual, an independent contractor, an employee of an
independent contractor, adjustment bureau association,
corporation, insurer, partnership, local recording agent,
managing general agent, or self-insurer, engages in the business
of independent insurance adjustment, or any person who
supervises the handling of claims except while acting as an
employee of an insurer licensed in this state while handling

claims pertaining to specific policies written by that insurer.
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As used in division H)++3+(L) (15) of this section,
"independent insurance adjustment" means conducting
investigations to determine the cause of or circumstances
accident, bodily injury,

concerning a fire, or damage to real or

personal property; determining the extent of damage of that

fire, accident, injury, or property damage; securing evidence

for use in a legislative, administrative, or Jjudicial

investigation or proceeding, adjusting losses; and adjusting or

settling claims, including the investigation, adjustment,

denial, establishment of damages, negotiation, settlement, or
payment of claims in connection with insurance contractors,
self-insured programs, or other similar insurance programs.

"Independent adjuster" does not include either of the following:

(a) An attorney who adjusts insurance losses incidental to
the practice of law and who does not advertise or represent that

the attorney is an independent insurance adjuster;

(b) A licensed agent or general agent of an insurer
licensed in this state who processes undisputed or uncontested
losses for insurers under policies issued by that agent or

general agent.
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(M) "Person" includes an individual, firm, partnership,

association, joint stock company, corporation, and any

combination of individuals.

(N) "Qualifving agent" means an individual designated in

writing under sections 4749.03 to 4749.034 of the Revised Code

who meets certain minimum requirements for licensure on behalf

of the person applving for a license and who is responsible for

ensuring the licensee's compliance with this chapter and its

accompanyving rules.

(0) "Registrant" means a gualifyving agent or any

individual registered in accordance with section 4749.06 of the

Revised Code as a private investigator, security guard, or both.

(P) "Security provider," "security guard provider,"

A}

"private investigator provider," and "private investigator" mean

any business licensed under this chapter to engage in the

business of private investigation, security services, or both.

(0) "Business" means a person that is not an individual.

(R) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(S) "Firearm" has the same meaning as in section 2923.11

of the Revised Code.

Sec. 4749.02. The director of public safety shall
administer this chapter, and for that purpose, may appoint

employees and adopt rules that the director considers necessary.
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+mptemented-The director shall devise an examination to test the

competency of each gualifying agent as a private investigator,

security guard, or both. Unless the director has waived the

examination reguirement under section 4749.032 of the Revised

Code, at least one gualifving agent of each applicant must pass

the examination.

Sec. 4749.021. (A) There is hereby created the Ohio
private investigation and security services commission,
consisting of the director of public safety or the director's
designee, who shall be a nonvoting member; the superintendent of
the highway patrol or the superintendent's designee, who shall
be a voting member; and twelve members appointed by the governor

with the advice and consent of the senate, as follows:

(1) Three members shall be owners or operators of a
business that maintains a class A license and shall have at
least five years' experience in this state in the business of

private investigation or security services.

(2) One member shall be an owner or operator of a business
that maintains a class B license and shall have at least five
years' experience in this state in the business of private

investigation or security services.

(3) One member shall be an owner or operator of a business
that maintains a class C license and shall have at least five
years' experience in this state in the business of private

investigation or security services.

(4) Two members shall be owners or operators of a business
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that maintains a class A, B, or C license and shall have at
least five years' experience in this state in the business of

private investigation or security services.
(5) One member shall be an incumbent chief of police.

(6) One member shall be an active law enforcement officer,

not above the rank of lieutenant.
(7) One member shall be an incumbent sheriff.

(8) Two members who shall be representatives of the

general public—whe—haveneverhadadirect—employment—

| F o I N | 2 o) o1 o
TCTaCTOITSITTY W Clr ally CcTIaoo Ity Dy Ol T CCTIrotT. A general

public representative shall not have been emploved by a class A,

B, or C licensee or as a commissioned peace officer for the five

vears prior to the appointment. During the term of appointment,

the general public representative shall not become employved by a

class A, B, or C licensee or as a commissioned peace officer.
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shall be for five years, with each term ending on the same day
of the same month as did the term that it succeeds. Each member
shall hold office from the date of appointment until the end of
the term for which the member was appointed. Members may be
reappointed, but may serve not more than two complete

consecutive five-year terms. Vacancies shall be filled in the
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manner provided for original appointments. Any member appointed
to fill a vacancy occurring before the expiration date of the
term for which the member's predecessor was appointed shall hold
office as a member for the remainder of that term. A member

shall continue in office subsequent to the expiration of the

member's term until the member's successor takes office er—umeit—

a—perieod—of sty days—has—etapsed—whichevereceurs—Ffirst. The

governor, after notice and the opportunity for a hearing, may
remove any appointed member for misfeasance, malfeasance, or

nonfeasance.

(2) Ninety days before the expiration of a member's term,
or in the event of a vacancy, the Ohio association of security

and investigation services and other interested parties may

submit names to the governor for consideration of appointment to

the commission.

(C) The commission shall advise the director of public
safety on all matters related to the regulation of private
investigation and the business of security services and on all
matters related to this chapter. The commission shall advise the
director on the format, content, and all other aspects of all
private investigation and security services licensure

examinations.

(D) In accordance with Chapter 119. of the Revised Code,

the department may establish rules on behalf of the commission.

(E) The commission shall meet not less than four times
each year. It also shall meet upon the call of the chairperson,
upon the request of five members, or at the request of the

director of public safety or the director's designee.

(F) At the first regular meeting of each year, which shall
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be called by the chairperson, the members shall elect a
chairperson and a vice-chairperson by a majority vote, and also
shall establish its meeting schedule for the remainder of the
year. The chairperson and vice-chairperson shall serve until
their successors are elected. No member may serve as chairperson
more than three times during a five-year term. The chairperson
shall preside over the commission's meetings, shall set the
meeting agenda, and shall serve as the commission's chief
spokesperson and liaison to the department of public safety. The
chairperson or vice-chairperson shall approve all vouchers of
the commission. Subject to the commission's approval, the
chairperson may appoint committees to assist the commission.
Committee members may be members of the commission. The vice-
chairperson shall exercise the duties of the chairperson when

the chairperson is not available.

(G) A gquorum of sewver—appointed—at least one more than

half of the currently serving members is necessary for a meeting

to convene or continue. All actions of the commission shall be
by a majority of the members present. Members may not
participate or vote by proxy. In accordance with Chapter 121. of
the Revised Code, at least fourteen days before a regular
meeting and twenty-four hours before a special meeting, the
chairperson shall notify all members of the commission in
writing of the agenda. Upon a timely request, any member of the

commission may have an item added to the commission's agenda.

(H) Each member of the commission shall receive the
member's necessary expenses incurred in the performance of
official duties, including travel, hotel, and other necessary
expenses. Members of any special committee, which may be
appointed by the commission to assist it, who are not members of

the commission also may receive necessary expenses.
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(I) The department of public safety shall provide the
commission with suitable office and meeting space and necessary
technical, clerical, and administrative support. The department
shall serve as the official repository of the commission's
records. Expenses of the commission shall be paid from the
private investigator and security guard provider fund created in

section 4749.07 of the Revised Code.

(J) In the absence of fraud or bad faith, the commission,
a current or former commission member, or an agent,
representative, or employee of the commission is not liable in
damages to any person because of any act, omission, proceeding,

or decision related to official duties.

Sec. 4749.03. (A) Any person may apply for a license to

engage in the business of private investigation and security

services under a class A license, to engage in the business of

private investigation under a class B license, or to engage in

the business of security services under a class C license by

submitting an application on a form prescribed by the director

of public safety for that purpose. In addition to any other

information required by the director, the application shall

include all of the following:

(1) The name, address, date and place of birth, and

citizenship of each person having a legal or beneficial interest

in the ownership of the business and of each person that will

act as a gualifving agent for the business;

(a) If any such person is a corporation or limited

liability company, the applicant shall 1list all of the

following:

(i) The names of each officer of the person and the names
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of the managing members of the person or, if the management of 634
the person is not reserved to its managing members, the managers 635
of the person; 636
(1i) The names of each person owning or controlling five 637
per cent or more of the capital stock of such a person that is a 638
corporation; 639
(1iii) The names of each person owning or controlling five 640
per cent or more of either the voting interests or membership 041
interests in such a person that is a limited liability company. 642
(b) If anv such person is a partnership or association, 643
the applicant shall list the names of each partner or member of 044
the association. 645
(2) The address of each of the applicant's places of 646
business; 647
(3) A brief physical description of each individual named 648
in the application as a gqualifving agent; 649
(4) Any other information the director may require, as set 650
forth in rules adopted pursuant to Chapter 119. of the Revised 651
Code. 652
(B) The application described in division (A) of this 653
section shall be accompanied by all of the following: 654
(1) One recent full-face photograph of each individual 655
specified in the application as a gqualifving agent; 656
(2) References from at least five reputable citizens for 657
each individual named in the application as a gualifyving agent, 658
each of whom shall have known the named individual for at least 659
five years preceding the application, and none of whom are 660

connected with any of the named individuals by blood or 661
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marriage;

(3) (a) Verification that, depending on the class of

license applied for, each individual named in the application as

a qgualifving agent has, for a continuous two-year period, been

engaged in any of the following:

(1) The business of private investigation, the business of

security services, or both;

(ii) Investigatory or security services work for a law

enforcement or other public agency;

(1iii) The practice of law.

(b) An applicant may meet the reguirement prescribed in

division (B) (3) (a) of this section for any individual named in

the application as a gualifving agent by verifying that the

individual has acquired equivalent experience as determined in

rules adopted by the director of public safety. Such rules shall

address both of the following:

(i) The use of military programs of training, military

primary specialties, and lengths of service to meet the

experience requirements specified in division (B) (3) (a) of this

section;

(1i) The use of a college degree in lieu of one of the two

vears of reguired experience.

(4) (a) A license fee in the amount the director

determines, not to exceed six hundred fifty dollars;

(b) An examination fee of twenty-five dollars for each

individual named in the application as a qualifyving agent.

(5) (a) Evidence of comprehensive, general liability
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insurance coverage, or other equivalent guarantee approved by

the director in such form and in principal amounts satisfactory

to the director;

(b) The director shall not approve comprehensive, general

liability coverage or another egquivalent guarantee in an amount

less than one hundred thousand dollars for each person and three

hundred thousand dollars for each occurrence for bodily injury

liability, and one hundred thousand dollars for property damage

liability.

(6) Each person named in division (A) (1) of this section

shall submit an affidavit, on a form prescribed by the director,

stating all of the following:

(a) Whether or not the applicant has previously applied

for a class A, B, or C license or registration and the result of

the application;

(b) Whether or not the applicant has ever been the holder

of any such license or registration that was revoked or

suspended;

(c) Whether or not the applicant has been convicted of or

pleaded gquilty to an offense in a criminal action;

(d) Whether or not the applicant is currently or has ever

previously held a license or registration to engage in the

business of private investigation, security services, or both in

another state or foreign jurisdiction, and, if so, the name of

the state or foreign jurisdiction and the status of the license

or registration.

(C) (1) (a) Each individual listed in the application as a

gqualifying agent shall submit one complete set of fingerprints

directly to the superintendent of the bureau of criminal
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identification and investigation for the purpose of conducting a

criminal records check. The individual shall provide the

fingerprints using a method the superintendent prescribes

pursuant to division (C) (2) of section 109.572 of the Revised

Code and complete the form the superintendent prescribes

pursuant to division (C) (1) of section 109.572 of the Revised

Code.

(b) The superintendent shall conduct the criminal records

check as set forth in division (B) of section 109.572 of the

Revised Code.

(c) The person requesting the criminal records check shall

pay the fee the superintendent prescribes.

(2) A gualifying agent who intends to carry a firearm in

the course of business or employment shall also notify the

superintendent of criminal identification and investigation of

this intent. This notification is in addition to any other

reqguirement related to carrving a firearm that applies to the

gqualifying agent.

Upon receiving this notification, the superintendent shall

also request from the federal bureau of investigation any

relevant information and review the information the federal

bureau of investigation provides pursuant to division (B) (2) of

section 109.572 of the Revised Code.

(3) The superintendent shall submit all results of the

completed records check to the director.

(4) If the bureau of identification and investigation

assesses the director of public safety a fee for any activity

carried out under division (C) of this section, the director, in

addition to any other fee assessed pursuant to this chapter, may
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assess the applicant a fee that is equal to the fee assessed by

the bureau.

Sec. 4749.031. (A) The director of public safety shall

deny a license to any person applying under section 4749.03 of

the Revised Code and refund all but one hundred dollars of the

license fee if the director finds any of the following with

regard to the applicant:

(1) (a) The applicant does not have a good reputation for

integrity.

(b) In determining whether the applicant has a good

reputation for integrity, the director may consider whether any

of the persons named in an application in accordance with

division (A) (1) of section 4749.03 of the Revised Code meet any

of the following:

(1) Has ever been convicted of or pleaded guilty to any

crime of moral turpitude;

(ii) Has been convicted of a disqualifving offense within

three vears of the date of submitting an application in

accordance with section 4749.03 of the Revised Code;

(1ii) Has been subject to discipline within five vyears of

making application in accordance with section 4749.03 of the

Revised Code for violations of this chapter or its accompanvying

rules or a violation of any former or existing law of another

state that is or was substantially egquivalent to any of the

violations set forth in this chapter;

(iv) Has voluntarily surrendered a license issued in

accordance with this chapter within five vears of applying or

voluntarily surrendered a substantially equivalent license

issued under former or existing law of another state;
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(v) Has had a license issued in accordance with this

chapter previously revoked or suspended or has had a

substantially equivalent license issued under former or existing

law of another state revoked or suspended.

(2) The applicant failed to name in the application at

least one person who will act as a gqualifying agent.

(3) Any person named as a gualifying agent on the

application meets any of the following:

(a) Has been convicted of or pleaded guilty to any crime

of moral turpitude;

(b) Has been convicted of or pleaded guilty to a

disgualifving offense within three vears of the date of

submitting an application in accordance with this section;

(c) Has been adjudicated incompetent for the purpose of

holding the license, as provided in section 5122.301 of the

Revised Code, without having been restored to legal capacity for

that purpose;

(d) Has failed to pass the examination required by section

4749.02 of the Revised Code.

(4) The person has failed to submit all documentation and

pay _the fees required by section 4749.03 of the Revised Code.

(B) If the director denies a person a license, the

director shall explain the reasons for the denial in writing.

(C) Divisions (C) (1) and (2) of this section only apply to

offenses for which the director, prior to September 1, 2012, was

required or authorized to deny an application.

(1) If a gualifving agent for an applicant has been
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convicted of or pleaded quilty to a misdemeanor that is not a

crime of moral turpitude or a disqualifyving offense less than

one vear prior to making the application, the director may use

the director's discretion in granting or denving the applicant a

license.

(2) If a gualifving agent for an applicant for a license

has been convicted of or pleaded quilty to a felony that is not

a crime of moral turpitude or a disgqualifving offense less than

three vears prior to making the application, the director may

use the director's discretion in granting or denving the

applicant a license.

(D) Subiject to divisions (A) and (B) of this section,

divisions (B) and (E) of section 4749.033, and sections 4749.032

and 4749.04 of the Revised Code, the director shall not adopt,

maintain, renew, or enforce any rule, or take any other action,

that prevents a person from receiving or renewing a license

under this chapter due to any past criminal activity or

interpretation of moral character.

Sec. 4749.032. (A) If the director of public safety

determines that an applicant meets the requirements of section

4749.03 of the Revised Code and will not be denied an

application under section 4749.031 of the Revised Code, the

director shall notify the applicant that the applicant's

gqualifying agents qualify to take the examination regquired by

section 4749.02 of the Revised Code and of the time and place

for the examination.

(B) The director may waive the examination reguirement,

but not the examination fee specified in division (B) (4) (b) of

section 4749.03 of the Revised Code, of any applicant who

currently holds a class A, B, or C license in this state or an
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applicant who is licensed as a private investigator provider,

security provider, or both, in another state.

Sec. 4749.033. (A) (1) If the director of public safety

finds that the applicant meets the reguirements of sections

4749.03 to 4749.032 of the Revised Code and, unless the

requirement was waived under section 4749.032 of the Revised

Code, at least one gualifving agent of the applicant has passed

the examination required under section 4749.02 of the Revised

Code, the director shall issue the applicant a class A, B, or C

license.

(2) The license shall state all of the following:

(a) The licensee's name;

(b) The classification of the license;

(c) The location of the licensee's principal place of

business;

(d) The expiration date of the license;

(e) The names of the gualifving agents who have passed the

examination or for whom the examination was waived.

(3) (&) In addition to the license, the director also shall

issue a registration card to each gqualifving agent who has

passed the examination required by section 4749.02 of the

Revised Code or for whom examination was waived.

(b) The registration card issued in accordance with this

division shall be the same registration card issued in

accordance with section 4749.06 of the Revised Code, except that

the registration card shall specify that the individual is a

qualifyving agent.
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(B) The director may grant an applicant a conditional

license that lasts for one year. After the one-year period has

expired, the license is no longer considered conditional, and

the applicant shall be considered fully licensed.

(C) All licenses issued on or after the effective date of

this section expire on the first day of March of the second vear

following the date issued, and on the first day of March every

two vears thereafter. Renewals shall be conducted in accordance

with division (D) of this section.

(D) (1) To renew a license issued under this section or

former section 4749.03 of the Revised Code, a license holder

shall complete an application for renewal and pay a renewal fee

determined by the director, which shall not exceed five hundred

fifty dollars. Both the application and the fee shall be

submitted to the director prior to the first day of March of the

vear in which the license expires.

(2) Applications for license renewal and the accompanying

fee submitted on or after the first day of March, but prior to

the first day of April, in the vyear the license expires shall be

accepted by the department if accompanied by the payment of a

late fee of one hundred fifty dollars, that is in addition to

the renewal fee prescribed in this section.

(3) No reexamination shall be reguired for renewal of a

valid license that has not expired.

(4) (a) If an application for renewal is not submitted or

is submitted on or after the first day of April in the vear it

expires, the licensee will be required to submit an application

for a new license in accordance with section 4749.03 of the

Revised Code.
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(b) A business that does not submit an application for

renewal before the first day of April in the year its license

expires is prohibited from engaging in the business of private

investigation, security guard services, or both, and is subject

to sanctions for operating an unlicensed business if it

continues to operate.

(E) (1) The director shall not renew the license of a

licensee that no longer meets the applicable reguirements of

this section.

(2) No license shall be renewed unless the licensee

provides all of the following:

(a) Evidence of comprehensive, general liability insurance

coverage;

(b) Certificate of good standing from the secretary of

state;

(c) A full force and effect certificate from the secretary

of state, if applicable;

(d) The renewal fee established pursuant to division (D)

(1) of this section;

(e) A five-dollar fee for each gualifyving agent listed on

the license.

(3) If the director denies a person a license renewal, the

director shall explain the reasons for the denial in writing.

(F) In considering the first renewal of a license, the

director shall not consider any conviction or plea of quilty

prior to the initial licensing, but may consider a conviction or

plea of gquilty that occurred on or after the initial licensing.

For subsegquent renewals, the director may consider only a
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conviction or plea of quilty that occurred after the most recent 917
license renewal. 918
(G) The director may issue a duplicate copy of a license 919
issued under this section for the purpose of replacing a lost, 920
spoiled, or destroved license, upon payment of a fee the 921
director determines, not exceeding twenty-five dollars. 922
Sec. 4749.034. (A) A gqualifyving agent may qualify more 923
than one business for licensure, provided that the gqualifving 924
agent is actively engaged in each business. 925
(B) A business may transfer the business's class A, B, or 926
C license to another business upon completion of all of the 927
following: 928
(1) Submission of written notification to the director; 929
(2) Completion of an application for licensure by the 930
transferee; 931
(3) Surrender of the transferring business's current 932
license; 933
(4) Payvment of a twentyv-five-dollar fee. 934
(C) (1) Any officer or gqualifving agent who gualified a 935
business for licensure under this chapter may obtain a similar 936
license in the individual's own name without reexamination upon 937
completion of all of the following: 938
(a) Written notification to the director; 939
(b) Completion of an application similar to that of an 940
individual seeking class A, B, or C licensure; 941
(c) Payvment of a twentvyv-five-dollar fee. 942

(2) A reguest by an officer or gqualifving agent for an 943
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individual license shall not affect a business's license unless

the individual is the only individual that gqualified the

business for licensure or all the other individuals who

gualified the business for licensure submit such reguests.

(D) (1) Each business licensed under this chapter shall be

associated with at least one gualifving agent.

(2) If a business is, for any reason, no longer associated

with an individual who qualified it for licensure under this

chapter, a representative of the business shall notify the

director by certified mail, return receipt requested, within ten

days after the association terminates.

(3) If notification is so given, and the individual was

the only individual that gualified the business for licensure,

the business may submit the name of another individual to

gqualify the business for the license within thirty days after

the association terminates. If the business submits the name of

another individual within that time period, the business may

continue to operate in the business of private investigation,

the business of security services, or both businesses in this

state under that license for ninety days after the association

terminates.

(4) If the individual whose name is submitted satisfies

the requirements of division (A) of this section and sections

4749.03 to 4749.032 of the Revised Code, the director shall

issue a new license to the business within ninety days after

receiving the application.

(5) The names of more than one individual may be

submitted.

Sec. 4749-031-4749.035. (A) The department of public
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safety shall be a participating public office for purposes of
the retained applicant fingerprint database established under
section 109.5721 of the Revised Code. The department shall elect
to participate in the continuous record monitoring service for
all persons licensed or registered under this chapter. When the
superintendent of the bureau of criminal identification and
investigation, under section 109.57 of the Revised Code,
indicates that an individual in the retained applicant
fingerprint database has been arrested for, convicted of, or
pleaded guilty to any offense, the superintendent promptly shall
notify the department either electronically or by mail that

additional arrest or conviction information is available.

(B) In addition to any other fees charged by the
department under this chapter, an applicant for a license under

seetien—sections 4749.03 to 4749.034 or registration under

section 4749.06 of the Revised Code, at the time of making an

initial or renewal application, shall pay any initial or annual
fee charged by the superintendent pursuant to rules adopted

under division (F) of section 109.5721 of the Revised Code.

Sec. 4749.04. (A) The director of public safety may take

any action specified in division (C) of this section against a

person who has applied for or holds a class A, B, or C license

or registration card. Actions taken against a person shall be

taken in accordance with Chapter 119. of the Revised Code,

except as provided in section 4749.041 of the Revised Code.

(B) The director may impose sanctions against an

applicant, licensee, or registrant for any of the following

reasons:

(1) Any violation of this chapter or the rules adopted

pursuant to this chapter or for allowing another to violate this
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chapter or the rules adopted pursuant to this chapter;

(2) Conviction of or plea of guilty to any crime of moral

turpitude in which the defendant is a registrant, licensee,

qualifying agent, or any other person listed on the license

application in accordance with division (A) (1) (a) of section

4749.03 of the Revised Code;

(3) A conviction of or plea of quilty to a disqualifying

offense within the last three vears, where the defendant is a

registrant, licensee, qualifving agent, or any other person

listed on the license application in accordance with division

(A) (1) (a) of section 4749.03 of the Revised Code;

(4) Knowingly making a false report with respect to any

matter with which the licensee or registrant is employed or

knowingly falsifving any business records;

(5) Testifving falsely under oath, or suborning perijury in

any judicial proceeding;

(6) Divulging any information acgquired from or for a

client to persons other than the client or the client's

authorized agent without express authorization to do so or

unless required by law;

(7) Knowingly accepting employment that includes obtaining

information intended for illegal purposes.

(C) The director may take any of the following actions

against an applicant, licensee, or registrant for a violation

described in division (B) of this section:

(1) Refuse to issue, renew, restore, or reinstate a

license or registration;

(2) Reprimand or censure a licensee or registrant in
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writing; 1031
(3) Place limits, restrictions, or probationary conditions 1032
on a licensee's operations; 1033
(4) Other than a reason described in division (B) (2) or 1034
(3) of this section, impose on a licensee or registrant a ciwvil 1035
penalty of not more than one hundred dollars for each day of 1036
violation, up to twenty-five thousand dollars; 1037
(5) Suspend a license or registration; 1038
(6) Revoke a license or registration; 1039
(7) Permanently revoke a license or registration. 1040
(D) This chapter does not require the director to act on 1041
minor paperwork violations of this chapter or the rules adopted 1042
under it, if the violations are committed by licensees and the 1043
director determines that the public interest is adequately 1044
served by issuing a notice or warning to the alleged offender. 1045
(E) Nothing in this section shall be construed as 1046
prohibiting the director from taking action against both a 1047
licensee and registrant for actions taken by a registrant. 1048
(F) The director shall adopt a rule in accordance with 1049
this chapter to provide guidelines for proposed disciplinary 1050
sanctions on applicants, licensees, and registrants for 1051
violations of this chapter. 1052
Sec. 4749.041. (A) If the director of public safety 1053
determines that there is clear and convincing evidence that a 1054
licensee or a registrant presents a danger of immediate and 1055
serious harm to the public, the director may summarily suspend 1056

the person's license or registration without a prior hearing. 1057
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(B) If the director summarily suspends a license or a

registration, or both, the director shall issue a written order

of suspension and cause it to be delivered in accordance with

section 119.07 of the Revised Code. Such order shall inform the

person subject to the suspension of the reason for suspension

and of the person's right to request an adjudication hearing

within fifteen days after the date of mailing the notice. If the

person does not timely request an adjudication hearing, the

summary suspension becomes a final adjudication order.

(C) (1) If the person subject to the summary suspension

requests an adijudication hearing, such hearing shall be held in

compliance with the provisions of sections 119.06 to 119.12 of

the Revised Code.

(2) The director shall immediately set the date, time, and

place for the hearing and promptly notify the person thereof.

The date set for the hearing shall be within fifteen days, but

not earlier than seven davs, after the person has requested a

hearing, unless otherwise agreed to by both the director and the

person.

(D) The summary suspension shall remain in effect, unless

reversed by the director, until a final adijudication order

issued by the director pursuant to this section and Chapter 119.

of the Revised Code becomes effective. The order shall not be

subject to suspension by any court while an appeal filed under

section 119.12 of the Revised Code is pending.

(E) The director shall issue a final adjudication order

not later than sixty days after completion of the adjudication.

If the director does not issue a final order within a sixty-day

period, the summary suspension shall be void, but any final

adjudication order issued subsegquent to the sixty-day period
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shall not be affected.

Sec. 4749.05. +A—Each class A, B, or C licensee shall
report the location of branch offices to the department of
public safety—and—te—thesheriff of +theecountyand—thepoliece

hief of S . . ieh ] ces .
+eeatedy and shall post a branch office license conspicuously in

that office. Application for a branch office license shall be
made on a form prescribed by the director of public safety, and
a license shall be issued upon receipt of the form and payment
of a fee fixed by the director, not exceeding one hundred
dollars. If a licensee moves an office, the licensee shall

notify, in writing, the department of public safety apd—any—

ected—sheriff andehief of bJ\_}lJ‘_k_,C within forty—eight hours of
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2 —Fh mploy Any person, who is eighteen vears of age

or older on the date of making application, may apply to the

director of public safety for a class A private investigator and

security guard registration, a class B private investigator

registration, or class C security guard registration. A

registration application shall be made on a form prescribed by

the director and shall include all of the following:

(1) The applicant's name, address, date and place of

birth, citizenship, and one recent photograph of the applicant;

(2) A brief physical description of the applicant;

(3) The registration fee the director determines, not to

exceed eighty dollars for a two-year registration;

(4) Any other information the director may require, as set

forth in rules adopted pursuant to Chapter 119. of the Revised

Code.

(B) In addition to the application required in division

(A) of this section, the applicant shall submit one complete set

of fingerprints directly to the superintendent of the bureau of

criminal identification and investigation for the purpose of
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conducting a criminal records check. The employee shall provide
the fingerprints using a method the superintendent prescribes
pursuant to division (C) (2) of section 109.572 of the Revised
Code and £33+ —ewt—complete the form the superintendent
prescribes pursuant to division (C) (1) of section 109.572 of the

Revised Code. An employee who intends to carry a firearm as—

defined—dnsection 202311 of +the RevisedECoede—in the course of

the employee's business or employment shall so notify the

superintendent. This notification is in addition to aay—ether—

. ] i . £ ] 1 ]
emptoyee meeting the requirements set forth in section 4749.10

of the Revised Code for carrvying a firearm. The individual e¥—

eerporatieon—requesting the criminal records check shall pay the

fee the superintendent prescribes.

The superintendent shall conduct the criminal records
check as set forth in division (B) of section 109.572 of the
Revised Code. If an employee intends to carry a firearm in the
course of business or employment, pursuant to division (B) (2) of
section 109.572 of the Revised Code the superintendent shall
make a request of the federal bureau of investigation for any
information and review the information the bureau provides. The
superintendent shall submit all results of the completed

investigation to the director of public safety.
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emptoyee—(C) The director shall issue to the applicant a private

investigator, security guard, or private investigator and

security guard registration card if the director finds that the

applicant meets all of the following criteria:

(1) The applicant has not been convicted of a

disqualifying offense as defined in section 4776.10 of the
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Revised Code within the last three years+—the.

(2) The applicant has not been convicted of any crime of

moral turpitude.

(3) (a) The applicant has a good reputation of integrity.

(b) The director shall adopt a rule in accordance with

Chapter 119. of the Revised Code setting forth the factors the

director may consider when determining whether an applicant has

a good reputation for integrity. The rule shall include all of

the following:

(1) Whether or not the applicant has been subject to

discipline for a violation of this chapter or its accompanying

rules or a violation of any former or existing law of another

state that is or was substantially egquivalent to any of the

prohibitions set forth in this chapter, within five vears of

making application;

(ii) Whether or not the applicant has voluntarily

surrendered a license or registration issued in accordance with

this chapter within five vears of making application or

voluntarily surrendered a substantially equivalent license or

registration issued under former or existing laws of another

state;

(1ii) Whether or not the applicant has had a license or

registration issued in accordance with this chapter previously

revoked or suspended or has had a substantially equivalent

license or registration issued under former or existing law of

another state revoked or suspended.

(4) The applicant has submitted a completed application,

registration fee, and all required materials in accordance with

divisions (A) and (B) of this section.
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(D) The director shall issue to the emptoy SF

Hi

+egtier—applicant a registration card bearing the lieense—
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et

B = 3 £ £+ 1 e ol o 1 £
TTUIMNOT T TTCr QJ_\jJ.L(:LL_L,lJ_C A CITC J_J_\_,CJ.JQCC, WITITOTT TTIT CITC CTOOoT 7 (=3
] 11 el 3 + £ 4 : + .
\./\JJ.IJUJ.GLL.J.\JJ.L [ Y & ipu mpm LA TS OJ.\jJ.JC\.L,LA.J_C L 0 tJJ_ [=w s TTC oL O

age;—physteal—deseription—and right—+thumb—print—oer—registrant's

name, signiture, and recent photograph of the applicant and any

other identifying mark as the director prescribes—a—recent—

rule. The director may issue a duplicate of a lost,—spetiated—

)

spoiled, or destroyed ddentifieatien—registration card issued

under this section, upon payment of a fee fixed by the director,

not exceeding five dollars.

4+ (E) A registration card issued by the director in

accordance with this section shall expire two vears from the

date of issuance and shall be renewed in accordance with section

4749.061 of the Revised Code. The registration card authorizes

the registrant to provide private investigator services,

security services, or both anywhere in this state, only if the

registrant is employved by a private investigator, security

services provider, or both that is licensed in accordance with

sections 4749.03 to 4749.034 of the Revised Code. The

registration card issued by the department shall be carried by

the registrant at all times while on duty.

(F) Any registrant holding a valid registration card may

change the registrant's registration class by submitting a

change of classification request on a form prescribed by the

director and pavment of a five-dollar fee. Upon receiving a

change of classification regquest and the accompanying fee the

director shall issue a new registration card.
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(G) (1) Except as provided in division #&-(G) (2) of this

section_and section 4749.061 of the Revised Code, no class A, B,

or C licensee shall permit ar—employee—other—thar—ear—individuat

vvhu \iucllJ_fJ_Cd (=3 \_/\JJ_tJuJ_GLtJ._\JJ.L fuJ_ lJI_\_/CJ.JOuLJ_ 7—3a reqistral’lt ll’l the

licensee's employ to engage in, and no registrant shall engage

in, the business of private investigation, the business of
security services, or both—busimpesses—urti+ unless the emplroyee—

es—an—registrant holds a valid registration or

TTCTCTT

identification card #£rem—issued by the departments cept—that
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(2) (a) Any person emploved by a class A, B, or C licensee,

who has submitted an application for registration to the

department in accordance with the reguirements set forth in

division (A) of this section, and whose application is pending

approval by the director, may, at the direction and

authorization of the employing licensee, engage in the business

of private investigation, the business of security services, or

both for a period of time not to exceed ninety days from the

date the application for registration was submitted to the

department. During the period in which the person's application

for registration is pending approval, the person shall have the

receipt of application issued by the department in the

applicant's possession at all times while engaged in the
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provision of services for the applicant's emploving licensee.

(b) No person whose application for a firearm-bearer

notation on the person's registration card, as set forth in

section 4749.10 of the Revised Code, is pending approval by the

director mayv carry a firearm while engaged in the business of

private investigation, the business of security services, or

both, whether or not the person has the person's receipt of

application issued by the department.

(3) While engaged in the duties of a registrant, upon the

demand of anyv law enforcement officer who identifies him or

herself as a law enforcement officer, an emplovee of the

department of public safety who identifies him or herself as

such an emplovee, or the client of the licensee, the registrant,

or a person whose application for registration is pending

approval by the director, shall display his or her registration

card or receipt of application to that officer, employee, or

client.
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investigation, the business of security services, or both, until

the registrant has obtained a firearm-bearer notation on the

registrant's registration card in accordance with section

4749.10 of the Revised Code. A—private—investigater;——seeurity—

-+ —Fh+s—(I) The registration requirements of this section

dees—do not apply to commissioned peace officers—as—defined—n

f—the—Revised—Ccode;s working
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Sec. 4749.061. (A) Renewal of a registration card issued

under section 4749.06 of the Revised Code shall occur every two

vears by meeting the requirements of this section and in

accordance with all of the following:
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(1) Renewals shall be made by submitting an application

for renewal on a form prescribed by the director of public

safety, on or before the registrant's expiration date.

(2) The application for renewal shall be accompanied by a

renewal fee determined by the director, not to exceed eighty

dollars.

(3) Renewal applications submitted within thirty days

after an applicant's registration expires shall be accompanied

by the payment of a late fee of twenty dollars, that is in

addition to the renewal fee prescribed in this division.

(4) If a renewal application is not submitted or is

submitted more than thirty days after the registration expires,

the registrant will be regquired to submit an application for a

new registration in accordance with this section. The expired

registrant is prohibited from providing private investigation,

security guard services, or both and is subiject to sanctions for

providing unregistered or unlicensed private investigator or

security services or both if the expired registrant provides

those services.

(B) The director shall not renew the registration of a

person who no longer meets the requirements of this section or

fails to pay the renewal fee.

(C) If a registrant is convicted of or pleads guilty to a

disgualifyving offense or offense of moral turpitude that is a

felony, the registrant shall report that conviction or plea of

guilty in writing to the registrant's emplover and the director

of public safety as a condition of continued registration. No

registrant shall fail to comply with this division.

Sec. 4749.062. (A) FEach licensee shall report the
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licensee's private investigator or security guard employees,

including those exempted from the registration requirements by

division (I) of section 4749.06 of the Revised Code, with the

department of public safety.

(B) The department shall maintain a record of each

licensee and each such employee and make it available upon

request to any law enforcement agency and to the public.

(C) The licensee shall report a new such employee not

later than seven calendar days after the date on which the

employee is hired.

(D) Each licensee shall notify the department not later

than seven calendar days after such an employvee's employment is

terminated for any reason.

(E) A licensee shall allow a registrant in the licensee's

employ to work only within the registrant's class.

(F) Nothing in this section shall be construed as limiting

registrants from being emploved by more than one licensee at the

same time.

Sec. 4749.063. The director of public safety shall adopt

rules in accordance with Chapter 119. of the Revised Code

governing the training curriculum for applicants for a private

investigator or security guard registration or both. The

director shall address all of the following in the rules:

(A) A regquirement that applicants for a private

investigator or security guard registration or both on or after

the effective date of this section take eight hours of training;

(B) The training curriculum, which shall, at a minimum,

contain content pertaining to all of the following:
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(1) The role of private investigators and security guards;

(2) The laws and rules governing the business of private

investigation and security services in this state;

(3) The legal powers and limitation on private

investigators and security quards, including civil liability;

(4) Emergency procedures;

(5) Communications and human and public relations;

(6) Access control;

(7) Ethics and professional conduct.

Sec. 4749.08. (A) No class A, B, or C licensee, or
registered—employee—registrant of a class A, B, or C licensee
shall be considered, because of licensure or registration under

this chapter, a law enforcement officer or peace officer for any

Tz B
WP OT

(B) The rules of the department of public safety adopted
for the administration of this chapter shall include provisions
to assure that any uniform, badge, or identification or

registration card shall be so designed as to avoid confusion of

3 4+ 3 EE 4+ 3+ o 3 ] 3 = a
a rPrrvac TiIrveoScIrgacorly SCCUOULrIrCcy gualtu proviacrlty UL 1TogroceTrTo

emptoyee—class A, B, or C licensee or registrant with any law

enforcement officer or peace officer in this state.

(C) (1) No licensee shall publish or cause to be published

any document containing either of the following or use either of

the following in relation to the services it provides:

(a) The words "law enforcement," "police," "sheriff,"

"deputy," "peace officer," "trooper," "constable," or "patrol"

Page 49

1384

1385
1386

1387
1388

1389

1390

1391

1392

1393
1394
1395
1396
1397
1398

1399
1400
1401
1402
1403
1404
1405

1406
1407
1408

1409
1410



Sub. S. B. No. 183
As Reported by the Senate Transportation, Commerce and Labor Committee

in conijunction with the terms "Ohio" or "State";

(b) Anvy other phrase or statement of any sort that

suggests that the licensee is an official law enforcement or

governmental, investigative agency or that a registrant in the

licensee's employ is an official law enforcement officer or

peace officer.

As used in this division, "document" includes any

advertisement, letterhead, circular, electronic site, statement,

or phrase.

(2) Division (C) (1) of this section shall not apply to the

licensee if the licensee has been commissioned as a peace

officer pursuant to section 109.71 of the Revised Code,

commissioned as a special police officer pursuant to section

4973.17 of the Revised Code, commissioned as a private policeman

pursuant to section 737.05 of the Revised Code, or as a

commissioned or appointed police officer pursuant to any other

statute in the Revised Code, and the licensee is acting pursuant

to his or her authority as a commissioned officer.

(D) No vehicle used by a licensee or registrant in the

performance of the business of private investigation or security

services shall be marked with the words "law enforcement,"

"police," "sheriff," "deputy," "peace officer," "trooper,"

"constable," or "patrol" in conjunction with "Ohio" or "State."

Sec. 4749.09. Any class A, B, or C licensee, or registered—
emptoyee—registrant of a class A, B, or C licensee, who operates
in a municipal corporation that provides by ordinance for the
licensing, registering, or regulation of private investigators,
security guard providers, or their employees shall conform to

those ordinances insofar as they do not conflict with this
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chapter. No license or registration fees shall be charged by the
state or any of its subdivisions for conducting the business of
private investigation, the business of security services, or

both businesses other than as provided in this chapter.

B

= na
o T T alra 1Y

He-
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registrant shall carry a firearm in the course of the

registrant's duties as a private investigator, security guard,

or both unless the registrant is authorized to do so by the

director of public safety in accordance with this section.

Nothing in this section shall be construed as authorizing a

registrant to carry a concealed firearm under any circumstance,

unless the registrant complies with sections 2923.124 to

2923.1213 of the Revised Code or 18 U.S.C. 926C.

(B) In order to carry a firearm—as—defimped—ip—section

2023 f—he——Revised—Cedes, in the course of engaging in the

11
- LT O

business of private investigation, the business of security

qr

1 £
I *

services, or both businesses, wuwrtess—att—of

the registrant shall comply with the provisions of this section,

including all of the following:

(1) The +ieepsee—or—emptoyee—registrant shall have done

either has—suveeessfulltsy——of the following:

(a) Successfully completed a kasie—private security

firearm basic training program at—a—training—seheot—approved by
the Ohio peace officer training commissiony—whieh—and has

received a certificate of satisfactory completion and has

gualified with each firearm type to be carried in the course of

engaging in the business of private investigation or security
services. The program 4metudes—twenty—shall include forty hours
of training—rn—haendgunr—useand;—3f any firearmother+than—a—
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that addresses all of the following

PN + £
OrrecCToTrT—OT

topics:

(1) The legal aspects of firearms use;

(1ii) Handgun marksmanship;
(iii) Handgun handling and tactics;
(iv) Shotgun marksmanship;

(v) Shotgun handling and tactics.

(b) Provided documentation that establishes both of the

following:

(1) That the applicant is an active or reserve member of

the armed forces of the United States, was honorably discharged

within the last three vears from military service in the active

or reserve armed forces of the United States, is a gqualified law

enforcement officer as defined in 18 U.S.C. 926B, or is a

qualified retired law enforcement officer as defined in 18
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U.s.C. 92eC;

(1ii) That, through participation in the military service

or through employment described above, the applicant acgquired

experience with handling handguns and shotguns, and the

experience so acguired was eguivalent to training that the

applicant could have acguired in the program described in

division (B) (1) (a) of this section.

(2) The 1ieermsee—er—empleoyee—registrant submits an
application to the director of public safety, on a form

prescribed by the director, in which the Ixeesns S¥r—empHoY

registrant requests registratienras—aelassA—Br—orCt1iecensee

or—emptoyee—authorization as a registrant who may carry a

firearm of the type for which the registrant has received the

applicable training. The application shall be accompanied by a

copy of the certificate or the written evidence or other

evidence described in division 4&F(B) (1) of this section—the—

s
N

qr

EEE NN = PSS | N EENPENEVSE SIENE S SN B S0 2N
T C T A= e man ma | SATE SE SR 1A v )
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H

feensee—or—employee—3is—armedy—and a fee the director

(3) Fhre—diecensee—or—employee—After the registrant receives

a notation on the 1ieenseels—or—employeels—identification

registrant's registration card that the liecensee—or—employee—
registrant is a firearm-bearer anmd, the registrant carries the

denttfieatieon—registration card whenever the licensee or

employee carries a firearm in the course of engaging in the

business of private investigation, the business of security
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(C) (1) The basic firearms training described in division

(B) (1) of this section is wvalid until the end of the following

calendar vyvear in which it is successfully completed.

(2) In order to carry a firearm pursuant to this section,

a registrant shall requalify annually pursuant to section

109.801 of the Revised Code and in accordance with rules adopted

by the attorney general pursuant to section 109.743 of the

Revised Code.

(3) Each firearms requalification is valid until the

thirty-first of December of the vear following the

requalification.

(4) A registrant who has not re-gualified within the prior

three calendar vears shall complete the initial training

described in division (B) (1) of this section before carrvying a

firearm pursuant to this section.

(5) The director of public safety shall receive the

registrant's evidence of requalification signed by the

instructor on a form prescribed by the director.

(6) Upon receipt of that evidence and the payvment of a fee

prescribed by the director, the director shall renew the firearm

bearer notation on the registrant's registration card.

(D) (1) Private security firearms instructors and firearms

requalification instructors with active certification by the

Ohio peace officer training commission in the appropriate

firearm type may requalify registrants pursuant to this

division.
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(2) Registrants desiring to carry firearms other than

handguns or shotguns in the course of engaging in the business

of private investigation, the business of security services, or

both businesses, shall comply with division (B) of this section

and then subsegquently shall complete a training course conducted

by an instructor with active certification from the commission

for the other firearm type and requalify annually with that

other firearm type.

(E) (1) The director of public safety may immediately

revoke firearm-bearer privileges without a prior hearing upon

receiving notice that a registrant is prohibited from carrving a

firearm under 18 U.S.C. 922, section 2923.13 of the Revised

Code, or a violation of any other state or federal law that

disgualifies a person from carrving a firearm.

(2) Upon revoking firearm-bearer privileges, the director

of public safety shall provide the registrant with notice of

opportunity of hearing in accordance with section 4749.041 of

the Revised Code.

Sec. 4749.11. (A) The director of public safety may

investigate amy—apptiecant—Ffoer—the person listed on a class A, B,

or C license;—anyprincipatr—offrceror guatriying—agent—of—=a

4= o A7 40 ale] £ + 1 n 2 Nl A 1 £ 1
oo C CITUILT 1 ] 1 . U J A CIT ER W NS LA W § \ZA A= [e¥yswy G\.J.Ly CLLLtJJ_UyCC A [&8 AN Iy @ e )
2 D o1 1 1 + 1 L ot | | o
iy E=a oL LT T O TITI O TT Wil [SA Wl wl purw) |y T J_C\jJ_O c T A8 | 3 i R W B e oo C CIUILT
A7 40 AW £ + 1 NRaoaxza a O 4 4 4
4749 06——of—+heT ised—Cede application and any person applying

for a class A, B, or C registration to determine whether the

iradividuat—person satisfies the applicable requirements for

licensure or registration.

(B) (1) The director may investigate, on the director's own

Page 57

1618
1619
1620
1621
1622
1623
1624
1625

1626
1627
1628
1629
1630
1631

1632
1633
1634
1635

1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646

1647



Sub. S. B. No. 183 Page 58
As Reported by the Senate Transportation, Commerce and Labor Committee

initiative, the actions or proposed actions of a—any of the 1648
following persons to determine whether the person is, has been, 1649
or will be in violation of anyv of the provisions of this chapter 1650
or rules adopted thereunder: 1651
(a) A class A, B, or C licensee;—eor—registered—employee—of— 1652

7 7 : : 5 1653
Fas—Pbeer—er—witt—bein—viotationrof SsSeetien 4749 I 3——~of+the 1654
Resvised—Code—; 1655
(b) A person having a legal or beneficial interest in the 1656
ownership of a business that falls under the jurisdiction of 1657
this chapter; 1658
(c) A gualifyving agent; 1659

(d) If a person listed on a license issued under this 1660
chapter is a corporation or limited liability company, any of 16061l
the following: 1662
(i) Each officer of the person; 1663

(ii) Each managing member of the person; 1664

(iii) If the management of the company is not reserved to 1665

its members, the managers of the company; 1666
(iv) Any person owning or controlling five per cent or 1667

more of the capital stock of such a person that is a 1668
corporation; 1669
(v) Each person owning or controlling five per cent or 1670

more of either the voting interests or membership interests of 1671
such a person that is a limited liability company. 1672
(e) If a person listed on a license issued under this 1673

chapter is a partnership or association, each partner or member 1674
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of the association.

(2) The director skhaid—may investigate any of these

persons 1if a werified—writtenm—complaint is filed indicating that

a person has violated, or is or will be violating—seetion—

provision of this chapter.

(C) The director may investigate, on the director's own
initiative, the actions or proposed actions of a person who is

not licensed or registered under this chapter and who appears to

be acting as a class A, B, or C licenseey or—empleyee—of—a—elass

A—B—er—€E—tiecensee _registrant. The director shedlt—may
investigate such a person if a werified—writtrem—complaint is

filed indicating that a person was, is, or will be acting as a

class A, B, or C licensee or empleyee—ofa—elassA—B—oer=-
+ieensee—registrant but is not licensed or registered as such

under this chapter+—the—ecempltaint—issupported by evidenrce—+that—

(D) In connection with investigations under divisions (B)
and (C) of this section, the director may file an action with
the court of common pleas of Franklin county or the court of
common pleas of the county in which the person who is the
subject of the investigation resides, is engaging in actions, or
proposing to engage in actions, to obtain an injunction,

restraining order, or other appropriate relief.

(E) The director may compel by subpoena witnesses to
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appear and testify in relation to investigations under this
chapter and may require by subpoena duces tecum the production
of any book, paper, or document pertaining to an investigation.
If a person does not comply with a subpoena or subpoena duces
tecum, the director may apply to the court of common pleas of
Franklin county for an order compelling the person to comply
with the subpoena or subpoena duces tecum or, for failure to do

so, to be held in contempt of court.

(F) If, in an investigation under division (C) of this

section, the director determines that a person is not a class A,

B, or C licensees or a—registered—employee—-ofa—elassA—B—oer-€
lieensee registrant, and that the person was, is, or will be
acting in the alleged manner, the director may issue an order to
the person to show cause why the person should not be subject to
licensing or registration under this chapter. The director shall
hold a hearing on the order, and if following the hearing the
director determines that the person has engaged, or is or will
be engaging, in activities requiring licensure or registration
under this chapter, the director may issue a cease and desist
order that shall describe the person and the activities that are
the subject of it. The cease and desist order is enforceable in
and may be appealed to a court of common pleas pursuant to

Chapter 119. of the Revised Code.

(G) In any proceeding or action brought under this
chapter, the burden of proving an exemption from the licensure
requirements of this chapter is on the person claiming the

benefit of the exemption_to a preponderance of the evidence.

Sec. 4749.12. (A) A person who is a resident of another

state and is wvalidly licensed and in good standing in that state

as a private investigator, security provider, or both, may
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conduct temporary assignments in this state for up to thirty

days annually if the business or contract originated outside

this state.

(B) Any person conducting a temporary assignment in this

state may not solicit business in this state.

Sec. 4749.13. (A) No person shall engage in the business
of private investigation, the business of security services, or
both businesses in this state unless the person is licensed

pursuant to this chapter_or a registrant registered under this

chapter and working for a licensee. Each day of continuing

violation constitutes a separate offense. Nothing in this

chapter shall be construed to require apy—emproyee—of—a—cIas5—A;

B—er—€c—3ieensee—a registrant to obtain a class A, B, or C

N

license, provided that anm Culylu_y e—shatt—be J_C\le_OtCJ_ <t oY
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B)—the registrant is engaging in the business of private

investigation, the business of security services, or both as an

employee of a licensee.

(B) No person who is not licensed as a class A, B, or C
licensee shall advertise that the person is or otherwise hold
This

his or her self out as a class A, B, or C licensee.

division does not prohibit =reegisteredemployees—registrants from

indicating in the course of authorized employment for a class A,

B, or C licensee that they are authorized to engage

inipvestigatery investigation,
both—aetivities.

security services—aetisities, or

Sec. 4749.151. Except as provided in division (I) of

section 4749.06 of the Revised Code, any person providing

private investigator services, security services, or both and

holding the person's self out as an independent contractor shall

either:

(A) Hold a class A, B, or C license in accordance with

sections 4749.03 to 4749.034 of the Revised Code;
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(B) Hold a class A, B, or C registration in accordance

with section 4749.06 of the Revised Code and be providing

services on behalf of a class A, B, or C licensee;

(C) Be exempt from this chapter pursuant to division (L)

of section 4749.01 of the Revised Code.

Sec. 4749.99. (A) Except as otherwise provided in this
division, whoever violates division (A) of section 4749.13 of
the Revised Code is guilty of a misdemeanor of the first degree.
Whoever violates division (A) of section 4749.13 of the Revised
Code and previously has been convicted of one or more violations
of division (A) of that section is guilty of a felony of the
fifth degree. If the offender previously has been convicted of
two or more violations of division (A) of that section, the
offender shall be fined ten thousand dollars and also may be

imprisoned not more than one year.

(B) Whoever violates division (B)+—+&r—oer—+P+ of section
4749.13 of the Revised Code shall be fined not less than one
hundred or more than one thousand dollars, imprisoned not more

than one year, or both.

Section 2. That existing sections 109.75, 109.78, 109.801,
4749.01, 4749.02, 4749.021, 4749.031, 4749.05, 4749.06, 4749.08,
4749.09, 4749.10, 4749.11, 4749.13, and 4749.99 and section

4749.12 of the Revised Code are hereby repealed.

Section 3. That sections 4749.03 and 4749.04 of the

Revised Code are hereby repealed.

Section 4. (A) Except as provided in division (B) of this
section, Sections 1 and 2 of this act take effect on the

effective date of this act.

(B) Sections 4749.031, 4749.06, 4749.10, 4749.11, 4749.13,
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and 4749.99, as amended by this act; sections 4749.032,
4749.033, 4749.034, 4749.041, 4749.061, 4749.062, and 4749.151,
as enacted by this act; and new sections 4749.03, 4749.031, and
4749.04 of the Revised Code, as enacted by this act, take effect

one year after the effective date of this act.

(C) Section 3 of this act takes effect one year after the

effective date of this act.

Section 5. (A) A license issued under section 4749.03 of
the Revised Code prior to repeal of that section by this act
shall expire on the first day of March in the year indicated on

the license.

(1) If the business name associated with the license
starts with a letter from A through L, it may be renewed for one
year if all other requirements of section 4749.033 of the
Revised Code, as enacted by this act, are met and with payment
of a renewal fee determined by the director, which shall not
exceed two hundred seventy-five dollars. Thereafter, renewals
shall occur every two years according to division (D) of section

4749.033 of the Revised Code, as enacted by this act.

(2) If the business name associated with the license
begins with a letter from M through Z, the license shall be
renewed according to division (D) of section 4749.033 of the

Revised Code, as enacted by this act.

(B) (1) An identification card issued under section 4749.06
of the Revised Code prior to the amendment of that section by
this act, shall expire on the date listed on the identification

card.

(2) When renewing such an identification card, the

director of public safety shall issue a new registration card
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according to the following:

(a) If the last name of the registrant starts with the
letters A through L, the registrant shall receive a registration
card valid for one year if all other requirements of section
4749.06 of the Revised Code, as amended by this act, are met and
with payment of a renewal fee in an amount the director

determines, not to exceed forty dollars.

(b) If the last name of the registrant starts with the
letters M through 7, the registrant shall receive a registration
card valid for two years, if all other requirements of section
4749.06 of the Revised Code, as amended by this act, are met and
with payment of a renewal fee the director determines, not to

exceed eighty dollars.
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