As Introduced

131st General Assembly
Regular Session S. B. No. 183

2015-2016
Senators LaRose, Thomas

A BILL

To amend sections 9.07, 109.78, 2921.51, 2925.01,
3743.06, 3743.19, 4749.01, 4749.02, 4749.021,
4749.031, 4749.05, 4749.06, 4749.07, 4749.08,
4749.09, 4749.10, 4749.11, 4749.13, 4749.99, and
5502.011; to amend, for the purpose of adopting
a new section number as indicated in
parentheses, section 4749.031 (4749.035); to
enact new sections 4749.03, 4749.031, 4749.04,
and 4749.12 and sections 4749.032, 4749.033,
4749.034, 4749.041, 4749.061, 4749.062,
4749.063, and 4749.151; and to repeal sections
4749.03, 4749.04, and 4749.12 of the Revised
Code to amend the requirements related to the
licensing and registration of private

investigators and security officers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.07, 109.78, 2921.51, 2925.01,
3743.06, 3743.19, 4749.01, 4749.02, 4749.021, 4749.031, 4749.05,
4749.06, 4749.07, 4749.08, 4749.09, 4749.10, 4749.11, 4749.13,
4749.99, and 5502.011 be amended; section 4749.031 (4749.035) be

amended for the purpose of adopting a new section number as

= w N

o J o O

10
11
12
13
14
15

16
17
18
19
20



S. B. No. 183
As Introduced

shown in parentheses; and new sections 4749.03, 4749.031,
4749.04, and 4749.12 and sections 4749.032, 4749.033, 4749.034,
4749.041, 4749.061, 4749.062, 4749.063, and 4749.151 of the

Revised Code be enacted to read as follows:
Sec. 9.07. (A) As used in this section:

(1) "Deadly weapon" has the same meaning as in section

2923.11 of the Revised Code.

(2) M"Governing authority of a local public entity" means

whichever of the following is applicable:

(a) For a county, the board of county commissioners of the

county;

(b) For a municipal corporation, the legislative authority

of the municipal corporation;

(c) For a combination of counties, a combination of
municipal corporations, or a combination of one or more counties
and one or more municipal corporations, all boards of county
commissioners and legislative authorities of all of the counties
and municipal corporations that combined to form a local public

entity for purposes of this section.

(3) "Local public entity" means a county, a municipal
corporation, a combination of counties, a combination of
municipal corporations, or a combination of one or more counties

and one or more municipal corporations.

(4) "Non-contracting political subdivision" means any

political subdivision to which all of the following apply:

(a) A correctional facility for the housing of out-of-
state prisoners in this state is or will be located in the

political subdivision.
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(b) The correctional facility described in division (A) (4)
(a) of this section is being operated and managed, or will be
operated and managed, by a local public entity or a private
contractor pursuant to a contract entered into prior to March
17, 1998, or a contract entered into on or after March 17, 1998,

under this section.

(c) The political subdivision is not a party to the
contract described in division (A) (4) (b) of this section for the

management and operation of the correctional facility.

(5) "Out-of-state jurisdiction" means the United States,
any state other than this state, and any political subdivision

or other jurisdiction located in a state other than this state.

(6) "Out-of-state prisoner!” means a person who is
convicted of a crime in another state or under the laws of the
United States or who is found under the laws of another state or
of the United States to be a delinquent child or the

substantially equivalent designation.
(7) "Private contractor" means either of the following:

(a) A person who, on or after March 17, 1998, enters into
a contract under this section with a local public entity to
operate and manage a correctional facility in this state for

out-of-state prisoners.

(b) A person who, pursuant to a contract with a local
public entity entered into prior to March 17, 1998, operates and
manages on March 17, 1998, a correctional facility in this state

for housing out-of-state prisoners.

(B) Subject to division (I) of this section, the only
entities other than this state that are authorized to operate a

correctional facility to house out-of-state prisoners in this
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state are a local public entity that operates a correctional
facility pursuant to this section or a private contractor that
operates a correctional facility pursuant to this section under

a contract with a local public entity.

Subject to division (I) of this section, a private entity
may operate a correctional facility in this state for the
housing of out-of-state prisoners only if the private entity is
a private contractor that enters into a contract that comports
with division (D) of this section with a local public entity for

the management and operation of the correctional facility.

(C) (1) Except as provided in this division, on and after
March 17, 1998, a local public entity shall not enter into a
contract with an out-of-state jurisdiction to house out-of-state
prisoners in a correctional facility in this state. On and after
March 17, 1998, a local public entity may enter into a contract
with an out-of-state jurisdiction to house out-of-state
prisoners in a correctional facility in this state only if the
local public entity and the out-of-state jurisdiction with which
the local public entity intends to contract jointly submit to
the department of rehabilitation and correction a statement that
certifies the correctional facility's intended use, intended
prisoner population, and custody level, and the department
reviews and comments upon the plans for the design or renovation
of the correctional facility regarding their suitability for the
intended prisoner population specified in the submitted

statement.

(2) If a local public entity and an out-of-state
jurisdiction enter into a contract to house out-of-state
prisoners in a correctional facility in this state as authorized

under division (C) (1) of this section, in addition to any other
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provisions it contains, the contract shall include whichever of

the following provisions is applicable:

(a) If a private contractor will operate the facility in
question pursuant to a contract entered into in accordance with
division (D) of this section, a requirement that, if the
facility is closed or ceases to operate for any reason and if
the conversion plan described in division (D) (16) of this
section is not complied with, the out-of-state jurisdiction will
be responsible for housing and transporting the prisoners who
are in the facility at the time it is closed or ceases to
operate and for the cost of so housing and transporting those

prisoners;

(b) If a private contractor will not operate the facility
in question pursuant to a contract entered into in accordance
with division (D) of this section, a conversion plan that will
be followed if, for any reason, the facility is closed or ceases
to operate. The conversion plan shall include, but is not
limited to, provisions that specify whether the local public
entity or the out-of-state jurisdiction will be responsible for
housing and transporting the prisoners who are in the facility
at the time it is closed or ceases to operate and for the cost

of so housing and transporting those prisoners.

(3) If a local public entity and an out-of-state
jurisdiction intend to enter into a contract to house out-of-
state prisoners in a correctional facility in this state as
authorized under division (C) (1) of this section, or if a local
public entity and a private contractor intend to enter into a
contract pursuant to division (D) of this section for the
private contractor's management and operation of a correctional

facility in this state to house out-of-state prisoners, prior to
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entering into the contract the local public entity and the out-
of-state jurisdiction, or the local public entity and the
private contractor, whichever is applicable, shall conduct a
public hearing in accordance with this division, and, prior to
entering into the contract, the governing authority of the local
public entity in which the facility is or will be located shall
authorize the location and operation of the facility. The
hearing shall be conducted at a location within the municipal
corporation or township in which the facility is or will be
located. At least one week prior to conducting the hearing, the
local public entity and the out-of-state jurisdiction or private
contractor with the duty to conduct the hearing shall cause
notice of the date, time, and place of the hearing to be made by
publication in the newspaper with the largest general
circulation in the county in which the municipal corporation or
township is located. The notice shall be of a sufficient size
that it covers at least one-quarter of a page of the newspaper
in which it is published. This division applies to a private
contractor that, pursuant to the requirement set forth in
division (I) of this section, 1is required to enter into a

contract under division (D) of this section.

(D) Subject to division (I) of this section, on and after
March 17, 1998, if a local public entity enters into a contract
with a private contractor for the management and operation of a
correctional facility in this state to house out-of-state
prisoners, the contract, at a minimum, shall include all of the

following provisions:

(1) A requirement that the private contractor seek and
obtain accreditation from the American correctional association
for the correctional facility within two years after accepting

the first out-of-state prisoner at the correctional facility

Page 6

138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

159
160
161
162
163
164

165
166
167
168



S. B. No. 183
As Introduced

under the contract and that it maintain that accreditation for

the term of the contract;

(2) A requirement that the private contractor comply with
all applicable laws, rules, or regulations of the government of
this state, political subdivisions of this state, and the United
States, including, but not limited to, all sanitation, food

service, safety, and health regulations;

(3) A requirement that the private contractor send copies
of reports of inspections completed by appropriate authorities
regarding compliance with laws, rules, and regulations of the
type described in division (D) (2) of this section to the
director of rehabilitation and correction or the director's
designee and to the governing authority of the local public

entity in which the correctional facility is located;

(4) A requirement that the private contractor report to
the local law enforcement agencies with jurisdiction over the
place at which the correctional facility is located, for
investigation, all criminal offenses or delinquent acts that are
committed in or on the grounds of, or otherwise in connection
with, the correctional facility and report to the department of

rehabilitation and correction all disturbances at the facility;

(5) A requirement that the private contractor immediately
report all escapes from the facility, and the apprehension of
all escapees, by telephone and in writing to the department of
rehabilitation and correction, to all local law enforcement
agencies with jurisdiction over the place at which the facility
is located, to the state highway patrol, to the prosecuting
attorney of the county in which the facility is located, and to
a daily newspaper having general circulation in the county in

which the facility is located. The written notice may be by
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either facsimile transmission or mail. A failure to comply with
this requirement is a violation of section 2921.22 of the

Revised Code.

(6) A requirement that the private contractor provide a
written report to the director of rehabilitation and correction
or the director's designee and to the governing authority of the
local public entity in which the correctional facility is
located of all unusual incidents occurring at the correctional
facility. The private contractor shall report the incidents in
accordance with the incident reporting rules that, at the time
of the incident, are applicable to state correctional facilities
for similar incidents occurring at state correctional

facilities.

(7) A requirement that the private contractor provide
internal and perimeter security to protect the public, staff
members of the correctional facility, and prisoners in the

correctional facility;

(8) A requirement that the correctional facility be
staffed at all times with a staffing pattern that is adequate to
ensure supervision of inmates and maintenance of security within
the correctional facility and to provide for appropriate
programs, transportation, security, and other operational needs.
In determining security needs for the correctional facility, the
private contractor and the contract requirements shall fully
take into account all relevant factors, including, but not
limited to, the proximity of the facility to neighborhoods and

schools.

(9) A requirement that the private contractor provide an
adequate policy of insurance that satisfies the requirements set

forth in division (D) of section 9.06 of the Revised Code
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regarding contractors who operate and manage a facility under 229
that section, and that the private contractor indemnify and hold 230
harmless the state, its officers, agents, and employees, and any 231
local public entity in the state with jurisdiction over the 232
place at which the correctional facility is located or that owns 233
the correctional facility, reimburse the state for its costs in 234
defending the state or any of its officers, agents, or 235
employees, and reimburse any local government entity of that 236
nature for its costs in defending the local government entity, 237
in the manner described in division (D) of that section 238
regarding contractors who operate and manage a facility under 239
that section; 240

(10) A requirement that the private contractor adopt for 241
prisoners housed in the correctional facility the security 242
classification system and schedule adopted by the department of 243
rehabilitation and correction under section 5145.03 of the 244
Revised Code, classify in accordance with the system and 245
schedule each prisoner housed in the facility, and house all 246
prisoners in the facility in accordance with their 247
classification under this division; 248

(11) A requirement that the private contractor will not 249
accept for housing, and will not house, in the correctional 250
facility any out-of-state prisoner in relation to whom any of 251
the following applies: 252

(a) The private entity has not obtained from the out-of- 253
state jurisdiction that imposed the sentence or sanction under 254
which the prisoner will be confined in this state a copy of the 255
institutional record of the prisoner while previously confined 256
in that out-of-state jurisdiction or a statement that the 257

prisoner previously has not been confined in that out-of-state 258
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jurisdiction and a copy of all medical records pertaining to 259
that prisoner that are in the possession of the out-of-state 260
jurisdiction. 261

(b) The prisoner, while confined in any out-of-state 262
jurisdiction, has a record of institutional violence involving 263
the use of a deadly weapon or a pattern of committing acts of an 264
assaultive nature against employees of, or visitors to, the 265
place of confinement or has a record of escape or attempted 266
escape from secure custody. 267

(c) Under the security classification system and schedule 268
adopted by the department of rehabilitation and correction under 269
section 5145.03 of the Revised Code and adopted by the private 270
contractor under division (B) (10) of this section, the out-of- 271
state prisoner would be classified as being at a security level 272
higher than medium security. 273

(12) A requirement that the private contractor, prior to 274
housing any out-of-state prisoner in the correctional facility 275
under the contract, enter into a written agreement with the 276
department of rehabilitation and correction that sets forth a 277
plan and procedure that will be used to coordinate law 278
enforcement activities of state law enforcement agencies and of 279
local law enforcement agencies with jurisdiction over the place 280
at which the facility is located in response to any riot, 281
rebellion, escape, insurrection, or other emergency occurring 282
inside or outside the facility; 283

(13) A requirement that the private contractor cooperate 284
with the correctional institution inspection committee in the 285
committee's performance of its duties under section 103.73 of 286
the Revised Code and provide the committee, its subcommittees, 287

and its staff members, in performing those duties, with access 288
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to the correctional facility as described in that section;

(14) A requirement that the private contractor permit any
peace officer who serves a law enforcement agency with
jurisdiction over the place at which the correctional facility
is located to enter into the facility to investigate any
criminal offense or delinquent act that allegedly has been
committed in or on the grounds of, or otherwise in connection

with, the facility;

(15) A requirement that the private contractor will not
employ any person at the correctional facility until after the
private contractor has submitted to the bureau of criminal
identification and investigation, on a form prescribed by the
superintendent of the bureau, a request that the bureau conduct
a criminal records check of the person and a requirement that
the private contractor will not employ any person at the
facility if the records check or other information possessed by
the contractor indicates that the person previously has engaged

in malfeasance;

(16) A requirement that the private contractor will not
accept for housing, and will not house, in the correctional
facility any out-of-state prisoner unless the private contractor
and the out-of-state jurisdiction that imposed the sentence for
which the prisoner is to be confined agree that, if the out-of-
state prisoner is confined in the facility in this state,
commits a criminal offense while confined in the facility, 1is
convicted of or pleads guilty to that offense, and is sentenced
to a term of confinement for that offense but is not sentenced
to death for that offense, the private contractor and the out-

of-state jurisdiction will do all of the following:

(a) Unless section 5120.50 of the Revised Code does not
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apply in relation to the offense the prisoner committed while
confined in this state and the term of confinement imposed for
that offense, the out-of-state jurisdiction will accept the
prisoner pursuant to that section for service of that term of
confinement and for any period of time remaining under the
sentence for which the prisoner was confined in the facility in
this state, the out-of-state jurisdiction will confine the
prisoner pursuant to that section for that term and that
remaining period of time, and the private contractor will
transport the prisoner to the out-of-state jurisdiction for

service of that term and that remaining period of time.

(b) If section 5120.50 of the Revised Code does not apply
in relation to the offense the prisoner committed while confined
in this state and the term of confinement imposed for that
offense, the prisoner shall be returned to the out-of-state
jurisdiction or its private contractor for completion of the
period of time remaining under the out-of-state sentence for
which the prisoner was confined in the facility in this state
before starting service of the term of confinement imposed for
the offense committed while confined in this state, the out-of-
state jurisdiction or its private contractor will confine the
prisoner for that remaining period of time and will transport
the prisoner outside of this state for service of that remaining
period of time, and, if the prisoner is confined in this state
in a facility operated by the department of rehabilitation and
correction, the private contractor will be financially
responsible for reimbursing the department at the per diem cost
of confinement for the duration of that incarceration, with the
amount of the reimbursement so paid to be deposited in the

department's prisoner programs fund.

(17) A requirement that the private contractor, prior to
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housing any out-of-state prisoner in the correctional facility
under the contract, enter into an agreement with the local
public entity that sets forth a conversion plan that will be
followed if, for any reason, the facility is closed or ceases to
operate. The conversion plan shall include, but is not limited
to, provisions that specify whether the private contractor, the
local public entity, or the out-of-state jurisdictions that
imposed the sentences for which the out-of-state prisoners are
confined in the facility will be responsible for housing and
transporting the prisoners who are in the facility at the time
it is closed or ceases to operate and for the cost of so housing

and transporting those prisoners.

(18) A schedule of fines that the local public entity
shall impose upon the private contractor if the private
contractor fails to perform its contractual duties, and a
requirement that, if the private contractor fails to perform its
contractual duties, the local public entity shall impose a fine
on the private contractor from the schedule of fines and, in
addition to the fine, may exercise any other rights it has under
the contract. Division (F) (2) of this section applies regarding

a fine described in this division.

(19) A requirement that the private contractor adopt and
use in the correctional facility the drug testing and treatment
program that the department of rehabilitation and correction

uses for inmates in state correctional institutions;

(20) A requirement that the private contractor provide
clothing for all out-of-state prisoners housed in the
correctional facility that is conspicuous in its color, style,
or color and style, that conspicuously identifies its wearer as

a prisoner, and that is readily distinguishable from clothing of
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a nature that normally is worn outside the facility by non- 380
prisoners, that the private contractor require all out-of-state 381
prisoners housed in the facility to wear the clothing so 382
provided, and that the private contractor not permit any out-of- 383
state prisoner, while inside or on the premises of the facility 384
or while being transported to or from the facility, to wear any 385
clothing of a nature that does not conspicuously identify its 386
wearer as a prisoner and that normally is worn outside the 387
facility by non-prisoners; 388

(21) A requirement that, at the time the contract is made, 389
the private contractor provide to all parties to the contract 390
adequate proof that it has complied with the requirement 391
described in division (D) (9) of this section, and a requirement 392
that, at any time during the term of the contract, the private 393
contractor upon request provide to any party to the contract 394
adequate proof that it continues to be in compliance with the 395
requirement described in division (D) (9) of this section. 396

(E) A private correctional officer or other designated 397
employee of a private contractor that operates a correctional 398
facility that houses out-of-state prisoners in this state under 399
a contract entered into prior to, on, or after March 17, 1998, 400
may carry and use firearms in the course of the officer's or 401
employee's employment only if the officer or employee is 402
certified as having satisfactorily completed an approved 403
training program designed to qualify persons for positions as 404
special police officers, security egwards officers, or persons 405
otherwise privately employed in a police capacity, as described 406
in division (A) of section 109.78 of the Revised Code. 407

(F) (1) Upon notification by the private contractor of an 408

escape from, or of a disturbance at, a correctional facility 409
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that is operated by a private contractor under a contract 410
entered into prior to, on, or after March 17, 1998, and that 411
houses out-of-state prisoners in this state, the department of 412
rehabilitation and correction and state and local law 413
enforcement agencies shall use all reasonable means to recapture 414
persons who escaped from the facility or quell any disturbance 415
at the facility, in accordance with the plan and procedure 416
included in the written agreement entered into under division 417
(D) (12) of this section in relation to contracts entered into on 418
or after March 17, 1998, and in accordance with their normal 419
procedures in relation to contracts entered into prior to March 420
17, 1998. Any cost incurred by this state or a political 421
subdivision of this state relating to the apprehension of a 422
person who escaped from the facility, to the quelling of a 423
disturbance at the facility, or to the investigation or 424
prosecution as described in division (G) (2) of this section of 425
any offense relating to the escape or disturbance shall be 426
chargeable to and borne by the private contractor. The 427
contractor also shall reimburse the state or its political 428
subdivisions for all reasonable costs incurred relating to the 429
temporary detention of a person who escaped from the facility, 430
following the person's recapture. 431

(2) If a private contractor that, on or after March 17, 432
1998, enters into a contract under this section with a local 433
public entity for the operation of a correctional facility that 434
houses out-of-state prisoners fails to perform its contractual 435
duties, the local public entity shall impose upon the private 436
contractor a fine from the schedule of fines included in the 437
contract and may exercise any other rights it has under the 438
contract. A fine imposed under this division shall be paid to 439

the local public entity that enters into the contract, and the 440
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local public entity shall deposit the money so paid into its
treasury to the credit of the fund used to pay for community
policing. If a fine is imposed under this division, the local
public entity may reduce the payment owed to the private

contractor pursuant to any invoice in the amount of the fine.

(3) If a private contractor, on or after March 17, 1998,
enters into a contract under this section with a local public
entity for the operation of a correctional facility that houses
out-of-state prisoners in this state, the private contractor
shall comply with the insurance, indemnification, hold harmless,
and cost reimbursement provisions described in division (D) (9)

of this section.

(G) (1) Any act or omission that would be a criminal
offense or a delinquent act if committed at a state correctional
institution or at a jail, workhouse, prison, or other
correctional facility operated by this state or by any political
subdivision or group of political subdivisions of this state
shall be a criminal offense or delinquent act if committed by or
with regard to any out-of-state prisoner who is housed at any
correctional facility operated by a private contractor in this
state pursuant to a contract entered into prior to, on, or after

March 17, 1998.

(2) If any political subdivision of this state experiences
any cost in the investigation or prosecution of an offense
committed by an out-of-state prisoner housed in a correctional
facility operated by a private contractor in this state pursuant
to a contract entered into prior to, on, or after March 17,
1998, the private contractor shall reimburse the political

subdivision for the costs so experienced.

(3) (a) Except as otherwise provided in this division, the
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state, and any officer or employee, as defined in section 109.36
of the Revised Code, of the state is not liable in damages in a
civil action for any injury, death, or loss to person or
property that allegedly arises from, or is related to, the
establishment, management, or operation of a correctional
facility to house out-of-state prisoners in this state pursuant
to a contract between a local public entity and an out-of-state
jurisdiction, a local public entity and a private contractor, or
a private contractor and an out-of-state jurisdiction that was
entered into prior to March 17, 1998, or that is entered into on
or after March 17, 1998, in accordance with its provisions. The
immunity provided in this division does not apply regarding an
act or omission of an officer or employee, as defined in section
109.36 of the Revised Code, of the state that is manifestly
outside the scope of the officer's or employee's official
responsibilities or regarding an act or omission of the state,
or of an officer or employee, as so defined, of the state that
is undertaken with malicious purpose, in bad faith, or in a

wanton or reckless manner.

(b) Except as otherwise provided in this division, a non-
contracting political subdivision, and any employee, as defined
in section 2744.01 of the Revised Code, of a non-contracting
political subdivision is not liable in damages in a civil action
for any injury, death, or loss to person or property that
allegedly arises from, or is related to, the establishment,
management, or operation of a correctional facility to house
out-of-state prisoners in this state pursuant to a contract
between a local public entity other than the non-contracting
political subdivision and an out-of-state jurisdiction, a local
public entity other than the non-contracting political

subdivision and a private contractor, or a private contractor
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and an out-of-state jurisdiction that was entered into prior to
March 17, 1998, or that is entered into on or after March 17,
1998, in accordance with its provisions. The immunity provided
in this division does not apply regarding an act or omission of
an employee, as defined in section 2744.01 of the Revised Code,
of a non-contracting political subdivision that is manifestly
outside the scope of the employee's employment or official
responsibilities or regarding an act or omission of a non-
contracting political subdivision or an employee, as so defined,
of a non-contracting political subdivision that is undertaken
with malicious purpose, in bad faith, or in a wanton or reckless

manner.

(c) Divisions (G) (3) (a) and (b) of this section do not
affect any immunity or defense that the state and its officers
and employees or a non-contracting political subdivision and its
employees may be entitled to under another section of the
Revised Code or the common law of this state, including, but not

limited to, section 9.86 or Chapter 2744. of the Revised Code.

(H) (1) Upon the completion of an out-of-state prisoner's
term of detention at a correctional facility operated by a
private contractor in this state pursuant to a contract entered
into prior to, on, or after March 17, 1998, the operator of the
correctional facility shall transport the prisoner to the out-
of-state jurisdiction that imposed the sentence for which the
prisoner was confined before it releases the prisoner from its

custody.

(2) No private contractor that operates and manages a
correctional facility housing out-of-state prisoners in this
state pursuant to a contract entered into prior to, on, or after

March 17, 1998, shall fail to comply with division (H) (1) of
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this section.

(3) Whoever violates division (H) (2) of this section is

guilty of a misdemeanor of the first degree.

(I) Except as otherwise provided in this division, the
provisions of divisions (A) to (H) of this section apply in
relation to any correctional facility operated by a private
contractor in this state to house out-of-state prisoners,
regardless of whether the facility is operated pursuant to a
contract entered into prior to, on, or after March 17, 1998.
Division (C) (1) of this section shall not apply in relation to
any correctional facility for housing out-of-state prisoners in
this state that is operated by a private contractor under a
contract entered into with a local public entity prior to March
17, 1998. If a private contractor operates a correctional
facility in this state for the housing of out-of-state prisoners
under a contract entered into with a local public entity prior
to March 17, 1998, no later than thirty days after the effective
date of this amendment, the private contractor shall enter into
a contract with the local public entity that comports to the

requirements and criteria of division (D) of this section.

Sec. 109.78. (A) The executive director of the Ohio peace
officer training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify persons who have satisfactorily completed approved
training programs designed to qualify persons for positions as
special police, security—ewards officers, or persons otherwise
privately employed in a police capacity and issue appropriate
certificates to such persons. Application for approval of a
training program designed to qualify persons for such positions

shall be made to the commission. An application for approval
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shall be submitted to the commission with a fee of one hundred
twenty-five dollars, which fee shall be refunded if the
application is denied. Such programs shall cover only duties and
jurisdiction of such security gwards—officers and special police
privately employed in a police capacity when such officers do
not qualify for training under section 109.71 of the Revised
Code. A person attending an approved basic training program
administered by the state shall pay to the agency administering
the program the cost of the person's participation in the
program as determined by the agency. A person attending an
approved basic training program administered by a county or
municipal corporation shall pay the cost of the person's
participation in the program, as determined by the administering
subdivision, to the county or the municipal corporation. A
person who is issued a certificate for satisfactory completion
of an approved basic training program shall pay to the
commission a fee of fifteen dollars. A duplicate of a lost,
spoliated, or destroyed certificate may be issued upon
application and payment of a fee of fifteen dollars. Such
certificate or the completion of twenty years of active duty as
a peace officer shall satisfy the educational requirements for
appointment or commission as a special police officer or special

deputy of a political subdivision of this state.

(B) (1) The executive director of the Ohio peace officer
training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify basic firearms training programs, and shall issue
certificates to class A, B, or C licensees or prospective class
A, B, or C licensees under Chapter 4749. of the Revised Code and
to registered or prospective employees of such class A, B, or C

licensees who have satisfactorily completed a basic firearms
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training program of the type described in division (A) (1) of

section 4749.10 of the Revised Code.

Application for approval of a basic firearms training
program shall be made to the commission. An application shall be
submitted to the commission with a fee of one hundred dollars,

which fee shall be refunded if the application is denied.

A person who is issued a certificate for satisfactory
completion of an approved basic firearms training program shall
pay a fee of ten dollars to the commission. A duplicate of a
lost, spoliated, or destroyed certificate may be issued upon

application and payment of a fee of five dollars.

(2) The executive director, on behalf of the commission
and in accordance with rules promulgated by the attorney
general, also shall certify firearms requalification training
programs and instructors for the annual requalification of class
A, B, or C licensees under Chapter 4749. of the Revised Code and
registered or prospective employees of such class A, B, or C
licensees who are authorized to carry a firearm under section
4749.10 of the Revised Code. Application for approval of a
training program or instructor for such purpose shall be made to
the commission. Such an application shall be submitted to the
commission with a fee of fifty dollars, which fee shall be

refunded if the application is denied.

(3) The executive director, upon request, also shall
review firearms training received within three years prior to
November 23, 1985, by any class A, B, or C licensee or
prospective class A, B, or C licensee, or by any registered or
prospective employee of any class A, B, or C licensee under
Chapter 4749. of the Revised Code to determine if the training

received is equivalent to a basic firearms training program that
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includes twenty hours of handgun training and five hours of
training in the use of other firearms, if any other firearm is
to be used. If the executive director determines the training
was received within the three-year period and that it is
equivalent to such a program, the executive director shall issue
written evidence of approval of the equivalency training to the

licensee or employee.

(C) There is hereby established in the state treasury the
peace officer private security fund, which shall be used by the
Ohio peace officer training commission to administer the
training program to qualify persons for positions as special
police, security—ewards officers, or other private employment in
a police capacity, as described in division (A) of this section,
and the training program in basic firearms and the training
program for firearms requalification, both as described in
division (B) of this section. All fees paid to the commission by
applicants for approval of a training program designed to
qualify persons for such private police positions, basic
firearms training program, or a firearms requalification
training program or instructor, as required by division (A) or
(B) of this section, by persons who satisfactorily complete a
private police training program or a basic firearms training
program, as required by division (A) or (B) of this section, or
by persons who satisfactorily requalify in firearms use, as
required by division (B) (2) of section 4749.10 of the Revised
Code, shall be transmitted to the treasurer of state for deposit
in the fund. The fund shall be used only for the purpose set

forth in this division.

(D) No public or private educational institution or
superintendent of the state highway patrol shall employ a person

as a special police officer, security gward officer, or other
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position in which such person goes armed while on duty, who has
not received a certificate of having satisfactorily completed an
approved basic peace officer training program, unless the person

has completed twenty years of active duty as a peace officer.
Sec. 2921.51. (A) As used in this section:

(1) "Peace officer" means a sheriff, deputy sheriff,
marshal, deputy marshal, member of the organized police
department of a municipal corporation, or township constable,
who is employed by a political subdivision of this state; a
member of a police force employed by a metropolitan housing
authority under division (D) of section 3735.31 of the Revised
Code; a member of a police force employed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code; a state university law enforcement officer appointed under
section 3345.04 of the Revised Code; a veterans' home police
officer appointed under section 5907.02 of the Revised Code; a
special police officer employed by a port authority under
section 4582.04 or 4582.28 of the Revised Code; an officer,
agent, or employee of the state or any of its agencies,
instrumentalities, or political subdivisions, upon whom, by
statute, a duty to conserve the peace or to enforce all or
certain laws is imposed and the authority to arrest violators is
conferred, within limits of that statutory duty and authority;
or a state highway patrol trooper whose primary duties are to
preserve the peace, to protect life and property, and to enforce
the laws, ordinances, or rules of the state or any of its

political subdivisions.

(2) "Private police officer" means any security—egard—
officer, special police officer, private detective, or other

person who is privately employed in a police capacity.
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(3) "Federal law enforcement officer" means an employee of
the United States who serves in a position the duties of which
are primarily the investigation, apprehension, or detention of
individuals suspected or convicted of offenses under the

criminal laws of the United States.

(4) "Impersonate" means to act the part of, assume the
identity of, wear the uniform or any part of the uniform of, or
display the identification of a particular person or of a member
of a class of persons with purpose to make another person
believe that the actor is that particular person or is a member

of that class of persons.

(5) "Investigator of the bureau of criminal identification
and investigation" has the same meaning as in section 2903.11 of

the Revised Code.

(B) No person shall impersonate a peace officer, private
police officer, federal law enforcement officer, or investigator

of the bureau of criminal identification and investigation.

(C) No person, by impersonating a peace officer, private
police officer, federal law enforcement officer, or investigator
of the bureau of criminal identification and investigation,
shall arrest or detain any person, search any person, or search

the property of any person.

(D) No person, with purpose to commit or facilitate the
commission of an offense, shall impersonate a peace officer,
private police officer, federal law enforcement officer,
officer, agent, or employee of the state, or investigator of the

bureau of criminal identification and investigation.

(E) No person shall commit a felony while impersonating a

peace officer, private police officer, federal law enforcement
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officer, officer, agent, or employee of the state, or
investigator of the bureau of criminal identification and

investigation.

(F) It is an affirmative defense to a charge under
division (B) of this section that the impersonation of the peace
officer, private police officer, or investigator of the bureau
of criminal identification and investigation was for a lawful

purpose.

(G) Whoever violates division (B) of this section is
guilty of a misdemeanor of the fourth degree. Whoever violates
division (C) or (D) of this section is guilty of a misdemeanor
of the first degree. If the purpose of a violation of division
(D) of this section is to commit or facilitate the commission of
a felony, a violation of division (D) is a felony of the fourth
degree. Whoever violates division (E) of this section is guilty

of a felony of the third degree.
Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance," "controlled
substance analog," "dispense," "distribute," "hypodermic,"
"manufacturer," "official written order," "person,"
"pharmacist," "pharmacy," "sale," "schedule I," "schedule II,"
"schedule III," "schedule IV," "schedule V," and "wholesaler"
have the same meanings as in section 3719.01 of the Revised

Code.

(B) "Drug dependent person" and "drug of abuse" have the

same meanings as in section 3719.011 of the Revised Code.

(C) "Drug," "dangerous drug," "licensed health
professional authorized to prescribe drugs," and "prescription"

have the same meanings as in section 4729.01 of the Revised
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Code. 742

(D) "Bulk amount" of a controlled substance means any of 743
the following: 744

(1) For any compound, mixture, preparation, or substance 745
included in schedule I, schedule II, or schedule III, with the 746
exception of controlled substance analogs, marihuana, cocaine, 747
L.S.D., heroin, and hashish and except as provided in division 748
(D) (2) or (5) of this section, whichever of the following is 749
applicable: 750

(a) An amount equal to or exceeding ten grams or twenty- 751
five unit doses of a compound, mixture, preparation, or 752
substance that is or contains any amount of a schedule I opiate 753
or opium derivative; 754

(b) An amount equal to or exceeding ten grams of a 755
compound, mixture, preparation, or substance that is or contains 756
any amount of raw or gum opium; 757

(c) An amount equal to or exceeding thirty grams or ten 758
unit doses of a compound, mixture, preparation, or substance 759
that is or contains any amount of a schedule I hallucinogen 760
other than tetrahydrocannabinol or lysergic acid amide, or a 761
schedule I stimulant or depressant; 762

(d) An amount equal to or exceeding twenty grams or five 763
times the maximum daily dose in the usual dose range specified 764
in a standard pharmaceutical reference manual of a compound, 765
mixture, preparation, or substance that is or contains any 766
amount of a schedule II opiate or opium derivative; 767

(e) An amount equal to or exceeding five grams or ten unit 768
doses of a compound, mixture, preparation, or substance that is 769

or contains any amount of phencyclidine; 770
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(f) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule II stimulant that is in a
final dosage form manufactured by a person authorized by the
"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and the federal drug abuse control
laws, as defined in section 3719.01 of the Revised Code, that is
or contains any amount of a schedule II depressant substance or

a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule II stimulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosmetic Act

and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule III or IV substance other than
an anabolic steroid or a schedule III opiate or opium

derivative;

(3) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty
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milliliters or two hundred fifty grams of a compound, mixture, 801
preparation, or substance that is or contains any amount of a 802
schedule V substance; 803

(5) An amount equal to or exceeding two hundred solid 804
dosage units, sixteen grams, or sixteen milliliters of a 805
compound, mixture, preparation, or substance that is or contains 806
any amount of a schedule III anabolic steroid. 807

(E) "Unit dose" means an amount or unit of a compound, 808
mixture, or preparation containing a controlled substance that 809
is separately identifiable and in a form that indicates that it 810
is the amount or unit by which the controlled substance is 811
separately administered to or taken by an individual. 812

(F) "Cultivate" includes planting, watering, fertilizing, 813
or tilling. 814

(G) "Drug abuse offense" means any of the following: 815

(1) A violation of division (A) of section 2913.02 that 816
constitutes theft of drugs, or a violation of section 2925.02, 817
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 818
2925.13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, 819
or 2925.37 of the Revised Code; 820

(2) A violation of an existing or former law of this or 821
any other state or of the United States that is substantially 822
equivalent to any section listed in division (G) (1) of this 823
section; 824

(3) An offense under an existing or former law of this or 825
any other state, or of the United States, of which planting, 826
cultivating, harvesting, processing, making, manufacturing, 827
producing, shipping, transporting, delivering, acquiring, 828

possessing, storing, distributing, dispensing, selling, inducing 829
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another to use, administering to another, using, or otherwise

dealing with a controlled substance is an element;

(4) A conspiracy to commit, attempt to commit, or
complicity in committing or attempting to commit any offense

under division (G) (1), (2), or (3) of this section.

(H) "Felony drug abuse offense" means any drug abuse
offense that would constitute a felony under the laws of this

state, any other state, or the United States.

(I) "Harmful intoxicant" does not include beer or

intoxicating liquor but means any of the following:

(1) Any compound, mixture, preparation, or substance the
gas, fumes, or vapor of which when inhaled can induce
intoxication, excitement, giddiness, irrational behavior,
depression, stupefaction, paralysis, unconsciousness,
asphyxiation, or other harmful physiological effects, and

includes, but is not limited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model
cement, fingernail polish remover, lacquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organic solvent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Gamma Butyrolactone;
(3) 1,4 Butanediol.

(J) "Manufacture" means to plant, cultivate, harvest,

process, make, prepare, or otherwise engage in any part of the
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production of a drug, by propagation, extraction, chemical 857
synthesis, or compounding, or any combination of the same, and 858
includes packaging, repackaging, labeling, and other activities 859
incident to production. 860

(K) "Possess" or "possession" means having control over a 861
thing or substance, but may not be inferred solely from mere 862
access to the thing or substance through ownership or occupation 863
of the premises upon which the thing or substance is found. 864

(L) "Sample drug" means a drug or pharmaceutical 865
preparation that would be hazardous to health or safety if used 866
without the supervision of a licensed health professional 867
authorized to prescribe drugs, or a drug of abuse, and that, at 868
one time, had been placed in a container plainly marked as a 869
sample by a manufacturer. 870

(M) "Standard pharmaceutical reference manual" means the 871
current edition, with cumulative changes if any, of references 872
that are approved by the state board of pharmacy. 873

(N) "Juvenile" means a person under eighteen years of age. 874

(O) "Counterfeit controlled substance" means any of the 875
following: 876

(1) Any drug that bears, or whose container or label 877
bears, a trademark, trade name, or other identifying mark used 878
without authorization of the owner of rights to that trademark, 879
trade name, or identifying mark; 880

(2) Any unmarked or unlabeled substance that is 881
represented to be a controlled substance manufactured, 882
processed, packed, or distributed by a person other than the 883

person that manufactured, processed, packed, or distributed it; 884
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(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

controlled substance;

(4) Any substance other than a controlled substance that a
reasonable person would believe to be a controlled substance
because of its similarity in shape, size, and color, or its
markings, labeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school"
if the offender commits the offense on school premises, in a
school building, or within one thousand feet of the boundaries
of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school
building, or within one thousand feet of the boundaries of any

school premises.

(Q) "School™ means any school operated by a board of
education, any community school established under Chapter 3314.
of the Revised Code, or any nonpublic school for which the state
board of education prescribes minimum standards under section
3301.07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school

is being conducted at the time a criminal offense is committed.
(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is

committed;

(2) Any other parcel of real property that is owned or
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leased by a board of education of a school, the governing
authority of a community school established under Chapter 3314.
of the Revised Code, or the governing body of a nonpublic school
for which the state board of education prescribes minimum
standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training
of the school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school
is being conducted on the parcel of real property at the time a

criminal offense is committed.

(S) "School building" means any building in which any of
the instruction, extracurricular activities, or training
provided by a school is conducted, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted in the school building at the time

a criminal offense is committed.

(T) "Disciplinary counsel" means the disciplinary counsel
appointed by the board of commissioners on grievances and
discipline of the supreme court under the Rules for the

Government of the Bar of Ohio.

(U) "Certified grievance committee" means a duly
constituted and organized committee of the Ohio state bar
association or of one or more local bar associations of the
state of Ohio that complies with the criteria set forth in Rule

V, section 6 of the Rules for the Government of the Bar of Ohio.

(V) "Professional license" means any license, permit,
certificate, registration, qualification, admission, temporary
license, temporary permit, temporary certificate, or temporary
registration that is described in divisions (W) (1) to (36) of

this section and that qualifies a person as a professionally
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licensed person. 944
(W) "Professionally licensed person”" means any of the 945
following: 946
(1) A person who has obtained a license as a manufacturer 947
of controlled substances or a wholesaler of controlled 948
substances under Chapter 3719. of the Revised Code; 949
(2) A person who has received a certificate or temporary 950
certificate as a certified public accountant or who has 951
registered as a public accountant under Chapter 4701. of the 952
Revised Code and who holds an Ohio permit issued under that 953
chapter; 954
(3) A person who holds a certificate of qualification to 955
practice architecture issued or renewed and registered under 956
Chapter 4703. of the Revised Code; 957
(4) A person who is registered as a landscape architect 958
under Chapter 4703. of the Revised Code or who holds a permit as 959
a landscape architect issued under that chapter; 960
(5) A person licensed under Chapter 4707. of the Revised 961
Code; 962
(6) A person who has been issued a certificate of 963
registration as a registered barber under Chapter 4709. of the 964
Revised Code; 965
(7) A person licensed and regulated to engage in the 966
business of a debt pooling company by a legislative authority, 967
under authority of Chapter 4710. of the Revised Code; 968
(8) A person who has been issued a cosmetologist's 969
license, hair designer's license, manicurist's license, 970

esthetician's license, natural hair stylist's license, managing 971
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cosmetologist's license, managing hair designer's license,
managing manicurist's license, managing esthetician's license,
managing natural hair stylist's license, cosmetology
instructor's license, hair design instructor's license,
manicurist instructor's license, esthetics instructor's license,
natural hair style instructor's license, independent
contractor's license, or tanning facility permit under Chapter

4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permit, a conscious intravenous
sedation permit, a limited resident's license, a limited
teaching license, a dental hygienist's license, or a dental
hygienist's teacher's certificate under Chapter 4715. of the

Revised Code;

(10) A person who has been issued an embalmer's license, a
funeral director's license, a funeral home license, or a
crematory license, or who has been registered for an embalmer's
or funeral director's apprenticeship under Chapter 4717. of the

Revised Code;

(11) A person who has been licensed as a registered nurse
or practical nurse, or who has been issued a certificate for the
practice of nurse-midwifery under Chapter 4723. of the Revised

Code;

(12) A person who has been licensed to practice optometry
or to engage in optical dispensing under Chapter 4725. of the

Revised Code;

(13) A person licensed to act as a pawnbroker under

Chapter 4727. of the Revised Code;

(14) A person licensed to act as a precious metals dealer
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under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmacist, a pharmacy intern,
a wholesale distributor of dangerous drugs, or a terminal
distributor of dangerous drugs under Chapter 4729. of the

Revised Code;

(16) A person who is authorized to practice as a physician

assistant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to
practice medicine and surgery, osteopathic medicine and surgery,
a limited branch of medicine, or podiatry under Chapter 4731. of

the Revised Code;

(18) A person licensed as a psychologist or school

psychologist under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of
engineering or surveying under Chapter 4733. of the Revised

Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or

real estate salesperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under

Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard

under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage

dealer's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

Page 35

1001

1002
1003
1004
1005

1006
1007

1008
1009
1010
1011

1012
1013

1014
1015
1016

1017
1018

1019
1020

1021
1022

1023
1024

1025
1026

1027



S. B. No. 183
As Introduced

engineer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a license or temporary
permit to practice veterinary medicine or any of its branches,
or who is registered as a graduate animal technician under

Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's
or fitter's license or trainee permit under Chapter 4747. of the

Revised Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or
security eware—officer employee under Chapter 4749. of the

Revised Code;

(29) A person licensed and registered to practice as a
nursing home administrator under Chapter 4751. of the Revised

Code;

(30) A person licensed to practice as a speech-language
pathologist or audiologist under Chapter 4753. of the Revised

Code;

(31) A person issued a license as an occupational
therapist or physical therapist under Chapter 4755. of the

Revised Code;

(32) A person who is licensed as a licensed professional
clinical counselor, licensed professional counselor, social
worker, independent social worker, independent marriage and
family therapist, or marriage and family therapist, or
registered as a social work assistant under Chapter 4757. of the

Revised Code;

(33) A person issued a license to practice dietetics under
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Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited
permit to practice respiratory therapy under Chapter 4761. of

the Revised Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admitted to the bar by order of
the supreme court in compliance with its prescribed and

published rules.
(X) "Cocaine" means any of the following:

(1) A cocaine salt, isomer, or derivative, a salt of a

cocalne isomer or derivative, or the base form of cocaine;

(2) Coca leaves or a salt, compound, derivative, or
preparation of coca leaves, including ecgonine, a salt, isomer,
or derivative of ecgonine, or a salt of an isomer or derivative

of ecgonine;

(3) A salt, compound, derivative, or preparation of a
substance identified in division (X) (1) or (2) of this section
that is chemically equivalent to or identical with any of those
substances, except that the substances shall not include
decocainized coca leaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means lysergic acid diethylamide.

(Z) "Hashish" means the resin or a preparation of the
resin contained in marihuana, whether in solid form or in a

liguid concentrate, liquid extract, or liquid distillate form.

(AA) "Marihuana" has the same meaning as in section

Page 37

1056

1057
1058
1059

1060
1061

1062
1063
1064

1065

1066
1067

1068
1069
1070
1071

1072
1073
1074
1075
1076
1077

1078

1079
1080
1081

1082



S. B. No. 183
As Introduced

3719.01 of the Revised Code, except that it does not include
hashish.

(BB) An offense is "committed in the vicinity of a
juvenile"™ if the offender commits the offense within one hundred
feet of a juvenile or within the view of a juvenile, regardless
of whether the offender knows the age of the juvenile, whether
the offender knows the offense is being committed within one
hundred feet of or within view of the juvenile, or whether the

juvenile actually views the commission of the offense.

(CC) "Presumption for a prison term" or "presumption that
a prison term shall be imposed" means a presumption, as
described in division (D) of section 2929.13 of the Revised
Code, that a prison term is a necessary sanction for a felony in
order to comply with the purposes and principles of sentencing

under section 2929.11 of the Revised Code.

(DD) "Major drug offender" has the same meaning as in

section 2929.01 of the Revised Code.

(EE) "Minor drug possession offense" means either of the

following:

(1) A violation of section 2925.11 of the Revised Code as

it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as
it exists on and after July 1, 1996, that is a misdemeanor or a

felony of the fifth degree.

(FF) "Mandatory prison term" has the same meaning as in

section 2929.01 of the Revised Code.

(GG) "Adulterate" means to cause a drug to be adulterated

as described in section 3715.63 of the Revised Code.
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(HH) "Public premises" means any hotel, restaurant,
tavern, store, arena, hall, or other place of public

accommodation, business, amusement, or resort.

(IT) "Methamphetamine" means methamphetamine, any salt,
isomer, or salt of an isomer of methamphetamine, or any
compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of

methamphetamine.

(JJ) "Lawful prescription" means a prescription that is
issued for a legitimate medical purpose by a licensed health
professional authorized to prescribe drugs, that is not altered
or forged, and that was not obtained by means of deception or by

the commission of any theft offense.

(KK) "Deception" and "theft offense" have the same

meanings as in section 2913.01 of the Revised Code.

Sec. 3743.06. In addition to conforming to the rules of
the fire marshal adopted pursuant to section 3743.05 of the
Revised Code, licensed manufacturers of fireworks shall operate

their fireworks plants in accordance with the following:

(A) Signs indicating that smoking is generally forbidden
and trespassing is prohibited on the premises of a fireworks
plant shall be posted on the premises in a manner determined by

the fire marshal.

(B) Reasonable precautions shall be taken to protect the
premises of a fireworks plant from trespass, loss, theft, or
destruction. Only persons employed by the manufacturer,
authorized governmental personnel, and persons who have obtained
permission from a member of the manufacturer's office to be on

the premises, are to be allowed to enter and remain on the
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premises.

(C) Smoking or the carrying of pipes, cigarettes, or
cigars, matches, lighters, other flame-producing items, or open
flame on, or the carrying of a concealed source of ignition
into, the premises of a fireworks plant is prohibited, except
that a manufacturer may permit smoking in specified lunchrooms
or restrooms in buildings or other structures in which no
manufacturing, handling, sales, or storage of fireworks takes
place. "NO SMOKING" signs shall be posted on the premises as

required by the fire marshal.

(D) Fire and explosion prevention and other reasonable
safety measures and precautions shall be implemented by a

manufacturer.

(E) Persons shall not be permitted to have in their
possession or under their control, while they are on the
premises of the fireworks plant, any intoxicating liquor, beer,
or controlled substance, and they shall not be permitted to
enter or remain on the premises if they are found to be under
the influence of any intoxicating liquor, beer, or controlled

substance.

(F) A manufacturer shall conform to all building, safety,
and zoning statutes, ordinances, rules, or other enactments that

apply to the premises of its fireworks plant.

(G) Each fireworks plant shall have at least one class 1
magazine that is approved by the bureau of alcohol, tobacco, and
firearms of the United States department of the treasury and
that is otherwise in conformity with federal law. This division
does not apply to fireworks plants existing on or before August

3, 1931.
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(H) Awnings, tents, and canopies shall not be used as
facilities for the sale or storage of fireworks. This division
does not prohibit the use of an awning or canopy attached to a
public access showroom for storing nonflammable shopping
convenience items such as shopping carts or baskets or providing
a shaded area for patrons waiting to enter the public sales

area.

(I) Fireworks may be stored in trailers if the trailers
are properly enclosed, secured, and grounded and are separated
from any structure to which the public is admitted by a distance
that will, in the fire marshal's judgment, allow fire-fighting
equipment to have full access to the structures on the licensed
premises. Such trailers may be moved into closer proximity to
any structure only to accept or discharge cargo for a period not
to exceed forty-eight hours. Only two such trailers may be
placed in such closer proximity at any one time. At no time may
trailers be used for conducting sales of any class of fireworks,

nor may members of the public have access to the trailers.

Storage areas for fireworks that are in the same building
where fireworks are displayed and sold to the public shall be
separated from the areas to which the public has access by an

appropriately rated fire wall.

(J) A fire suppression system as defined in section
3781.108 of the Revised Code may be turned off only for repair,
drainage of the system to prevent damage by freezing during the
period of time, approved by the fire marshal, that the facility
is closed to all public access during winter months, or
maintenance of the system. If any repair or maintenance is
necessary during times when the facility is open for public

access and business as approved by the fire marshal, the
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licensed manufacturer shall notify in advance the appropriate
insurance company and fire chief or fire prevention officer
regarding the nature of the maintenance or repair and the time

when it will be performed.

(K) If any fireworks item is removed from its original
package or is manufactured with any fuse other than a safety
fuse approved by the consumer product safety commission, then
the item shall be covered completely by repackaging or bagging
or it shall otherwise be covered so as to prevent ignition prior

to sale.

(L) A safety officer shall be present during regular
business hours at a building open to the public during the
period commencing fourteen days before, and ending two days
after, each fourth day of July. The officer shall be highly
visible, enforce this chapter and any applicable building codes
to the extent the officer is authorized by law, and be one of

the following:
(1) A deputy sheriff;

(2) A law enforcement officer of a municipal corporation,

township, or township or joint police district;

(3) A private uniformed security eware—officer registered

under section 4749.06 of the Revised Code.

(M) All doors of all buildings on the licensed premises

shall swing outward.

(N) All wholesale and commercial sales of fireworks shall
be packaged, shipped, placarded, and transported in accordance
with United States department of transportation regulations
applicable to the transportation, and the offering for

transportation, of hazardous materials. For purposes of this

Page 42

1199
1200
1201
1202

1203
1204
1205
1206
1207
1208

1209
1210
1211
1212
1213
1214
1215

1216

1217
1218

1219
1220

1221
1222

1223
1224
1225
1226
1227



S. B. No. 183 Page 43
As Introduced

division, "wholesale and commercial sales" includes all sales 1228
for resale and any nonretail sale made in furtherance of a 1229
commercial enterprise. For purposes of enforcement of these 1230
regulations under section 4923.99 of the Revised Code, any sales 1231
transaction exceeding one thousand pounds shall be rebuttably 1232
presumed to be a wholesale or commercial sale. 1233

Sec. 3743.19. In addition to conforming to the rules of 1234
the fire marshal adopted pursuant to section 3743.18 of the 1235
Revised Code, licensed wholesalers of fireworks shall conduct 1236
their business operations in accordance with the following: 1237

(A) A wholesaler shall conduct its business operations 1238
from the location described in its application for licensure or 1239
in a notification submitted under division (B) of section 1240
3743.17 of the Revised Code. 1241

(B) Signs indicating that smoking is generally forbidden 1242
and trespassing is prohibited on the premises of a wholesaler 1243
shall be posted on the premises as determined by the fire 1244
marshal. 1245

(C) Reasonable precautions shall be taken to protect the 1246
premises of a wholesaler from trespass, loss, theft, or 1247
destruction. 1248

(D) Smoking or the carrying of pipes, cigarettes, or 1249
cigars, matches, lighters, other flame-producing items, or open 1250
flame on, or the carrying of a concealed source of ignition 1251
into, the premises of a wholesaler is prohibited, except that a 1252
wholesaler may permit smoking in specified lunchrooms or 1253
restrooms in buildings or other structures in which no sales, 1254
handling, or storage of fireworks takes place. "NO SMOKING" 1255

signs shall be posted on the premises as required by the fire 1256



S. B. No. 183
As Introduced

marshal.

(E) Fire and explosion prevention and other reasonable
safety measures and precautions shall be implemented by a

wholesaler.

(F) Persons shall not be permitted to have in their
possession or under their control, while they are on the
premises of a wholesaler, any intoxicating liquor, beer, or
controlled substance, and they shall not be permitted to enter
or remain on the premises if they are found to be under the
influence of any intoxicating liquor, beer, or controlled

substance.

(G) A wholesaler shall conform to all building, safety,
and zoning statutes, ordinances, rules, or other enactments that

apply to its premises.

(H) Each building used in the sale of fireworks shall be
kept open to the public for at least four hours each day between
the hours of eight a.m. and five p.m., five days of each week,
every week of the year. Upon application from a licensed
wholesaler, the fire marshal may waive any of the requirements

of this division.

(I) Awnings, tents, or canopies shall not be used as
facilities for the storage or sale of fireworks. This division
does not prohibit the use of an awning or canopy attached to a
public access showroom for storing nonflammable shopping
convenience items such as shopping carts or baskets or providing
a shaded area for patrons waiting to enter the public sales

area.

(J) 1.4G fireworks may be stored in trailers if the

trailers are properly enclosed, secured, and grounded and are
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separated from any structure to which the public is admitted by
a distance that will, in the fire marshal's judgment, allow
fire-fighting equipment to have full access to the structures on
the licensed premises. Such trailers may be moved into closer
proximity to any structure only to accept or discharge cargo for
a period not to exceed forty-eight hours. Only two such trailers
may be placed in such closer proximity at any one time. At no
time may trailers be used for conducting sales of any class of
fireworks nor may members of the public have access to the

trailers.

Storage areas for fireworks that are in the same building
where fireworks are displayed and sold to the public shall be
separated from the areas to which the public has access by an
appropriately rated fire wall. If the licensee installs and
properly maintains an early suppression fast response sprinkler
system or equivalent fire suppression system as described in the
fire code adopted by the fire marshal in accordance with section
3737.82 of the Revised Code throughout the structure, a fire
barrier wall may be substituted for a fire wall between the
areas to which the public has access and the storage portions of

the structure.

(K) A fire suppression system as defined in section
3781.108 of the Revised Code may be turned off only for repair,
drainage of the system to prevent damage by freezing during the
period of time, approved by the fire marshal under division (I)
of this section, that the facility is closed to public access
during winter months, or maintenance of the system. If any
repair or maintenance is necessary during times when the
facility is open for public access and business, the licensed
wholesaler shall notify in advance the appropriate insurance

company and fire chief or fire prevention officer regarding the
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nature of the maintenance or repair and the time when it will be

performed.

(L) If any fireworks item is removed from its original
package or is manufactured with any fuse other than a fuse
approved by the consumer product safety commission, then the
item shall be covered completely by repackaging or bagging or it
shall otherwise be covered so as to prevent ignition prior to

sale.

(M) A safety officer shall be present during regular
business hours at a building open to the public during the
period commencing fourteen days before, and ending two days
after, each fourth day of July. The officer shall be highly
visible, enforce this chapter and any applicable building codes
to the extent the officer is authorized by law, and be one of

the following:
(1) A deputy sheriff;

(2) A law enforcement officer of a municipal corporation,

township, or township or joint police district;

(3) A private uniformed security guard—officer registered

under section 4749.06 of the Revised Code.

(N) All doors of all buildings on the licensed premises

shall swing outward.

(O) All wholesale and commercial sales of fireworks shall
be packaged, shipped, placarded, and transported in accordance
with United States department of transportation regulations
applicable to the transportation, and the offering for
transportation, of hazardous materials. For purposes of this
division, "wholesale and commercial sales" includes all sales

for resale and any nonretail sale made in furtherance of a
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commercial enterprise. For purposes of enforcement of these
regulations under section 4923.99 of the Revised Code, any sales
transaction exceeding one thousand pounds shall be rebuttably

presumed to be a wholesale or commercial sale.
Sec. 4749.01. As used in this chapter:

(A) "Private investigator" means any person who engages in

the business of private investigation.

(B) "Business of private investigation" means, except when

(0N
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persons to do any of the following:

(1) Investigate any crime or wrong done or threatened—ex—

to—ebtain;

(2) Obtain information on the identity, habits, conduct,

movements, whereabouts, affiliations, transactions, reputation,

credibility, or character of any person—er—te—tecate;

(3) Locate and recover lost or stolen property—er—te—
determine;

(4) Determine the cause of or responsibility for any libel

or slander, or any fire, accident, or damage to property;—er—te—

SeeTEe,L

(5) Secure evidence for use in any legislative,

administrative, or judicial investigation or proceeding.

(C) "Security—eguard—previder officer" means any person who

engages in the business of security services.

(D) "Business of security services" means either—eof—+the
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security officers, guard dogs, armored motor vehicle security

services, private patrol officers, or other persons whose

primary duties are to preteet—do either of the following:

(1) Protect persons or propertys+
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perseons—er—preoperty from injury or harm, or for any other

purpose including deterring, observing, detecting, or reporting

Ho)
by

incidents or activities for the purpose of preventing theft, or

the unlawful taking, conversion, concealment or misappropriation

of goods, wares, merchandise, or any valuable instrument;

(2) Deter, observe, detect or report incidents and

activities for the purpose of preventing any unauthorized access

or entry, violation of organizational rules, or unlawful

activity.

(E) "Class A license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage in the business of

private investigation and the business of security services.

(F) "Class B license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage only in the business of

private investigation.

(G) "Class C license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage only in the business of

security services.
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(H) "Crime of moral turpitude" has the same meaning as in

section 4776.10 of the Revised Code.

(I) "Disgualifying offense" has the same meaning as in

section 4776.10 of the Revised Code.

(J) "Employee" means every person who may be required or

directed by any employver, in consideration of direct or indirect

gain or profit, to engage in any employment, or to go, work, or

be present at any time in any place of employment, provided that

the employver of the employvee deducts all applicable state and

federal employment taxes on behalf of the emplovee.

(K) "Licensee" means the holder of a class A, B, or C

license issued under sections 4749.03 to 4749.034 of the Revised

Code.

(L) "Private investigator," "business of private
investigation," "security—euard—previder officer," and "business

of security services" do not include:

(1) Public officers and employees—whese—eofficiglduties

PN 2 2
TICt—CcO ToaogC— DI TIrvesS

States, this state, or any other state, or any political

subdivision thereof, when in performance of their official

duties;

=
1>
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taw—for—eeonsultationorIitigatieonpurpeses_Persons and their

employvees holding a professional license certification or

registration under Title XILVII of the Revised Code, when such

persons are providing services pursuant to the authority granted

to that profession by law;

(3) Certified public adjusters that hold a certificate of

authority pursuant to Chapter 3951. of the Revised Code, while
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the adjuster is investigating the cause or responsibility for a 1431
fire, accident, or other damage to property with respect to a 1432
claim or claims for loss or damage under a policy of insurance 1433
covering real or personal property; 1434

(4) A consumer reporting agency, as defined in the "Fair 1435
Credit Reporting Act," 84 Stat. 1128, 15 U.S.C.A. 168la, as 1436
amended, provided that the consumer reporting agency is in 1437
compliance with the requirements of that act and that the 1438
agency's activities are confined to any of the following: 1439

(a) The issuance of consumer credit reports; 1440

(b) The conducting of limited background investigations 1441
that pertain only to a client's prospective tenant and that are 1442
engaged in with the prior written consent of the prospective 1443
tenant; 1444

(c) The business of pre-employment background 1445
investigation. As used in division HH+43+(L) (4) (c) of this 1446
section, "business of pre-employment background investigation" 1447
means, and is limited to, furnishing for hire, in person or 1448
through a partner or employees, the conducting of limited 1449
background investigations, in-person interviews, telephone 1450
interviews, or written inquiries that pertain only to a client's 1451
prospective employee and the employee's employment and that are 1452
engaged in with the prior written consent of the prospective 1453
employee. 1454

“4r-(5) Any local, state, or federal law enforcement 1455
officer when either of the following apply: 1456

(a) The officer is engaged in the officer's official 1457
duties including mutual aid as described in section 2744.02 of 1458

the Revised Code; 1459
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(b) The officer is performing special duty security

activities authorized and approved by the law enforcement

officer's superiors within the law enforcement officer's

jurisdiction or outside the law enforcement officer's

jurisdiction through reguested mutual aid or pursuant to advance

authorization from the chief law enforcement officer of the

outside jurisdiction;

(6) Attorneys at law or any expert retained by an attorney

at law for consultation or litigation purposes who gqualifies as

an expert under the federal rules of evidence or the Ohio rules

of evidence;

(7) Certified public insurance adjusters that hold a
certificate of authority issued pursuant to sections 3951.01 to
3951.09 of the Revised Code, while the adjuster is investigating
the cause of or responsibility for a fire, accident, or other
damage to property with respect to a claim or claims for loss or
damage under a policy of insurance covering real or personal

property;

453 (8) Personnel placement services and persons who act as
employees of such entities engaged in investigating matters

related to personnel placement activities;

+6>+(9) An employee in the regular course of the employee's

employment, engaged in investigating matters pertinent to the

business of the employee's employer or protecting preperey—isn

the—possessien—of-the employee's employer, previded—the—Dbusiness

invitees or tenants, or property in possession of the emplovee's

employer if both of the following apply:

(a) The employer is deducting all applicable state and

federal employment taxes on behalf of the employee and—smeither—;
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(b) Neither the employer nor the employee is employed by,

associated with, or acting for or on behalf of any private

investigator or security—etward—previder officer;

++-(10) Any better business bureau or similar organization
or any of its employees while engaged in the maintenance of the
quality of business activities relating to consumer sales and

services;

49> (11) Persons engaged solely in the remote monitoring of

audio, video, and other event or alarm signals and then

dispatching public safety or security personnel;

(12) Any person who, for hire or otherwise, conducts

genealogical research in this state.

As used in division H+5+(L) (12) of this section,
"genealogical research" means the determination of the origins
and descent of families, including the identification of
individuals, their family relationships, and the biographical
details of their lives. "Genealogical research" does not include
furnishing for hire services for locating missing persons or

natural or birth parents or children.

+3+6(13) Any person residing in this state who conducts
research for the purpose of locating the last known owner of
unclaimed funds, provided that the person is in compliance with

Chapter 169. of the Revised Code and rules adopted thereunder.

The—This exemption set—feorthindivisien—{H)10)—of +this seetion

applies only to the extent that the person is conducting
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research for the purpose of locating the last known owner of

unclaimed funds.

As used in division H++6+(L) (13) of this section,
"owner" and "unclaimed funds" have the same meanings as in

section 169.01 of the Revised Code.
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“3+2+(14) Any person residing in this state who, for hire

or otherwise, conducts research for the purpose of locating

persons to whom the state of Ohio owes money in the form of

warrants, as defined in division (S) of section 131.01 of the

Revised Code, that the state voided but subsequently reissues+;

“3+33>(15) An independent insurance adjuster who, as an

individual, an independent contractor, an employee of an

independent contractor, adjustment bureau association,

corporation, insurer, partnership, local recording agent,

managing general agent, or self-insurer, engages in the business

of independent insurance adjustment, or any person who
supervises the handling of claims except while acting as an
employee of an insurer licensed in this state while handling

claims pertaining to specific policies written by that insurer.

As used in division Hr++3+(L) (15) of this section,
L1 3 3 " 3
independent insurance adjustment" means conducting
investigations to determine the cause of or circumstances
concerning a fire, accident,

bodily injury, or damage to real or

personal property; determining the extent of damage of that

Page 53

1518
1519

1520
1521
1522

1523
1524

1525
1526
1527

1528
1529
1530
1531
1532

1533
1534
1535
1536
1537
1538
1539
1540
1541

1542
1543
1544
1545
1546



S. B. No. 183
As Introduced

fire, accident, injury, or property damage; securing evidence
for use in a legislative, administrative, or judicial
investigation or proceeding, adjusting losses; and adjusting or
settling claims, including the investigation, adjustment,
denial, establishment of damages, negotiation, settlement, or
payment of claims in connection with insurance contractors,
self-insured programs, or other similar insurance programs.

"Independent adjuster" does not include either of the following:

(a) An attorney who adjusts insurance losses incidental to
the practice of law and who does not advertise or represent that

the attorney is an independent insurance adjuster;

(b) A licensed agent or general agent of an insurer
licensed in this state who processes undisputed or uncontested

losses for insurers under policies issued by that agent or

general agent.
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(M) "Person" includes an individual, firm, partnership,

association, joint stock company, corporation, and any
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combination of individuals.

(N) "Qualifving agent" means an individual designated in

writing under sections 4749.03 to 4749.034 of the Revised Code

who meets certain minimum requirements for licensure on behalf

of the person applyving for a license and who is responsible for

ensuring the licensee's compliance with this chapter and its

accompanying rules.

(0) "Registrant" means a qualifving agent or any

individual registered in accordance with section 4749.06 of the

Revised Code as a private investigator, security officer, or

both.

(P) "Security provider," "security officer provider,"
"private investigator provider," and "private investigator" mean
any business licensed under this chapter to engage in the
business of private investigation, security services, or both.

(Q) "Business" means a person that is not an individual.

(R) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(S) "Firearm" has the same meaning as in section 2923.11

of the Revised Code.

Sec. 4749.02. The director of public safety shall

administer this chapter, and for that purpose, may appoint

employees and adopt rules that the director considers necessary.
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implemented— 1604

Sec. 4749.021. (A) There is hereby created the Ohio 1605
private investigation and security services commission, 1606
consisting of the director of public safety or the director's 1607
designee, who shall be a nonvoting member; the superintendent of 1608
the highway patrol or the superintendent's designee, who shall 1609
be a voting member; and twelve members appointed by the governor 1610
with the advice and consent of the senate, as follows: 1611

(1) Three members shall be owners or operators of a 1612
business that maintains a class A license and shall have at 1613
least five years' experience in this state in the business of 1614
private investigation or security services. 1615

(2) One member shall be an owner or operator of a business 1616
that maintains a class B license and shall have at least five 1617
years' experience in this state in the business of private 1618
investigation or security services. 1619

(3) One member shall be an owner or operator of a business 1620
that maintains a class C license and shall have at least five 1621
years' experience in this state in the business of private 1622
investigation or security services. 1623

(4) Two members shall be owners or operators of a business 1624
that maintains a class A, B, or C license and shall have at 1625
least five years' experience in this state in the business of 1626
private investigation or security services. 1627

(5) One member shall be an incumbent chief of police. 1628

(6) One member shall be an active law enforcement officer, 1629
not above the rank of lieutenant. 1630

(7) One member shall be an incumbent sheriff. 1631
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(8) Two members who shall be representatives of the

general public whe—have—mever—had—a—dirrect—ecmplovyment
J_Cl(ZLtJ_UlLOhJ_tJ VVJ_th OIT \_,]_O.QQ 17_\.\, B, A s lJ_\_,CllOCC. A general

public representative shall not have been emploved by a class A,

B, or C licensee or as a commissioned peace officer for the five

vears prior to the appointment. During the term of appointment,

the general public representative shall not become emploved by a

class A, B, or C licensee or as a commissioned peace officer.

+=1 1 11 I~ 4+ P imY 21 200 4 + 1 1 11
CITI T ol T 1T T [ S (&3 C T 1TI0T CLLLA.J_LL\j DT T TIIO T JJ_, \JUU, CITI T ol T 1T
=~ £ 4+ P imY 1N 21 20077 = + 1 I 11 I~ £

T [ S (&3 C T L1TI0T CLLKA.J_J.L\j oTCT TIOO T JJ_, \YAVAN 12 aTTr CIT1I [0 i 4 & R i iy T [ S (&3
termending—becember—31—2008—Fhereafter—Ferms—Terms of office

shall be for five years, with each term ending on the same day
of the same month as did the term that it succeeds. Each member
shall hold office from the date of appointment until the end of
the term for which the member was appointed. Members may be
reappointed, but may serve not more than two complete
consecutive five-year terms. Vacancies shall be filled in the
manner provided for original appointments. Any member appointed
to fill a vacancy occurring before the expiration date of the
term for which the member's predecessor was appointed shall hold
office as a member for the remainder of that term. A member

shall continue in office subsequent to the expiration of the

member's term until the member's successor takes office er—umeit—

a—perieod—of sty —days—has—etapsed—whichevereceurs—Ffirst. The

governor, after notice and the opportunity for a hearing, may

remove any appointed member for misfeasance, malfeasance, or
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nonfeasance.

(2) Ninety days before the expiration of a member's term,
or in the event of a vacancy, the Ohio association of security

and investigation services and other interested parties may

submit names to the governor for consideration of appointment to

the commission.

(C) The commission shall advise the director of public
safety on all matters related to the regulation of private
investigation and the business of security services and on all
matters related to this chapter. The commission shall advise the
director on the format, content, and all other aspects of all
private investigation and security services licensure_and

registration examinations.

(D) In accordance with Chapter 119. of the Revised Code,

the department may establish rules on behalf of the commission.

(E) The commission shall meet not less than four times
each year. It also shall meet upon the call of the chairperson,
upon the request of five members, or at the request of the

director of public safety or the director's designee.

(F) At the first regular meeting of each year, which shall
be called by the chairperson, the members shall elect a
chairperson and a vice-chairperson by a majority vote, and also
shall establish its meeting schedule for the remainder of the
year. The chairperson and vice-chairperson shall serve until
their successors are elected. No member may serve as chairperson
more than three times during a five-year term. The chairperson
shall preside over the commission's meetings, shall set the
meeting agenda, and shall serve as the commission's chief

spokesperson and liaison to the department of public safety. The
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chairperson or vice-chairperson shall approve all vouchers of
the commission. Subject to the commission's approval, the
chairperson may appoint committees to assist the commission.
Committee members may be members of the commission. The vice-
chairperson shall exercise the duties of the chairperson when

the chairperson is not available.

(G) A quorum of sewvenr—appointed—at least one more than

half of the currently serving members is necessary for a meeting

to convene or continue. All actions of the commission shall be
by a majority of the members present. Members may not
participate or vote by proxy. In accordance with Chapter 121. of
the Revised Code, at least fourteen days before a regular
meeting and twenty-four hours before a special meeting, the
chairperson shall notify all members of the commission in
writing of the agenda. Upon a timely request, any member of the

commission may have an item added to the commission's agenda.

(H) Each member of the commission shall receive the
member's necessary expenses incurred in the performance of
official duties, including travel, hotel, and other necessary
expenses. Members of any special committee, which may be
appointed by the commission to assist it, who are not members of

the commission also may receive necessary expenses.

(I) The department of public safety shall provide the
commission with suitable office and meeting space and necessary
technical, clerical, and administrative support. The department
shall serve as the official repository of the commission's
records. Expenses of the commission shall be paid from the
private investigator and security gward—officer provider fund

created in section 4749.07 of the Revised Code.

(J) In the absence of fraud or bad faith, the commission,
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a current or former commission member, or an agent,
representative, or employee of the commission is not liable in
damages to any person because of any act, omission, proceeding,

or decision related to official duties.

Sec. 4749.03. (A) Any person may apply for a license to

engage in the business of private investigation and security

services under a class A license, to engage in the business of

private investigation under a class B license, or to endgade in

the business of security services under a class C license by

submitting an application on a form prescribed by the director

of public safety for that purpose. In addition to any other

information required by the director, the application shall

include all of the following:

(1) The name, address, date and place of birth, and

citizenship of each person having a legal or beneficial interest

in the ownership of the business and of each person that will

act as a gualifving agent for the business;

(a) If any such person is a corporation or limited

liability company, the applicant shall list all of the

following:

(i) The names of each officer of the person and the names

of the managing members of the person or, if the management of

the person is not reserved to its managing members, the managers

of the person;

(1ii) The names of each person owning or controlling five

per cent or more of the capital stock of such a person that is a

corporation;

(iii) The names of each person owning or controlling five

per cent or more of either the voting interests or membership
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interests in such a person that is a limited liability company.

(b) If any such person is a partnership or association,

the applicant shall list the names of each partner or member of

the association.

(2) The address of each of the applicant's places of

business;

(3) A brief physical description of each individual named

in the application as a gqualifving agent;

(4) Any other information the director may require, as set

forth in rules adopted pursuant to Chapter 119. of the Revised

Code.

(B) The application described in division (A) of this

section shall be accompanied by all of the following:

(1) One recent full-face photograph of each individual

specified in the application as a gqualifving agent;

(2) References from at least five reputable citizens for

each individual named in the application as a qualifyving agent,

each of whom shall have known the named individual for at least

five vears preceding the application, and none of whom are

connected with any of the named individuals by blood or

marriage;

(3) (a) Verification that, depending on the class of

license applied for, each individual named in the application as

a qgualifving agent has, for a continuous two-year period, been

engaged in any of the following:

(i) The business of private investigation, the business of

security services, or both;

Page 61

1751

1752
1753
1754

1755
1756

1757
1758

1759
1760
1761

1762
1763

1764
1765

1766
1767
1768
1769
1770
1771

1772
1773
1774
1775

1776
1777



S. B. No. 183
As Introduced

(ii) Investigatory or security services work for a law

enforcement or other public agency;

(1ii) The practice of law.

(b) An applicant may meet the reguirement prescribed in

division (B) (3) (a) of this section for any individual named in

the application as a gqualifving agent by verifying that the

individual has acquired equivalent experience as determined in

rules adopted by the director of public safety. Such rules shall

address both of the following:

(i) The use of military programs of training, military

primary specialties, and lengths of service to meet the

experience requirements specified in division (B) (3) (a) of this

section;

(1i) The use of a college degree in lieu of one of the two

vears of required experience.

(4) (a) A license fee in the amount the director

determines, not to exceed six hundred fifty dollars;

(b) An examination fee of twentyv-five dollars for each

individual named in the application as a gqualifving agent.

(5) (a) Evidence of comprehensive, general liability

insurance coverage, or other eguivalent guarantee approved by

the director in such form and in principal amounts satisfactory

to the director;

(b) The director shall not approve comprehensive, general

liability coverage or another equivalent guarantee in an amount

less than one hundred thousand dollars for each person and three

hundred thousand dollars for each occurrence for bodily injury

liability, and one hundred thousand dollars for property damage
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liability.

(6) Each person named in division (A) (1) of this section

shall submit an affidavit, on a form prescribed by the director,

stating all of the following:

(a) Whether or not the applicant has previously applied

for a class A, B, or C license or registration and the result of

the application;

(b) Whether or not the applicant has ever been the holder

of any such license or registration that was revoked or

suspended;

(c) Whether or not the applicant has been convicted of or

pleaded guilty to an offense in a criminal action;

(d) Whether or not the applicant is currently or has ever

previously held a license or registration to engage in the

business of private investigation, security services, or both in

another state or foreign jurisdiction, and, if so, the name of

the state or foreign jurisdiction and the status of the license

or registration.

(C) (1) (a) Each individual listed in the application as a

qualifying agent shall submit one complete set of fingerprints

directly to the superintendent of the bureau of criminal

identification and investigation for the purpose of conducting a

criminal records check. The individual shall provide the

fingerprints using a method the superintendent prescribes

pursuant to division (C) (2) of section 109.572 of the Revised

Code and complete the form the superintendent prescribes

pursuant to division (C) (1) of section 109.572 of the Revised

Code.

(b) The superintendent shall conduct the criminal records
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check as set forth in division (B) of section 109.572 of the

Revised Code.

(c) The person regquesting the criminal records check shall

pay _the fee the superintendent prescribes.

(2) A gualifyving agent who intends to carry a firearm in

the course of business or employment shall also notify the

superintendent of criminal identification and investigation of

this intent. This notification is in addition to any other

reqguirement related to carrving a firearm that applies to the

qualifying agent.

Upon receiving this notification, the superintendent shall

also request from the federal bureau of investigation any

relevant information and review the information the federal

bureau of investigation provides pursuant to division (B) (2) of

section 109.572 of the Revised Code.

(3) The superintendent shall submit all results of the

completed records check to the director.

(4) If the bureau of identification and investigation

assesses the director of public safety a fee for any activity

carried out under division (C) of this section, the director, in

addition to any other fee assessed pursuant to this chapter, may

assess the applicant a fee that is equal to the fee assessed by

the bureau.

Sec. 4749.031. (A) The director of public safety shall

deny a license to any person applying under section 4749.03 of

the Revised Code and refund all but one hundred dollars of the

license fee if the director finds any of the following with

regard to the applicant:

(1) (a) The applicant does not have a good reputation for
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integrity.

(b) In determining whether the applicant has a good

reputation for integrity, the director may consider whether any

of the persons named in an application in accordance with

division (A) (1) of section 4749.03 of the Revised Code meet any

of the following:

(i) Has ever been convicted of or pleaded guilty to any

crime of moral turpitude;

(ii) Has been convicted of a disqualifying offense within

three vyears of the date of submitting an application in

accordance with section 4749.03 of the Revised Code;

(1ii) Has been subject to discipline within five vyvears of

making application in accordance with section 4749.03 of the

Revised Code for violations of this chapter or its accompanvying

rules or a violation of any former or existing law of another

state that is or was substantially egquivalent to any of the

violations set forth in this chapter;

(iv) Has voluntarily surrendered a license issued in

accordance with this chapter within five vyears of applyving or

voluntarily surrendered a substantially equivalent license

issued under former or existing law of another state;

(v) Has had a license issued in accordance with this

chapter previously revoked or suspended or has had a

substantially equivalent license issued under former or existing

law of another state revoked or suspended.

(2) Any person named as a gualifyving agent on the

application meets any of the following:

(a) Has been convicted of or pleaded guilty to any crime
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of moral turpitude;

(b) Has been convicted of or pleaded guilty to a

disgualifyving offense within three vears of the date of

submitting an application in accordance with this section;

(c) Has been adjudicated incompetent for the purpose of

holding the license, as provided in section 5122.301 of the

Revised Code, without having been restored to legal capacity for

that purpose;

(d) Has failed to pass the examination required by section

4749.063 of the Revised Code.

(3) The person has failed to submit all documentation and

pay _the fees required by section 4749.03 of the Revised Code.

(B) If the director denies a person a license, the

director shall explain the reasons for the denial in writing.

(C) Divisions (C) (1) and (2) of this section only apply to

offenses for which the director, prior to September 1, 2012, was

required or authorized to deny an application.

(1) If a gualifving agent for an applicant has been

convicted of or pleaded guilty to a misdemeanor that is not a

crime of moral turpitude or a disqualifving offense less than

one vear prior to making the application, the director may use

the director's discretion in granting or denving the applicant a

license.

(2) If a gualifving agent for an applicant for a license

has been convicted of or pleaded gquilty to a felony that is not

a crime of moral turpitude or a disqualifving offense less than

three vears prior to making the application, the director may

use the director's discretion in granting or denving the
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applicant a license.

(D) Subiject to divisions (A) and (B) of this section,

divisions (B) and (E) of section 4749.033, and sections 4749.032

and 4749.04 of the Revised Code, the director shall not adopt,

maintain, renew, or enforce any rule, or take any other action,

that prevents a person from receiving or renewing a license

under this chapter due to any past criminal activity or

interpretation of moral character.

Sec. 4749.032. (A) If the director of public safety

determines that an applicant meets the regquirements of section

4749.03 of the Revised Code and will not be denied an

application under section 4749.031 of the Revised Code, the

director shall notify the applicant that the applicant's

gqualifying agents gqualify to take the examination regquired by

section 4749.063 of the Revised Code and of the time and place

for the examination.

(B) The director may waive the examination reguirement,

but not the examination fee specified in division (B) (4) (b) of

section 4749.03 of the Revised Code, of any applicant who

currently holds a class A, B, or C license in this state or an

applicant who is licensed as a private investigator provider,

security provider, or both, in another state.

Sec. 4749. (A) (1) TIf the director of public safety finds

that the applicant meets the requirements of sections 4749.03 to

4749.032 of the Revised Code, the director shall issue the

applicant a class A, B, or C license.

(2) The license shall state all of the following:

(a) The licensee's name;

(b) The classification of the license;
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(c) The location of the licensee's principal place of

business;

(d) The expiration date of the license;

(e) The names of the gqualifving agents who have passed the

examination or for whom the examination was waived.

(3) (a) In addition to the license, the director also shall

issue a registration card to each gqualifving agent who has

passed the examination required by section 4729.063 of the

Revised Code or for whom examination was waived.

(b) The registration card issued in accordance with this

division shall be the same registration card issued in

accordance with section 4749.06 of the Revised Code, except that

the registration card shall specify that the individual is a

gqualifying agent.

(B) The director may grant an applicant a conditional

license that lasts for one year. After the one-year period has

expired, the license is no longer considered conditional, and

the applicant shall be considered fully licensed.

(C) (1) All licenses issued on or after the effective date

of this section expire on the first day of March of the second

vear following the date issued, and on the first day of March

every two years thereafter. Renewals shall be conducted in

accordance with division (D) of this section.

(2) Licenses issued prior to the effective date of this

section with a business name starting with the letters A through

L shall expire on the first day of March in the vyear indicated

on the license. Such a license may be renewed for one vyear if

all other requirements of this section are met and with payment

of a renewal fee determined by the director, which shall not
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exceed two hundred seventy-five dollars. Thereafter, renewals

shall occur every two vears according to division (D) of this

section.

(3) Licenses issued prior to the effective date of this

section with a business name starting with the letters M through

7z shall expire on the first day of March in the year indicated

on the license. Such a license shall be renewed according to

division (D) of this section.

(D) (1) To renew a license issued under this section, a

license holder shall complete an application for renewal and pay

a renewal fee determined by the director, which shall not exceed

five hundred fifty dollars. Both the application and the fee

shall be submitted to the director prior to the first day of

March of the year in which the license expires.

(2) Applications for license renewal and the accompanying

fee submitted on or after the first day of March, but prior to

the first day of April, in the vyear the license expires shall be

accepted by the department if accompanied by the payment of a

late fee of one hundred fifty dollars, that is in addition to

the renewal fee prescribed in this section.

(3) No reexamination shall be required for renewal of a

current license.

(4) (a) If an application for renewal is not submitted or

is submitted on or after the first day of April in the vear it

expires, the licensee will be required to submit an application

for a new license in accordance with section 4749.03 of the

Revised Code.

(b) A business that does not submit an application for

renewal before the first day of April in the vyear its license
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expires is prohibited from engaging in the business of private 2007
investigation, security officer services, or both, and is 2008
subject to sanctions for operating an unlicensed business if it 2009
continues to operate. 2010
(E) (1) The director shall not renew the license of a 2011
licensee that no longer meets the applicable reguirements of 2012
this section. 2013
(2) No license shall be renewed unless the licensee 2014
provides all of the following: 2015
(a) Evidence of comprehensive, general liability insurance 2016
coverage; 2017
(b) Certificate of good standing from the secretary of 2018
state; 2019
(c) A full force and effect certificate from the secretary 2020
of state, if applicable; 2021
(d) The renewal fee established pursuant to division (D) 2022
(1) of this section; 2023
(e) A five-dollar fee for each gualifving agent listed on 2024
the license. 2025
(3) If the director denies a person a license renewal, the 2026
director shall explain the reasons for the denial in writing. 2027
(F) In considering the first renewal of a license, the 2028
director shall not consider any conviction or plea of quilty 2029
prior to the initial licensing, but may consider a conviction or 2030
plea of guilty that occurred on or after the initial licensing. 2031
For subsequent renewals, the director may consider only a 2032
conviction or plea of guilty that occurred after the most recent 2033

license renewal. 2034
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(G) The director may issue a duplicate copy of a license

issued under this section for the purpose of replacing a lost,

spoiled, or destroved license, upon payvment of a fee the

director determines, not exceeding twenty-five dollars.

Sec. 4749.034. (A) A gualifving agent may gqualify more

than one business for licensure, provided that the gualifving

agent is actively engaged in each business.

(B) A business may transfer the business's class A, B, or

C license to another business upon completion of all of the

following:

(1) Submission of written notification to the director;

(2) Completion of an application for licensure by the

transferee;

(3) Surrender of the transferring business's current

license;

(4) Payvment of a twenty-five-dollar fee.

(C) (1) Anv officer or gqualifving agent who gqualified a

business for licensure under this chapter may obtain a similar

license in the individual's own name without reexamination upon

completion of all of the following:

(a) Written notification to the director;

(b) Completion of an application similar to that of an

individual seeking class A, B, or C licensure;

(c) Payment of a twenty-five-dollar fee.

(2) A reguest by an officer or gqualifving agent for an

individual license shall not affect a business's license unless

the individual is the only individual that gqualified the
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business for licensure or all the other individuals who

qgqualified the business for licensure submit such requests.

(D) (1) If a business is, for any reason, no longer

associated with an individual who qualified it for licensure

under this chapter, a representative of the business shall

notify the director by certified mail, return receipt reguested,

within ten days after the association terminates.

(2) If notification is so given, and the individual was

the only individual that gqualified the business for licensure,

and the business submits the name of another individual to

qualify the business for the license within thirty days after

the association terminates, the business may continue to operate

in the business of private investigation, the business of

security services, or both businesses in this state under that

license for ninety days after the association terminates.

(3) If the individual whose name is submitted satisfies

the requirements of division (A) of this section and sections

4749.03 to 4749.032 of the Revised Code, the director shall

issue a new license to the business within ninety days after

receiving the application.

(4) The names of more than one individual may be

submitted.

Sec. 4749-031-4749.035. (A) The department of public
safety shall be a participating public office for purposes of
the retained applicant fingerprint database established under
section 109.5721 of the Revised Code. The department shall elect
to participate in the continuous record monitoring service for
all persons licensed or registered under this chapter. When the

superintendent of the bureau of criminal identification and
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investigation, under section 109.57 of the Revised Code,
indicates that an individual in the retained applicant
fingerprint database has been arrested for, convicted of, or
pleaded guilty to any offense, the superintendent promptly shall
notify the department either electronically or by mail that

additional arrest or conviction information is available.

(B) In addition to any other fees charged by the
department under this chapter, an applicant for a license under

seetien—sections 4749.03 to 4749.034 or registration under

section 4749.06 of the Revised Code, at the time of making an

initial or renewal application, shall pay any initial or annual
fee charged by the superintendent pursuant to rules adopted

under division (F) of section 109.5721 of the Revised Code.

Sec. 4749.04. (A) The director of public safety may take

any action specified in division (C) of this section against a

person who has applied for or holds a class A, B, or C license

or registration card. Actions taken against a person shall be

taken in accordance with Chapter 119. of the Revised Code,

except as provided in section 4749.041 of the Revised Code.

(B) The director may impose sanctions against an

applicant, licensee, or registrant for any of the following

reasons:

(1) Any violation of this chapter or the rules adopted

pursuant to this chapter or for allowing another to violate this

chapter or the rules adopted pursuant to this chapter;

(2) Conviction of or plea of guilty to any crime of moral

turpitude in which the defendant is a registrant, licensee,

gqualifying agent, or any other person listed on the license

application in accordance with division (A) (1) (a) of section
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4749.03 of the Revised Code;

(3) A conviction of or plea of quilty to a disqualifying

offense within the last three vears, where the defendant is a

registrant, licensee, qualifving agent, or any other person

listed on the license application in accordance with division

(A) (1) (a) of section 4749.03 of the Revised Code;

(4) Knowingly making a false report with respect to any

matter with which the licensee or registrant is employed or

knowingly falsifving any business records;

(5) Testifying falsely under oath, or suborning perjury in

any judicial proceeding;

(6) Divulging any information acgquired from or for a

client to persons other than the client or the client's

authorized agent without express authorization to do so or

unless required by law;

(7) Knowingly accepting employment that includes obtaining

information intended for illegal purposes.

(C) The director may take anv of the following actions

against an applicant, licensee, or registrant for a violation

described in division (B) of this section:

(1) Refuse to issue, renew, restore, or reinstate a

license or registration;

(2) Reprimand or censure a licensee or registrant in

writing;

(3) Place limits, restrictions, or probationary conditions

on a licensee's operations;

(4) Other than a reason described in division (B) (2) or
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(3) of this section, impose on a licensee or registrant a civil

penalty of not more than one hundred dollars for each day of

violation, up to twentyv-five thousand dollars;

(5) Suspend a license or redgistration;

(6) Revoke a license or registration;

(7) Permanently revoke a license or registration.

(D) This chapter does not require the director to act on

minor paperwork violations of this chapter or the rules adopted

under it, if the violations are committed by licensees and the

director determines that the public interest is adequately

served by issuing a notice or warning to the alleged offender.

(E) Nothing in this section shall be construed as

prohibiting the director from taking action against both a

licensee and registrant for actions taken by a registrant.

(F) The director of public safety may impose any of the

sanctions listed in division (C) of this section against a

person proctoring the examination required by section 4749.063

of the Revised Code or a licensee for the following reasons:

(1) Providing examination answers to the registration

applicant;

(2) Allowing another person to sit in place of the

registrant applicant for the examination;

(3) Undermining the integrity of the prescribed

examination through the proctor's act or failure to act.

(G) The director shall adopt a rule in accordance with

this chapter to provide guidelines for proposed disciplinary

sanctions on applicants, licensees, and registrants for
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violations of this chapter.

Sec. 4749.041. (A) If the director of public safety

determines that there is clear and convincing evidence that a

licensee or a registrant presents a danger of immediate and

serious harm to the public, the director may summarily suspend

the person's license or registration without a prior hearing.

(B) If the director summarily suspends a license or a

registration, or both, the director shall issue a written order

of suspension and cause it to be delivered in accordance with

section 119.07 of the Revised Code. Such order shall inform the

person subiject to the suspension of the reason for suspension

and of the person's right to request an adjudication hearing

within fifteen days after the date of mailing the notice. If the

person does not timely request an adjudication hearing, the

summary suspension becomes a final adijudication order.

(C) (1) TIf the person subject to the summary suspension

requests an adijudication hearing, such hearing shall be held in

compliance with the provisions of sections 119.06 to 119.12 of

the Revised Code.

(2) The director shall immediately set the date, time, and

place for the hearing and promptly notify the person thereof.

The date set for the hearing shall be within fifteen days, but

not earlier than seven days, after the person has requested a

hearing, unless otherwise agreed to by both the director and the

person.

(D) The summary suspension shall remain in effect, unless

reversed by the director, until a final adjudication order

issued by the director pursuant to this section and Chapter 119.

of the Revised Code becomes effective. The order shall not be
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subject to suspension by any court while an appeal filed under

section 119.12 of the Revised Code is pending.

(E) The director shall issue a final adjudication order

not later than sixty days after completion of the adjudication.

If the director does not issue a final order within a sixty-day

period, the summary suspension shall be wvoid, but any final

adjudication order issued subsegquent to the sixty-day period

shall not be affected.

Sec. 4749.05. Ar—Fach class A, B, or C licensee shall

report the location of branch offices to the department of

public safety—aprd—teo—the—sheriffof—the—county—and—the—potice
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+eeateds and shall post a branch office license conspicuously in
that office. Application for a branch office license shall be
made on a form prescribed by the director of public safety, and
a license shall be issued upon receipt of the form and payment

of a fee fixed by the director, not exceeding one hundred

dollars. If a licensee moves an office, the licensee shall
notify, in writing, the department of public safety amd—any—
affeected sheriff and ehief eof poliee—within forty-eight hours of
the change.
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T mpleyee—Any person, who is eighteen years of age

q

on the date of making application, may apply to the

director

of public safety for a class A private investigator and

security

officer registration, a class B private investigator

registration, or class C security officer registration. A

registration application shall be made on a form prescribed by

the director and shall include all of the following:

1)

The applicant's name, address, date and place of

birth, citizenship, and one recent photograph of the applicant;

(2)

A brief physical description of the applicant;

(3)

Documentation that the applicant has successfully

passed the private investigator and security officer examination
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in accordance with the provisions of section 4749.063 of the

Revised Code;

(4) The registration fee the director determines, not to

exceed eighty dollars for a two-year registration;

(5) Any other information the director may require, as set

forth in rules adopted pursuant to Chapter 119. of the Revised

Code.

(B) In addition to the application required in division

(A) of this section, the applicant shall submit one complete set
of fingerprints directly to the superintendent of the bureau of
criminal identification and investigation for the purpose of
conducting a criminal records check. The employee shall provide
the fingerprints using a method the superintendent prescribes
pursuant to division (C) (2) of section 109.572 of the Revised
Code and £33+ —ewt—complete the form the superintendent
prescribes pursuant to division (C) (1) of section 109.572 of the
Revised Code. An employee who intends to carry a firearm as—
fiped

I+ etdon—202311—of +the RevisedECoede—in the course of

o
=]

the employee's business or employment shall so notify the

superintendent. This notification is in addition to aay—ether—

. 1 ; . = ; 1 ;
emptoyee meeting the requirements set forth in section 4749.10

of the Revised Code for carrving a firearm. The individual e+

ecrporatieon—requesting the criminal records check shall pay the

fee the superintendent prescribes.

The superintendent shall conduct the criminal records
check as set forth in division (B) of section 109.572 of the
Revised Code. If an employee intends to carry a firearm in the
course of business or employment, pursuant to division (B) (2) of

section 109.572 of the Revised Code the superintendent shall

Page 79

2262
2263

2264
2265

2266
2267
2268

2269
2270
2271
2272
2273
2274
2275
2276
2277
2278
2279
2280
2281
2282
2283
2284
2285
2286

2287
2288
2289
2290
2291



S. B. No. 183 Page 80
As Introduced

make a request of the federal bureau of investigation for any 2292
information and review the information the bureau provides. The 2293
superintendent shall submit all results of the completed 2294
investigation to the director of public safety. 2295

(—Ff—afterinvestigation—+the burean—finds—that—+the 2296
emptoyee—(C) The director shall issue to the applicant a private 2297
investigator, security officer, or private investigator and 2298
security officer reqgistration card if the director finds that 2299
the applicant meets all of the following criteria: 2300

(1) The applicant has not been convicted of a 2301
disqualifying offense as defined in section 4776.10 of the 2302
Revised Code within the last three years+—the. 2303

(2) The applicant has not been convicted of any crime of 2304
moral turpitude. 2305

(3) (a) The applicant has a good reputation of integrity. 2306

(b) The director shall adopt a rule in accordance with 2307
Chapter 119. of the Revised Code setting forth the factors the 2308
director may consider when determining whether an applicant has 2309
a good reputation for integrity. The rule shall include all of 2310
the following: 2311

(i) Whether or not the applicant has been subject to 2312
discipline for a violation of this chapter or its accompanying 2313
rules or a violation of any former or existing law of another 2314
state that is or was substantially egquivalent to any of the 2315
prohibitions set forth in this chapter, within five vyears of 2316
making application; 2317

(ii) Whether or not the applicant has voluntarily 2318
surrendered a license or registration issued in accordance with 2319

this chapter within five vyears of making application or 2320
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voluntarily surrendered a substantially equivalent license or

registration issued under former or existing laws of another

state;

(1iii) Whether or not the applicant has had a license or

registration issued in accordance with this chapter previously

revoked or suspended or has had a substantially egquivalent

license or registration issued under former or existing law of

another state revoked or suspended.

(4) The applicant has submitted a completed application,

registration fee, and all required materials in accordance with

divisions (A) and (B) of this section.

(D) The director shall issue to the emplteyee—an

dentifieatien—applicant a registration card bearing the dieense—

age—physieat—deseription—and—right—thumb—print—e¥r—registrant's

name, signiture, and recent photograph of the applicant and any

other identifying mark as the director prescribes—a—reecent—

rule. The director may issue a duplicate of a lost,—spetiated—

)

spoiled, or destroyed ddentifieatien—registration card issued

under this section, upon payment of a fee fixed by the director,

not exceeding five dollars.

&+ (E) A registration card issued by the director in

accordance with this section shall expire two vyears from the

date of issuance and shall be renewed in accordance with section

4749.061 of the Revised Code. The registration card authorizes

the registrant to provide private investigator services,

security services, or both anywhere in this state, only if the
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registrant is emploved by a private investigator, security

services provider, or both that is licensed in accordance with

sections 4749.03 to 4749.034 of the Revised Code. The

registration card issued by the department shall be carried by

the registrant at all times while on duty.

(F) Any registrant holding a valid registration card may

change the registrant's registration class by submitting a

change of classification request on a form prescribed by the

director, payment of a five-dollar fee, and evidence of having

passed the examination required under section 4749.063 of the

Revised Code for that class. Upon receiving a change of

classification request and the accompanving fee the director

shall issue a new registration card.

(G) (1) Except as provided in division #F3-(G) (2) of this

section_and section 4749.061 of the Revised Code, no class A, B,

or C licensee shall permit am—empleoyee;—other—thanan—individual—

who—euatified a—corpeoration—forlieensure;—a registrant in the

licensee's employ to engage in, and no registrant shall engage

in, the business of private investigation, the business of
security services, or both busimesses—until the employee—

registrant receives am—Fdentifieatien—a registration card from

the departments cept—Ehat—pendrng—the—FsSuance—of—an
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(2) (a) Anv person emploved by a class A, B, or C licensee,

who has submitted an application for registration to the

department in accordance with the reguirements set forth in

division (A) of this section, and whose application is pending

approval by the director, may, at the direction and

authorization of the employving licensee, engage in the business

of private investigation, the business of security services, or

both for a period of time not to exceed ninety days from the

date the application for registration was submitted to the

department. During the period in which the person's application

for registration is pending approval, the person shall have the

receipt of application issued by the department in the

applicant's possession at all times while engaged in the

provision of services for the applicant's employving licensee.

(b) No person whose application for a firearm-bearer

notation on the person's registration card, as set forth in

section 4749.10 of the Revised Code, is pending approval by the

director mayv carry a firearm while engaged in the business of

private investigation, the business of security services, or

both, whether or not the person has the person's receipt of

application issued by the department.

(3) While engaged in the duties of a registrant, upon the

demand of anyv law enforcement officer who identifies him or

herself as a law enforcement officer, an emplovee of the

department of public safety who identifies him or herself as

such an employvee, or the client of the licensee, the registrant,

or a person whose application for registration is pending

approval by the director, shall display his or her registration

card or receipt of application to that officer, employee, or

client.
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Sec. 4749.061. (A) (1) Registration cards issued prior to

the effective date of this section shall expire on the date

listed on the current registration card.

(2) When renewing such registration cards, the director of

public safety shall issue new registration cards according to

the following:

(a) Registrants with a last name starting with the letters

A through I shall receive a registration card valid for one

vear, if all other requirements of this section are met and with

payment of a renewal fee the director determines, not to exceed

forty dollars.

(b) Registrants with a last name starting with the letters

M through 7Z shall receive a registration card valid for two

vears, if all other requirements of this section are met and

with payment of a renewal fee the director determines, not to

exceed eighty dollars.

(B) Except as provided in division (A) (2) of this section,

renewals shall occur every two vyvears by meeting the requirements

of this section and in accordance with all of the following:

(1) Renewals shall be made by submitting an application
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for renewal on a form prescribed by the director of public

safety, on or before the registrant's expiration date.

(2) The application for renewal shall be accompanied by a

renewal fee determined by the director, not to exceed eighty

dollars.

(3) Renewal applications submitted within thirty days

after an applicant's registration expires shall be accompanied

by the payment of a late fee of twenty dollars, that is in

addition to the renewal fee prescribed in this division.

(4) If a renewal application is not submitted or is

submitted more than thirty days after the registration expires,

the registrant will be regquired to submit an application for a

new registration in accordance with this section. The expired

registrant is prohibited from providing private investigation,

security officer services, or both and is subject to sanctions

for providing unregistered or unlicensed private investigator or

security services or both if the expired registrant provides

those services.

(C) The director shall not renew the registration of a

person who no longer meets the requirements of this section or

fails to pay the renewal fee.

(D) If a registrant is convicted of or pleads guilty to a

disgualifyving offense or offense of moral turpitude that is a

felony, the registrant shall report that conviction or plea of

guilty in writing to the registrant's emplover and the director

of public safety as a condition of continued registration. No

registrant shall fail to comply with this division.

Sec. 4749.062. (A) FEach licensee shall report the

licensee's private investigator or security officer employees,
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including those exempted from the registration requirements by

division (I) of section 4749.06 of the Revised Code, with the

department of public safety.

(B) The department shall maintain a record of each

licensee and each such employee and make it available upon

request to any law enforcement agency and to the public.

(C) The licensee shall report a new such employee not

later than seven calendar days after the date on which the

employee is hired.

(D) Each licensee shall notify the department not later

than seven calendar days after such an employee's employment is

terminated for any reason.

(E) A licensee shall allow a registrant in the licensee's

employ to work only within the registrant's class.

(F) Nothing in this section shall be construed as limiting

registrants from being emploved by more than one licensee at the

same time.

Sec. 4749.063. (A) Beginning on the effective date of this

section, all persons submitting an application for a new private

investigator registration, security officer registration, or

both, shall be regquired to submit documentation showing that the

applicant has within the one-vyear period immediately prior to

making application, successfully passed a written private

investigator examination, security officer examination, or both.

(B) The director of public safety shall adopt rules in

accordance with Chapter 119. of the Revised Code governing the

examination and any training curriculum regquired prior to the

examination. The rules shall address all of the following:
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(1) With regard to the examination, all of the following 2528
shall be addressed or included: 2529
(a) Authorization for a gualifyving agent of a licensee 2530
licensed pursuant to this chapter, or designee of a gqualifving 2531
agent made in writing to the department of public safety to 2532
proctor the examination; 2533
(b) A reguirement that applicants who fail the examination 2534
on the first attempt attend the eight-hour training course 2535
prescribed in this division; 2536
(c) The option for the examination to be administered 2537
electronically; 2538
(d) The option to create either one private investigator 2539
and security officer examination or separate examinations for 2540
private investigators, security officers, or both private 2541
investigators and security officers. 2542
(e) The content of the examination, consistent with this 2543
division; 2544
(f) The examination fee, which shall not exceed fifty 2545
dollars. 2546
(2) With regard to training, the rules shall include both 2547
of the following: 2548
(a) The option for applicants for a private investigator 2549
or security officer registration or both on or after the 2550
effective date of this section to take eight hours of training 2551
prior to examination. 2552
(b) The training curriculum, which shall, at a minimum, 2553

contain content pertaining to all of the following: 2554
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(i) The role of private investigators and security

officers;

(1ii) The laws and rules governing the business of private

investigation and security services in this state;

(1iii) The legal powers and limitation on private

investigators and security officers, including civil liability;

(iv) Emergency procedures;

(v) Communications and human and public relations;

(vi) Access control;

(vii) Ethics and professional conduct.

(C) All registrants who are registered on the effective

date of this section are exempt from the training and

examination regquired by this section.

Sec. 4749.07. (A) After refund of any license fees as
required by section 4749.03 of the Revised Code, the department
of public safety shall pay all fees received pursuant to this
chapter to the treasurer of state, to be credited to the private
investigator and security guward—officer provider fund, which is

hereby created.

(B) Moneys received in payment of fines levied pursuant to
section 4749.99 of the Revised Code shall be distributed as

follows:

(1) One-third to the general fund of the municipal

corporation or township in which the prosecution occurs;

(2) One-third to the general fund of the county in which

the prosecution occurs;

(3) One-third to the private investigator and security
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guard—officer provider fund.

Sec. 4749.08. (A) No class A, B, or C licensee, or

registered—emptoyee—registrant of a class A, B, or C licensee
shall be considered, because of licensure or registration under

this chapter, a law enforcement officer or peace officer for any

T

weap

(B) The rules of the department of public safety adopted
for the administration of this chapter shall include provisions
to assure that any uniform, badge, or identification or

registration card shall be so designed as to avoid confusion of

3 4+ 3 4 o 4+ 3+ o | 3 + o
a pPrTrvacc rirveocrIgacoly OCTCUOULr TCy gualra provIiaclhy; oL rToyToccocrTOd

emptoyee—class A, B, or C licensee or registrant with any law

enforcement officer or peace officer in this state.

(C) (1) No licensee shall publish or cause to be published

any document, or use, either of the following in relation to the

services it provides:

(a) The words "law enforcement," "police," "sheriff,"

"deputy," "peace officer," "trooper," "constable," or "patrol"

in conijunction with the terms "Ohio" or "State";

(b) Anv other phrase or statement of any sort that

suggests that the licensee is an official law enforcement or

governmental, investigative agency or that a registrant in the

licensee's employ is an official law enforcement officer or

peace officer.

As used in this division, "document" includes any

advertisement, letterhead, circular, electronic site, statement,

or phrase.

(2) Division (C) (1) of this section shall not apply to the
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licensee if the licensee has been commissioned as a peace

officer pursuant to section 109.71 of the Revised Code,

commissioned as a special police officer pursuant to section

4973.17 of the Revised Code, commissioned as a private policeman

pursuant to section 737.05 of the Revised Code, or as a

commissioned or appointed police officer pursuant to any other

statute in the Revised Code, and the licensee is acting pursuant

to his or her authority as a commissioned officer.

(D) No vehicle used by a licensee or registrant in the

performance of the business of private investigation or security

services shall be marked with the words "law enforcement,"

"police," "sheriff," "deputy," "peace officer," "trooper,"

"constable," or "patrol" in conjunction with "Ohio" or "State."

Sec. 4749.09. Any class A, B, or C licensee, or registered—
emptoyee—registrant of a class A, B, or C licensee, who operates
in a municipal corporation that provides by ordinance for the
licensing, registering, or regulation of private investigators,
security—egard—providers officers, or their employees shall
conform to those ordinances insofar as they do not conflict with
this chapter. No license or registration fees shall be charged
by the state or any of its subdivisions for conducting the
business of private investigation, the business of security
services, or both businesses other than as provided in this

chapter.

Sec. 4749-100 (A) I\JU \./lcl.oo A, B, O < lJ‘_bClLO = O.J.ld T
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registrant shall carry a firearm in the course of the

registrant's duties as a private investigator, security officer,

or both unless the registrant is authorized to do so by the

director of public safety in accordance with this section.
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Nothing in this section shall be construed as authorizing a

registrant to carry a concealed firearm under any circumstance,

unless the registrant complies with sections 2923.124 to

2923.1213 of the Revised Code or 18 U.S.C. 926C.

(B) In order to carry a firearm—as—defiped—ip—section

Hh

H
H

2023 the—Rewvised—ceder in the course of engaging in the

11
e L L

business of private investigation, the business of security

services, or both businesses,—uwpltess—all—efthe following—appty
the registrant shall comply with the provisions of this section,
including all of the following:

(1) The +xeesns S¥—eHmP1oY registrant shall have done

either kas ouppcoofull_y of the fOllOWinq:

(a) Successfully completed a kaste—private security

firearm basic training program at—a—tras

o)

reg—seheetl—approved by
the Ohio peace officer training commissiony—whieh—and has

received a certificate of satisfactory completion and has

gualified with each firearm type to be carried in the course of

engaging in the business of private investigation or security

services. The program dmetudes—twenty—shall include forty hours
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girecteor—of +theecommissieon- that addresses all of the following

topics:

(1) The legal aspects of firearms use;

(ii) Handgun marksmanship;

(iii) Handgun handling and tactics;

(iv) Shotgun marksmanship;

(v) Shotgun handling and tactics.

(b) Provided documentation that establishes both of the

following:

(i) That the applicant is an active or reserve member of

the armed forces of the United States, was honorably discharged

within the last three vears from military service in the active

or reserve armed forces of the United States, is a qualified law

enforcement officer as defined in 18 U.S.C. 926B, or is a

qualified retired law enforcement officer as defined in 18

U.sS.C. 926C;

(1ii) That, through participation in the military service

or through employment described above, the applicant acgquired

experience with handling handguns and shotguns, and the

experience so acguired was eqguivalent to training that the

applicant could have acgquired in the program described in

division (B) (1) (a) of this section.

(2) The +ieemsee—or—emproyee—registrant submits an

application to the director of public safety, on a form
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prescribed by the director, in which the dieerns Sr—empToy 2699
registrant requests registrationas—aeclass—A—Br—orC1icense 2700
or—emptoyee—authorization as a registrant who may carry a 2701
firearm of the type for which the registrant has received the 2702
applicable training. The application shall be accompanied by a 2703
copy of the certificate or the written evidence or other 2704
evidence described in division 4&F(B) (1) of this section—the— 2705
Hentifieation——ecard—issved—pursuant—to—seetion—445-03—or— 2706
47490 06— f—+the Revised Codeifeone—has previeusly been3issued——a 2707
statement—ofthe duties—+that—will be performed—white—+th 2708
1ieensee—or—empleoyee—3s—armed,—and a fee the director 2709
determines+—naet—+o ceedfifrecen deldlayrs——n Foe cpso of o 2710
registered—emplovyee—the—Statement—shall—be—Pprepared—by—the— 2711
emproying—eltassA—B—or E1icensee. 2712
(3) Fhre—diecensee—or—employee—After the registrant receives 2713

a notation on the d4eenseels—er—employeelsidentification 2714
registrant's registration card that the ltiecensee—or—employee— 2715
registrant is a firearm-bearer amd, the registrant carries the 2716
identifieatieon—registration card whenever the licensee or 2717
employee carries a firearm in the course of engaging in the 2718
business of private investigation, the business of security 2719
services, or both businesses. 2720
At —any—time—within—the immediately precedingtwelve— 2721
morth—period;—the 1icensee—oremployeehas—reguatifiedin 2722
firearms—ase—onr o firearms—trataingrange et o fFrrearms 2723
regquatification program—eertified by the Ohicpeaceofficer 2724
2725

2726

2727

2728

2729
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2783

The basic firearms training described in division

(©) (1)

2784

of this section is wvalid until the end of the following

(B) (1)

2785

calendar vear in which it is successfully completed.

2786

In order to carry a firearm pursuant to this section,

(2)

2787

a registrant shall requalify annually pursuant to section

2788

109.801 of the Revised Code and in accordance with rules adopted

2789

by the attorney general pursuant to section 109.743 of the
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Revised Code.

(3) Each firearms requalification is valid until the

thirty-first of December of the vear following the

requalification.

(4) A registrant who has not re-gqualified within the prior

three calendar vears shall complete the initial training

described in division (B) (1) of this section before carrvying a

firearm pursuant to this section.

(5) The director of public safety shall receive the

registrant's evidence of requalification signed by the

instructor on a form prescribed by the director.

(6) Upon receipt of that evidence and the payment of a fee

prescribed by the director, the director shall renew the firearm

bearer notation on the registrant's registration card.

(D) (1) Private security firearms instructors and firearms

requalification instructors with active certification by the

Ohio peace officer training commission in the appropriate

firearm type may requalify registrants pursuant to this

division.

(2) Registrants desiring to carry firearms other than

handguns or shotguns in the course of engaging in the business

of private investigation, the business of security services, or

both businesses, shall comply with division (B) of this section

and then subsegquently shall complete a training course conducted

by an instructor with active certification from the commission

for the other firearm type and requalify annually with that

other firearm type.

(E) (1) The director of public safety may immediately

revoke firearm-bearer privileges without a prior hearing upon
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receiving notice that a registrant is prohibited from carrving a

firearm under 18 U.S.C. 922, section 2923.13 of the Revised

Code, or a violation of any other state or federal law that

disgualifies a person from carrving a firearm.

(2) Upon revoking firearm-bearer privileges, the director

of public safety shall provide the registrant with notice of

opportunity of hearing in accordance with section 4749.041 of

the Revised Code.

Sec. 4749.11. (A) The director of public safety may

investigate ary—apptiecant—Ffer—the person listed on a class A, B,

or C license—ary—principat—officer—or—guatifying—agent &

L 1 . 2 1 . 1 L 12
COoOTpPpoOTaCToT wiro Lo op Tt oI ITTU T all apprrcacTrulr TUl T ITCTIToulrT oo
4+ o £ 3 1 = A 3 3 (AN (70 A (T0N /70 £

oSO CLTorLy iy ClIOC ITCoYOILTCIiTCITCS O UL vIoITOoOITS \Zx) \ L/ TIIICE tL /) \ L/ o
EE 4740 N2 £ 1 R g O~ A il £ il
o C T Ullr T 71 OO oL ClIT T ToCTC ooy TITC ally CIpTOoOyT O a CTaoo

£ +he Rewvised Coede application and any person applying

for a class A, B, or C registration to determine whether the

iadiriduat—person satisfies the applicable requirements for

licensure or registration.

(B) (1) The director may investigate, on the director's own
initiative, the actions or proposed actions of a—any of the

following persons to determine whether the person is, has been,

or will be in violation of any of the provisions of this chapter

or rules adopted thereunder:

(a) A class A, B, or C licensee;—eor—registered—employee—of—

(b) A person having a legal or beneficial interest in the
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ownership of a business that falls under the jurisdiction of

this chapter;

(c) A gualifying agent;

(d) If a person listed on a license issued under this

chapter is a corporation or limited liability company, any of

the following:

(i) Each officer of the person;

(ii) Fach managing member of the person;

(1ii) TIf the management of the company is not reserved to

its members, the managers of the company;

(iv) Any person owning or controlling five per cent or

more of the capital stock of such a person that is a

corporation;

(v) Each person owning or controlling five per cent or

more of either the voting interests or membership interests of

such a person that is a limited liability company.

(e) If a person listed on a license issued under this

chapter is a partnership or association, each partner or member

of the association.

(2) The director skhalid—may investigate any of these
persons if a werified—writtem—complaint is filed indicating that

a person has violated, or is or will be violating—seetion—

provision of this chapter.
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(C) The director may investigate, on the director's own
initiative, the actions or proposed actions of a person who is

not licensed or registered under this chapter and who appears to

be acting as a class A, B, or C licenseey or—empleyee—of—a—elass

A—B—er—E—tieensee registrant. The director shedlt—may
investigate such a person if a werified—writtem—complaint is

filed indicating that a person was, is, or will be acting as a

class A, B, or C licensee or empleyee—-of—a—elass—A—P; —C
1Heensee—registrant but is not 1
under this chapter+—the—ecemplaint—is—supported by evidenrce—+that—

icensed or registered as such

(D) In connection with investigations under divisions (B)
and (C) of this section, the director may file an action with
the court of common pleas of Franklin county or the court of
common pleas of the county in which the person who is the
subject of the investigation resides, is engaging in actions, or
proposing to engage in actions, to obtain an injunction,

restraining order, or other appropriate relief.

(E) The director may compel by subpoena witnesses to
appear and testify in relation to investigations under this
chapter and may require by subpoena duces tecum the production
of any book, paper, or document pertaining to an investigation.
If a person does not comply with a subpoena or subpoena duces
tecum, the director may apply to the court of common pleas of
Franklin county for an order compelling the person to comply
with the subpoena or subpoena duces tecum or, for failure to do

so, to be held in contempt of court.

(F) If, in an investigation under division (C) of this
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section, the director determines that a person is not a class A,

B, or C licensees or a—registered—employee—of—a—elass—A—B—oer =€
1ieensee registrant, and that the person was, is, or will be
acting in the alleged manner, the director may issue an order to
the person to show cause why the person should not be subject to
licensing or registration under this chapter. The director shall
hold a hearing on the order, and if following the hearing the
director determines that the person has engaged, or is or will
be engaging, in activities requiring licensure or registration
under this chapter, the director may issue a cease and desist
order that shall describe the person and the activities that are
the subject of it. The cease and desist order is enforceable in
and may be appealed to a court of common pleas pursuant to

Chapter 119. of the Revised Code.

(G) In any proceeding or action brought under this
chapter, the burden of proving an exemption from the licensure
requirements of this chapter is on the person claiming the

benefit of the exemption_to a preponderance of the evidence.

Sec. 4749.12. (A) A person who is a resident of another

state and is wvalidly licensed and in good standing in that state

as a private investigator, security provider, or both, may

conduct temporary assignments in this state for up to thirty

days annually if the business or contract originated outside

this state.

(B) Any person conducting a temporary assignment in this

state may not solicit business in this state.

Sec. 4749.13. (A) No person shall engage in the business
of private investigation, the business of security services, or
both businesses in this state unless the person is licensed

pursuant to this chapter_or a registrant registered under this
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+B)—the registrant is engaging in the business of private

investigation, the business of security services, or both as an

employee of a licensee.

(B) No person who is not licensed as a class A, B, or C
licensee shall advertise that the person is or otherwise hold
his or her self out as a class A, B, or C licensee. This

division does not prohibit =reegisteredemployees—registrants from

indicating in the course of authorized employment for a class A,

B, or C licensee that they are authorized to engage in

investigatery investigation, security services—aetiwities, or

both—aetiwities.

Sec. 4749.151. Except as provided in division (F) of

section 4749.06 of the Revised Code, any person providing

private investigator services, security services, or both and

holding the person's self out as an independent contractor shall

either:

(A) Hold a class A, B, or C license in accordance with

sections 4749.03 to 4749.034 of the Revised Code;

(B) Hold a class A, B, or C registration in accordance

with section 4749.06 of the Revised Code and be providing

services on behalf of a class A, B, or C licensee;

(C) Be exempt from this chapter pursuant to division (L)

of section 4749.01 of the Revised Code.

Sec. 4749.99. (A) Except as otherwise provided in this
division, whoever violates division (A) of section 4749.13 of
the Revised Code is guilty of a misdemeanor of the first degree.
Whoever violates division (A) of section 4749.13 of the Revised

Code and previously has been convicted of one or more violations
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of division (A) of that section is guilty of a felony of the
fifth degree. If the offender previously has been convicted of
two or more violations of division (A) of that section, the
offender shall be fined ten thousand dollars and also may be

imprisoned not more than one year.

(B) Whoever violates division (B)+—+&r—oer—+P+ of section
4749.13 of the Revised Code shall be fined not less than one
hundred or more than one thousand dollars, imprisoned not more

than one year, or both.

Sec. 5502.011. (A) As used in this section, "department of
public safety" and "department" include all divisions within the

department of public safety.

(B) The director of public safety is the chief executive
and administrative officer of the department. The director may
establish policies governing the department, the performance of
its employees and officers, the conduct of its business, and the
custody, use, and preservation of departmental records, papers,
books, documents, and property. The director also may authorize
and approve investigations to be conducted by any of the
department's divisions. Whenever the Revised Code imposes a duty
upon or requires an action of the department, the director may
perform the action or duty in the name of the department or
direct such performance to be performed by the director's

designee.

(C) In addition to any other duties enumerated in the
Revised Code, the director or the director's designee shall do

all of the following:

(1) Administer and direct the performance of the duties of

the department;
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(2) Pursuant to Chapter 119. of the Revised Code, approve, 3022
adopt, and prescribe such forms and rules as are necessary to 3023
carry out the duties of the department; 3024

(3) On behalf of the department and in addition to any 3025
authority the Revised Code otherwise grants to the department, 3026
have the authority and responsibility for approving and entering 3027
into contracts, agreements, and other business arrangements; 3028

(4) Make appointments for the department as needed to 3029
comply with requirements of the Revised Code; 3030

(5) Approve employment actions of the department, 3031
including appointments, promotions, discipline, investigations, 3032
and terminations; 3033

(6) Accept, hold, and use, for the benefit of the 3034
department, any gift, donation, bequest, or devise, and may 3035
agree to and perform all conditions of the gift, donation, 3036
bequest, or devise, that are not contrary to law; 3037

(7) Apply for, allocate, disburse, and account for grants 3038
made available under federal law or from other federal, state, 3039
or private sources; 3040

(8) Develop a list of disqualifying offenses for licensure 3041
as a private investigator or a security gward—officer provider 3042
pursuant to sections 4749.03, 4749.04, 4749.10, and 4776.10 of 3043
the Revised Code; 3044

(9) Do all other acts necessary or desirable to carry out 3045
this chapter. 3046

(D) (1) The director of public safety may assess a 3047
reasonable fee, plus the amount of any charge or fee passed on 3048

from a financial institution, on a drawer or indorser for each 3049



S. B. No. 183
As Introduced

of the following:

(a) A check, draft, or money order that is returned or

dishonored;

(b) An automatic bank transfer that is declined, due to

insufficient funds or for any other reason;

(c) Any financial transaction device that is returned or

dishonored for any reason.

(2) The director shall deposit any fee collected under
this division in an appropriate fund as determined by the

director based on the tax, fee, or fine being paid.

(3) As used in this division, "financial transaction
device" has the same meaning as in section 113.40 of the Revised

Code.

(E) The director shall establish a homeland security
advisory council to advise the director on homeland security,
including homeland security funding efforts. The advisory
council shall include, but not be limited to, state and local
government officials who have homeland security or emergency
management responsibilities and who represent first responders.
The director shall appoint the members of the council, who shall

serve without compensation.

Section 2. That existing sections 9.07, 109.78, 2921.51,
2925.01, 3743.06, 3743.19, 4749.01, 4749.02, 4749.021, 4749.031,
4749.05, 4749.06, 4749.07, 4749.08, 4749.09, 4749.10, 4749.11,
4749.13, 4749.99, and 5502.011 and sections 4749.03, 4749.04,

and 4749.12 of the Revised Code are hereby repealed.

Section 3. Sections 1 and 2 of this act take effect one

year after enactment of this act.
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