As Introduced

131st General Assembly
Regular Session S. B. No. 256
2015-2016

Senators Williams, Tavares

A BILL

To amend sections 109.73, 109.77, 109.79, 109.80,

and 5503.05 and to enact sections 109.748 and
2933.84 of the Revised Code to require the Ohio
Peace Officer Training Commission to develop a
course to train peace officers in performing
their duties without biased policing or status-
based profiling and require that peace officer
basic training programs include the new training
program; to prohibit law enforcement officers
and officials from engaging in biased policing
or status-based profiling with respect to
motorists, bicyclists, and pedestrians; to
generally require law enforcement agencies to
maintain a policy designed to eliminate biased
policing and status-based profiling and to cease
existing practices that permit, perpetuate, or
encourage biased policing or status-based
profiling; to require each law enforcement
agency to develop and provide annually to its
officers and to officers who engage in biased
policing or status-based profiling an
educational training program on how to perform
law enforcement duties without engaging in

biased policing or status-based profiling; to
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require a law enforcement agency to collect and
report to the Attorney General specified
information when an officer causes the stop,
delay, or questioning of a motor vehicle or
bicycle operator or pedestrian, or institutes a
search, inventory, or inspection of a motor
vehicle, bicycle, or pedestrian; to require the
Attorney General to determine and report
disparities in stopping and searching that cause
a disproportionately adverse effect on
particular minority groups; to require any law
enforcement agency that the Attorney General
determines engages in biased policing or status-
based profiling to take immediate remedial
action; to provide a civil cause of action for
an individual who is a victim of biased policing
or status-based profiling; and to permit the
Attorney General to seek injunctive relief
against a law enforcement agency served by an
officer who commits biased policing or status-

based profiling.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 109.73, 109.77, 109.79, 109.80,

and 5503.05 be amended and sections 109.748 and 2933.84 of the

Revised Code be enacted to read as follows:

Sec. 109.73. (A) The Ohio peace officer training

commission shall recommend rules to the attorney general with

respect to all of the following:
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(1) The approval, or revocation of approval, of peace
officer training schools administered by the state, counties,
municipal corporations, public school districts, technical

college districts, and the department of natural resources;

(2) Minimum courses of study, attendance requirements, and
equipment and facilities to be required at approved state,
county, municipal, and department of natural resources peace

officer training schools;

(3) Minimum qualifications for instructors at approved
state, county, municipal, and department of natural resources

peace officer training schools;

(4) The requirements of minimum basic training that peace
officers appointed to probationary terms shall complete before
being eligible for permanent appointment, which requirements
shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, and protection orders and consent
agreements issued or approved under section 2919.26 or 3113.31
of the Revised Code; crisis intervention training; amd—training

in the handling of missing children and child abuse and neglect

cases; amd—training in handling violations of section 2905.32 of

the Revised Code; training in performing law enforcement duties

and handling law enforcement matters without engaging in biased

policing or status-based profiling; and the time within which

such basic training shall be completed following appointment to

a probationary term;

(5) The requirements of minimum basic training that peace
officers not appointed for probationary terms but appointed on
other than a permanent basis shall complete in order to be

eligible for continued employment or permanent appointment,

Page 3

52
53
54
55

56
57
58
59

60
61
62

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

78
79
80
81



S. B. No. 256
As Introduced

which requirements shall include training in the handling of the
offense of domestic violence, other types of domestic violence-
related offenses and incidents, and protection orders and

consent agreements issued or approved under section 2919.26 or
3113.31 of the Revised Codes; crisis intervention training—and;
training in the handling of missing children and child abuse and
neglect casesandg—; training in handling violations of section

2905.32 of the Revised Codes; training in performing law

enforcement duties and handling law enforcement matters without

engaging in biased policing or status-based profiling; and the

time within which such basic training shall be completed

following appointment on other than a permanent basis;

(6) Categories or classifications of advanced in-service
training programs for peace officers, including programs in the
handling of the offense of domestic violence, other types of
domestic violence-related offenses and incidents, and protection
orders and consent agreements issued or approved under section
2919.26 or 3113.31 of the Revised Codes; in crisis intervention;—
gad—; in the handling of missing children and child abuse and
neglect cases—amd—; in handling violations of section 2905.32

of the Revised Code+; training in performing law enforcement

duties and handling law enforcement matters without engaging in

biased policing or status-based profiling; and minimum courses

of study and attendance requirements with respect to such

categories or classifications;

(7) Permitting persons, who are employed as members of a
campus police department appointed under section 1713.50 of the
Revised Code; who are employed as police officers by a qualified
nonprofit corporation police department pursuant to section
1702.80 of the Revised Code; who are appointed and commissioned

as bank, savings and loan association, savings bank, credit
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union, or association of banks, savings and loan associations,
savings banks, or credit unions police officers, as railroad
police officers, or as hospital police officers pursuant to
sections 4973.17 to 4973.22 of the Revised Code; or who are
appointed and commissioned as amusement park police officers
pursuant to section 4973.17 of the Revised Code, to attend
approved peace officer training schools, including the Ohio
peace officer training academy, and to receive certificates of
satisfactory completion of basic training programs, i1f the
private college or university that established the campus police
department; qualified nonprofit corporation police department;
bank, savings and loan association, savings bank, credit union,
or associlation of banks, savings and loan associations, savings
banks, or credit unions; railroad company; hospital; or
amusement park sponsoring the police officers pays the entire
cost of the training and certification and if trainee vacancies

are available;

(8) Permitting undercover drug agents to attend approved
peace officer training schools, other than the Ohio peace
officer training academy, and to receive certificates of
satisfactory completion of basic training programs, if, for each
undercover drug agent, the county, township, or municipal
corporation that employs that undercover drug agent pays the

entire cost of the training and certification;

(9) (a) The requirements for basic training programs for
bailiffs and deputy bailiffs of courts of record of this state
and for criminal investigators employed by the state public
defender that those persons shall complete before they may carry

a firearm while on duty;

(b) The requirements for any training received by a

Page 5

113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

130
131
132
133
134
135
136

137
138
139
140
141

142



S. B. No. 256
As Introduced

bailiff or deputy bailiff of a court of record of this state or
by a criminal investigator employed by the state public defender
prior to June 6, 1986, that is to be considered equivalent to

the training described in division (A) (9) (a) of this section.

(10) Establishing minimum qualifications and requirements

for certification for dogs utilized by law enforcement agencies;

(11) Establishing minimum requirements for certification
of persons who are employed as correction officers in a full-
service jail, five-day facility, or eight-hour holding facility

or who provide correction services in such a jail or facility;

(12) Establishing requirements for the training of agents
of a county humane society under section 1717.06 of the Revised
Code, including, without limitation, a requirement that the
agents receive instruction on traditional animal husbandry
methods and training techniques, including customary owner-

performed practices.

(B) The commission shall appoint an executive director,
with the approval of the attorney general, who shall hold office
during the pleasure of the commission. The executive director
shall perform such duties assigned by the commission. The
executive director shall receive a salary fixed pursuant to
Chapter 124. of the Revised Code and reimbursement for expenses
within the amounts available by appropriation. The executive
director may appoint officers, employees, agents, and
consultants as the executive director considers necessary,
prescribe their duties, and provide for reimbursement of their
expenses within the amounts available for reimbursement by

appropriation and with the approval of the commission.

(C) The commission may do all of the following:
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(1) Recommend studies, surveys, and reports to be made by
the executive director regarding the carrying out of the
objectives and purposes of sections 109.71 to 109.77 of the

Revised Code;

(2) Visit and inspect any peace officer training school
that has been approved by the executive director or for which

application for approval has been made;

(3) Make recommendations, from time to time, to the
executive director, the attorney general, and the general
assembly regarding the carrying out of the purposes of sections

109.71 to 109.77 of the Revised Code;

(4) Report to the attorney general from time to time, and
to the governor and the general assembly at least annually,

concerning the activities of the commission;

(5) Establish fees for the services the commission offers
under sections 109.71 to 109.79 of the Revised Code, including,
but not limited to, fees for training, certification, and

testing;

(6) Perform such other acts as are necessary or
appropriate to carry out the powers and duties of the commission

as set forth in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirements, under division (A)
(12) of this section, the commission may consider any portions
of the curriculum for instruction on the topic of animal
husbandry practices, if any, of the Ohio state university
college of veterinary medicine. No person or entity that fails
to provide instruction on traditional animal husbandry methods
and training techniques, including customary owner-performed

practices, shall qualify to train a humane agent for appointment
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under section 1717.06 of the Revised Code.

Sec. 109.748. The attorney general shall do all of the

following:

(A) Adopt, in accordance with Chapter 119. or pursuant to

section 109.74 of the Revised Code, rules governing the training

of peace officers in performing law enforcement duties and

handling law enforcement matters without engaging in biased

policing or status-based profiling, including biased policing

and status-based profiling of the type described in divisions

(B) and (C) of section 2933.84 of the Revised Code. The rules

shall specify the amount of that training necessary for the

satisfactory completion of basic training programs at approved

peace officer training schools other than the Ohio peace officer

training academy. The rules shall reguire that the training

include, but not be limited to, materials that provide an

understanding of the historical and cultural systems that

perpetuate biased policing and status-based profiling,

assistance in identifving biased policing and status-based

profiling practices, and self-evaluation strategies for officers

to preempt biased policing or status-based profiling prior to

stopping an individual.

(B) Adopt reasonable rules under Chapter 119. of the

Revised Code prescribing the format and timing of the submission

by law enforcement agencies under division (G) (1) of section

2933.84 of the Revised Code of information gathered under

divisions (E) and (F) of that section.

(C) In accordance with division (G) of section 2933.84 of

the Revised Code, analyze all data submitted to the attorney

general pursuant to that division, publish the data and the

analysis of the data in a report, and distribute copies of the
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report.

Sec. 109.77. (A) As used in this section:

(1) "Felony" has the same meaning as in section 109.511 of

the Revised Code.

(2) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(B) (1) Notwithstanding any general, special, or local law
or charter to the contrary, and except as otherwise provided in
this section, no person shall receive an original appointment on
a permanent basis as any of the following unless the person
previously has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of an approved state,
county, municipal, or department of natural resources peace

officer basic training program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
park officer, forest officer, preserve officer, wildlife
officer, or state watercraft officer of the department of

natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;

(e) A state university law enforcement officer;
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(f) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(h) A special police officer employed by a port authority

under section 4582.04 or 4582.28 of the Revised Code;

(1) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended;

(J) A gaming agent employed under section 3772.03 of the

Revised Code.

(2) Every person who is appointed on a temporary basis or
for a probationary term or on other than a permanent basis as
any of the following shall forfeit the appointed position unless
the person previously has completed satisfactorily or, within
the time prescribed by rules adopted by the attorney general
pursuant to section 109.74 of the Revised Code, satisfactorily
completes a state, county, municipal, or department of natural

resources peace officer basic training program for temporary or
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probationary officers and is awarded a certificate by the
director attesting to the satisfactory completion of the

program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
park officer, forest officer, preserve officer, wildlife
officer, or state watercraft officer of the department of

natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;

(e) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(g) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(h) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,

14 C.F.R. 119.3, as amended, and that is required to be under a
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security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended.

(3) For purposes of division (B) of this section, a state,
county, municipal, or department of natural resources peace
officer basic training program, regardless of whether the
program is to be completed by peace officers appointed on a
permanent or temporary, probationary, or other nonpermanent
basis, shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, protection orders and consent agreements
issued or approved under section 2919.26 or 3113.31 of the

Revised Codes; crisis intervention training+; training, in

accordance with the rules adopted under section 109.748 of the

Revised Code, in performing law enforcement duties and handling

law enforcement matters without engaging in biased policing or

status-based profiling; and training on companion animal

encounters and companion animal behavior. The requirement to
complete training in the handling of the offense of domestic
violence, other types of domestic violence-related offenses and
incidents, and protection orders and consent agreements issued
or approved under section 2919.26 or 3113.31 of the Revised Code
does not apply to any person serving as a peace officer on March
27, 1979, amd—the requirement to complete training in crisis
intervention does not apply to any person serving as a peace

officer on April 4, 1985, and the requirement to complete

training in performing law enforcement duties and handling law

enforcement matters without engaging in biased policing or

status-based profiling does not apply to any person serving as a
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peace officer on the effective date of this amendment. Any

person who is serving as a peace officer on April 4, 1985, who
terminates that employment after that date, and who subsequently
is hired as a peace officer by the same or another law
enforcement agency shall complete training in crisis
intervention as prescribed by rules adopted by the attorney
general pursuant to section 109.742 of the Revised Code._Any

person who is serving as a peace officer on the effective date

of this amendment who terminates that employment after that date

and who subsequently is hired as a peace officer by the same or

another law enforcement agency shall complete training in

performing law enforcement duties and handling law enforcement

matters without engaging in biased policing or status-based

profiling, as prescribed by rules adopted by the attorney

general pursuant to section 109.748 of the Revised Code. No

peace officer shall have employment as a peace officer
terminated and then be reinstated with intent to circumvent this

section.

(4) Division (B) of this section does not apply to any
person serving on a permanent basis on March 28, 1985, as a park
officer, forest officer, preserve officer, wildlife officer, or
state watercraft officer of the department of natural resources
or as an employee of a park district under section 511.232 or
1545.13 of the Revised Code, to any person serving on a
permanent basis on March 6, 1986, as an employee of a
conservancy district designated pursuant to section 6101.75 of
the Revised Code, to any person serving on a permanent basis on
January 10, 1991, as a preserve officer of the department of
natural resources, to any person employed on a permanent basis
on July 2, 1992, as a special police officer by the department

of mental health and addiction services pursuant to section
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5119.08 of the Revised Code or by the department of
developmental disabilities pursuant to section 5123.13 of the
Revised Code, to any person serving on a permanent basis on May
17, 2000, as a special police officer employed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
to any person serving on a permanent basis on March 19, 2003, as
a special police officer employed by a municipal corporation at
a municipal airport or other municipal air navigation facility
described in division (A) (19) of section 109.71 of the Revised
Code, to any person serving on a permanent basis on June 19,
1978, as a state university law enforcement officer pursuant to
section 3345.04 of the Revised Code and who, immediately prior
to June 19, 1978, was serving as a special police officer
designated under authority of that section, or to any person
serving on a permanent basis on September 20, 1984, as a liquor
control investigator, known after June 30, 1999, as an
enforcement agent of the department of public safety, engaged in

the enforcement of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any
person who is appointed as a regional transit authority police
officer pursuant to division (Y) of section 306.35 of the
Revised Code if, on or before July 1, 1996, the person has
completed satisfactorily an approved state, county, municipal,
or department of natural resources peace officer basic training
program and has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of such an approved
program and if, on July 1, 1996, the person is performing peace

officer functions for a regional transit authority.

(C) No person, after September 20, 1984, shall receive an

original appointment on a permanent basis as a veterans' home
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police officer designated under section 5907.02 of the Revised 408
Code unless the person previously has been awarded a certificate 409
by the executive director of the Ohio peace officer training 410
commission attesting to the person's satisfactory completion of 411
an approved police officer basic training program. Every person 412
who is appointed on a temporary basis or for a probationary term 413
or on other than a permanent basis as a veterans' home police 414
officer designated under section 5907.02 of the Revised Code 415
shall forfeit that position unless the person previously has 416
completed satisfactorily or, within one year from the time of 417
appointment, satisfactorily completes an approved police officer 418
basic training program. 419

(D) No bailiff or deputy bailiff of a court of record of 420
this state and no criminal investigator who is employed by the 421
state public defender shall carry a firearm, as defined in 422
section 2923.11 of the Revised Code, while on duty unless the 423
bailiff, deputy bailiff, or criminal investigator has done or 424
received one of the following: 425

(1) Has been awarded a certificate by the executive 426
director of the Ohio peace officer training commission, which 427
certificate attests to satisfactory completion of an approved 428
state, county, or municipal basic training program for bailiffs 429
and deputy bailiffs of courts of record and for criminal 430
investigators employed by the state public defender that has 431
been recommended by the Ohio peace officer training commission; 432

(2) Has successfully completed a firearms training program 433
approved by the Ohio peace officer training commission prior to 434
employment as a bailiff, deputy bailiff, or criminal 435
investigator; 436

(3) Prior to June 6, 1986, was authorized to carry a 437
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firearm by the court that employed the bailiff or deputy bailiff
or, in the case of a criminal investigator, by the state public
defender and has received training in the use of firearms that
the Ohio peace officer training commission determines is
equivalent to the training that otherwise is required by

division (D) of this section.

(E) (1) Before a person seeking a certificate completes an
approved peace officer basic training program, the executive
director of the Ohio peace officer training commission shall
request the person to disclose, and the person shall disclose,
any previous criminal conviction of or plea of guilty of that

person to a felony.

(2) Before a person seeking a certificate completes an
approved peace officer basic training program, the executive
director shall request a criminal history records check on the
person. The executive director shall submit the person's
fingerprints to the bureau of criminal identification and
investigation, which shall submit the fingerprints to the
federal bureau of investigation for a national criminal history

records check.

Upon receipt of the executive director's request, the
bureau of criminal identification and investigation and the
federal bureau of investigation shall conduct a criminal history
records check on the person and, upon completion of the check,
shall provide a copy of the criminal history records check to
the executive director. The executive director shall not award
any certificate prescribed in this section unless the executive
director has received a copy of the criminal history records

check on the person to whom the certificate is to be awarded.

(3) The executive director of the commission shall not
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award a certificate prescribed in this section to a person who
has been convicted of or has pleaded guilty to a felony or who
fails to disclose any previous criminal conviction of or plea of
guilty to a felony as required under division (E) (1) of this

section.

(4) The executive director of the commission shall revoke
the certificate awarded to a person as prescribed in this
section, and that person shall forfeit all of the benefits
derived from being certified as a peace officer under this
section, if the person, before completion of an approved peace
officer basic training program, failed to disclose any previous
criminal conviction of or plea of guilty to a felony as required

under division (E) (1) of this section.

(F) (1) Regardless of whether the person has been awarded
the certificate or has been classified as a peace officer prior
to, on, or after October 16, 1996, the executive director of the
Ohio peace officer training commission shall revoke any
certificate that has been awarded to a person as prescribed in

this section if the person does either of the following:

(a) Pleads guilty to a felony committed on or after

January 1, 1997;

(b) Pleads guilty to a misdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreement as
provided in division (D) of section 2929.43 of the Revised Code
in which the person agrees to surrender the certificate awarded

to the person under this section.

(2) The executive director of the commission shall suspend
any certificate that has been awarded to a person as prescribed

in this section if the person is convicted, after trial, of a
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felony committed on or after January 1, 1997. The executive
director shall suspend the certificate pursuant to division (F)
(2) of this section pending the outcome of an appeal by the
person from that conviction to the highest court to which the
appeal is taken or until the expiration of the period in which
an appeal is required to be filed. If the person files an appeal
that results in that person's acquittal of the felony or
conviction of a misdemeanor, or in the dismissal of the felony
charge against that person, the executive director shall
reinstate the certificate awarded to the person under this
section. If the person files an appeal from that person's
conviction of the felony and the conviction is upheld by the
highest court to which the appeal is taken or if the person does
not file a timely appeal, the executive director shall revoke

the certificate awarded to the person under this section.

(G) (1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)
(4) or (F) of this section, the person shall not be eligible to
receive, at any time, a certificate attesting to the person's
satisfactory completion of a peace officer basic training

program.

(2) The revocation or suspension of a certificate under
division (E) (4) or (F) of this section shall be in accordance

with Chapter 119. of the Revised Code.

(H) (1) A person who was employed as a peace officer of a
county, township, or municipal corporation of the state on
January 1, 1966, and who has completed at least sixteen years of
full-time active service as such a peace officer, or equivalent
service as determined by the executive director of the Ohio

peace officer training commission, may receive an original
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appointment on a permanent basis and serve as a peace officer of
a county, township, or municipal corporation, or as a state
university law enforcement officer, without complying with the

requirements of division (B) of this section.

(2) Any person who held an appointment as a state highway
trooper on January 1, 1966, may receive an original appointment
on a permanent basis and serve as a peace officer of a county,
township, or municipal corporation, or as a state university law
enforcement officer, without complying with the requirements of

division (B) of this section.

(I) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township,
or municipal corporation unless the person has received training
in the handling of missing children and child abuse and neglect
cases from an approved state, county, township, or municipal
police officer basic training program or receives the training
within the time prescribed by rules adopted by the attorney

general pursuant to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or municipal
basic training program for bailiffs and deputy bailiffs of
courts of record and no part of any approved state, county, or
municipal basic training program for criminal investigators
employed by the state public defender shall be used as credit
toward the completion by a peace officer of any part of the
approved state, county, or municipal peace officer basic
training program that the peace officer is required by this

section to complete satisfactorily.

(K) This section does not apply to any member of the

police department of a municipal corporation in an adjoining
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state serving in this state under a contract pursuant to section

737.04 of the Revised Code.

Sec. 109.79. (A) The Ohio peace officer training
commission shall establish and conduct a training school for law
enforcement officers of any political subdivision of the state
or of the state public defender's office. The school shall be
known as the Ohio peace officer training academy. No bailiff or
deputy bailiff of a court of record of this state and no
criminal investigator employed by the state public defender
shall be permitted to attend the academy for training unless the
employing court of the bailiff or deputy bailiff or the state
public defender, whichever is applicable, has authorized the

bailiff, deputy bailiff, or investigator to attend the academy.

The Ohio peace officer training commission shall develop
the training program, which shall include courses in both the
civil and criminal functions of law enforcement officers, a
course 1in crisis intervention with six or more hours of
training, training in the handling of missing children and child

abuse and neglect cases, training in performing law enforcement

duties and handling law enforcement matters without engaging in

biased policing or status-based profiling, and training on

companion animal encounters and companion animal behavior, and
shall establish rules governing qualifications for admission to

the academy. The training in performing law enforcement duties

and handling law enforcement matters without engaging in biased

policing or status-based profiling shall be consistent with the

training specified in the rules adopted under section 109.748 of

the Revised Code. The commission may require competitive

examinations to determine fitness of prospective trainees, so
long as the examinations or other criteria for admission to the

academy are consistent with the provisions of Chapter 124. of
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the Revised Code.

The Ohio peace officer training commission shall determine
tuition costs sufficient in the aggregate to pay the costs of
operating the academy. The costs of acquiring and equipping the
academy shall be paid from appropriations made by the general
assembly to the Ohio peace officer training commission for that
purpose, from gifts or grants received for that purpose, or from

fees for goods related to the academy.

The Ohio peace officer training commission shall create a
gaming-related curriculum for gaming agents. The Ohio peace
officer training commission shall use money distributed to the
Ohio peace officer training academy from the Ohio law
enforcement training fund to first support the academy's
training programs for gaming agents and gaming-related
curriculum. The Ohio peace officer training commission may
utilize existing training programs in other states that

specialize in training gaming agents.

The law enforcement officers, during the period of their
training, shall receive compensation as determined by the
political subdivision that sponsors them or, if the officer is a
criminal investigator employed by the state public defender, as
determined by the state public defender. The political
subdivision may pay the tuition costs of the law enforcement
officers they sponsor and the state public defender may pay the
tuition costs of criminal investigators of that office who

attend the academy.

If trainee vacancies exist, the academy may train and
issue certificates of satisfactory completion to peace officers
who are employed by a campus police department pursuant to

section 1713.50 of the Revised Code, by a qualified nonprofit
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corporation police department pursuant to section 1702.80 of the
Revised Code, or by a railroad company, who are amusement park
police officers appointed and commissioned by a judge of the
appropriate municipal court or county court pursuant to section
4973.17 of the Revised Code, or who are bank, savings and loan
association, savings bank, credit union, or association of
banks, savings and loan associations, savings banks, or credit
unions, or hospital police officers appointed and commissioned
by the secretary of state pursuant to sections 4973.17 to
4973.22 of the Revised Code, provided that no such officer shall
be trained at the academy unless the officer meets the
qualifications established for admission to the academy and the
qualified nonprofit corporation police department; bank, savings
and loan association, savings bank, credit union, or association
of banks, savings and loan associations, savings banks, or
credit unions; railroad company; hospital; or amusement park or
the private college or university that established the campus
police department prepays the entire cost of the training. A
qualified nonprofit corporation police department; bank, savings
and loan association, savings bank, credit union, or association
of banks, savings and loan associations, savings banks, or
credit unions; railroad company; hospital; or amusement park or
a private college or university that has established a campus
police department is not entitled to reimbursement from the
state for any amount paid for the cost of training the bank,
savings and loan association, savings bank, credit union, or
association of banks, savings and loan associations, savings
banks, or credit unions peace officers; the railroad company's
peace officers; or the peace officers of the qualified nonprofit
corporation police department, campus police department,

hospital, or amusement park.
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The academy shall permit investigators employed by the
state medical board to take selected courses that the board
determines are consistent with its responsibilities for initial
and continuing training of investigators as required under
sections 4730.26 and 4731.05 of the Revised Code. The board
shall pay the entire cost of training that investigators receive

at the academy.
(B) As used in this section:

(1) "Law enforcement officers" include any undercover drug
agent, any bailiff or deputy bailiff of a court of record, and
any criminal investigator who is employed by the state public

defender.
(2) "Undercover drug agent" means any person who:

(a) Is employed by a county, township, or municipal
corporation for the purposes set forth in division (B) (2) (b) of
this section but who is not an employee of a county sheriff's
department, of a township constable, or of the police department

of a municipal corporation or township;

(b) In the course of the person's employment by a county,
township, or municipal corporation, investigates and gathers
information pertaining to persons who are suspected of violating
Chapter 2925. or 3719. of the Revised Code, and generally does

not wear a uniform in the performance of the person's duties.

(3) "Crisis intervention training" has the same meaning as

in section 109.71 of the Revised Code.

(4) "Missing children" has the same meaning as in section

2901.30 of the Revised Code.

(5) "Companion animal" has the same meaning as in section
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959.131 of the Revised Code.

Sec. 109.80. (A) The Ohio peace officer training
commission shall develop and conduct a basic training course
lasting at least three weeks for appointed and newly elected
sheriffs appointed or elected on or after January 1, 1988, and
shall establish criteria for what constitutes successful
completion of the course. The basic training course shall
include instruction in contemporary law enforcement, criminal
investigations, the judicial process, civil rules, corrections,
and other topics relevant to the duties and operations of the

office of sheriff. The basic training course also shall include

training in performing law enforcement duties and handling law

enforcement matters without engaging in biased policing or

status-based profiling, and the training shall be consistent

with the training specified in the rules adopted under section

109.748 of the Revised Code. The commission shall offer the

course every four years within six months after the general
election of sheriffs in each county and at other times when it
is needed to permit sheriffs to attend within six months after
appointment or election. The course shall be conducted by the

Ohio peace officer training academy. The—eeuwmeid commission

shall provide that not less than two weeks of the course
conducted within six months after the general election of
sheriffs in each county shall be conducted prior to the first

Monday in January next after that general election.

(B) The attorney general shall appoint a continuing
education committee, consisting of not fewer than five nor more
than seven members, including but not limited to, members of the
Ohio peace officer training commission and sheriffs. The
commission and the committee jointly shall determine the type of

continuing education required for sheriffs to complete the
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requirements of division (E) of section 311.01 of the Revised 708
Code, shall include as a required part of that continuing 709
education training in performing law enforcement duties and 710
handling law enforcement matters without engaging in biased 711
policing or status-based profiling, and shall establish criteria 712
for what constitutes successful completion of the requirement. 713
The training in performing law enforcement duties and handling 714
law enforcement matters without engaging in biased policing or 715
status-based profiling shall be consistent with the training 716
specified in the rules adopted under section 109.748 of the 717
Revised Code. The committee shall approve the courses that 718
sheriffs may attend to complete the continuing education 719
requirement and shall publish an approved list of those courses. 720
The commission shall maintain a list of approved training 721
schools that sheriffs may attend to complete the continuing 722
education requirement. Upon request, the committee may approve 723
courses other than those courses conducted as part of a 724
certified law enforcement manager program. 725

(C) Upon presentation of evidence by a sheriff that 726
because of medical disability or for other good cause £hat—the 727
sheriff is unable to complete the basic or continuing education 728
requirement, the commission may waive the requirement until the 729
disability or cause terminates. 730

(D) As used in this section, "newly elected sheriff" means 731
a person who did not hold the office of sheriff of a county on 732
the date the person was elected sheriff of that county. 733

Sec. 2933.84. (A) As used in this section: 734

(1) "Gender identity" means the gender-related identity, 735
appearance, or mannerisms or other gender-related 736

characteristics of an individual, with or without regard to the 737
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individual's designated gender at birth.

(2) "Minority group" means any of the following:

(a) African Americans, including, but not limited to,

persons of African descent;

(b) Latinos, including, but not limited to, persons of

Hispanic descent;

(c) Persons of Arab or Middle Eastern descent or

appearance;

(d) Asians, including, but not limited to, persons of

Mongoloid descent;

(e) Native Americans;

(f) Pacific Islanders;

(g) Any persons not described in division (A) (2) (a), (b),

(c), (d), (e), or (f) of this section who are members of a

socially or economically disadvantaged group, whose disadvantage

arises from discrimination on the basis of race, religion, sex,

disability, military status, national origin, ancestry, or other

similar cause.

(3) Except as otherwise provided in this division, "minor

traffic violation" means any violation of a prohibition set

forth in Title XLV of the Revised Code or of an ordinance of a

municipal corporation that is substantially eguivalent to any

prohibition set forth in Title XLV of the Revised Code. "Minor

traffic violation" does not include any violation that is a

moving violation as defined in section 2743.70 of the Revised

Code.

(4) "Sexual orientation" means actual or perceived
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heterosexuality, homosexuality, or bisexuality.

(5) "Traffic stop" means a law enforcement officer's stop

of a motor vehicle, bicycle, or pedestrian for anv minor traffic

violation.

(B) No law enforcement officer shall do any of the

following:

(1) Engage in a practice of targeting or stopping an

individual who is a motorist, bicyclist, or pedestrian on the

basis, in whole or in part, of the ethnic, minority group,

religious affiliation, sexual orientation, or gender identity

status of the individual by means of detention, interdiction, or

other disparate treatment, unless that status is used in

combination with one or more other identifving factors seeking

to apprehend a specific suspect whose ethnic, minority group,

religious affiliation, sexual orientation, or gender identity

status as perceived by the officer is part of the description of

the suspect and that description is timely and reliable;

(2) Use any violation of any state or local traffic law as

a pretense for stopping a motor vehicle, bicycle, or pedestrian

for any reason, unless the reason for the stop is the occurrence

of an offense that the officer can explicitly articulate;

(3) Reguest an operator of a motor vehicle or bicycle that

is stopped solely for a minor traffic violation, or a pedestrian

who is stopped solely for a minor traffic violation, to consent

to a search by the officer of the motor vehicle or bicycle or of

the pedestrian;

(4) After a traffic stop of a motor vehicle, bicycle, or

pedestrian, detain the motor vehicle, its operator, or its

passengers, the bicycle or its operator, or the pedestrian to

Page 27

765

766
767
768

769
770

771
772
773
774
775
776
777
778
779
780
781

782
783
784
785

786
787
788
789
790

791
792
793



S. B. No. 256
As Introduced

provide time for arrival of a canine unit or any other animal

used in an inspection or sniffing of a motor vehicle, bicvycle,

or person, or otherwise extend the traffic stop bevond the time

reasonably necessary to address the traffic violation that is

the basis of the stop, unless there exists probable cause to

believe that the operator of the vehicle or bicycle, one or more

passengers of the vehicle, or the pedestrian has been involved

in criminal activity.

(C) No official of a law enforcement agency shall engage

in, or authorize or allow the law enforcement officers the

agency employs or is served by to engage in a practice of

targeting or stopping an individual who is a motorist,

bicyclist, or pedestrian on the basis, in whole or in part, of

the ethnic, minority group, religious affiliation, sexual

orientation, or gender identity status of the individual by

means of detention, interdiction, or other disparate treatment,

unless that status is used in combination with one or more other

identifyving factors seeking to apprehend a specific suspect

whose ethnic, minority group, religious affiliation, sexual

orientation, or gender identity status as perceived by the

officer is part of the description of the suspect and that

description is timely and reliable.

(D) Each law enforcement agency in this state that employs

or is served by any law enforcement officer shall do all of the

following:

(1) Develop and maintain a policy that is designed to

eliminate biased policing or status-based profiling by the

agency and its law enforcement officers, including biased

policing and status-based profiling of the type described in

divisions (B) and (C) of this section, and to cease existing
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practices by the agency and its officers that permit, 824
perpetuate, or encourage biased policing and status-based 825
profiling; 826

(2) Develop an educational training program that is 827
designed to train its law enforcement officers and officials how 828
to perform law enforcement duties and handle law enforcement 829
matters without engaging in biased policing or status-based 830
profiling, including biased policing and status-based profiling 831
of the type described in divisions (B) and (C) of this section. 832
The educational training program shall include training 833
materials that provide an understanding of the historical and 834
cultural systems that perpetuate biased policing and status- 835
based profiling, assistance in identifyving biased policing and 836
status-based profiling practices, and self-evaluation strategies 837
for officers to preempt biased policing or status-based 838
profiling prior to stopping an individual; 839

(3) Annually provide training under the program developed 840
pursuant to division (D) (2) of this section to each law 841
enforcement officer who is emploved by or serves the agency and 842
to each official of the agency; 843

(4) In addition to the training required by division (D) 844
(3) of this section, provide training under the program 845
developed pursuant to division (D) (2) of this section to each 846
law enforcement officer who is employved by or serves the agency 847
and violates division (B) of this section and to each official 848
of the agency who violates division (C) of this section, within 849
a reasonable period of time after the violation. 850

(E) (1) Whenever a law enforcement officer causes the stop, 851
delay, or gquestioning of the operator of a motor vehicle, the 852

operator of a bicycle, or a pedestrian, the law enforcement 853
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agency that employs or is served by the law enforcement officer 854
shall obtain from the law enforcement officer and record all of 855
the following data: 856

(a) Regarding a motor vehicle or bicycle, a description of 857
the motor vehicle or bicycle, including its manufacturer and 858
model; 859

(b) Regarding a motor vehicle, the identifyving numerals, 860
letters, or numerals and letters that appear on the motor 861
vehicle's license plate; 862

(c) The race, ethnicity, approximate age, and gender of 863
the operator and all passengers of the motor vehicle, the 864
operator of the bicycle, or the pedestrian; 865

(d) The location of the stop, delay, or guestioning, 866
including the street and address number; 867

(e) The approximate duration of the stop, delay, or 868
guestioning; 869

(f) The basis for the stop, delay, or guestioning, 870
including any local, state, or federal offense alleged to have 871
been committed by the operator or any passenger of the motor 872
vehicle, the operator of the bicycle, or the pedestrian; 873

(g) The date on which and exact time at which the stop, 874
delay, or guestioning occurred. 875

(2) The identification of the characteristics described in 876
divisions (E) (1) (a) to (g) of this section shall be based on the 877
observation and perception of the law enforcement officer 878
conducting the stop, delay, or guestioning. No operator of or 879
passenger in the involved motor vehicle, no operator of the 880

involved bicyvcle, and no involved pedestrian, whichever is 881
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applicable, shall be asked to provide the information regarding 882
those characteristics. 883

(F) Whenever a law enforcement officer conducts a search 884
or inventory of a motor vehicle or bicycle, or otherwise causes 885
a motor vehicle, bicyvcle, or pedestrian to be inspected or 886
sniffed by a canine unit or any other animal for the detection 887
of illegal drugs or contraband, the law enforcement agency that 888
employs or is served by the law enforcement officer shall obtain 889
from the law enforcement officer and record all of the following 890
data: 891

(1) The legal basis and rationale for the stop, search, 892
inventory, or sniffing of the motor vehicle, bicycle, or 893
pedestrian; 894

(2) The nature of any contraband that was discovered in 895
the course of the search, inventory, or sniffing; 896

(3) The exact oral or written warning or instructions 897
given to the operator of or passenger in the motor vehicle, the 898
operator of the bicycle, or the pedestrian prior to the search, 899
inventory, or sniffing; 900

(4) The charge or charges, if any, that were filed against 901
the operator of or passenger in the motor vehicle, the operator 902
of the bicycle, or the pedestrian as a result of the search, 903
inventory, or sniffing; 904

(5) The reason as to why the search, inventory, or 905
sniffing was instituted. 906

(G) (1) Each law enforcement agency that collects data 907
under division (E) or (F) of this section shall annually submit 908
the data collected to the attorney general. The agency shall 909

submit the data not later than the first day of February of the 910
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calendar vyear following the year for which the data is

collected, in accordance with the rules adopted by the attorney

general under division (B) of section 109.748 of the Revised

Code. Upon receipt of the data, the attorney general shall

analyvze the data in accordance with general statistical

standards to determine whether disparities exist in the stopping

and searching of motor vehicles, bicycles, or pedestrians that

cause a disproportionately adverse effect on a particular

minority group or groups or any other group of persons linked by

ethnic, religious affiliation, sexual orientation, or gender

identity status. Not later than the first day of April of the

calendar year in which the attorney general receives the data

under this division, the attorney general shall publish the data

and the analysis conducted under this division in a report that

the attorney general prepares annually and shall distribute

copies of the report in accordance with division (G) (3) of this

section.

(2) The attorney general shall distribute copies of

reports published under division (G) (1) of this section to the

general assembly, the governor, and law enforcement agencies.

The reports are public records under section 149.43 of the

Revised Code and shall be made readily available to the public.

(3) The attorney general shall exclude from the reports

described in division (G) (1) of this section all information

that would personally identify any motor vehicle operator or

passenger, any bicycle operator, or any pedestrian who is the

subject of any stop, search, inventory, or sniffing described in

this section or any law enforcement officer who conducts any

stop, search, inventory, or sniffing described in this section.

The attorney general and local law enforcement agencies shall

maintain the information so excluded for a reasonable period of
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time.

Information of the nature described in this division that

is excluded from the report described in division (G) (1) of this

section is not a public record for purposes of section 149.43 of

the Revised Code, and the attorney general or law enforcement

agency shall redact all information of that nature from any

records released by the attorney general or law enforcement

agency. The attorney general or a law enforcement agency may

disclose information of that nature for purposes of a civil

proceeding brought under division (I) or (J) of this section and

may release information of that nature to relevant parties of a

motion seeking to exclude from admission as evidence any

information obtained through a potentially unconstitutional or

unlawful search.

(H) If the attorney general determines in the analysis

conducted under division (G) of this section that the

statistical data collected and analyzed under this section shows

any pattern of disparate traffic and law enforcement practices

by a law enforcement agency or its officers or officials, that

has a disproportionately adverse effect on a particular minority

group or groups or any other group of persons linked by

ethnicity, religious affiliation, sexual orientation, or gender

identity status, the law enforcement agency shall take immediate

remedial actions to eradicate the practices by the agency or its

officers or officials.

(I) An individual who is a victim of a violation of

division (B) or (C) of this section has a cause of action

against the law enforcement agency that employs or is served by

the law enforcement officer or official who committed the

violation. The individual may file a civil action asserting the
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cause under section 2307.60 of the Revised Code. In the action, 972
the individual may seek appropriate and equitable relief in a 973
court of record in this state having jurisdiction. The court 974
shall award reasonable attorneys' fees, including expert fees as 975
part of the attorneys' fee, to the prevailing party as costs. 976
(J) The attorney general may institute civil proceedings 977
for injunctive relief against a law enforcement agency that 978
employs or is served by a law enforcement officer or official 979
who violates division (B) or (C) of this section to compel the 980
termination of the violation and prevent future violations. The 981
attorney general may bring the proceedings in any court of 982
competent jurisdiction. If the attorney general proves in the 983
proceedings that a law enforcement officer or official that the 984
agency employs or is served by has committed or is committing 985
the violation, the court shall order the agency to discontinue 986
all biased policing and status-based profiling, to discontinue 987
all practices that permit, perpetuate, or encourage biased 988
policing or status-based profiling, and to submit to the 989
attorney general a corrective action plan for discontinuing all 990
biased policing or status-based profiling and all such 991
practices. The court shall order the agency to submit the 992
corrective action plan to the attorney general by a specified 993
date that is agreed upon by the agency and the attorney general 994
and approved by the court. 995
Sec. 5503.05. The superintendent of the state highway 996
patrol, with the approval of the director of public safety, may 997
conduct training schools for prospective state highway patrol 998
troopers. The training provided at the training schools shall 999
include, but not be limited to, training in performing law 1000
enforcement duties and handling law enforcement matters without 1001

engaging in biased policing or status-based profiling. Training 1002
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on the subject of biased policing and status-based profiling

shall be consistent with the training specified in the rules

adopted under section 109.748 of the Revised Code. The

prospective troopers, during the period of their training and as
members of the state patrol school, shall be paid a reasonable

salary out of highway funds. The superintendent may furnish the
necessary supplies and equipment for the use of the prospective

troopers during the training period.

The superintendent may establish rules governing the
qualifications for admission to training schools for prospective
troopers and provide for competitive examinations to determine
the fitness of the students and prospective troopers, not
inconsistent with the rules of the director of administrative

services.

Section 2. That existing sections 109.73, 109.77, 109.79,
109.80, and 5503.05 of the Revised Code are hereby repealed.

Section 3. Section 109.80 of the Revised Code is presented
in this act as a composite of the section as amended by both
Sub. H.B. 351 and Sub. H.B. 670 of the 121st General Assembly.
The General Assembly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that amendments are to
be harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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