As Introduced

131st General Assembly
Regular Session S. B. No. 317

2015-2016
Senators Hughes, Coley

Cosponsor: Senators Eklund, Beagle, Gardner, Bacon, Patton, Hackett

A BILL

To amend sections 102.02, 109.572, 111.15, 119.01,
121.07, 131.11, 135.03, 135.032, 135.32,
135.321, 135.51, 135.52, 135.53, 323.134,
339.06, 513.17, 749.081, 755.141, 902.01,
924.10, 924.26, 924.45, 1101.01, 1101.02,
1101.03, 1101.15, 1101.16, 1103.01, 1103.02,
1103.03, 1103.06, 1103.07, 1103.08, 1103.09,
1103.11, 1103.13, 1103.14, 1103.15, 1103.1e,
1103.18, 1103.19, 1103.20, 1103.21, 1105.01,
1105.02, 1105.03, 1105.04, 1105.08, 1105.10,
1105.11, 1107.03, 1107.05, 1107.07, 1107.09,
1107.11, 1107.13, 1107.15, 1109.01, 1109.02,
1109.03, 1109.05, 1109.08, 1109.10, 1109.15,
1109.16, 1109.17, 1109.22, 1109.23, 1109.24,
1109.25, 1109.26, 1109.31, 1109.32, 1109.33,
1109.34, 1109.35, 1109.36, 1109.39, 1109.40,
1109.43, 1109.44, 1109.45, 1109.47, 1109.4s,
1109.49, 1109.53, 1109.54, 1109.55, 1109.59,
1109.61, 1109.63, 1109.64, 1109.65, 1109.68,
1109.69, 1111.01, 1111.02, 1111.03, 1111.04,
1111.06, 1111.07, 1111.08, 1111.09, 1113.01,
1113.03, 1113.05, 1113.06, 1113.08, 1113.09,
1115.01, 1115.05, 1115.06, 1115.07, 1115.11,

o J o 0Bk w N



S. B. No. 317
As Introduced

1115.
1115.
1119.
1121.
1121.
1121.
1121.
1121.
1123.
1125.
1125.
1125.
1125.
1125.
1181.
1181.
15009.
2335.
5814.

111, 1115.14, 1115.15,

27, 1117.01, 1117

11, 1119.17, 1119.
02, 1121.05, 1121.
13, 1121.15, 1121.
21, 1121.23, 1121.
34, 1121.38, 1121.
47, 1121.48, 1121.
03, 1125.01, 1125.
06, 1125.09, 1125.
13, 1125.14, 1125.
20, 1125.21, 1125.
25, 1125.26, 1125.
30, 1125.33, 1181.
04, 1181.05, 1181.
11, 1181.21, 1181.

.02,
23,
06,
16,
26,
41,
50,
03,
10,
17,
22,
27,
01,
06,
25,

225, 1510.09, 1514.04

25, 3351.07, 3767

01; to amend, for

new section numbers as

sections 1103.01 (1113

1103.

(1113.11), 1103.13 (1113.14),

1103.

.41,
the

indicated in parentheses,

.01),

08 (1113.12), 1103.09

15 (1113.16), 1103.16

(1117.07), and 1113.01

new section 1121.52 and sections

1103.
11009.
1114.
1114.
1115.
111e6.

99, 1109.021, 1109.04,

62, 1114.01, 1114

05, 1114.06, 1114.
10, 1114.11, 1114.
24, 1116.01, 1116.
07, 1116.08, 11lle.

1115.20, 1115.23,

1117.
1119.
1121.
1121.
1121.
1121.
1121.
1125.
1125.
1125.
1125.
1125.
1181.
1181.
1349.

04, 1117.05,
26, 1121.01,
10, 1121.12,
17, 1121.18,
30, 1121.33,
43, 1121.45,
56, 1123.01,
04, 1125.05,
11, 1125.12,
18, 1125.19,
23, 1125.24,
28, 1125.29,
02, 1181.03,
07, 1181.10,
16, 1509.07,

1707.03, 1901.31,

4303.

293, and

purpose of adopting

1103.06 (1113.04),

(1113.13), 1103.11

1103.14

(1113.17), 1103.21

(1113.02)

.02,
07,
12,
02,
09,

and to enact

1101.05,

1109.151, 1109.441,

1114.
1114.
1115.
1116.
1116.

03, 1114.04,
08, 1114.009,
02, 1115.03,
05, 1116.06,
10, 1116.11,

(1113.15),

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55



S. B. No. 317
As Introduced

1116.
1116.

repeal sections 1105.06,

1115.
1133.
1133.
1133.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1153.
1155.
1155.
1155

12,
20,

18,
02,
07,
12,
01,
051,
08,
11,
le6,
192,
23,
27,
293,
297,

2911,

32,
341,
345,
349,
38,
42,
471,
53,
62,
72,
07,
021,
08,

.12,

1116.13,
1116.21,

1115.19,
1133.03,
1133.08,
1133.13,
1151.02,
1151.052
1151.081,
1151.12,
1151.17,
1151.20,
1151.231,
1151.28,
1151.294
1151.298
1151.30
1151.321,
1151.342
1151.346
1151.35,
1151.39,
1151.44,
1151.48,
1151.54,
1151.63,
1151.99,
1153.99,
1155.03,
1155.09,
1155.15,

111e6.16,
1121.19,

1115.25,
1133.04,
1133.09,
1133.14,
1151.03,

, 1151.053,

1151.09,
1151.13,
1151.18,

1151.201,

1151.24,
1151.29,

, 1151.295,
, 1151.299,
, 1151.31,
1151.323,
, 1151.343,
, 1151.347,

1151.3¢,
1151.40,
1151.45,

1151.49,
1151.55,
1151.¢64,
1153.03,
1155.01,

1155.05,
1155.0091,
1155.16,

1107.01,

1116.18,

and 1121.31,

1121.52,

1133.05,
1133.10,
1133.15,

1151.04,

1151.0091,

1151.14,
1151.19,

1151.25,
1151.291,

1151.361,

1151.41,
1151.4¢6,
1151.51,
1151.60,
1151.66,
1153.05,
1155.011,
1155.07,
1155.10,
1155.17,

1151.06,

1151.21,

1151.311,
1151.33,

1116.19,

and to

1109.60,

1133.01,
1133.06,
1133.11,
1133.16,
1151.05,
1151.07,
1151.10,
1151.15,
1151.1091,
1151.22,
1151.26e,
1151.292,

1151.296,
1151.2910,

1151.312,
1151.34,

1151.344,
1151.348,

1151.37,
1151.411,
1151.47,
1151.52,
1151.61,
1151.71,
1153.06,
1155.02,
1155.071,
1155.11,
1155.18,

Page 3

56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87



S. B. No. 317
As Introduced

1155.
1155.
1155.
1155.
1157.
1157.
1157.
1157.
1157.
11le6l.
11le61l.
1161.
1161.
1161.
1161.
1161.
1161.
11le61l.
11le6l.
1lel.
1lel.
11le6l.
11le6l.
1161.
1161.
1161.
1163.
1163.
1163.
1163.
1163.

1165

20,
26,
37,
45,
04,
11,
18,
23,
28,
02,
07,
11,
15,
20,
25,
30,
35,
40,
441,
49,
54,
59,
63,
67,
72,
77,
01,
07,
121,
20,
26,

.05,

1155.
1155.
1155.
1155.
1157.
1157.
1157.
1157.
1157.
1lel.
11le61.
1161.
1161.
1161.
1161.
1161.
11e61l.
11le61l.

21,
27,
41,
46,
05,
12,
19,
24,
29,
03,
071,
111,
16,
21,
26,
31,
36,
41,

1161.45,

11le61l.
11lel.
11lel.
11le61.
1161.
1161.
1161.
1163.
1163.

50,
55,
60,
631,
68,
73,
78,
02,
09,

1163.13,

1163.
1163.
1165.

21,
27,
06,

1155.23,
1155.28,
1155.42,
1155.47,
1157.06,
1157.13,
1157.20,
1157.25,
1157.30,
1161.04,
1161.08,
1161.12,
1161.17,
1161.22,
1161.27,
1161.32,
1161.37,
1161.42,
1161.46,
1161.51,
1161.56,
1161.601,
1161.64,
1161.69,
1161.74,
1161.79,
1163.03,
1163.10,
1163.14,
1163.22,
1165.01,
1165.09,

1155.24,
1155.31,
1155.43,
1157.01,
1157.09,
1157.14,
1157.21,
1157.26,
1157.33,
1161.05,
1161.09,
1161.13,
1161.18,
1161.23,
1161.28,
1161.33,
1161.38,
1161.43,
1161.47,
1161.52,
1161.57,
1161.61,
1161.65,
1161.70,
1161.75,
1161.80,
1163.04,
1163.11,
1163.15,
1163.24,
1165.03,
1165.10,

1155.25,
1155.35,
1155.44,
1157.03,
1157.10,
1157.17,
1157.22,
1157.27,
1161.01,
1161.06,
1161.10,
1161.14,
1161.19,
1161.24,
1161.29,
1161.34,
1161.39,
1161.44,
1161.48,
1161.53,
1161.58,
1161.62,
1161.66,
1161.71,
1161.76,
1161.81,
1163.05,
1163.12,
1163.19,
1163.25,
1165.04,
1165.11,

Page 4

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119



S. B. No. 317

As Introduced

1165.
1165.
1165.
1165.
1181.

12, 1165.13
19, 1165.20
24, 1165.25
29, 1165.30

4

4

4

4

1165.14, 1165.17, 1165.18
1165.21, 1165.22, 1165.23
1165.26, 1165.27, 1165.28
1165.33, 1181.16, 1181.17

18 of the Revised Code for the purpose

enacting a new banking law for the State of

Ohio.

r
r

4

, and

of

Page 5
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1121.16, 1121.17, 1121.18, 1121.21, 1121.23, 1121.26, 1121.30,
1121.33, 1121.34, 1121.38, 1121.41, 1121.43, 1121.45, 1121.47,
1121.48, 1121.50, 1121.56, 1123.01, 1123.03, 1125.01, 1125.03,
1125.04, 1125.05, 1125.06, 1125.09, 1125.10, 1125.11, 1125.12,
1125.13, 1125.14, 1125.17, 1125.18, 1125.19, 1125.20, 1125.21,
1125.22, 1125.23, 1125.24, 1125.25, 1125.26¢6, 1125.27, 1125.28,
1125.29, 1125.30, 1125.33, 1181.01, 1181.02, 1181.03, 1181.04,
1181.05, 1181.06, 1181.07, 1181.10, 1181.11, 1181.21, 1181.25,
1349.16, 1509.07, 1509.225, 1510.09, 1514.04, 1707.03, 1901.31,
2335.25, 3351.07, 3767.41, 4303.293, and 5814.01 be amended;
sections 1103.06 (1113.04), 1103.08 (1113.12), 1103.09
(1113.13), 1103.11 (1113.11), 1103.13 (1113.14), 1103.14
(1113.15), 1103.15 (1113.16), 1103.16 (1113.17), 1103.01
(1113.01), 1113.01 (1113.02), and 1103.21 (1117.07) be amended
for the purpose of adopting new section numbers as shown in
parentheses; and new section 1121.52 and sections 1101.05,
1103.99, 1109.021, 1109.04, 1109.151, 1109.441, 1109.62,
1114.01, 1114.02, 1114.03, 1114.04, 1114.05, 1114.06, 1114.07,
1114.08, 1114.09, 1114.10, 1114.11, 1114.12, 1115.02, 1115.03,
1115.24, 1116.01, 1116.02, 1116.05, 1116.06, 1116.07, 1116.08,
1116.09, 1116.10, 1116.11, 1116.12, 1116.13, 11l1l6.16, 1116.18,
1116.19, 1116.20, 1116.21, 1121.19, and 1121.31 of the Revised

Code be enacted to read as follows:

Sec. 102.02. (A) (1) Except as otherwise provided in
division (H) of this section, all of the following shall file
with the appropriate ethics commission the disclosure statement
described in this division on a form prescribed by the
appropriate commission: every person who is elected to or is a
candidate for a state, county, or city office and every person
who is appointed to fill a vacancy for an unexpired term in such

an elective office; all members of the state board of education;
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the director, assistant directors, deputy directors, division
chiefs, or persons of equivalent rank of any administrative
department of the state; the president or other chief
administrative officer of every state institution of higher
education as defined in section 3345.011 of the Revised Code;
the executive director and the members of the capitol square
review and advisory board appointed or employed pursuant to
section 105.41 of the Revised Code; all members of the Ohio
casino control commission, the executive director of the
commission, all professional employees of the commission, and
all technical employees of the commission who perform an
internal audit function; the individuals set forth in division
(B) (2) of section 187.03 of the Revised Code; the chief
executive officer and the members of the board of each state
retirement system; each employee of a state retirement board who
is a state retirement system investment officer licensed
pursuant to section 1707.163 of the Revised Code; the members of
the Ohio retirement study council appointed pursuant to division
(C) of section 171.01 of the Revised Code; employees of the Ohio
retirement study council, other than employees who perform
purely administrative or clerical functions; the administrator
of workers' compensation and each member of the bureau of
workers' compensation board of directors; the bureau of workers'
compensation director of investments; the chief investment
officer of the bureau of workers' compensation; all members of
the board of commissioners on grievances and discipline of the
supreme court and the ethics commission created under section
102.05 of the Revised Code; every business manager, treasurer,
or superintendent of a city, local, exempted village, joint
vocational, or cooperative education school district or an
educational service center; every person who is elected to or is

a candidate for the office of member of a board of education of
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a city, local, exempted village, joint vocational, or
cooperative education school district or of a governing board of
an educational service center that has a total student count of
twelve thousand or more as most recently determined by the
department of education pursuant to section 3317.03 of the
Revised Code; every person who is appointed to the board of
education of a municipal school district pursuant to division
(B) or (F) of section 3311.71 of the Revised Code; all members
of the board of directors of a sanitary district that is
established under Chapter 6115. of the Revised Code and
organized wholly for the purpose of providing a water supply for
domestic, municipal, and public use, and that includes two
municipal corporations in two counties; every public official or
employee who is paid a salary or wage in accordance with
schedule C of section 124.15 or schedule E-2 of section 124.152
of the Revised Code; members of the board of trustees and the
executive director of the southern Ohio agricultural and
community development foundation; all members appointed to the
Ohio livestock care standards board under section 904.02 of the
Revised Code; all entrepreneurs in residence assigned by the
LeanOhio office in the department of administrative services
under section 125.65 of the Revised Code and every other public
official or employee who is designated by the appropriate ethics

commission pursuant to division (B) of this section.

(2) The disclosure statement shall include all of the

following:

(a) The name of the person filing the statement and each
member of the person's immediate family and all names under
which the person or members of the person's immediate family do

business;
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(b) (1) Subject to divisions (A) (2) (b) (1ii1) and (iii) of
this section and except as otherwise provided in section 102.022
of the Revised Code, identification of every source of income,
other than income from a legislative agent identified in
division (A) (2) (b) (ii) of this section, received during the
preceding calendar year, in the person's own name or by any
other person for the person's use or benefit, by the person
filing the statement, and a brief description of the nature of
the services for which the income was received. If the person
filing the statement is a member of the general assembly, the
statement shall identify the amount of every source of income
received in accordance with the following ranges of amounts:
zero or more, but less than one thousand dollars; one thousand
dollars or more, but less than ten thousand dollars; ten
thousand dollars or more, but less than twenty-five thousand
dollars; twenty-five thousand dollars or more, but less than
fifty thousand dollars; fifty thousand dollars or more, but less
than one hundred thousand dollars; and one hundred thousand
dollars or more. Division (A) (2) (b) (i) of this section shall not
be construed to require a person filing the statement who
derives income from a business or profession to disclose the
individual items of income that constitute the gross income of
that business or profession, except for those individual items
of income that are attributable to the person's or, if the
income is shared with the person, the partner's, solicitation of
services or goods or performance, arrangement, or facilitation
of services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are
legislative agents. A person who files the statement under this
section shall disclose the identity of and the amount of income
received from a person who the public official or employee knows

or has reason to know 1is doing or seeking to do business of any
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kind with the public official's or employee's agency.

(ii) If the person filing the statement is a member of the
general assembly, the statement shall identify every source of
income and the amount of that income that was received from a
legislative agent during the preceding calendar year, in the
person's own name or by any other person for the person's use or
benefit, by the person filing the statement, and a brief
description of the nature of the services for which the income
was received. Division (A) (2) (b) (ii) of this section requires
the disclosure of clients of attorneys or persons licensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A) (2) (b)
(ii) of this section requires a person filing the statement who
derives income from a business or profession to disclose those
individual items of income that constitute the gross income of
that business or profession that are received from legislative

agents.

(iii) Except as otherwise provided in division (A) (2) (b)
(1iii) of this section, division (A) (2) (b) (i) of this section
applies to attorneys, physicians, and other persons who engage
in the practice of a profession and who, pursuant to a section
of the Revised Code, the common law of this state, a code of
ethics applicable to the profession, or otherwise, generally are
required not to reveal, disclose, or use confidences of clients,
patients, or other recipients of professional services except
under specified circumstances or generally are required to
maintain those types of confidences as privileged communications
except under specified circumstances. Division (A) (2) (b) (i) of
this section does not require an attorney, physician, or other

professional subject to a confidentiality requirement as
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described in division (A) (2) (b) (iii) of this section to disclose
the name, other identity, or address of a client, patient, or
other recipient of professional services if the disclosure would
threaten the client, patient, or other recipient of professional
services, would reveal details of the subject matter for which
legal, medical, or professional advice or other services were
sought, or would reveal an otherwise privileged communication
involving the client, patient, or other recipient of
professional services. Division (A) (2) (b) (i) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirement as described in
division (A) (2) (b) (iii) of this section to disclose in the brief
description of the nature of services required by division (A)
(2) (b) (1) of this section any information pertaining to specific
professional services rendered for a client, patient, or other
recipient of professional services that would reveal details of
the subject matter for which legal, medical, or professional
advice was sought or would reveal an otherwise privileged
communication involving the client, patient, or other recipient

of professional services.

(c) The name of every corporation on file with the
secretary of state that is incorporated in this state or holds a
certificate of compliance authorizing it to do business in this
state, trust, business trust, partnership, or association that
transacts business in this state in which the person filing the
statement or any other person for the person's use and benefit
had during the preceding calendar year an investment of over one
thousand dollars at fair market value as of the thirty-first day
of December of the preceding calendar year, or the date of
disposition, whichever is earlier, or in which the person holds

any office or has a fiduciary relationship, and a description of
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the nature of the investment, office, or relationship. Division
(A) (2) (¢) of this section does not require disclosure of the
name of any bank, savings and loan association, credit union, or
building and loan association with which the person filing the

statement has a deposit or a withdrawable share account.

(d) All fee simple and leasehold interests to which the
person filing the statement holds legal title to or a beneficial
interest in real property located within the state, excluding
the person's residence and property used primarily for personal

recreation;

(e) The names of all persons residing or transacting
business in the state to whom the person filing the statement
owes, 1in the person's own name or in the name of any other
person, more than one thousand dollars. Division (A) (2) (e) of
this section shall not be construed to require the disclosure of
debts owed by the person resulting from the ordinary conduct of
a business or profession or debts on the person's residence or
real property used primarily for personal recreation, except

that the superintendent of financial institutions shelt—disetes

ESE
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superintendent—and any deputy superintendent of banks shall
disclose the names of all state-chartered banks and all bank
subsidiary corporations subject to regulation under section
1109.44 of the Revised Code to whom the superintendent or deputy

superintendent owes any money.

(f) The names of all persons residing or transacting
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business in the state, other than a depository excluded under
division (A) (2) (¢) of this section, who owe more than one
thousand dollars to the person filing the statement, either in
the person's own name or to any person for the person's use or
benefit. Division (A) (2) (f) of this section shall not be
construed to require the disclosure of clients of attorneys or
persons licensed under section 4732.12 of the Revised Code, or
patients of persons certified under section 4731.14 of the
Revised Code, nor the disclosure of debts owed to the person

resulting from the ordinary conduct of a business or profession.

(g) Except as otherwise provided in section 102.022 of the
Revised Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by
a member of the general assembly from a legislative agent,
received by the person in the person's own name or by any other
person for the person's use or benefit during the preceding
calendar year, except gifts received by will or by virtue of
section 2105.06 of the Revised Code, or received from spouses,
parents, grandparents, children, grandchildren, siblings,
nephews, nieces, uncles, aunts, brothers-in-law, sisters-in-law,
sons—-in-law, daughters-in-law, fathers-in-law, mothers-in-law,
or any person to whom the person filing the statement stands in
loco parentis, or received by way of distribution from any inter
vivos or testamentary trust established by a spouse or by an

ancestor;

(h) Except as otherwise provided in section 102.022 of the
Revised Code, identification of the source and amount of every
payment of expenses incurred for travel to destinations inside
or outside this state that is received by the person in the
person's own name or by any other person for the person's use or

benefit and that is incurred in connection with the person's
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official duties, except for expenses for travel to meetings or
conventions of a national or state organization to which any
state agency, including, but not limited to, any legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays membership dues, or
any political subdivision or any office or agency of a political

subdivision pays membership dues;

(1) Except as otherwise provided in section 102.022 of the
Revised Code, identification of the source of payment of
expenses for meals and other food and beverages, other than for
meals and other food and beverages provided at a meeting at
which the person participated in a panel, seminar, or speaking
engagement or at a meeting or convention of a national or state
organization to which any state agency, including, but not
limited to, any legislative agency or state institution of
higher education as defined in section 3345.011 of the Revised
Code, pays membership dues, or any political subdivision or any
office or agency of a political subdivision pays membership
dues, that are incurred in connection with the person's official
duties and that exceed one hundred dollars aggregated per

calendar year;

(3) If the disclosure statement is filed by a public
official or employee described in division (B) (2) of section
101.73 of the Revised Code or division (B) (2) of section 121.63
of the Revised Code who receives a statement from a legislative
agent, executive agency lobbyist, or employer that contains the
information described in division (F) (2) of section 101.73 of
the Revised Code or division (G) (2) of section 121.63 of the
Revised Code, all of the nondisputed information contained in
the statement delivered to that public official or employee by

the legislative agent, executive agency lobbyist, or employer
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under division (F) (2) of section 101.73 or (G) (2) of section

121.63 of the Revised Code.

(3) A person may file a statement required by this section

in person, by mail, or by electronic means.

(4) A person who is required to file a statement under
this section shall file that statement according to the

following deadlines, as applicable:

(a) Except as otherwise provided in divisions (A) (4) (b),
(c), and (d) of this section, the person shall file the

statement not later than the fifteenth day of May of each year.

(b) A person who is a candidate for elective office shall
file the statement no later than the thirtieth day before the
primary, special, or general election at which the candidacy is
to be voted on, whichever election occurs soonest, except that a
person who is a write-in candidate shall file the statement no
later than the twentieth day before the earliest election at

which the person's candidacy is to be voted on.

(c) A person who is appointed to fill a vacancy for an
unexpired term in an elective office shall file the statement

within fifteen days after the person qualifies for office.

(d) A person who is appointed or employed after the
fifteenth day of May, other than a person described in division
(A) (4) (¢) of this section, shall file an annual statement within

ninety days after appointment or employment.

(5) No person shall be required to file with the
appropriate ethics commission more than one statement or pay

more than one filing fee for any one calendar year.

(6) The appropriate ethics commission, for good cause, may
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extend for a reasonable time the deadline for filing a statement

under this section.

(7) A statement filed under this section is subject to
public inspection at locations designated by the appropriate

ethics commission except as otherwise provided in this section.

(B) The Ohio ethics commission, the joint legislative
ethics committee, and the board of commissioners on grievances
and discipline of the supreme court, using the rule-making
procedures of Chapter 119. of the Revised Code, may require any
class of public officials or employees under its Jjurisdiction
and not specifically excluded by this section whose positions
involve a substantial and material exercise of administrative
discretion in the formulation of public policy, expenditure of
public funds, enforcement of laws and rules of the state or a
county or city, or the execution of other public trusts, to file
an annual statement under division (A) of this section. The
appropriate ethics commission shall send the public officials or
employees written notice of the requirement not less than thirty
days before the applicable filing deadline unless the public
official or employee is appointed after that date, in which case
the notice shall be sent within thirty days after appointment,
and the filing shall be made not later than ninety days after

appointment.

Disclosure statements filed under this division with the
Ohio ethics commission by members of boards, commissions, or
bureaus of the state for which no compensation is received other
than reasonable and necessary expenses shall be kept
confidential. Disclosure statements filed with the Ohio ethics
commission under division (A) of this section by business

managers, treasurers, and superintendents of city, local,
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exempted village, joint vocational, or cooperative education
school districts or educational service centers shall be kept
confidential, except that any person conducting an audit of any
such school district or educational service center pursuant to
section 115.56 or Chapter 117. of the Revised Code may examine
the disclosure statement of any business manager, treasurer, or
superintendent of that school district or educational service
center. Disclosure statements filed with the Ohio ethics
commission under division (A) of this section by the individuals
set forth in division (B) (2) of section 187.03 of the Revised
Code shall be kept confidential. The Ohio ethics commission
shall examine each disclosure statement required to be kept
confidential to determine whether a potential conflict of
interest exists for the person who filed the disclosure
statement. A potential conflict of interest exists if the
private interests of the person, as indicated by the person's
disclosure statement, might interfere with the public interests
the person is required to serve in the exercise of the person's
authority and duties in the person's office or position of
employment. If the commission determines that a potential
conflict of interest exists, it shall notify the person who
filed the disclosure statement and shall make the portions of
the disclosure statement that indicate a potential conflict of
interest subject to public inspection in the same manner as is
provided for other disclosure statements. Any portion of the
disclosure statement that the commission determines does not
indicate a potential conflict of interest shall be kept
confidential by the commission and shall not be made subject to
public inspection, except as is necessary for the enforcement of
Chapters 102. and 2921. of the Revised Code and except as

otherwise provided in this division.

Page 17

484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514



S. B. No. 317 Page 18
As Introduced

(C) No person shall knowingly fail to file, on or before 515

the applicable filing deadline established under this section, a 516
statement that is required by this section. 517
(D) No person shall knowingly file a false statement that 518

is required to be filed under this section. 519
(E) (1) Except as provided in divisions (E) (2) and (3) of 520

this section, the statement required by division (A) or (B) of 521
this section shall be accompanied by a filing fee of sixty 522
dollars. 523
(2) The statement required by division (A) of this section 524
shall be accompanied by the following filing fee to be paid by 525
the person who is elected or appointed to, or is a candidate 526
for, any of the following offices: 527
528

For state office, except member of the 529
state board of education $95 530

For office of member of general assembly $40 531

For county office $60 532

For city office $35 533

For office of member of the state board 534

of education $35 535

For office of member of a city, local, 536
exempted village, or cooperative 537
education board of 538
education or educational service 539
center governing board $30 540

For position of business manager, 541
treasurer, or superintendent of a 542
city, local, exempted village, Jjoint 543

vocational, or cooperative education 544
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school district or

educational service center $30

(3) No judge of a court of record or candidate for judge
of a court of record, and no referee or magistrate serving a
court of record, shall be required to pay the fee required under

division (E) (1) or (2) or (F) of this section.

(4) For any public official who is appointed to a
nonelective office of the state and for any employee who holds a
nonelective position in a public agency of the state, the state
agency that is the primary employer of the state official or
employee shall pay the fee required under division (E) (1) or (F)

of this section.

(F) If a statement required to be filed under this section
is not filed by the date on which it is required to be filed,
the appropriate ethics commission shall assess the person
required to file the statement a late filing fee of ten dollars
for each day the statement is not filed, except that the total
amount of the late filing fee shall not exceed two hundred fifty
dollars.

(G) (1) The appropriate ethics commission other than the
Ohio ethics commission and the joint legislative ethics
committee shall deposit all fees it receives under divisions (E)
and (F) of this section into the general revenue fund of the

state.

(2) The Ohio ethics commission shall deposit all receipts,
including, but not limited to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and all

moneys 1t receives from settlements under division (G) of
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section 102.06 of the Revised Code, into the Ohio ethics
commission fund, which is hereby created in the state treasury.
All moneys credited to the fund shall be used solely for
expenses related to the operation and statutory functions of the

commission.

(3) The joint legislative ethics committee shall deposit
all receipts it receives from the payment of financial
disclosure statement filing fees under divisions (E) and (F) of
this section into the joint legislative ethics committee

investigative fund.

(H) Division (A) of this section does not apply to a
person elected or appointed to the office of precinct, ward, or
district committee member under Chapter 3517. of the Revised
Code; a presidential elector; a delegate to a national
convention; village or township officials and employees; any
physician or psychiatrist who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code and whose primary duties do
not require the exercise of administrative discretion; or any
member of a board, commission, or bureau of any county or city
who receives less than one thousand dollars per year for serving

in that position.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the

manner described in division (B) of this section to determine
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whether any information exists that indicates that the person
who is the subject of the request previously has been convicted

of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious

sexual penetration in violation of former section 2907.12 of the

Revised Code, a violation of section 2905.04 of the Revised Code

as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of

section 2905.04 of the Revised Code as it existed prior to July

1, 1996, had the violation been committed prior to that date, or

a violation of section 2925.11 of the Revised Code that is not a

minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (1) (a) of this section;

(c) If the request is made pursuant to section 3319.39 of
the Revised Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of

fingerprint impressions obtained in the manner described in
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division (C) (2) of this section, the superintendent of the 634
bureau of criminal identification and investigation shall 635
conduct a criminal records check with respect to any person who 636
has applied for employment in a position for which a criminal 637
records check is required by those sections. The superintendent 638
shall conduct the criminal records check in the manner described 639
in division (B) of this section to determine whether any 640
information exists that indicates that the person who is the 641
subject of the request previously has been convicted of or 642
pleaded guilty to any of the following: 643

(a) A violation of section 2903.01, 2903.02, 2903.03, 644
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 645
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 646
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31, 647
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 648
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 649
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 650
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 651
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code; 652

(b) An existing or former law of this state, any other 653
state, or the United States that is substantially equivalent to 654
any of the offenses listed in division (A) (2) (a) of this 655
section. 656

(3) On receipt of a request pursuant to section 173.27, 657
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342, 658
5123.081, or 5123.169 of the Revised Code, a completed form 659
prescribed pursuant to division (C) (1) of this section, and a 660
set of fingerprint impressions obtained in the manner described 661
in division (C) (2) of this section, the superintendent of the 662

bureau of criminal identification and investigation shall 663
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conduct a criminal records check of

request is made. The superintendent
records
section to determine whether any inf
indicates that the person who is the
previously has been convicted of, ha
(except in the case of a request pur
5164.341, or 5164.342 of the Revised
eligible for intervention in lieu of

following, regardless of the date of

entry of the guilty plea, or (except
pursuant to section 5164.34, 5164.34
Revised Code) the date the person wa

intervention in lieu of conviction:

A violation of section 959.

(a)
2903.02,
2903.

2905.

2903.03,
2903.
2905.

2903.04, 2903.
2903.

2905.

041,

15, 16, 2903.21, 211,

01, 02, 2905.05, 11,

2907.02, 2907.03, 2907.04, 2907.05,

2907.09, 2907.21, 2907.22, 2907.23,

2907.32, 2907.321, 2907.322, 2907.32

2909.03, 2909.04, 2909.22, 2909.23,

2911.11, 2%911.12, 2911.13, 2913.02,

2913.11, 2913.21, 2913.31, 2913.32,

2913.43, 2913.44, 2913.441, 2913.45,

2913.49, 2913.51, 2917.01, 2917.02,

2919.121, 2919.123, 2919.22, 2919.23

2921.11, 2921.12, 2921.13, 2921.21,

2921.
2923.
2925

34, 2921.35, 2921.36, 2921.51,

13, 2923.161, 2923.162, 2923.21

.03, 2925.04, 2925.041, 2925.05,

check in the manner described in division

the person for whom the
shall conduct the criminal
(B) of this
ormation exists that
subject of the request
s pleaded guilty to, or
suant to section 5164.34,
Code) has been found
conviction for any of the
the conviction, the date of
in the case of a request
1, or 5164.342 of the

s found eligible for

13, 959.131, 2903.01,

2903.11, 2903.12, 2903.13,

2903.22, 2903.34, 2903.341,
33,

08,

2905.12, 2905.32, 2905.

2907.06, 2907.07, 2907.

2907.24, 2907.25, 2907.31,

3, 2907.33, 2909.02,

2909.24, 2911.01, 2911.02,

2913.03, 2913.04, 2913.05,

2913.40, 2913.41, 2913.42,

2913.46, 2913.47, 2913.48,

2917.03, 2917.31, 2919.12,

, 2919.24, 2919.25, 2921.03,

2921.24, 2921.32, 2921.321,

2923.12, 2923.122, 2923.123,

, 2923.32, 2923.42, 2925.02,

2925.06, 2925.09, 2925.11,
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2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.3¢6,
2925.55, 2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object
of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United
States that is substantially equivalent to any of the offenses

listed in divisions (A) (3) (a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
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2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 724
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22, 725
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 726
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 727
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 728
2927.12, or 3716.11 of the Revised Code, a violation of section 729
2905.04 of the Revised Code as it existed prior to July 1, 1996, 730
a violation of section 2919.23 of the Revised Code that would 731
have been a violation of section 2905.04 of the Revised Code as 732
it existed prior to July 1, 1996, had the violation been 733
committed prior to that date, a violation of section 2925.11 of 734
the Revised Code that is not a minor drug possession offense, 735
two or more OVI or OVUAC violations committed within the three 736
years immediately preceding the submission of the application or 737
petition that is the basis of the request, or felonious sexual 738
penetration in violation of former section 2907.12 of the 739
Revised Code; 740

(b) A violation of an existing or former law of this 741
state, any other state, or the United States that is 742
substantially equivalent to any of the offenses listed in 743
division (A) (4) (a) of this section. 744

(5) Upon receipt of a request pursuant to section 5104.013 745
of the Revised Code, a completed form prescribed pursuant to 746
division (C) (1) of this section, and a set of fingerprint 747
impressions obtained in the manner described in division (C) (2) 748
of this section, the superintendent of the bureau of criminal 749
identification and investigation shall conduct a criminal 750
records check in the manner described in division (B) of this 751
section to determine whether any information exists that 752
indicates that the person who is the subject of the request has 753

been convicted of or pleaded guilty to any of the following: 754
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(a) A violation of section 2151.421, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12,
2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11,
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41,
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,
2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,
2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11,
2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13,
2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a
violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revised Code that would have been a violation of section 2905.04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been committed prior to that date, a violation of
section 2925.11 of the Revised Code that is not a minor drug
possession offense, a violation of section 2923.02 or 2923.03 of
the Revised Code that relates to a crime specified in this
division, or a second violation of section 4511.19 of the
Revised Code within five years of the date of application for

licensure or certification.

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses or violations

described in division (A) (5) (a) of this section.
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(6) Upon receipt of a request pursuant to section 5153.111 786
of the Revised Code, a completed form prescribed pursuant to 787
division (C) (1) of this section, and a set of fingerprint 788
impressions obtained in the manner described in division (C) (2) 789
of this section, the superintendent of the bureau of criminal 790
identification and investigation shall conduct a criminal 791
records check in the manner described in division (B) of this 792
section to determine whether any information exists that 793
indicates that the person who is the subject of the request 794
previously has been convicted of or pleaded guilty to any of the 795
following: 796

(a) A violation of section 2903.01, 2903.02, 2903.03, 797
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 798
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 799
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 800
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 801
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 802
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 803
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised 804
Code, felonious sexual penetration in violation of former 805
section 2907.12 of the Revised Code, a violation of section 806
2905.04 of the Revised Code as it existed prior to July 1, 1996, 807
a violation of section 2919.23 of the Revised Code that would 808
have been a violation of section 2905.04 of the Revised Code as 809
it existed prior to July 1, 1996, had the violation been 810
committed prior to that date, or a violation of section 2925.11 811
of the Revised Code that is not a minor drug possession offense; 812

(b) A violation of an existing or former law of this 813
state, any other state, or the United States that is 814
substantially equivalent to any of the offenses listed in 815

division (A) (6) (a) of this section. 816
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(7) On receipt of a request for a criminal records check
from an individual pursuant to section 4749.03 or 4749.06 of the
Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to a
felony in this state or in any other state. If the individual
indicates that a firearm will be carried in the course of
business, the superintendent shall require information from the
federal bureau of investigation as described in division (B) (2)
of this section. Subject to division (F) of this section, the
superintendent shall report the findings of the criminal records
check and any information the federal bureau of investigation

provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321.37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check with
respect to any person who has applied for a license, permit, or
certification from the department of commerce or a division in
the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this

section to determine whether any information exists that
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indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the
following: a violation of section 2913.02, 2913.11, 2913.31,
2913.51, or 2925.03 of the Revised Code; any other criminal
offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money
laundering, or drug trafficking, or any criminal offense
involving money or securities, as set forth in Chapters 2909.,
2911., 2913., 2915., 2921., 2923., and 2925. of the Revised
Code; or any existing or former law of this state, any other
state, or the United States that is substantially equivalent to

those offenses.

(9) On receipt of a request for a criminal records check
from the treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,
4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051,
4762.031, 4762.06, 4776.021, 4779.091, or 4783.04 of the Revised
Code, accompanied by a completed form prescribed under division
(C) (1) of this section and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has
been convicted of or pleaded guilty to any criminal offense in
this state or any other state. Subject to division (F) of this

section, the superintendent shall send the results of a check
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requested under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check
requested under any of the other listed sections to the

licensing board specified by the individual in the request.

=

(

0) On receipt of a request pursuant to section 1121.23,

17 C__ N2 £2 No
TTLTOI.9UY \C AT AT v

5—1315.141, 1733.47, or 1761.26 of the Revised

—t
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted
of or pleaded guilty to any criminal offense under any existing
or former law of this state, any other state, or the United

States.

(11) On receipt of a request for a criminal records check
from an appointing or licensing authority under section 3772.07
of the Revised Code, a completed form prescribed under division
(C) (1) of this section, and a set of fingerprint impressions
obtained in the manner prescribed in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty or no contest
to any offense under any existing or former law of this state,
any other state, or the United States that is a disqualifying

offense as defined in section 3772.07 of the Revised Code or
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substantially equivalent to such an offense. 910

(12) On receipt of a request pursuant to section 2151.33 911
or 2151.412 of the Revised Code, a completed form prescribed 912
pursuant to division (C) (1) of this section, and a set of 913
fingerprint impressions obtained in the manner described in 914
division (C) (2) of this section, the superintendent of the 915
bureau of criminal identification and investigation shall 916
conduct a criminal records check with respect to any person for 917
whom a criminal records check is required under that section. 918
The superintendent shall conduct the criminal records check in 919
the manner described in division (B) of this section to 920
determine whether any information exists that indicates that the 921
person who is the subject of the request previously has been 922
convicted of or pleaded guilty to any of the following: 923

(a) A violation of section 2903.01, 2903.02, 2903.03, 924
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 925
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 926
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31, 927
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 928
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 929
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 930
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 931
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code; 932

(b) An existing or former law of this state, any other 933
state, or the United States that is substantially equivalent to 934
any of the offenses listed in division (A) (12) (a) of this 935
section. 936

(B) Subject to division (F) of this section, the 937
superintendent shall conduct any criminal records check to be 938

conducted under this section as follows: 939
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(1) The superintendent shall review or cause to be
reviewed any relevant information gathered and compiled by the
bureau under division (A) of section 109.57 of the Revised Code
that relates to the person who is the subject of the criminal
records check, including, if the criminal records check was

requested under section 113.041, 121.08, 173.27, 173.38,

173.381, 1121.23, ++E55-63—3++63-65+—1315.141, 1321.37, 1321.53,
1321.531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32,
3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07,
4749.03, 4749.06, 4763.05, 5104.013, 5164.34, 5164.341,
5164.342, 5123.081, 5123.169, or 5153.111 of the Revised Code,
any relevant information contained in records that have been

sealed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revised Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives from that bureau. If a request under
section 3319.39 of the Revised Code asks only for information
from the federal bureau of investigation, the superintendent
shall not conduct the review prescribed by division (B) (1) of

this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the

federal government pursuant to the national crime prevention and
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privacy compact set forth in section 109.571 of the Revised

Code.

(4) The superintendent shall include in the results of the
criminal records check a list or description of the offenses
listed or described in division (&) (1), (2), (3), (4), (5, (o),
(7)y, (8), (9), (10), (11), or (12) of this section, whichever
division requires the superintendent to conduct the criminal
records check. The superintendent shall exclude from the results
any information the dissemination of which is prohibited by

federal law.

(5) The superintendent shall send the results of the
criminal records check to the person to whom it is to be sent
not later than the following number of days after the date the
superintendent receives the request for the criminal records
check, the completed form prescribed under division (C) (1) of
this section, and the set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section:

(a) If the superintendent is required by division (A) of
this section (other than division (A) (3) of this section) to

conduct the criminal records check, thirty;

(b) If the superintendent is required by division (A) (3)

of this section to conduct the criminal records check, sixty.

(C) (1) The superintendent shall prescribe a form to obtain
the information necessary to conduct a criminal records check
from any person for whom a criminal records check is to be
conducted under this section. The form that the superintendent
prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and

electronic formats.
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(2) The superintendent shall prescribe standard impression 1000
sheets to obtain the fingerprint impressions of any person for 1001
whom a criminal records check is to be conducted under this 1002
section. Any person for whom a records check is to be conducted 1003
under this section shall obtain the fingerprint impressions at a 1004
county sheriff's office, municipal police department, or any 1005
other entity with the ability to make fingerprint impressions on 1006
the standard impression sheets prescribed by the superintendent. 1007
The office, department, or entity may charge the person a 1008
reasonable fee for making the impressions. The standard 1009
impression sheets the superintendent prescribes pursuant to this 1010
division may be in a tangible format, in an electronic format, 1011
or in both tangible and electronic formats. 1012

(3) Subject to division (D) of this section, the 1013
superintendent shall prescribe and charge a reasonable fee for 1014
providing a criminal records check under this section. The 1015
person requesting the criminal records check shall pay the fee 1016
prescribed pursuant to this division. In the case of a request 1017
under section 1121.23, +355-H63—33163-05+—1315.141, 1733.47, 1018
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the 1019
fee shall be paid in the manner specified in that section. 1020

(4) The superintendent of the bureau of criminal 1021
identification and investigation may prescribe methods of 1022
forwarding fingerprint impressions and information necessary to 1023
conduct a criminal records check, which methods shall include, 1024
but not be limited to, an electronic method. 1025

(D) The results of a criminal records check conducted 1026
under this section, other than a criminal records check 1027
specified in division (A) (7) of this section, are valid for the 1028

person who is the subject of the criminal records check for a 1029
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period of one year from the date upon which the superintendent
completes the criminal records check. If during that period the
superintendent receives another request for a criminal records
check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of
the Revised Code. The superintendent shall apply division (A) (1)
(c) of this section to any such request for an applicant who is

a teacher.

(F) (1) All information regarding the results of a criminal
records check conducted under this section that the
superintendent reports or sends under division (A) (7) or (9) of
this section to the director of public safety, the treasurer of
state, or the person, board, or entity that made the request for
the criminal records check shall relate to the conviction of the
subject person, or the subject person's plea of guilty to, a

criminal offense.

(2) Division (F) (1) of this section does not limit,
restrict, or preclude the superintendent's release of
information that relates to the arrest of a person who is
eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person
under eighteen years of age in circumstances in which a release
of that nature is authorized under division (E) (2), (3), or (4)

of section 109.57 of the Revised Code pursuant to a rule adopted
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under division (E) (1) of that section.
(G) As used in this section:

(1) "Criminal records check" means any criminal records
check conducted by the superintendent of the bureau of criminal
identification and investigation in accordance with division (B)

of this section.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.
Sec. 111.15. (A) As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or
standard having a general and uniform operation adopted by an
agency under the authority of the laws governing the agency; any
appendix to a rule; and any internal management rule. "Rule"
does not include any guideline adopted pursuant to section
3301.0714 of the Revised Code, any order respecting the duties
of employees, any finding, any determination of a question of
law or fact in a matter presented to an agency, or any rule

promulgated pursuant to Chapter 119. or division (C) (1) or (2)
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of section 5117.02 of the Revised Code. "Rule" includes any

amendment or rescission of a rule.

(2) "Agency" means any governmental entity of the state
and includes, but is not limited to, any board, department,
division, commission, bureau, society, council, institution,
state college or university, community college district,
technical college district, or state community college. "Agency"
does not include the general assembly, the controlling board,

the adjutant general's department, or any court.

(3) "Internal management rule" means any rule, regulation,
bylaw, or standard governing the day-to-day staff procedures and

operations within an agency.

(B) (1) Any rule, other than a rule of an emergency nature,
adopted by any agency pursuant to this section shall be
effective on the tenth day after the day on which the rule in
final form and in compliance with division (B) (3) of this

section is filed as follows:

(a) The rule shall be filed in electronic form with both
the secretary of state and the director of the legislative

service commission;

(b) The rule shall be filed in electronic form with the
joint committee on agency rule review. Division (B) (1) (b) of
this section does not apply to any rule to which division (D) of

this section does not apply.

An agency that adopts or amends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.
If a review date assigned to a rule exceeds the five-year

maximum, the review date for the rule is five years after its
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effective date. A rule with a review date is subject to review
under section 106.03 of the Revised Code. This paragraph does
not apply to a rule of a state college or university, community
college district, technical college district, or state community

college.

If an agency in adopting a rule designates an effective
date that is later than the effective date provided for by
division (B) (1) of this section, the rule if filed as required
by such division shall become effective on the later date

designated by the agency.

Any rule that is required to be filed under division (B)
(1) of this section is also subject to division (D) of this

section if not exempted by that division.

If a rule incorporates a text or other material by
reference, the agency shall comply with sections 121.71 to

121.76 of the Revised Code.

(2) A rule of an emergency nature necessary for the
immediate preservation of the public peace, health, or safety
shall state the reasons for the necessity. The emergency rule,
in final form and in compliance with division (B) (3) of this
section, shall be filed in electronic form with the secretary of
state, the director of the legislative service commission, and
the joint committee on agency rule review. The emergency rule is
effective immediately upon completion of the latest filing,
except that if the agency in adopting the emergency rule
designates an effective date, or date and time of day, that is
later than the effective date and time provided for by division
(B) (2) of this section, the emergency rule if filed as required
by such division shall become effective at the later date, or

later date and time of day, designated by the agency.
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An emergency rule becomes invalid at the end of the one
hundred twentieth day it is in effect. Prior to that date, the
agency may file the emergency rule as a nonemergency rule in
compliance with division (B) (1) of this section. The agency may
not refile the emergency rule in compliance with division (B) (2)
of this section so that, upon the emergency rule becoming
invalid under such division, the emergency rule will continue in
effect without interruption for another one hundred twenty-day

period.

(3) An agency shall file a rule under division (B) (1) or
(2) of this section in compliance with the following standards

and procedures:

(a) The rule shall be numbered in accordance with the
numbering system devised by the director for the Ohio

administrative code.

(b) The rule shall be prepared and submitted in compliance

with the rules of the legislative service commission.

(c) The rule shall clearly state the date on which it is

to be effective and the date on which it will expire, if known.

(d) Each rule that amends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

amendment shall fully restate the rule as amended.

If the director of the legislative service commission or
the director's designee gives an agency notice pursuant to
section 103.05 of the Revised Code that a rule filed by the
agency 1is not in compliance with the rules of the legislative
service commission, the agency shall within thirty days after
receipt of the notice conform the rule to the rules of the

commission as directed in the notice.
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(C) All rules filed pursuant to divisions (B) (1) (a) and

(2) of this section shall be recorded by the secretary of state
and the director under the title of the agency adopting the rule
and shall be numbered according to the numbering system devised
by the director. The secretary of state and the director shall
preserve the rules in an accessible manner. Each such rule shall
be a public record open to public inspection and may be
transmitted to any law publishing company that wishes to

reproduce it.

(D) At least sixty-five days before a board, commission,
department, division, or bureau of the government of the state
files a rule under division (B) (1) of this section, it shall
file the full text of the proposed rule in electronic form with
the joint committee on agency rule review, and the proposed rule
is subject to legislative review and invalidation under section
106.021 of the Revised Code. If a state board, commission,
department, division, or bureau makes a revision in a proposed
rule after it is filed with the joint committee, the state
board, commission, department, division, or bureau shall
promptly file the full text of the proposed rule in its revised
form in electronic form with the joint committee. A state board,
commission, department, division, or bureau shall also file the
rule summary and fiscal analysis prepared under section 127.18
of the Revised Code in electronic form along with a proposed
rule, and along with a proposed rule in revised form, that is
filed under this division. If a proposed rule has an adverse
impact on businesses, the state board, commission, department,
division, or bureau also shall file the business impact
analysis, any recommendations received from the common sense
initiative office, and the associated memorandum of response, if

any, in electronic form along with the proposed rule, or the
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proposed rule in revised form, that is filed under this

division.

A proposed rule that is subject to legislative review
under this division may not be adopted and filed in final form
under division (B) (1) of this section unless the proposed rule
has been filed with the joint committee on agency rule review
under this division and the time for the joint committee to
review the proposed rule has expired without recommendation of a

concurrent resolution to invalidate the proposed rule.

As used in this division, "commission" includes the public
utilities commission when adopting rules under a federal or

state statute.
This division does not apply to any of the following:
(1) A proposed rule of an emergency nature;

(2) A rule proposed under section 1121.05, 1121.06,

—i63+22—1349.33, 1707.201, 1733.412, 4123.29, 4123.34,
4123.341, 4123.342, 4123.40, 4123.411, 4123.44, or 4123.442 of

the Revised Code;

(3) A rule proposed by an agency other than a board,
commission, department, division, or bureau of the government of

the state;

(4) A proposed internal management rule of a board,
commission, department, division, or bureau of the government of

the state;

(5) Any proposed rule that must be adopted verbatim by an
agency pursuant to federal law or rule, to become effective
within sixty days of adoption, in order to continue the

operation of a federally reimbursed program in this state, so
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long as the proposed rule contains both of the following:

(a) A statement that it is proposed for the purpose of

complying with a federal law or rule;

(b) A citation to the federal law or rule that requires

verbatim compliance.

(6) An initial rule proposed by the director of health to
impose safety standards and quality-of-care standards with
respect to a health service specified in section 3702.11 of the
Revised Code, or an initial rule proposed by the director to
impose quality standards on a facility listed in division (A) (4)
of section 3702.30 of the Revised Code, if section 3702.12 of
the Revised Code requires that the rule be adopted under this

section;

(7) A rule of the state lottery commission pertaining to

instant game rules.

If a rule is exempt from legislative review under division
(D) (5) of this section, and if the federal law or rule pursuant
to which the rule was adopted expires, is repealed or rescinded,
or otherwise terminates, the rule is thereafter subject to

legislative review under division (D) of this section.

Whenever a state board, commission, department, division,
or bureau files a proposed rule or a proposed rule in revised
form under division (D) of this section, it shall also file the
full text of the same proposed rule or proposed rule in revised
form in electronic form with the secretary of state and the
director of the legislative service commission. A state board,
commission, department, division, or bureau shall file the rule
summary and fiscal analysis prepared under section 127.18 of the

Revised Code in electronic form along with a proposed rule or
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proposed rule in revised form that is filed with the secretary

of state or the director of the legislative service commission.

Sec. 119.01. As used in sections 119.01 to 119.13 of the

Revised Code:

(A) (1) "Agency" means, except as limited by this division,
any official, board, or commission having authority to
promulgate rules or make adjudications in the civil service
commission, the division of liquor control, the department of
taxation, the industrial commission, the bureau of workers'
compensation, the functions of any administrative or executive
officer, department, division, bureau, board, or commission of
the government of the state specifically made subject to
sections 119.01 to 119.13 of the Revised Code, and the licensing
functions of any administrative or executive officer,
department, division, bureau, board, or commission of the
government of the state having the authority or responsibility

of issuing, suspending, revoking, or canceling licenses.

Sections 119.01 to 119.13 of the Revised Code do not apply
to the public utilities commission. Sections 119.01 to 119.13 of
the Revised Code do not apply to the utility radiological safety
board; to the controlling board; to actions of the
superintendent of financial institutions and the superintendent
of insurance in the taking possession of, and rehabilitation or
liquidation of, the business and property of banks, savings and
loan associations, savings banks, credit unions, insurance
companies, associations, reciprocal fraternal benefit societies,
and bond investment companies; to any action taken by the
division of securities under section 1707.201 of the Revised
Code; or to any action that may be taken by the superintendent

of financial institutions under section 1113.03, 1121.0¢,
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1121.10, 1125.09, 1125.12, 1125.18, H5+-09—3457 321157186
+4+65-69—+65-42—F+3+65148-—1349.33, 1733.35, 1733.361, 1733.37,
or 1761.03 of the Revised Code.

Sections 119.01 to 119.13 of the Revised Code do not apply
to actions of the industrial commission or the bureau of
workers' compensation under sections 4123.01 to 4123.94 of the
Revised Code with respect to all matters of adjudication, or to
the actions of the industrial commission, bureau of workers'
compensation board of directors, and bureau of workers'
compensation under division (D) of section 4121.32, sections
4123.29, 4123.34, 4123.341, 4123.342, 4123.40, 4123.411,
4123.44, 4123.442, 4127.07, divisions (B), (C), and (E) of
section 4131.04, and divisions (B), (C), and (E) of section
4131.14 of the Revised Code with respect to all matters
concerning the establishment of premium, contribution, and

assessment rates.

(2) "Agency" also means any official or work unit having
authority to promulgate rules or make adjudications in the
department of job and family services, but only with respect to

both of the following:

(a) The adoption, amendment, or rescission of rules that
section 5101.09 of the Revised Code requires be adopted in

accordance with this chapter;

(b) The issuance, suspension, revocation, or cancellation

of licenses.

(B) "License" means any license, permit, certificate,
commission, or charter issued by any agency. "License" does not
include any arrangement whereby a person or government entity

furnishes medicaid services under a provider agreement with the

Page 44

1295
1296
1297

1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310

1311
1312
1313
1314

1315
1316
1317

1318
1319

1320
1321
1322
1323



S. B. No. 317 Page 45
As Introduced

department of medicaid. 1324

(C) "Rule" means any rule, regulation, or standard, having 1325
a general and uniform operation, adopted, promulgated, and 1326
enforced by any agency under the authority of the laws governing 1327
such agency, and includes any appendix to a rule. "Rule" does 1328
not include any internal management rule of an agency unless the 1329
internal management rule affects private rights and does not 1330
include any guideline adopted pursuant to section 3301.0714 of 1331
the Revised Code. 1332

(D) "Adjudication” means the determination by the highest 1333
or ultimate authority of an agency of the rights, duties, 1334
privileges, benefits, or legal relationships of a specified 1335
person, but does not include the issuance of a license in 1336
response to an application with respect to which no question is 1337
raised, nor other acts of a ministerial nature. 1338

(E) "Hearing" means a public hearing by any agency in 1339
compliance with procedural safeguards afforded by sections 1340
119.01 to 119.13 of the Revised Code. 1341

(F) "Person" means a person, firm, corporation, 1342
association, or partnership. 1343

(G) "Party" means the person whose interests are the 1344
subject of an adjudication by an agency. 1345

(H) "Appeal" means the procedure by which a person, 1346
aggrieved by a finding, decision, order, or adjudication of any 1347
agency, invokes the jurisdiction of a court. 1348

(I) "Internal management rule" means any rule, regulation, 1349
or standard governing the day-to-day staff procedures and 1350

operations within an agency. 1351
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Sec. 121.07. (A) Except as otherwise provided in this
division, the officers mentioned in sections 121.04 and 121.05
of the Revised Code and the offices and divisions they
administer shall be under the direction, supervision, and
control of the directors of their respective departments, and
shall perform such duties as the directors prescribe. In
performing or exercising any of the examination or regulatory
functions, powers, or duties vested by Title XI, Chapters 1733.
and 1761., and sections 1315.01 to 1315.18 of the Revised Code
in the superintendent of financial institutions, the
superintendent of financial institutions and the division of
financial institutions are independent of and are not subject to
the control of the department or the director of commerce. In

the absence of the superintendent of financial institutions, the

direector—of—eommeree—deputy superintendent for banks may, for a

limited period of time, perform or exercise any of £hese—the

functions, powers, or duties_vested by Title XTI and sections

1315.01 to 1315.18 of the Revised Code in the superintendent,

and the deputy superintendent for credit unions may, for a

limited period of time, perform or exercise any of the

functions, powers, or duties vested by Chapters 1733. and 1761.

of the Revised Code in the superintendent.

(B) With the approval of the governor, the director of
each department shall establish divisions within the department,
and distribute the work of the department among such divisions.
Each officer created by section 121.04 of the Revised Code shall

be the head of such a division.

With the approval of the governor, the director of each
department may consolidate any two or more of the offices
created in the department by section 121.04 of the Revised Code,

or reduce the number of or create new divisions therein.
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The director of each department may prescribe rules for
the government of the department, the conduct of its employees,
the performance of its business, and the custody, use, and
preservation of the records, papers, books, documents, and

property pertaining thereto.

Sec. 131.11. No money held or controlled by any probate
court, juvenile court, clerk of the court of common pleas, clerk
of a county court, sheriff, county recorder, director of a
county department of job and family services, clerk or bailiff
of a municipal court, prosecuting attorney, resident or division
deputy director of highways, or treasurer of a university

receiving state aid, in excess of that covered by federal

deposit insurance as hereinafter described—er—ia—exeess—eof—that

1 £
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until there is a hypothecation of securities as provided for in
section 135.18 of the Revised Code, or until there is executed
by the bank+ or trust company—er—buitding—andleanr—asseciation—
selected, a good and sufficient undertaking, payable to the
depositor, in such sum as the depositor directs, but not less
than the excess of the sum that is deposited in the depository,
at any one time over and above the portion or amount of the sum
as 1is at any time insured by the federal deposit insurance

corporation created pursuant to "The Banking Act of 1933," or by
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461—er—Py—any other agency or instrumentality of
the federal government, pursuant to such acts or any acts of

congress amendatory thereof.

Any funds or securities in the possession or custody of
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any county official in an official capacity or any funds or
securities the possession or custody of which is charged to any
county official, including funds or securities in transit to or
from any bank or trust company, may be insured by the board of
county commissioners in such amount as is found necessary in the
public interest. All costs of such insurance shall be paid by

the county as provided in section 307.55 of the Revised Code.

With respect to any insured or secured deposit mentioned
in this section which is active as defined by section 135.01 of
the Revised Code, any depositor named in this section may pay a
service charge which is the same as that customarily made by the
institution or institutions receiving money on deposit subject
to check in the city or village where the bank or trust company

accepting such active deposit is located.

Sec. 135.03. Any national bank, any bank doing business
under authority granted by the superintendent of financial
institutions, or any bank doing business under authority granted
by the regulatory authority of another state of the United
States, located in this state, 1is eligible to become a public
depository, subject to sections 135.01 to 135.21 of the Revised
Code. No bank shall receive or have on deposit at any one time
public moneys, including public moneys as defined in section
135.31 of the Revised Code, in an aggregate amount in excess of
thirty per cent of its total assets, as shown in its latest
report to the comptroller of the currency, the superintendent of
financial institutions, the federal deposit insurance
corporation, or the board of governors of the federal reserve

system.

Any federal savings association—any—sSavings—and—toan—
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grarted—by—the—superintendent—of Ffinaneiat—3nstrEgEieonsy Oor any

savings and loan association or savings bank doing business
under authority granted by the regulatory authority of another
state of the United States, located in this state, and
authorized to accept deposits is eligible to become a public
depository, subject to sections 135.01 to 135.21 of the Revised
Code. No savings association, savings and loan association, or
savings bank shall receive or have on deposit at any one time
public moneys, including public moneys as defined in section
135.31 of the Revised Code, in an aggregate amount in excess of
thirty per cent of its total assets, as shown in its latest
report to the former office of thrift supervision, the

comptroller of the currency, the superintendent of financial

institutions, the federal deposit insurance corporation, or the

board of governors of the federal reserve system.

Sec. 135.032. No banrk—-er—savings—and leanr—asseociatieon—

institution mentioned in section 135.03 of the Revised Code is

eligible to become a public depository or to receive any new
public deposits pursuant to sections 135.01 to 135.21 of the

Revised Code, if+

£
T

LN T 1 =
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a—banks the bamk—institution or any of

its directors, officers, employees, or controlling shareholders
or persons is currently a party to an active final or temporary
cease-and-desist order issued under section 1121.32 of the

Revised Code+

active enforcement order issued by a federal regulatory
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authority or the requlatory authority of another state. 1474

Sec. 135.32. (A) Any national bank, any bank doing 1475
business under authority granted by the superintendent of 1476
financial institutions, or any bank doing business under 1477
authority granted by the regulatory authority of another state 1478
of the United States, located in this state, is eligible to 1479
become a public depository, subject to sections 135.31 to 135.40 1480
of the Revised Code. No bank shall receive or have on deposit at 1481
any one time public moneys, including public moneys as defined 1482
in section 135.01 of the Revised Code, in an aggregate amount in 1483
excess of thirty per cent of its total assets, as shown in its 1484
latest report to the comptroller of the currency, the 1485
superintendent of financial institutions, the federal deposit 1486
insurance corporation, or the board of governors of the federal 1487
reserve system. 1488

(B) Any federal savings association—any—savings—andJteoan— 1489

: : : : : i 1490

1491
savings and loan association or savings bank doing business 1492
under authority granted by the regulatory authority of another 1493
state of the United States, located in this state, and 1494
authorized to accept deposits is eligible to become a public 1495
depository, subject to sections 135.31 to 135.40 of the Revised 1496
Code. No savings association, savings and loan association, or 1497
savings bank shall receive or have on deposit at any one time 1498
public moneys, including public moneys as defined in section 1499
135.01 of the Revised Code, in an aggregate amount in excess of 1500
thirty per cent of its total assets, as shown in its latest 1501
report to the former office of thrift supervision, the 1502
comptroller of the currency, the superintendent of financial 1503

institutions, the federal deposit insurance corporation, or the 1504
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board of governors of the federal reserve system. 1505

Sec. 135.321. No bapk—er—savings—and—toan—association 1506
institution mentioned in section 135.32 of the Revised Code is 1507
eligible to become a public depository or to receive any new 1508
public deposits pursuant to sections 135.31 to 135.40 of the 1509
Revised Code, if—+ 1510

A —Fr—+the—ease—-ofaPbanks the bank—institution or any of 1511
its directors, officers, employees, or controlling shareholders 1512
or persons is currently a party to an active final or temporary 1513
cease-and-desist order issued under section 1121.32 of the 1514
Revised Code+ 1515

(B—TFn—+the—ecaseof an—association;—the asseeiation—or—an 1516
ofdtsdireetors;—officers;—employees;—or controtling persens—3s 1517
evrrenty—aparty—to—anr active—finator Summarycease—ana—desist— 1518
order—issued—under——section—+155-02—of—the Reviseda—~Code_or an 1519
active enforcement order issued by a federal regqulatory 1520
authority or the requlatory authority of another state. 1521

Sec. 135.51. In case of any default on the part of a bank 1522
er—doemestiebuiltdingand lean—asseeiatien—Iin its capacity as 1523
depository of the money of any county, municipal corporation, 1524
township, or school district, the board of county commissioners, 1525
the legislative authority of such municipal corporation, the 1526
board of township trustees, and the board of education of such 1527
school district, in lieu of immediately selling the securities 1528
received and held as security for the deposit of such money 1529
under authority of any section of the Revised Code, may retain 1530
the same, collect the interest and any installments of principal 1531
thereafter falling due on such securities, and refund, exchange, 1532
sell, or otherwise dispose of any of them, at such times and in 1533

such manner as such board of county commissioners, legislative 1534
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authority, board of township trustees, or board of education 1535
determines to be advisable with a view to conserving the value 1536
of such securities for the benefit of such county, municipal 1537
corporation, township, or school district, and for the benefit 1538
of the depositors, creditors, and stockholders or other owners 1539
of such bank—er—building—and—Ilean—asscciation. 1540

Sec. 135.52. In anticipation of the collection of the 1541
principal and interest of securities, or other disposition of 1542
them, as authorized by section 135.51 of the Revised Code, and 1543
of the payment of dividends in the liquidation of the depository 1544
bank—er—demestie—savings—andteanr—asseciatieon, and for the 1545
purpose of providing public money immediately available for the 1546
needs of the county, municipal corporation, township, or school 1547
district, the taxing authority may issue bonds of the county, 1548
municipal corporation, township, or school district, in an 1549
amount not exceeding the moneys on deposit in the depository 1550
bank—er—savings—and—Feoan—asseeiatiern, the payment of which is 1551
secured by such securities, after crediting to such moneys the 1552
amount realized from the sale or other disposition of any other 1553
securities pledged or deposited for such moneys, or in an amount 1554
not exceeding the value or amount ultimately to be realized from 1555
such securities to be determined by valuation made under oath by 1556
two persons who are conversant with the value of the assets 1557
represented by such securities, whichever amount is the lesser, 1558
plus an amount equal to the interest accruing on such securities 1559
during one year from and after the date of default of such bank 1560
sr—savings—and—teanr—asseceiatien—in its capacity as a depository. 1561
The maturity of such bonds shall not exceed ten years and they 1562
shall bear interest at a rate not exceeding the rate determined 1563
as provided in section 9.95 of the Revised Code. Such bonds 1564

shall be the general obligations of the county, municipal 1565
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corporation, township, or school district issuing them. The
legislation under which such bonds are issued shall comply with
Section 11 of Article XII, Ohio Constitution. The amount of such
bonds issued or outstanding shall not be considered in
ascertaining any of the limitations on the net indebtedness of
such county, municipal corporation, township, or school district
prescribed by law. In all other respects, the issuance,
maturities, and sale of such bonds shall be subject to Chapter

133. of the Revised Code.

A sufficient amount of the moneys received from principal
on the sale of such bonds to cover the interest accruing on such
securities for one year, to the extent determined by the
authority issuing such bonds in the resolution or ordinance of
issuance under this section, shall be paid into the bond
retirement fund from which the bonds are to be redeemed,
together with premiums and accrued interest. The balance of such
principal shall be credited to the funds to which the moneys
represented by such depository balance belong, and in the

respective amounts of such funds.

Sec. 135.53. All principal and interest collected by the
proper officer or agent of the county, municipal corporation,
township, or school district, on account of the securities
mentioned in section 135.51 of the Revised Code, the proceeds of
any sale or other disposition of any of such securities, and any

dividends received from the liquidation of the defaulting bank

or—demestie—buitding—and—toar—assoeiation, shall be paid into
the bond retirement fund from which the bonds provided for in
section 135.52 of the Revised Code are to be redeemed, until the
aggregate of such payments equals the requirements of such fund,
whereupon such securities, and any remaining depository balance,

not anticipated by such bonds, to the extent then retained by
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such county, municipal corporation, township, or school 1597
district, shall be assigned and delivered to the defaulting bank 1598
er—buitding—andteanr—asseeiation, to its liquidating officer, or 1599
to its successor or assignee, together with a release or other 1600
instrument showing full satisfaction of the claim of such 1601
county, municipal corporation, township, or school district 1602
against such bank—kwitding—and tean—asseeciatiens; or officer. 1603

Sec. 323.134. As used in this section, "financial 1604
institution" means a bank as defined in section 1101.01 of the 1605
Revised Code—a—Pbuitding—and lean—asseociation—asdefined3n— 1606
section—3+ot-0t—eof—theRevised—Code; or any other person 1607
regularly engaging in the business of making or brokering 1608
residential mortgage loans on security located in this state. 1609

The county treasurer may request any financial institution 1610
to enter into an agreement with the treasurer for information 1611
exchanges limited exclusively to the purpose of real property 1612
tax billing and payment, including, but not limited to, the 1613
sharing of information that is part of a data processing system. 1614
With the approval of the county automatic data processing board 1615
or if the county has no board, with the approval of the county 1616
auditor, the county treasurer may enter such an agreement with 1617
any consenting financial institution. Where such an agreement 1618
enables the treasurer to collect the proper amounts of such 1619
taxes due without preparing and sending the tax bills required 1620
by section 323.13 of the Revised Code, the treasurer need not 1621
prepare and send such bills for any entries of real property 1622
upon which taxes are properly computed and paid by the use of 1623
such information exchange. 1624

Sec. 339.06. (A) The board of county hospital trustees, 1625

upon completion of construction or leasing and equipping of a 1626
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county hospital, shall assume and continue the operation of the

hospital.

(B) The board of county hospital trustees shall have the
entire management and control of the county hospital. The board
may in writing delegate its management and control of the county
hospital to the administrator of the county hospital employed
under section 339.07 of the Revised Code. The board shall
establish such rules for the hospital's government, management,

control, and the admission of persons as are expedient.

(C) The board of county hospital trustees has control of
the property of the county hospital, including management and
disposal of surplus property other than real estate or an

interest in real estate.

(D) With respect to the use of funds by the board of
county hospital trustees and its accounting for the use of

funds, all of the following apply:

(1) The board of county hospital trustees has control of
all funds used in the county hospital's operation, including
moneys received from the operation of the hospital, moneys
appropriated for its operation by the board of county
commissioners, and moneys resulting from special levies
submitted by the board of county commissioners as provided for

in section 5705.22 of the Revised Code.

(2) Of the funds used in the county hospital's operation,
all or part of any amount determined not to be necessary to meet
current demands on the hospital may be invested by the board of
county hospital trustees or its designee in any classifications
of securities and obligations eligible for deposit or investment

of county moneys pursuant to section 135.35 of the Revised Code,
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subject to the approval of the board's written investment policy
by the county investment advisory committee established pursuant
to section 135.341 of the Revised Code. If a county hospital is
based in a county that has adopted a charter under Section 3 of
Article X, Ohio Constitution, such funds may be invested by the
board of county hospital trustees as provided in this division
or in an ordinance adopted by the legislative authority of the
county, in either case subject to approval by the county
investment advisory committee, or as provided in section 339.061

of the Revised Code.

(3) Annually, not later than sixty days before the end of
the fiscal year used by the county hospital, the board of county
hospital trustees shall submit its proposed budget for the
ensuing fiscal year to the board of county commissioners for
that board's review. The board of county commissioners shall
review and approve the proposed budget by the first day of the
fiscal year to which the budget applies. If the board of county
commissioners has not approved the budget by the first day of
the fiscal year to which the budget applies, the budget is
deemed to have been approved by the board on the first day of

that fiscal year.

(4) The board of county hospital trustees shall not expend
funds received from taxes collected pursuant to any tax levied
under section 5705.22 of the Revised Code or the amount
appropriated to the county hospital by the board of county
commissioners in the annual appropriation measure for the county
until its budget for the applicable fiscal year is approved in
accordance with division (C) (3) of this section. At any time the
amount received from those sources differs from the amount shown
in the approved budget, the board of county commissioners may

require the board of county hospital trustees to revise the
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county hospital budget accordingly.

(5) Funds under the control of the board of county
hospital trustees may be disbursed by the board, consistent with
the approved budget, for the uses and purposes of the county
hospital; for the replacement of necessary equipment; for the
acquisition, leasing, or construction of permanent improvements
to county hospital property; or for making a donation authorized
by division (E) of this section. Each disbursement of funds
shall be made on a voucher signed by signatories designated and

approved by the board of county hospital trustees.

(6) The head of a board of county hospital trustees is not
required to file an estimate of contemplated revenue and
expenditures for the ensuing fiscal year under section 5705.28
of the Revised Code unless the board of county commissioners
levies a tax for the county hospital, or such a tax is proposed,
or the board of county hospital trustees desires that the board
of county commissioners make an appropriation to the county

hospital for the ensuing fiscal year.

(7) All moneys appropriated by the board of county
commissioners or from special levies by the board of county
commissioners for the operation of the hospital, when collected
shall be paid to the board of county hospital trustees on a
warrant of the county auditor and approved by the board of

county commissioners.

(8) The board of county hospital trustees shall provide
for the conduct of an annual financial audit of the county
hospital. Not later than thirty days after it receives the final
report of an annual financial audit, the board shall file a copy

of the report with the board of county commissioners.
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(E) For the public purpose of improving the health,
safety, and general welfare of the community, the board of
county hospital trustees may donate to a nonprofit entity any of

the following:

(1) Moneys and other financial assets determined not to be

necessary to meet current demands on the hospital;

(2) Surplus hospital property, including supplies,
equipment, office facilities, and other property that is not

real estate or an interest in real estate;
(3) Services rendered by the hospital.
(F) (1) For purposes of division (F) (2) of this section=+—

1 ", "bank" has the same meaning as in section

1101.01 of the Revised Code.

H
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(2) The board of county hospital trustees may enter into a

contract for a secured line of credit with a bank—sevings—and

Teoar——asseeiation—or savings—bank if the contract meets all of

the following requirements:

(a) The term of the contract does not exceed one year,
except that the contract may provide for the automatic renewal
of the contract for up to four additional one-year periods if,
on the date of automatic renewal, the aggregate outstanding
draws remaining unpaid under the secured line of credit do not
exceed fifty per cent of the maximum amount that can be drawn

under the secured line of credit.
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(b) The contract provides that the bank—savipgs—and—Foan

a—eor—savings—bank shall not commence a civil action

et o
@ ye e w) LT T I

against the board of county commissioners, any member of the

board, or the county to recover the principal, interest, or any
charges or other amounts that remain outstanding on the secured
line of credit at the time of any default by the board of county

hospital trustees.

(c) The contract provides that no assets other than those

of the county hospital can be used to secure the line of credit.

(d) The terms and conditions of the contract comply with
all state and federal statutes and rules governing the extension

of a secured line of credit.

(3) Any obligation incurred by a board of county hospital
trustees under division (F) (2) of this section is an obligation
of that board only and not a general obligation of the board of
county commissioners or the county within the meaning of

division (Q) of section 133.01 of the Revised Code.

(4) Notwithstanding anything to the contrary in the
Revised Code, the board of county hospital trustees may secure
the line of credit authorized under division (F) (2) of this
section by the grant of a security interest in any part or all
of its tangible personal property and intangible personal
property, including its deposit accounts, accounts receivable,

or both.

(5) No board of county hospital trustees shall at any time
have more than one secured line of credit under division (F) (2)

of this section.

(G) The board of county hospital trustees shall establish

a schedule of charges for all services and treatment rendered by
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the county hospital. It may provide for the free treatment in
the hospital of soldiers, sailors, and marines of the county,

under such conditions and rules as it prescribes.

(H) The board of county hospital trustees may designate
the amounts and forms of insurance protection to be provided,
and the board of county commissioners shall assist in obtaining
such protection. The expense of providing the protection shall

be paid from hospital operating funds.

(I) The board of county hospital trustees may authorize a
county hospital and each of its units, hospital board members,
designated hospital employees, and medical staff members to be a
member of and maintain membership in any local, state, or
national group or association organized and operated for the
promotion of the public health and welfare or advancement of the
efficiency of hospital administration and in connection
therewith to use tax funds for the payment of dues and fees and
related expenses but nothing in this section prohibits the board
from using receipts from hospital operation, other than tax

funds, for the payment of such dues and fees.

(J) The following apply to the board of county hospital
trustees in relation to its employees and the employees of the

county hospital:

(1) The board shall adopt the wage and salary schedule for

employees.

(2) The board may employ the hospital's administrator
pursuant to section 339.07 of the Revised Code, and the
administrator may employ individuals for the hospital in

accordance with that section.

(3) The board may employ assistants as necessary to
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perform its clerical work, superintend properly the construction 1802
of the county hospital, and pay the hospital's expenses. Such 1803
employees may be paid from funds provided for the county 1804
hospital. 1805

(4) The board may hire, by contract or as salaried 1806
employees, such management consultants, accountants, attorneys, 1807
engineers, architects, construction managers, and other 1808
professional advisors as it determines are necessary and 1809
desirable to assist in the management of the programs and 1810
operation of the county hospital. Such professional advisors may 1811
be paid from county hospital operating funds. 1812

(5) Notwithstanding section 325.19 of the Revised Code, 1813
the board may grant to employees any fringe benefits the board 1814
determines to be customary and usual in the nonprofit hospital 1815
field in its community, including, but not limited to: 1816

(a) Additional vacation leave with full pay for full-time 1817
employees, including full-time hourly rate employees, after 1818
service of one year; 1819

(b) Vacation leave and holiday pay for part-time employees 1820
on a pro rata basis; 1821

(c) Leave with full pay due to death in the employee's 1822
immediate family, which shall not be deducted from the 1823
employee's accumulated sick leave; 1824

(d) Premium pay for working on holidays listed in section 1825
325.19 of the Revised Code; 1826

(e) Moving expenses for new employees; 1827

(f) Discounts on hospital supplies and services. 1828

(6) The board may provide holiday leave by observing 1829
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Martin Luther King day, Washington-Lincoln day, Columbus day,
and Veterans' day on days other than those specified in section

1.14 of the Revised Code.

(7) The board may grant to employees the insurance

benefits authorized by section 339.16 of the Revised Code.

(8) Notwithstanding section 325.19 of the Revised Code,
the board may grant to employees, including hourly rate
employees, such personal holidays as the board determines to be

customary and usual in the hospital field in its community.

(9) The board may provide employee recognition awards and

hold employee recognition dinners.

(10) The board may grant to employees the recruitment and

retention benefits specified under division (K) of this section.

(K) Notwithstanding sections 325.191 and 325.20 of the
Revised Code, the board of county hospital trustees may provide,
without the prior authorization of the board of county
commissioners, scholarships for education in the health care
professions, tuition reimbursement, and other staff development
programs to enhance the skills of health care professionals for

the purpose of recruiting or retaining qualified employees.

The board of county hospital trustees may pay reasonable
expenses for recruiting or retaining physicians and other

appropriate health care practitioners.

(L) The board of county hospital trustees may retain
counsel and institute legal action in its own name for the
collection of delinquent accounts. The board may also employ any

other lawful means for the collection of delinquent accounts.

Sec. 513.17. (A) The board of hospital governors shall,
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with the consent and approval of the joint township district
hospital board and as provided by sections 513.07 to 513.18 of
the Revised Code, prepare plans and specifications, and may
employ technical assistance if necessary, and proceed to erect,
furnish, and equip necessary buildings for a joint township
general hospital. Except where the hospital of the district is
leased pursuant to section 513.171 of the Revised Code, such
board of governors shall appoint and fix the compensation of a
suitable person to be superintendent of the hospital for such
period of time as it determines, and shall employ and fix the
compensation for such nurses and other employees as are
necessary for the proper conduct of the hospital. Subject to the
direction of the board of governors and to the rules prescribed
by it, any such superintendent shall have complete charge and
control of the operation of such hospital. The superintendent
shall prepare and submit to the board of governors, quarterly, a
statement showing the average daily per capita cost for the
current expense of maintaining and operating such hospital,

including the cost of ordinary repairs.
(B) (1) For purposes of £his—division=+

u " (B) (2) of this section, "bank" has the same

meaning as in section 1101.01 of the Revised Code.
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(2) The board of hospital governors may enter into a
contract for a secured line of credit with a bank——savings—and—
leanr—asseeciatieon;—orsSavings—bank if the contract meets all of
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the following requirements:

(a) The term of the contract does not exceed one hundred

eighty days.

(b) The contract provides that any amount extended must be

repaid in full before any additional credit can be extended.

(c) The contract provides that the bank——savings—andJlearn—
asseeiatieon;—er Savings—Pank shall not commence a civil action

against the joint township district hospital board, any member
of the board, board of township trustees, township, or board of
county commissioners to recover the principal, interest, or any
charges or other amounts that remain outstanding on the secured
line of credit at the time of any default by the board of

hospital governors.

(d) The contract provides that no assets other than those

of the hospital can be used to secure the line of credit.

(e) The terms and conditions of the contract comply with
all state and federal statutes and rules governing the extension

of a secured line of credit.

(3) Any obligation incurred by a board of hospital
governors under this division is an obligation of that board
only and not a general obligation of the joint township district
hospital board, board of county commissioners, county, board of
township trustees, or township within the meaning of division

(Q) of section 133.01 of the Revised Code.

(4) No board of hospital governors shall at any time have

more than one secured line of credit under this section.

(C) The board of hospital governors may grant to its

employees such of the following as it determines to be customary
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and usual in the nonprofit hospital field in its community: 1915
(1) Paid vacation and holiday leave, for holidays listed 1916
in section 511.10 of the Revised Code, and other benefits for 1917
full-time employees; 1918
(2) Vacation leave and holiday pay for part-time employees 1919
on a pro rata basis; 1920
(3) Leave with full pay due to death in the employee's 1921
immediate family, which shall not be deducted from the 1922
employee's accumulated sick leave; 1923
(4) Premium pay for working on holidays listed in section 1924
511.10 of the Revised Code; 1925
(5) Moving expenses for new employees; 1926
(6) Discounts on purchases from the hospital pharmacy; 1927
(7) Discounts on hospital supplies and services. 1928
The board of hospital governors may provide employee 1929
recognition awards and hold employee recognition dinners. 1930
The board of hospital governors may provide scholarships 1931
for education in the health care professions, tuition 1932
reimbursement, and other staff development programs to enhance 1933
the skills of health care professionals for the purpose of 1934
recruiting or retaining qualified employees. 1935
The board of hospital governors may pay reasonable 1936
expenses for recruiting physicians into the district or for 1937
retaining them if all or part of the district has been 1938
designated as an area with a shortage of personal health 1939
services under the "Health Maintenance Organization Act of 1940

1973," 87 Stat. 914, 42 U.S.C. 300e, as amended. 1941
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(D) The members of the board of governors shall serve
without compensation, but their necessary expenses, when engaged
in the business of the hospital board, shall be paid by the

joint township district hospital board.

(E) The board of hospital governors with the approval of
the county commissioners may employ counsel and institute legal
action in its own name for the collection of delinquent
accounts. The board may also employ any other lawful means for
the collection of delinquent accounts. Counsel employed under

this section shall be paid from the hospital's funds.
Sec. 749.081. (A) For purposes of this section=+

H—"Bank®—, "bank" has the same meaning as in section
1101.01 of the Revised Code.

1" 3 2 o "

B

H
01}
()

He
He
N
H

(B) The board of hospital commissioners may enter into a

contract for a secured line of credit with a bank—savings—and

roar—assoctatior—or—Savings—Park if the contract meets all of

the following requirements:

(1) The term of the contract does not exceed one hundred

eighty days;

(2) The board's secured line of credit does not exceed

five hundred thousand dollars;

(3) The contract provides that any amount extended must be

repaid in full before any additional credit can be extended;
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(4) The contract provides that the bank—savings—anddlean 1969
assoetation—or Saviags—Pbank shall not commence a civil action 1970
against the legislative authority of a municipal corporation or 1971
any member thereof, or the municipal corporation to recover the 1972
principal, interest, or any charges or other amounts that remain 1973
outstanding on the secured line of credit at the time of any 1974
default by the board of hospital commissioners; 1975

(5) The contract provides that no assets other than those 1976
of the hospital can be used to secure the line of credit; 1977

(6) The terms and conditions of the contract comply with 1978
all state and federal statutes and rules governing the extension 1979
of a secured line of credit. 1980

(C) Any obligation incurred by a board of hospital 1981
commissioners under division (B) of this section is an 1982
obligation of that board only and not a general obligation of 1983
the legislative authority of a municipal corporation or the 1984
municipal corporation within the meaning of division (Q) of 1985
section 133.01 of the Revised Code. 1986

(D) No board of hospital commissioners shall at any time 1987
have more than one secured line of credit under division (B) of 1988
this section. 1989

Sec. 755.141. If a park or recreational facility owned, 1990
operated, or maintained by a joint recreation district created 1991
under division (C) of section 755.14 of the Revised Code is the 1992
site where an exhibition sanctioned by the United States 1993
Christopher Columbus quincentenary Jjubilee commission is being 1994
or has been held and the exhibition is or was sponsored by the 1995
organization that is also sponsoring or has sponsored an 1996

exhibition sanctioned by the international association of 1997
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horticulture producers, the following provisions shall apply, in 1998
addition to the provisions of sections 755.12 to 755.18 of the 1999
Revised Code: 2000

(A) The governor, speaker of the house of representatives, 2001
and president of the senate shall each appoint one member to the 2002
board of trustees of the district. These members may be members 2003
of the general assembly, but any members of the general assembly 2004
appointed to the board of trustees shall be nonvoting members 2005
and shall serve only while they remain members of the general 2006
assembly. Members appointed under this division shall serve 2007
terms of three years and serve without pay, and all vacancies in 2008
their positions on the board, whether for an unexpired term or 2009
at the end of a term, shall be filled in the same manner as the 2010
original appointments. 2011

(B) The board of trustees of a joint recreation district 2012
may designate the amounts and forms of property and casualty 2013
insurance protection to be provided. The expense of providing 2014
the protection shall be paid from operating funds of the joint 2015
recreation district. 2016

(C) The board of trustees of a joint recreation district 2017
may acquire, construct, maintain, and operate horticultural 2018
facilities, public banquet facilities, greenhouses, and such 2019
other facilities as are authorized in section 755.16 of the 2020
Revised Code. 2021

(D) (1) By resolution of its board of trustees, the joint 2022
recreation district may issue revenue bonds beyond the limit of 2023
bonded indebtedness provided by law, for the acquisition, 2024
construction, furnishing, or equipping of any real or personal 2025
property, or any combination thereof which it is authorized to 2026

acquire, construct, furnish, or equip, including all costs in 2027
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connection with or incidental thereto.

(2) The revenue bonds of the joint recreation district
shall be secured only by a pledge of and a lien on the revenues
of the joint recreation district that are designated in the
resolution, including, but not limited to, any property to be
acquired, constructed, furnished, or equipped with the proceeds
of the bond issue, after provision only for the reasonable cost
of operating, maintaining, and repairing the property of the
joint recreation district so designated. The bonds may further
be secured by the covenant of the joint recreation district to
maintain rates or charges that will produce revenues sufficient
to meet the costs of operating, maintaining, and repairing such
property and to meet the interest and principal requirements of
the bonds and to establish and maintain reserves for the
foregoing purposes. The board of trustees of the joint
recreation district, by resolution, may provide for the issuance
of additional revenue bonds from time to time, to be secured
equally and ratably, without preference, priority, or
distinction, with outstanding revenue bonds, but subject to the
terms and limitations of any trust agreement described in this
section, and of any resolution authorizing bonds then
outstanding. The board of trustees, by resolution, may designate
additional property of the district, the revenues of which shall
be pledged and be subject to a lien for the payment of the debt
charges on revenue bonds theretofore authorized by resolution of
the board of trustees, to the same extent as the revenues above

described.

(3) In the discretion of the board of trustees, the
revenue bonds of the district may be secured by a trust
agreement between the joint recreation district and a corporate

trustee, that may be any trust company or bank having powers of
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a trust company, within or without the state.

(4) The trust agreement may provide for the pledge or
assignment of the revenues to be received, but shall not pledge
the general credit and taxing power of the Jjoint recreation
district. The trust agreement or the resolution providing for
the issuance of revenue bonds may set forth the rights and
remedies of the bondholders and trustees, and may contain other
provisions for protecting and enforcing their rights and
remedies that are determined in the discretion of the board of
trustees to be reasonable and proper. The agreement or
resolution may provide for the custody, investment, and
disbursement of all moneys derived from the sale of such bonds,
or from the revenues of the joint recreation district, other
than those moneys received from taxes levied pursuant to section
755.171 of the Revised Code, and may provide for the deposit of

such funds without regard to Chapter 135. of the Revised Code.

(5) All bonds issued under authority of this section,
regardless of form or terms and regardless of any other law to
the contrary, shall have all qualities and incidents of
negotiable instruments, subject to provisions for registration,
and may be issued in coupon, fully registered, or other form, or
any compination thereof, as the board of trustees determines.
Provision may be made for the registration of any coupon bonds
as to principal alone or as to both principal and interest, and
for the conversion into coupon bonds of any fully registered

bonds or bonds registered as to both principal and interest.

(6) The revenue bonds shall bear interest at such rate or
rates, shall bear such date or dates, and shall mature within
thirty years following the date of issuance and in such amount,

at such time or times, and in such number of installments, as
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may be provided in or pursuant to the resolution authorizing
their issuance. Any original issue of revenue bonds shall mature
not later than thirty years from their date of issue. Such
resolution also shall provide for the execution of the bonds,
which may be by facsimile signatures unless prohibited by the
resolution, and the manner of sale of the bonds. The resolution
shall provide for, or provide for the determination of, any
other terms and conditions relative to the issuance, sale, and
retirement of the bonds that the board of trustees in its

discretion determines to be reasonable and proper.

(7) Whenever a joint recreation district considers it
expedient, it may issue renewal notes and refund any bonds,
whether the bonds to be refunded have or have not matured. The
final maturity of any notes, including any renewal notes, shall
not be later than five years from the date of issue of the
original issue of notes. The final maturity of any refunding
bonds shall not be later than the later of thirty years from the
date of issue of the original issue of bonds or the date by
which it i1s expected, at the time of issuance of the refunding
bonds, that the useful life of all of the property, other than
interests in land, refinanced with proceeds of the bonds will
have expired. The refunding bonds shall be sold and the proceeds
applied to the purchase, redemption, or payment of the bonds to
be refunded and the costs of issuance of the refunding bonds.
The bonds and notes issued under this section, their transfer,
and the income therefrom, shall at all times be free from

taxation within the state.

(E) A joint recreation district described in this section

may do all of the following:

(1) Operate or appoint agents to operate, or otherwise
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provide for the operation of, its properties and its facilities, 2119
activities, and programs and to enter into agreements and 2120
arrangements related thereto, and to receive and apply the net 2121
proceeds thereof solely to the management, operation, 2122
development, maintenance, and repair of its properties, its 2123
buildings, facilities, improvements, and grounds; 2124

(2) Impose and collect a charge for admission for 2125
selective events, exhibits, and facilities; 2126

(3) Offer memberships of various denominations for 2127
selective activities or facilities; 2128

(4) Form advisory and other support committees to the 2129
board of trustees to provide counsel and assistance to the board 2130
in the management, operation, and development of its properties, 2131
buildings, facilities, improvements, and grounds; 2132

(5) Grant licenses, or enter into leases or contracts, for 2133
the use of any part of its properties, facilities, buildings, 2134
and grounds for such length of time and upon such terms and 2135
conditions as the board of trustees deems appropriate and 2136
necessary, and grant easements in, through, or over its 2137
property; 2138

(6) Receive and accept from any federal, state, county, 2139
municipal, or local government or agency, any grant or 2140
contribution of money, property, labor, or other things of 2141
value, to be held, used, and applied for the purpose for which 2142
such grants and contributions are made; and 2143

(7) Accept and expend gifts, grants, devises, and bequests 2144
of money and property on behalf of the board of trustees and 2145
hold, use, and apply such gifts, grants, devises, and bequests 2146

according to the terms thereof. 2147
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(F) (1) For purposes of division (F) (2) of this section=

‘e r—"Bank?"—, "bank" has the same meaning as in section

1101.01 of the Revised Code.

B

H
H
[¢)]
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He
N
H

(2) The board of trustees may enter into a contract for a

secured line of credit with a bank—seviprgs—apd—Ttoarn

assoctationr—or——Savings—Pandk 1f the contract meets all of the

following requirements:

(a) The term of the contract does not exceed one year,
except that the contract may provide for the automatic renewal

of the contract for up to four additional one-year periods.

(b) The contract provides that the bank——savings—andJlean—
asseeiatieon;—er Savings—Pank shall not commence a civil action

against the board, any member of the board, or the county or the
municipal corporation to recover the principal, interest, or any
charges or other amounts that remain outstanding on the secured

line of credit at the time of any default by the board.

(c) The contract provides that no assets other than those
of the joint recreation district can be used to secure the line

of credit.

(d) The terms and conditions of the contract comply with
all state and federal statutes and rules governing the extension

of a secured line of credit.

(3) Any obligation incurred by a board of trustees of a

joint recreation district pursuant to division (B) of this
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section is an obligation of that board only and not a general
obligation of the board of county commissioners, the county, or
the municipal corporation within the meaning of division (Q) of

section 133.01 of the Revised Code.

(G) (1) For purposes of division (G) (2) of this section,
"lease-purchase agreement" has the same meaning as a lease with

an option to purchase.

(2) For any purpose for which a board of trustees of a
joint recreation district described in this section is
authorized to acquire real or personal property, that board may
enter into a lease-purchase agreement in accordance with this

section to acquire the property.

The lease-purchase agreement shall provide for a series of
terms in which no term extends beyond the end of the fiscal year
of the joint recreation district in which that term commences.
In total, the terms provided for in the agreement shall be for
not more than the useful life of the real or personal property
that is the subject of the agreement. A property's useful life
shall be determined either by the maximum number of installment
payments permitted under the statute that authorizes the board
to acquire the property or, if there is no such provision, by
the maximum number of years to maturity provided for the
issuance of bonds in division (B) of section 133.20 of the
Revised Code if bonds were to be issued by a subdivision under
that section to finance such facilities. If the useful life
cannot be determined under either of those statutes, it shall be
estimated as provided in division (C) of section 133.20 of the

Revised Code.

The lease-purchase agreement shall provide that, at the

end of the final term in the agreement, if all obligations of
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the joint recreation district have been satisfied, the title to
the leased property shall vest in the joint recreation district
if that title has not vested in the joint recreation district
before or during the lease terms; except that the lease-purchase
agreement may require the joint recreation district to pay an
additional lump sum payment as a condition of obtaining that

title.

(3) A board of trustees of a joint recreation district
that enters into a lease-purchase agreement under this section
may do any of the following with the property that is the

subject of the agreement:

(a) If the property is personal property, assign the

board's rights to that property;
(b) Grant the lessor a security interest in the property;

(c) If the property is real property, grant leases,
easements, or licenses for underlying land or facilities under
the board's control for terms not exceeding five years beyond

the final term of the lease-purchase agreement.

(4) The authority granted in division (G) of this section
is in addition to and not in derogation of, any other financing

authority provided by law.

(H) The board of trustees of a joint recreation district
described in this section may exercise such other powers as
shall have been granted to it in the agreement between the
municipal corporation and the board of county commissioners
establishing the joint recreation district entered into pursuant

to division (C) of section 755.14 of the Revised Code.

Sec. 902.01. As used in this chapter:
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(A) "Bonds" means bonds, notes, or other forms of
evidences of obligation issued in temporary or definitive form,
including refunding bonds and notes and bonds and notes issued

in anticipation of the issuance of bonds and renewal notes.

(B) "Bond proceedings" means the resolution or ordinance
or the trust agreement or indenture of mortgage, or combination
thereof, authorizing or providing for the terms and conditions

applicable to bonds issued under authority of this chapter.

(C) "Borrower" means the recipient of a loan or the lessee
or purchaser of a project under this chapter and is limited to a
sole proprietor, or to a partnership, joint venture, firm,
association, or corporation, a majority of whose stockholders,
partners, members, or associates are persons or the spouses of
persons related to each other within the fourth degree of
kinship, according to law, provided that the sole proprietor or
at least one of such related persons resides or will reside on
or is or will actively operate the project or the farm or
agricultural enterprise composed, in whole or in part, of the
project, and provided further that the sole proprietor or all of
the stockholders, members, partners, or associates are natural
persons. The agricultural financing commission may establish
procedures for the determination of the eligibility of borrowers
under this chapter which determinations are conclusive in
relation to the validity and enforceability of bonds issued
under bond proceedings authorized in connection therewith, and
in relation to security interests given and leases, subleases,
sale agreements, loan agreements, and other agreements made in

connection therewith, all in accordance with their terms.

(D) "Composite financing arrangement" means the sale of a

single issue of bonds to finance two or more projects,
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including, but not limited to, a single issue of bonds for a
group of loans submitted by or through a single lending
institution or with credit enhancement from a single lending
institution, or the sale by or on behalf of one or more issuers
of two or more issues or lots of bonds under or pursuant to a
single sale agreement,

single marketing arrangement, or single

official statement, offering circular, or other marketing

document.

(E) "Issuer" means the state, or any county or municipal

corporation of the state.

(F) "Issuing authority" means in the case of a municipal

corporation, the legislative authority thereof; and in the case

of a county, the board of county commissioners or whatever

officers, board, commission, council, or other body might

succeed to or assume the legislative powers of the board of

county commissioners.

(G) "Lending institution" means any—demestiebuilding—and—

| n PN N n PN IENE SN B NN N i I = | ] £ 1 Raosxza =
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that has its principal place of business located in this state,
a bank subsidiary corporation that is wholly owned by a bank
having its principal place of business located in this state,
any state or federal governmental agency or instrumentality
including without limitation the federal land bank, production
credit association,

or bank for cooperatives, or any of their

local associations, or any other financial institution or entity
authorized to make mortgage loans and qualified to do business

in this state.

(H) "Loan" includes a loan made to or through, or a
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deposit with, a lending institution or a loan made directly to
the owner or operator of a project to finance one or more
projects. Notwithstanding any other provision of this chapter,
loans from proceeds of bonds issued under a composite financing
arrangement shall be made only to or through, or by a deposit
with, a lending institution, including the purchase of loans
from lending institutions, or be made in any other manner in
which a lending institution has been or is involved in the

origination or credit enhancement of the loan.

(I) "Mortgage loan" means a loan secured by a mortgage,

deed of trust, or other security interest.

(J) "Pledged facilities" means the project or projects
mortgaged or facilities the rentals, revenues, and other income,
charges, and moneys from which are pledged, or both, for the
payment of the principal of and interest on the bonds issued
under authority of section 902.04 of the Revised Code, and
includes a project for which a loan has been made under
authority of this chapter, in which case, references in this
chapter to revenues of such pledged facilities or from the
disposition thereof include payments made or to be made to or

for the account of the issuer pursuant to such loan.

(K) "Project" means real or personal property, or both,
including undivided and other interests therein, acquired by
gift or purchase, constructed, reconstructed, enlarged,
improved, furnished, or equipped, or any combination thereof, by
an issuer, or by others from the proceeds of bonds, located
within the boundaries of the issuer, and used or to be used by a
borrower for agricultural purposes as provided in division (D)
of this section. A project is hereby determined to qualify as

facilities for industry, commerce, distribution, or research
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described in Section 13 of Article VIII, Ohio Constitution.

(L) "Purchase" means, with respect to loans, the purchase
of loans from, or other acquisition by an issuer of loans of,

lending institutions.

(M) "Revenues" means the rentals, revenues, payments,
repayments, income, charges, and moneys derived or to be derived
from the use, lease, sublease, rental, sale, including
installment sale or conditional sale, or other disposition of
pledged facilities, or derived or to be derived pursuant to a
loan made for a project, bond proceeds to the extent provided in
the bond proceedings for the payment of principal of, or
premium, if any, or interest on the bonds, proceeds from any
insurance, condemnation, or guaranty pertaining to pledged
facilities or the financing thereof, any income and profit from
the investment of the proceeds of bonds or of any revenues, any
fees and charges received by or on behalf of an issuer for the
services of or commitments by the issuer, and moneys received in
repayment of and for interest on any loan made or purchased by
an issuer, moneys received by an issuer upon the sale of any
bonds of the issuer under section 902.04 of the Revised Code,
any moneys received from investment of funds of an issuer or
from the sale of collateral securing loans made or purchased by
the issuer, including collateral acquired by foreclosure or
other action to enforce a security interest, and any moneys
received in payment of a claim under insurance, guarantees,
letters of credit, or otherwise with respect to any loans made
or purchased by an issuer or any collateral held by the issuer

of any bonds issued under this chapter.

(N) "Security interest" means a mortgage, lien, or other

encumbrance on, or pledge or assignment of, or other security
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interest with respect to all or any part of pledged facilities, 2354
revenues, reserve funds, or other funds established under the 2355
bond proceedings, or on, of, or with respect to, a lease, 2356
sublease, sale, conditional sale, or installment sale agreement, 2357
loan agreement, or any other agreement pertaining to the lease, 2358
sublease, sale, or other disposition of a project or pertaining 2359
to a loan made for a project, or any guaranty or insurance 2360
agreement made with respect thereto, or any interest of the 2361
issuer therein, or any other interest granted, assigned, 2362
purchased, or released to secure payments of the principal of, 2363
premium, if any, or interest on any bonds or to secure any other 2364
payments to be made by an issuer under the bond proceedings. Any 2365
security interest under this chapter may be prior or subordinate 2366
to or on a parity with any other mortgage, lien, encumbrance, 2367
pledge, assignment, or other security interest. 2368

Sec. 924.10. (A) There is hereby established in the state 2369
treasury a fund for each marketing program that is established 2370
by the director of agriculture pursuant to this chapter. Except 2371
as authorized in division (B) of this section, all moneys 2372
collected by the department of agriculture from each marketing 2373
program pursuant to section 924.09 of the Revised Code shall be 2374
paid into the fund for the marketing program and shall be 2375
disbursed only pursuant to a voucher approved by the director 2376
for use in defraying the costs of administration of the 2377
marketing program and for carrying out sections 924.02, 924.03, 2378
and 924.13 of the Revised Code. 2379

(B) In lieu of deposits in the fund established pursuant 2380
to division (A) of this section, the operating committee of any 2381
marketing program established pursuant to this chapter may 2382
deposit all moneys collected pursuant to section 924.09 of the 2383

Revised Code with a bank er—a—savings—andteanr—asseciatien—as 2384
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defined in seetiems—section 1101.01 amred—3351-6+—0f the Revised
Code. All moneys collected pursuant to section 924.09 of the
Revised Code and deposited pursuant to this division also shall
be used only in defraying the costs of administration of the
marketing program and for carrying out sections 924.02, 924.03,

and 924.13 of the Revised Code.

(C) Each operating committee shall establish a fiscal year
for its marketing program and shall publish within sixty days of
the end of each fiscal year an activity and financial report and
make such report available to each producer who pays an
assessment or otherwise contributes to the marketing program
which the committee administers, and to other interested

persons.

(D) In addition to the reports required by division (C) of
this section, any marketing program that deposits moneys in
accordance with division (B) of this section shall submit to the

director both of the following:

(1) Annually, a financial statement prepared by a
certified public accountant holding a live permit from the
accountancy board issued pursuant to Chapter 4701. of the
Revised Code. The marketing program shall file the financial
statement with the director not more than sixty days after the

end of each fiscal year.
(2) Monthly, an unaudited financial statement.

Sec. 924.26. (A) The grain marketing program operating
committee shall levy on producers and, as provided in division
(B) of this section, handlers the following assessments, as

applicable:

(1) One-half of one per cent of the per-bushel price of
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wheat at the first point of sale;

(2) One-half of one per cent of the per-bushel price of

barley at the first point of sale;

(3) One-half of one per cent of the per-bushel price of

rye at the first point of sale;

(4) One-half of one per cent of the per-bushel price of

oats at the first point of sale.

(B) The director may require a handler to withhold
assessments from any amounts that the handler owes to producers
and to remit them to the director. A handler who pays for a
producer an assessment that is levied under this section may
deduct the amount of the assessment from any money that the

handler owes to the producer.

(C) The operating committee shall deposit all money

collected under this section with a bank er—savings—and—Ioarn—
asseeiatien—as defined in seetiens—section 1101.01 ape—3354-64

of the Revised Code. All money so collected and deposited shall
be used only for defraying the costs of administration of the
marketing program and for carrying out sections 924.20 to 924.30
of the Revised Code. The operating committee shall not use any
assessments that it levies for any political or legislative
purpose or for preferential treatment of one person to the
detriment of any other person affected by the grain marketing

program.

(D) The operating committee shall refund to a producer the
assessments that it collects from the producer not later than
thirty days after receipt of a valid application by the producer
for a refund, provided that the producer complies with the

procedures for a refund established by the committee under
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section 924.24 of the Revised Code. 2443

An application for a refund shall be made on a form 2444
provided by the director. The operating committee shall ensure 2445
that refund forms are available where assessments for the grain 2446
marketing program are collected. 2447

Sec. 924.45. (A) (1) After a marketing agreement takes 2448
effect, a board of directors that will administer the marketing 2449
agreement shall be established in accordance with the terms of 2450
the marketing agreement. Except for the director of agriculture 2451
or the director's designee who shall serve as an ex officio 2452
member of the board of directors, members of the board shall be 2453
selected only from individuals who are producers that signed the 2454
marketing agreement. 2455

(2) The provisional board of directors created pursuant to 2456
division (B) (1) of section 924.42 of the Revised Code shall 2457
verify that the board of directors is established in accordance 2458
with the terms of the marketing agreement. If the provisional 2459
board of directors determines that the board of directors was 2460
not established in accordance with the terms of the marketing 2461
agreement, the provisional board shall notify the director who 2462
shall take appropriate actions to ensure that the board of 2463
directors is established in accordance with the terms of the 2464
marketing agreement. If the provisional board of directors 2465
determines that the board of directors was established in 2466
accordance with the terms of the marketing agreement, the 2467
provisional board shall cease to exist. 2468

(B) A board of directors that is established to administer 2469
a marketing agreement shall do all of the following: 2470

(1) Establish priorities of the board that are consistent 2471
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with the estimated financial resources that will be generated 2472
under the terms of the marketing agreement and with the scope of 2473
the marketing agreement; 2474

(2) Prepare a budget that is consistent with the estimated 2475
financial resources that will be generated under the terms of 2476
the marketing agreement and with the scope of the marketing 2477
agreement; 2478

(3) Deposit all money collected pursuant to the marketing 2479
agreement with a bank as defined in section 1101.01 of the 2480
Revised Code—er—with—a—savings—and lean—asseociation—asdefined 2481
inr—seetion—1+151-01t of +the RevisedCede. The board shall use the 2482
money only to pay the costs of the board in administering the 2483
marketing agreement and of the activities authorized under the 2484
marketing agreement and under sections 924.40 to 924.45 of the 2485
Revised Code. 2486

(4) Establish a fiscal year for purposes of marketing 2487
activities performed under the terms of the marketing agreement; 2488

(5) Publish an activity and financial report not later 2489
than sixty days after the end of a fiscal year. The board shall 2490
make the report available to each producer that signed the 2491
marketing agreement and to other interested parties. 2492

(6) Provide annually to the director of agriculture and to 2493
each producer that signed the marketing agreement a financial 2494
statement that is prepared by a person who holds a current 2495
certificate as a certified public accountant issued under 2496
Chapter 4701. of the Revised Code. The board shall provide the 2497
financial statement to the director not later than sixty days 2498
after the end of a fiscal year. 2499

(7) Reimburse the department of agriculture for actual 2500
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administrative costs incurred by the department in the 2501
administration of sections 924.40 to 924.45 of the Revised Code. 2502
However, the amount reimbursed in a fiscal year shall not exceed 2503
ten per cent of the total amount of money collected in that 2504
fiscal year by the board of directors under the authority of the 2505
marketing agreement. 2506

(8) Perform all other acts and exercise all other powers 2507
that are reasonably necessary, proper, or advisable to 2508
effectuate the purposes of sections 924.40 to 924.45 of the 2509
Revised Code. 2510

(C) A board of directors that is established to administer 2511
a marketing agreement may do all of the following: 2512

(1) Propose to the director rules that are necessary for 2513
the board to perform its duties under the requirements of the 2514
marketing agreement and under sections 924.40 to 924.45 of the 2515
Revised Code; 2516

(2) Hire personnel and contract for services that are 2517
necessary for the implementation and administration of the 2518
marketing agreement; 2519

(3) Receive and investigate, or cause to be investigated, 2520
a complaint concerning an alleged violation of a term of the 2521
marketing agreement. If the board determines that such a 2522
violation has occurred, the board shall refer the matter to the 2523
director for enforcement. 2524

(4) Amend the marketing agreement in accordance with the 2525
terms of the marketing agreement and with sections 924.40 to 2526
924.45 of the Revised Code; 2527

(5) Terminate the marketing agreement with the approval of 2528

a majority of the participating producers that are signatories 2529
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to the marketing agreement. If the marketing agreement is
terminated, the board shall distribute any remaining unobligated
money collected under the authority of the marketing agreement
to each participating producer in the same proportion that the

producer paid assessments under the marketing agreement.

Sec. 1101.01. As used in Chapters 1101. to 1127. of the

Revised Code, unless the context requires otherwise:

(A) "Affiliate" has the same meaning as in division (A) (1)
of section 1109.53 of the Revised Code and includes a subsidiary

of a bank.

(B) "Bank" or "banking corporation" means a—eerperatieom—an

entity that solicits, receives, or accepts money or its
equivalent for deposit as a business, whether the deposit is
made by check or is evidenced by a certificate of deposit,
passbook, note, receipt, ledger card, or otherwise. "Bank" aitse—

or "banking corporation" includes a state bank or a—eerporstion—

any entity doing business as a bank—e¥—, savings bank, or

savings association under authority granted by the office of the

comptroller of the currency or the former office of thrift

supervision, the appropriate bank regulatory authority of

another state of the United States, or the appropriate bank

requlatory authority of another country, but does not include a

. s . 1 1 . .
STV IS SSoCTIaTIoy SV IS oo —©OF credit union.

(C) "Bank holding company" has the same meaning as in the

"Bank Holding Company Act of 1956," 70 Stat. 133, 12 U.S.C.

1841, as amended.

(D) "Banking office" means an office or other place

established by a bank at which a—the bank receives money or its

equivalent from the public for deposit and conducts a general
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banking business. "Banking office" does not include any of the 2559
following: 2560
(1) Any location at which a bank receives, but does not 2561
accept, cash or other items for subsequent deposit, such as by 2562
mail or armored car service or at a lock box or night 2563
depository; 2564
(2) Any structure located within five hundred yards of—a— 2565
an approved banking office of a bank and operated as an 2566
extension of the services of the banking office; 2567
(3) Any automated teller machine, remote service unit, or 2568
other money transmission device owned, leased, or operated by a 2569
bank; 2570
(4) Any facility located within the geographical limits of 2571
a military installation at which a bank only accepts deposits 2572
and cashes checks; 2573
(5) Any location at which a bank takes and processes 2574
applications for loans and may disburse loan proceeds, but does 2575
not accept deposits; 2576
(6) Any location at which a bank is engaged solely in 2577
providing administrative support services for its own operations 2578
or for other depository institutions. 2579
+B+—(E) "Branch" means a banking office that is not also 2580
the bank's principal place of business consistent with its 2581
articles of incorporation or articles of association. 2582
53— (F) "Capital" means the sum of a stock state bank's: 2583
(1) Paid-in capital and surplus relating to common stock; 2584

(2) To the extent permitted by the superintendent of 2585
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financial institutions, paid-in capital and surplus relating to 2586
preferred stock; 2587
(3) Undivided profits; and 2588
(4) To the extent permitted by the superintendent the 2589
proceeds of the sale of debt securities and other assets and 2590
reserves. 2591
93— (G) "Code of requlations" includes a constitution 2592
adopted by a state bank for similar purposes. 2593
(H) "Control" has the same meaning as in division (H) of 2594
section 1109.53 of the Revised Code. 2595
(G) "r‘UlLtJ_UllJl_J.L\j OhO.J_ChUldCJ_" T TTTOS (=3 t}CJ_OUll. VVhU, dJ‘—J—C\Jtl_Y 2596
or—ipdirecty—eontrots—a—banks 2597
HH—(TI) "Debt securities" means obligations issued by a 2598
bank the holders of which, in the event of the insolvency or 2599
liquidation of the bank, are subordinated in right of payment to 2600
the bank's depositors and general creditors. 2601
+F—(J) "Deposit" has the same meaning as in 12 C.F.R. 2602
204.2, as amended. 2603
(K) "Entity" has the same meaning as in section 1701.01 of 2604
the Revised Code. 2605
(L) "Federal savings association" means a federal savings 2606
and loan association or a federal savings bank doing business 2607
under authority granted by the office of the comptroller of the 2608
currency or the former office of thrift supervision. 2609
(M) "Mutual holding company" means either of the 2610
following: 2611

(1) A mutual state bank or an affiliate of a mutual state 2612
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bank reorganized in accordance with Chapter 1116. of the Revised

Code to hold all or part of the shares of the capital stock of a

subsidiary state bank;

(2) A mutual holding company organized in accordance with

12 U.S.C. 1467a (o) that has converted to a mutual holding

company under Chapter 1116. of the Revised Code.

(N) "Mutual state bank" means a state bank the earnings

and net worth of which inure to the ultimate benefit of its

members, unless otherwise provided by law.

43— (0) "National bank" means a bank doing business under

authority granted by the office of the comptroller of the

currency.

H5—(P) "Net income" means all income realized or earned

less all expenses realized or accrued.

+F—(Q) "Paid-in capital" means the aggregate par value of

all of a stock state bank's outstanding shares of all classes.

-M— (R) "Person" means an individual, sole proprietorship,

partnership, joint venture, association, trust, estate, business

trust, limited liability company, corporation, or any similar

entity or organization.

(S) "Reorganization" means a consolidation, merger, or

transfer of assets and liabilities pursuant to Chapter 1115. or

1116. of the Revised Code.

-M—(T) "Savings and loan holding company" has the same

meaning as in 12 U.S.C. 1467a.

(U) "Savings association" means a savings and loan

association doing business under authority granted by the
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association" also includes a state bank that elects to operate

as a savings and loan association under section 1109.021 of the

Revised Code.

69— (V) "Savings bank" means a savings bank doing business
under authority granted by the superintendent—eof financial—
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regulatory authority of another state.

P)— (W) "Shares" means any equity interest, including a

limited partnership interest and any other equity interest in

which liability is limited to the amount of the investment.

"Shares" does not include a general partnership interest or any

other interest involving general liability.

(X) "State bank" means a bank doing business under
authority granted by the superintendent of financial

institutions.

49— (Y) "Stock state bank" means a state bank that has an

ownership structure represented by shares of stock.

(Z) "Subsidiary" has the same meaning as in section

1109.53 of the Revised Code.

“R)—(AA) "Surplus" means the total of amounts paid for
shares in excess of their respective par values, amounts
contributed other than for shares, and amounts transferred from

undivided profits, less amounts transferred to stated capital.

+S5+—(BB) "Trust company" means a—eerperatiom—an entity

qualified and licensed under section 1111.06 of the Revised Code

Page 90

2641
2642
2643
2644
2645
2646

2647
2648
2649
2650
2651

2652
2653
2654
2655
2656

2657
2658
2659

2660
2661

2662
2663

2664
2665
2666
2667

2668
2669



S. B. No. 317
As Introduced

to solicit or engage in trust business in this state, or a

person that is required by Chapter 1111. of the Revised Code to

be a—eerperatien—an entity qualified and licensed under section
1111.06 of the Revised Code to solicit or engage in trust

business in this state.

+—(CC) "Undivided profits" means the cumulative
undistributed amount of a bank's net income not otherwise

allocated.

Sec. 1101.02. It is hereby declared to be the purpose of
the general assembly in enacting Chapters 1101. to 1127. of the

Revised Code to do all of the following:

(A) Delegate to the division of financial institutions
rule-making power and administrative discretion, subject to
Chapters 1101. to 1127. of the Revised Code, to assure the
supervision and regulation of banks chartered under the laws of
this state may be flexible and readily responsive to changes in
economic conditions, banking practices, and the financial

services industry;

(B) Provide for the protection of the interests of
depositors, creditors, shareholders, members, and the general

public in banks doing business in this state;

(C) Permit banks to effectively serve the convenience and
needs of their depositors, borrowers, and others, and permit the

continued improvement of the products and services banks

provide;

(D) Provide the opportunity for the boards and management
of banks to exercise their business judgment, subject to the
provisions of Chapters 1101. to 1127. and 1701. of the Revised

Code;
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(E) Provide state banks with competitive parity with other 2699
types of financial institutions doing business in this state; 2700
(F) Sustain the viability of the state bank charter option 2701
and the dual banking system in this state and the United States; 2702
“+3—(G) Clarify and modernize the laws governing banking. 2703
Sec. 1101.03. (A) Except as otherwise provided in this 2704
section, every bank existing on or incorporated after—Feruwary—s 2705
39087+ the effective date of this amendment is subject to 2706
Chapters 1101. to 1127. of the Revised Code. 2707
(B) Except as otherwise provided in this section, Chapters 2708
1101. to 1127. of the Revised Code do not affect the legality of 2709
banks organized, loans or investments made or committed to be 2710
made, or transactions completed or committed before—darpvary—t— 2711
3987 the effective date of this amendment. 2712
(C) Except as otherwise provided in this section, Chapters 2713
1101. to 1127. of the Revised Code do not affect the status of 2714
any bank organized, or any banking office established or 2715
authorized, before—damgary—3+—3997 the effective date of this 2716
amendment. 2717
(D) Chapters 1101. to 1127. of the Revised Code do not 2718
apply to persons in their fiduciary capacities, as follows: 2719
(1) Any person who, on—dJapgary——=+39+ the effective date 2720
of this amendment, is serving as a fiduciary under a trust 2721
instrument, will, or other document executed before—dantary—5 2722
3987 the effective date of this amendment; 2723
(2) Any person who is named or nominated as a potential, 2724
prospective, or successor fiduciary in a trust instrument, will, 2725

or other document executed before—JFaepuary—3+—398+ the effective 2726
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date of this amendment. 2727

(E) Both of the following apply to every savings bank and 2728
savings and loan association that is organized under the laws of 2729
this state and is in existence as of the effective date of this 2730
amendment : 2731

(1) The powers, privileges, duties, and restrictions 2732
conferred and imposed in the charter or act of incorporation of 2733
such an institution are hereby abridged, enlarged, or otherwise 2734
modified so that each charter or act of incorporation conforms 2735
to the provisions of this title. 2736

(2) Notwithstanding any contrary provision in its charter 2737
or act of incorporation, every such institution possesses the 2738
powers, rights, and privileges and is subject to the duties, 2739
restrictions, and liabilities conferred and imposed by this 2740
title. 2741

(F) Any state bank that wishes to become or remain an 2742
affiliate of a savings and loan holding company may do so by 2743
complying with section 1109.021 of the Revised Code. 2744

Sec. 1101.05. Except as otherwise expressly provided, the 2745
provisions of Chapters 1101. to 1127. of the Revised Code and 2746
any rules adopted under those chapters: 2747

(A) Are enforceable only by the superintendent of 2748
financial institutions, the superintendent's designee, or, with 2749
respect to Chapter 1127. of the Revised Code, a prosecuting 2750
attorney; and 2751

(B) Do not create or provide a private right of action or 2752
defense for or on behalf of any party other than the 2753

superintendent or the superintendent's designee. 2754
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Sec. 1101.15. (A) (1) Except as provided in division (A) (2)
of this section, no person other than a bank doing business
under authority granted by the superintendent of financial
institutions, the bank chartering authority of another state,
the office of the comptroller of the currency, or the bank
chartering authority of a foreign country shall do either of the

following:

(a) Use "bank," "banker," er—"banking," "savings

association," "savings and loan," "building and loan," or

"savings bank," or a word or combination of words of similar

meaning in any other language, in a designation or name, or as
any part of a designation or name, under which business is or

may be conducted in this state;

(b) Represent itself as a bank.
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2784

whieh—business—isor may beeconductedin—this states 2785
4 A person, whether operating for profit or not, may use 2786

the werd—words "bank," "banker," er—"banking," "savings 2787
association," "savings and loan," "building and loan," or 2788
"savings bank," or a word or combination of words of similar 2789
meaning in any other language, in or as part of a designation or 2790
name under which business is or may be conducted if the 2791
superintendent determines the name, on its face, is not likely 2792
to mislead the public and authorizes the use of the name. 2793
(B) (1) Except as provided in division (B) (2) of this 2794
section, no person, other than a corporation licensed in 2795
accordance with authority granted in Chapter 1111. of the 2796
Revised Code as a trust company, a national bank with trust 2797
powers, or a federal savings association with trust powers, 2798
shall do either of the following: 2799
(a) Use the word "trust," or a word or words of similar 2800
meaning in any other language, in a designation or name, or as 2801
any part of a designation or name, under which business is or 2802
may be conducted in this state; 2803
(b) Otherwise represent itself as a fiduciary or trust 2804
company. 2805
(2) (a) A person that is not required to be licensed under 2806
Chapter 1111. of the Revised Code may serve as a fiduciary and, 2807
when acting in that fiduciary capacity, otherwise represent such 2808
person as a fiduciary. 2809
(b) A person licensed by another state to serve as a 2810
fiduciary and exempt from licensure under Chapter 1111. of the 2811

Revised Code may serve as a fiduciary to the extent permitted by 2812
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the exemption.
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+e+—A charitable trust, business trust, real estate
investment trust, personal trust, or other bona fide trust may
use the word "trust" or a word or words of similar meaning in
any other language, in a designation or name, or as part of a
designation or name, under which business is or may be

conducted.

+£—(d) A person, whether operating for profit or not, may
use "trust" or a word or words of similar meaning in any other
or as part of a designation

language, in a designation or name,

or name, under which business is or may be conducted, if the

superintendent determines the name, on its face, is not likely

to mislead the public and authorizes the use of the name.

(C) No bank or trust company shall use "state" as part of

a designation or name under which it transacts business in this

state, unless the bank or trust company is doing business under

authority granted by the superintendent or the bank chartering

authority of another state.

Sec. 1101.16. (A) No person shall solicit, receive, or

accept deposits in this state, except a bank—a—demestie—
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or a credit union as defined in section 1733.01 of the Revised

Code that is authorized by applicable law to accept deposits in
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this state, and except as provided in sections 1
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(B) No bank—e+—, bank holding company, or savings and loan

holding company incorporated under the laws of another state or

having its principal place of business in another state shall

sotieit—receive;—or—accept deposits in this state unless it has
established or acquired a banking office pursuant to section
1117.01 of the Revised Code or through a transaction under
section 1115.05 of the Revised Code, or transact any banking
business of any kind in this state other than lending money,
trust business in accordance with Chapter 1111. of the Revised
Code, or through or as an agent pursuant to section 1117.05 of

the Revised Code.

(C) No bank having its principal place of business outside

this state shall establish or open a deposit account with or for

a person in this state by means of an automated teller machine,

remote service unit, or other money transmission device located

in this state.

(D) No bank having its principal place of business in a
foreign country shall solicit, receive, or accept deposits or
transact any banking business of any kind in this state, except

in accordance with Chapter 1115. or 1119. of the Revised Code.

+B+—(E) Nothing in this section prohibits a person from
making a deposit in that person's own account with a depository

institution having its principal place of business outside this

state by means of an automated teller machine, remote service

unit, or other money transmission device located in this state,

the internet, or an electronic deposit. Hewever;—Ro—depostEory
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Sec. 1103.02. When the articles of incorporation and the

superintendent of financial institutions' certificate of

approval are filed with the secretary of state, the persons who

have subscribed them or their successors and assigns shall
become a body corporate by the name designated in the articles
of incorporation, with succession. The legal existence of the
state bank begins upon the filing of the articles of
incorporation and, unless the articles of incorporation

otherwise provide, its period of existence is perpetual.

Sec. 1103.03. Except where the law of this state, the
articles of incorporation, or the code of regulations require
action to be authorized or taken by shareholders, all of the
authority of a state bank shall be exercised by or under the
direction of the board of directors in accordance with Chapter

1105. of the Revised Code.
Sec. 1103.07. (A) The name of a state bank:

(1) Shall include—karmi+" either of the following:

(a) "Bank," "banking," "company," or "co.";

(b) "Savings," "loan," "savings and loan," "building and

loan," or "thrift."

(2) May include the word "state,"_"federal,"

"association," or, if approved by the superintendent of

financial institutions, another term;

(3) Shall not, as determined by the superintendent—ef—
fHiraneial—dnstitutiens, be likely to mislead the public as to

the bank's character or purpose;
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(4) Shall, as determined by the superintendent, be
distinguishable from all names already recorded by existing
financial institutions in this state or for which reservations
under this section are in effect, unless the existing financial
institution that earliest recorded a name from which the
proposed name is not distinguishable, or the person that
reserved a name from which the proposed name is not
distinguishable, has filed its written consent with the
superintendent and with the secretary of state pursuant to

division (C) of section 1701.05 of the Revised Code.

(B) To reserve a name for a state bank to be organized
under Chapter 1113. or 1114. of the Revised Code or for an
existing state bank, a person shall submit to the superintendent
a written application for the exclusive right to use a specified
name. If the superintendent finds that the specified name
satisfies the requirements for a state bank name and is
available for use in accordance with this section, the
superintendent shall endorse approval on the application and

forward the reservation to the secretary of state for filing.

(C) (1) Reservation of a name pursuant to division (B) of
this section gives the applicant the exclusive right to use the

name as follows:

(a) If the reservation application is submitted to the
superintendent prior to submitting an application to incorporate
a new state bank or amended articles of incorporation or an
amendment to the articles of incorporation, for one hundred
eighty days after the date on which the secretary of state filed
the reservation endorsed by the superintendent, and for one year
after the date on which the secretary of state filed the

reservation endorsed by the superintendent if the superintendent
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extends the reservation;

(b) If an application to incorporate a new state bank or
amended articles of incorporation or an amendment to the
articles of incorporation for an existing state bank is
submitted to the superintendent concurrently with the
reservation application or during the time a previously filed
reservation remains in effect, from the date on which the
secretary of state filed the reservation endorsed by the
superintendent until the superintendent approves or disapproves
the incorporation of the new state bank or the amended articles
of incorporation or amendment to the articles of incorporation

for an existing state bank.

(2) The superintendent shall, on behalf of a state bank or
other person that has reserved a name pursuant to this section,
endorse and forward to the secretary of state any additional
name reservations required to maintain the reservation of the
name under section 1701.05 of the Revised Code for as long as
the name reservation is in effect pursuant to division (C) (1) of

this section.

(D) For purposes of this section, a name is recorded if it

is either of the following:

(1) The name of a fimareiat—imstitutien bank, savings

bank, or savings association in its articles of incorporation or

articles of association on the records of the secretary of

state, superintendent of financial institutions, office of the

comptroller of the currency, effiee—of+thrift supervisieon;—or

any of their successors;

(2) Registered as, or as part of, a trade name or service

mark with the secretary of state.
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(E) (1) Absent the express written permission of the state

bank, no person shall use the name of a state bank in an

advertisement, solicitation, promotional, or other material in a

way that may mislead another person into believing that the

person issuing the advertisement, solicitation, promotional, or

other material is associated or affiliated with the state bank.

(2) A state bank injured by a violation of division (E) (1)

of this section may bring an action in law or equity for

recovery of damages, a temporary restraining order, an

injunction, or any other available remedy.

(3) A state bank injured by a violation of division (E) (1)

of this section may be awarded punitive damages.

Sec. 1103.18. (A) Instead of a treasurer, as required by
section 1701.64 of the Revised Code, a state bank may have a
cashier, controller, comptroller, or other officer whose
authority and duties the superintendent of financial
institutions determines are essentially equivalent to those of a

treasurer.

(B) For any state bank that has a cashier, controller,
comptroller, or other officer instead of a treasurer, as
authorized by division (A) of this section, the cashier,
controller, comptroller, or other officer may execute,
acknowledge, or verify any instrument or take any other action
that by law a treasurer of the state bank would be authorized to

execute, acknowledge, verify, or take.

Sec. 1103.19. When the signatures of two—effieers—

authorized representatives of a state bank are required, as for

a certificate for an amendment of the state bank's articles of

incorporation or amended articles of incorporation pursuant to
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do
D
dJo

section ++6 —3303-0981113.12, 1113.13, or 1114.11 of the

Revised Code or for certification of a conversion pursuant to
section 1115.01 of the Revised Code, a consolidation or merger
pursuant to section 1115.11 of the Revised Code, or a transfer
of assets and liabilities pursuant to section 1115.14 of the

Revised Code, one of the—effieers authorized representatives

signing shall be the chairperson of the board of directors, the

president, or a vice-president, as determined by the board of

directors. The other—effieer authorized representative signing

shall be the secretary or an assistant secretary, as determined

by the board of directors.

Sec. 1103.20. (A) When any provision in Chapters 1101. to
1127. or Chapter 1701. of the Revised Code requires a document
regarding an existing, previously existing, or proposed state
bank to be filed with the secretary of state, all of the

following apply:

(1) The person responsible for producing the document
shall deliver the document, properly completed, to the
superintendent of financial institutions, along with payment for
any fee required for filing the document with the secretary of

state.

(2) The superintendent shall file the document, and any
required approval by the superintendent, with the secretary of

state.

(3) The secretary of state shall send a certified copy of
the document to both the superintendent and the state bank or
other person on whose behalf the superintendent filed the

document.

(B) If the person responsible for producing the document
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to be filed fails to comply with division (A) (1) of this
section, the action or transaction to which the document relates

is not authorized or effective.

Sec. 1103.99. Whoever violates division (E) (1) of section

1103.07 of the Revised Code shall be subject to a civil penalty

of one thousand dollars for each day the violation is committed,

repeated, or continued.

Sec. 1105.01. (A) Except where the Revised Code, the
articles of incorporation, or the code of regulations require
action to be authorized or taken by shareholders_or members, all
of the authority of a state bank shall be exercised by or under
the direction of the bank's board of directors. The board of

directors shall consist of not less than five directors.

(B) Unless the articles of incorporation or the code of
regulations provide for a different term, which may not exceed
three years from the date of the director's election and until
the director's successor is elected and qualified, each director
shall hold office until the next annual meeting of the
shareholders or members and until the director's successor is
elected and qualified, or until the director's earlier

resignation, removal from office, or death.

(C) The articles of incorporation or the code of
regulations may provide for the classification of directors into
either two or three classes consisting of not less than +hree—
two directors each. The terms of office of the several classes
need not be uniform, except that no term shall exceed the

maximum time specified in division (B) of this section.

Sec. 1105.02. (A) (1) Of the directors on the board of

directors of a state bank:
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(a) A majority of the directors shall be outside

directors. However, in the case of a stock state bank,

per cent or more of any class of the bank's voting shares are
owned by a company, a majority of the directors may be officers

or directors of one or more affiliates of the bank.

S

purposes of this section, anvone who is not an employvee of the

state bank or the bank holding company shall be considered an

outside director.

(2) (a)
total membership of the board to be—w
er——of this section,

If during a term of office a director causes the

out of

3 | o £
TOTaCITOIr  OT

compliance with division (2) (1) (a) the

director forfeits the directorship,

then wvacant.

if eighty

and the director's office is
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+er—No new director, or former director who is elected or

appointed to the board after an interruption in service, shall

if it causes the total

P I £
T O TOOCIUIT A

be elected or appointed—s

membership of the board to be out of compliance with division

(A) (1) (a) er—+y—of this section.
(B) (1) No person who has been convicted of, or has pleaded
guilty to, a felony or any crime involving an act of fraud,

dishonesty—e+—, breach of trust, theft, or money laundering
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shall—take—-offiee serve as a director of a bank or a subsidiary

or affiliate of a bank. The superintendent of financial

institutions may waive this restriction if the crime the person

was convicted of or pleaded guilty to bears no relation to

finance or was a misdemeanor or minor misdemeanor or the

equivalent thereof.

(2) If during a term of office any director is convicted
of, or pleads guilty to, a fetemy—crime described under division
(B) (1) of this section, the director forfeits the directorship,

and the director's office is then vacant.

Sec. 1105.03. (A) To qualify as a director, each person
elected or appointed to the board of directors shall, within
sixty days after election or appointment, take and subscribe an
oath to diligently and honestly perform the duties of a director
and to not knowingly violate or permit to be violated any
federal banking law or any provision of Chapters 1101. to 1127.

of the Revised Code.

(B) Promptly upon execution, and within sixty days of the
person's election or appointment, the oath shall be filed with

the secretary of the state bank.

Sec. 1105.04. Each officer and employee of a state bank,
prior to the discharge of the officer's or employee's duties,
shall be covered by an individual, schedule, or blanket fidelity
bond in favor of the bank, with terms and issuing insurer
approved by the board of directors. The amount of the bond shall
be set by the board of directors, and shall be reasonable given
the size of the bank and nature of its business. The board of
directors are not required to provide a bond covering their

duties as directors.
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Sec. 1105.08. (A) (1) A state bank's board of directors
shall meet monthly unless the bank's code of regulations
provides for a different frequency of meetings, which shall not

be less than quarterly.

(2) Division (A) (1) of this section does not prohibit

either of the following:

(a) A state bank's board of directors meeting more
frequently than required by division (A) (1) of this section or

the bank's code of regulations;

(b) The superintendent of financial institutions requiring
a state bank's board of directors to meet more frequently than
required by division (A) (1) of this section or the bank's code
of regulations if the superintendent determines more frequent
meetings are appropriate because of circumstances regarding the

bank.

(B) Unless prohibited by the articles of incorporation,
the code of regulations, or, in the case of a committee of the
board of directors, an order of the board of directors, meetings
of the board of directors or a committee of the board of

directors may be held £hrewgh—in any manner permitted by the

laws of this state, including by communications equipment, if

all persons participating can communicate with each of the
others. Participation in a meeting in accordance with this

division constitutes presence at the meeting.

(C) Minutes shall be kept of all meetings of a state
bank's board of directors and of any committees of the board of
directors, and shall be recorded in a readable and reproducible
form and kept at the bank. The minutes shall show the action of

the board of directors or any committee of the board of
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directors on loans, discounts, and investments made or

authorized, but need not include issues discussed while the

board of directors or any committee of the board of directors

was in executive session. The minutes of all committees of the

board of directors shall be submitted to the board of directors

for review at each meeting of the board of directors.

Sec. 1105.10. (A) Once elected or appointed, a director

may be removed by—as follows:

(1) By the board of directors or the superintendent of

financial institutions if either—any of the following applies:

+3)>—(a) The director has filed for relief or is a debtor

in a case filed under Title XI of the United States Code;

29— (b) A court has determined the director is

incompetent;

(c) The director has been removed in accordance with

federal law.

(2) By the board of directors for any of the grounds set

forth in the state bank's code of reqgulations or bvlaws;

(3) By a majority of the disinterested directors if they

determine the director has a conflict of interest.

(B) (1) (a) Except as provided in division (B) (1) (b) of this
section, unless the articles of incorporation or the code of

regulations of the state bank expressly provide that removal of

members of the board of directors shall require a greater vote,
the shareholders or members may remove all the directors, all
the directors of a particular class, or any individual director
from office, without assigning any cause, by the vote of the

holders of a majority of the voting power entitling them to
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elect directors in place of those to be removed. 3161

(b) If the shareholders or members have the right to vote 3162
cumulatively in the election of directors of the bank, unless 3163
all the directors or all the directors of a particular class are 3164
removed, the vote of shareholders or members does not remove an 3165
individual director if the votes cast against the director's 3166
removal, if cumulatively voted at an election of all the 3167
directors or all the directors of a particular class, as the 3168
case may be, would be sufficient to elect at least one director. 3169

(2) If one or more directors is removed pursuant to 3170
division (B) (1) of this section, the shareholders or members may 3171
elect a new director at the same meeting for the unexpired term 3172
of each director removed. Failure of the shareholders or members 3173
to elect a director to fill the unexpired term of any director 3174
removed is deemed to create a vacancy in the board. 3175

(C) Unless the articles of incorporation or the code of 3176
regulations otherwise provide, the remaining directors, though 3177
less than a majority of the whole authorized number of 3178
directors, may, by the vote of a majority of their number, fill 3179
any vacancy in the board for the unexpired term. 3180

(1) A vacancy exists if the shareholders or members 3181
increase the authorized number of directors but fail at the 3182
meeting at which the increase is authorized, or an adjournment 3183
of the meeting, to elect the additional directors provided for, 3184
or if the shareholders or members fail at any time to elect the 3185
whole authorized number of directors. 3186

(2) The office of a member of the board of directors 3187
becomes vacant if the director dies—e+—, resigns, or is removed. 3188

A resignation takes effect immediately unless the director 3189
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specifies another time. 3190
(D) If a vacancy created on the board of directors causes 3191

the number of directors to be less than that fixed by the 3192
articles of incorporation or code of requlations, the vacancy 3193
shall not be required to be filled until such time as an 3194
appropriate candidate is identified and duly appointed or 3195
elected. 3196
(E) Notwithstanding divisions (B) and (C) of this section, 3197

the requirement for a guorum set forth in section 1701.62 of the 3198
Revised Code applies to a state bank's board of directors. 3199
Sec. 1105.11. Any—(A) A director, officer, employee, or 3200
other institution-affiliated party of a bank whe—lrewingty 3201
tolates—eor knowingly permits—any of the officers;——agents;——or 3202
mptorees—of—the—Pbank—to—violate—anyprovisionr—ofCthapters—31061= 3203
o312 F—eof+the Revised—ECede—shall not be +iakte—personally and 3204
individually liable for afF—direct or indirect damages the bank, 3205
its shareholders_or members, or any other person sustains in 3206
consequence of £he—a violation_of or failure to comply with any 3207
provision of Chapters 1101. to 1127. of the Revised Code or the 3208
rules adopted under those chapters, including any civil money 3209
penalties, unless it can be shown that the director, officer, 3210
employee, or other institution-affiliated party knowingly 3211
violated or failed to comply with that provision of law. 3212
(B) Nothing in this section shall be construed to deprive 3213

a director of the defenses set forth in section 1701.59 of the 3214
Revised Code. 3215
Sec. 1107.03. No state bank shall operate without adequate 3216
capital as determined by the superintendent of financial 3217

institutions. In evaluating the adequacy of a state bank's 3218
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capital, the superintendent may consider any of the following:

(A) The nature and volume of the bank's business;

(B) The amount, nature, quality, and liquidity of the

bank's assets;

(C) The amount and nature of the bank's liabilities,

including those that are not presently due or are contingent;

(D) The amount and nature of the bank's fixed costs;

(E) The history of and prospects for the bank to earn and

retain income;

(F) The quality of the bank's operations, including risk

management;
(G) The quality of the bank's management;
(H) The nature and quality of the bank's ownership;

(I) Any other factor the superintendent finds to be

relevant under the circumstances.

Sec. 1107.05. (A) A state bank may issue debt securities
at the times, in the amounts, and subject to the terms approved

in writing by the superintendent of financial institutions.

(B) ®he—In the case of a stock state bank, the terms of

debt securities may include either of the following:

(1) Options to subscribe to or purchase the bank's shares

at not less than par value;

(2) The right to convert the debt securities to the bank's
shares, if the par value of the shares resulting from the
conversion does not exceed the value on the bank's books of the

debt securities being converted.
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(C) The terms of any option granted in connection with the
issuance of debt securities or any right to convert debt
securities to shares shall not permit or require the holders of
the debt securities to be held individually responsible for the
state bank's debts, contracts, or engagements—er—for—
assessments—for restoration—of—the bank'ls—paiad—in—eapitaly on

the basis of their status as holders of the debt securities.

Sec. 1107.07. +&—Al11l stock state bank shares shall have

par value, whether they are common shares or preferred shares.
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Sec. 1107.09. (A) A stock state bank may, with the

approval of the bank's board of directors, the holders of a
majority of the bank's voting shares, and the superintendent of
financial institutions, adopt and carry out plans for the

offering or sale of, the grant of, or the grant of options on,

the bank's shares to any or all employees, officers, or

directors of the bank or any of the bank's subsidiaries_or

affiliates, or to other parties, or to a trustee on their

behalf.

(B) A plan may be adopted under this section for any
unissued shares, treasury shares, or shares to be purchased_or

granted. A plan may provide for the payment or issuance of the

shares at one time or in installments or for the establishment

of special funds in which employees or other parties approved

under division (A) of this section may participate.

(C) Shares otherwise subject to pre-emptive rights may be
offered or sold under a plan only when released from pre-emptive

rights. Shares authorized for the purpose of carrying out a plan

adopted under this section shall;—ir—aceceordance—withdivision

(T £ 4+ o 11 A2 NO
T/ O oOoCCTCTITVUIT T TUJ.00

of—theRevisedCodesr be deemed released

from pre-emptive rights.

Sec. 1107.11. (A) Unless otherwise provided in the
articles of incorporation, the holders of any class of a stock
state bank's shares, other than shares that are limited as to

dividend rate and liquidation price, shall, upon the offering or
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sale for cash of shares of the same class, have the right,
during a reasonable time and on reasonable terms fixed by the
directors, to purchase the shares in proportion to their
respective holdings of shares of that class, at not less than
par value, unless the shares offered or sold are any of the

following:
(1) Treasury shares;

(2) Released from pre-emptive rights by the affirmative
vote or written consent of the holders of either of the

following:

(a) Two-thirds of the shares entitled to the pre-emptive

rights;

(b) A majority of the shares entitled to the pre-emptive
rights, if for offering and sale or granting options to any or
all employees of the bank or any of the bank's subsidiaries or
to a trustee on their behalf, under a plan adopted under section

1107.09 of the Revised Code;

(3) Offered to shareholders in satisfaction of their pre-
emptive rights and not purchased by the shareholders, and
thereupon issued or agreed to be issued for a consideration not
less than that at which the shares were offered to the
shareholders, less reasonable expenses, compensation, or
discount paid or allowed for the sale, underwriting, or purchase

of the shares.

(B) An action arising from the offering or sale of shares
under division (A) of this section shall be brought within two
years after the date on which written notice or other
communication of the transaction is mailed or otherwise given to

the person entitled to bring the action. In no event shall any
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such action be brought later than four years after the cause of

action accrued.

(C) Pre-emptive rights with respect to shares issued by a

stock state bank chartered on or after the effective date of

this amendment shall be governed by section 1701.15 of the

Revised Code.

Sec. 1107.13. (A)—A With the prior written approval of the

superintendent of financial institutions, a stock state bank may

purchase its own shares ealty—in—the—fellowingeireumstancess
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(B) A stock state bank that acquires shares of its stock

shall retire or dispose of the shares at the time and in the

manner required by the superintendent.

Sec. 1107.15. A stock state bank's board of directors may

declare dividends and distributions on the bank's outstanding

shares, subject to all of the following conditions:

(A) Except as otherwise provided in division (B) of this
section, payment of a dividend or distribution may only be

funded from undivided profits_or, subject to the approval of the

superintendent of financial institutions, from a special reserve

created from proceeds from the sale of bank stock.
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(B) A dividend or distribution may be funded, in whole or
in part, from surplus with the approval of both of the

following:

(1) The holders of at least two-thirds of the outstanding

shares of each class of the bank's stock;
(2) The superintendent—ef—finaneial—dnstitutions.

(C) A dividend or distribution may be paid in treasury
shares or in authorized but unissued shares, if the board makes

the required transfers to surplus and paid-in capital.

(D) The approval of the superintendent is required for the
declaration of dividends and distributions if the total of all
dividends and distributions declared on the bank's shares in any
year, and not paid in shares, exceeds the total of its net
income for that year combined with its retained net income of

the preceding two years.

(E) Prior to the declaration of any dividend or
distribution the bank has made all required allocations to

reserves for losses or contingencies.

Sec. 1109.01. (A) A state bank may use, exercise, and
enjoy all of the powers, rights, and privileges of a corporation
as set forth in section 1701.13 of the Revised Code, unless
otherwise provided in its articles of incorporation and except
as otherwise expressly limited by Chapters 1101. to 1127. of the
Revised Code. The powers authorized under this division include
the power to receive any property of any description, or any
interest in property, by gift, devise, or bequest, and to make
donations for the public welfare or for charitable, scientific,

or educational purposes.

(B) A state bank may perform all acts necessary to carry
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into effect the powers authorized by Title XI of the Revised 3389
Code and the purposes for which the bank was created. 3390

Sec. 1109.02. (A) In addition to exercising the powers and 3391
performing the acts authorized under Chapters 1101. to 1127. of 3392
the Revised Code, a state bank has and may exercise all powers 3393
and perform all acts attendant to the business of banking as set 3394
forth in those chapters. 3395

(B) A state bank has and may exercise all powers, perform 3396
all acts, and provide all services that are otherwise a part of 3397
or incidental to the business of banking. 3398

(C) In addition to what is otherwise authorized under 3399
Chapters 1101. to 1127. of the Revised Code, a state bank has 3400
and may exercise all powers, perform all acts, and provide all 3401
services that are permitted for national banks and federal 3402
savings associations. 3403

Sec. 1109.021. (A) As used in this section, "portfolio 3404
assets" and "qualified thrift investments" have the same 3405
meanings as in 12 U.S.C. 1467a, as amended. 3406

(B) A state bank may elect to operate as a savings and 3407
loan association by filing a written notice of that election 3408
with the superintendent of financial institutions. 3409

(C) Upon filing an election notice, a state bank shall be 3410
considered a savings and loan association if both of the 3411
following conditions are met: 3412

(1) Tts gualified thrift investments equal or exceed 3413
sixty-five per cent of its portfolio assets. 3414

(2) Its gqualified thrift investments continue to egqual or 3415

exceed sixty-five per cent of its assets on a monthly average 3416
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basis in nine out of every ten months.

(D) A state bank may revoke its election notice at any

time by submitting a written notice thereof to the

superintendent.

Sec. 1109.03. (A) No bank shall transact business in this
state unless its deposit accounts are insured by the federal
deposit insurance corporation, except a bank that by the terms
of its articles of incorporation or articles of association is
not permitted to solicit or accept deposits other than trust
funds. Each bank whose deposit accounts are insured by the
federal deposit insurance corporation shall maintain that

insurance as a condition of doing business in this state.

(B) Each bank doing business in this state shall comply
with the reserve requirements of the "Federal Reserve Act of

1913," as amended.

(C) Any bank doing business in this state may become a

member of the federal reserve system as permitted under federal

law _and do all things necessary to maintain that membership in

accordance with the "Federal Reserve Act of 1913," as amended.

(D) Any bank doing business in this state may become a
member of a federal home loan bank and do all things necessary
to maintain that membership in accordance with the "Federal Home
Loan Bank Act of 1932," 47 Stat. 725, 12 U.S.C.A. 1421, as
amended. A bank may purchase and hold stock in a federal home
loan bank in excess of the amount required for membership, if
that purchase and holding of stock is consistent with the

financial condition of the bank and prudent banking practice.

Sec. 1109.04. (A) A bank may, in good faith, rely without

further investigation:

Page 117

3417

3418
3419
3420

3421
3422
3423
3424
3425
3426
3427
3428

3429
3430
3431

3432
3433
3434
3435

3436
3437
3438
3439
3440
3441
3442
3443

3444
3445



S. B. No. 317
As Introduced

(1) On anv and all information, agreements, documents, and

signatures provided by its customers as being true, accurate,

complete, and authentic and representing what they purport to

represent; and

(2) That the persons signing have full capacity and

complete authority to execute and deliver any and all such

documents and agreements and to act in such capacity as may be

represented to the bank.

As used in this division, "good faith" has the same

meaning as in section 1301.201 of the Revised Code.

(B) A bank may, with the customer's consent, provide

electronically any statement, notice, or report required to be

provided customers under this chapter. A customer's consent may

be obtained electronically or in writing.

(C) A bank customer may, with the bank's consent, provide

electronically any notice required to be provided to the bank

under this chapter. A bank's consent may be obtained

electronically or in writing.

Sec. 1109.05. (A) A bank may receive money on deposit and
may establish the terms and conditions of each deposit contract.
A bank may receive demand deposits subject to withdrawal or to
payment upon the depositor's check, order, or other

authorization.

(B) At the time of opening a deposit account, a bank shall
provide the depositor a statement containing the existing terms
and conditions of the deposit contract. The statement may be set

forth on the depositor's signature card, which card may be

electronic or in writing. Before effecting any change in the

terms and conditions of a deposit contract, a bank shall serne—

Page 118

3446
3447
3448
3449

3450
3451
3452
3453

3454
3455

3456
3457
3458
3459

3460
3461
3462
3463

3464
3465
3466
3467
3468

3469
3470
3471
3472
3473
3474



S. B. No. 317
As Introduced

written—provide notice, in written or electronic form, of the

change to each depositor with whom the bank has a deposit
contract of the kind to be changed. Depositors and any other
owners of interests in deposit accounts shall be bound by all

changes banks make in their deposit contracts.

(C) For each deposit account a bank shall, at minimum, do

either of the following:

(1) Periodically semed—make available to each deposit

customer a written—report, in written or electronic form, of the

customer's deposit account_activity since the last report was

provided, unless the account is a certificate of deposit with no

activity except for compounding interest;

(2) Issue a passbook on which deposits, interest,

payments, and withdrawals can be recorded.

(D) A bank may secure deposits in the manner and to the
extent provided or authorized by law or any lawful order of a
court having custody of money and ordering money to be

deposited.

(E) (1) A bank may serve as a depository for public funds
of this state, other states of the United States, political
subdivisions of this state and other states of the United
States, the United States, agencies of the United States,
foreign nations, political subdivisions of foreign nations,
multinational organizations, and subdivisions of multinational

organizations.

(2)(a) A bank may provide security for the public funds
described in division (E) (1) of this section if that is a

condition imposed by law for their deposit.

(b) Depositors of public funds that are collateralized by
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securities pledged by a bank in accordance with Chapter 135. of 3504
the Revised Code and any applicable federal law shall have and 3505
maintain a first and best lien and security interest in and to 3506
such securities, any substitute securities, and the proceeds of 3507
those securities, in favor of such depositors. 3508

Sec. 1109.08. (A) A bank may provide safes, vaults, safe 3509
deposit boxes, night depositories, and other secure receptacles 3510
for the uses, purposes, and benefits of its customers, on the 3511
terms and conditions the bank prescribes. 3512

(B) A bank may, on the terms and conditions the bank 3513
prescribes, receive tangible property and evidence of tangible 3514
or intangible property for safekeeping using any of the 3515
following: 3516

(1) The bank's safes, wvaults, and other secure 3517
receptacles; 3518

(2) The safes, vaults, and other secure receptacles of 3519
another bank or of a safekeeping agent or custodian that is 3520
qualified under rules adopted by the superintendent of financial 3521
institutions; 3522

(3) The bank's own safekeeping system or the safekeeping 3523
system of another bank or of a safekeeping agent or custodian 3524
that is qualified under rules adopted by the superintendent; 3525

(4) A recognized title or registration system, on the 3526
terms and conditions the bank prescribes. 3527

(C) Unless agreed to in writing by the bank, nothing in 3528
this section creates a bailment between a customer and the bank. 3529

Sec. 1109.10. If any claim not clearly consistent with the 3530

terms of any applicable authority on file with a bank is made to 3531
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any deposit, safe deposit box, property held in safekeeping, 3532
security, obligation, or other property in the bank's possession 3533
or control, in whole or in part, by any person, including any 3534
depositor, individual, or group of individuals, whether or not 3535
authorized to draw on or exercise any right or control with 3536
respect to the property, the bank is not required to recognize 3537
the claim without one of the following: 3538

(A) A court order, issued by a court of competent 3539
jurisdiction and served on the bank, enjoining or restraining 3540
the bank from taking any action with respect to the property or 3541
instructing the bank to pay some or all of the balance of the 3542
account, provide access to the safe deposit box, or deliver the 3543
property as provided in the order; 3544

(B) A bond in the form and amount and with sureties 3545
satisfactory to the bank, indemnifying the bank against any 3546
liabilities, loss, and expenses it might incur because of its 3547
recognition of the claim or because of its refusal, due to the 3548
claim, to honor or recognize any right with respect to the 3549
property. 3550

Sec. 1109.15. (A) (1) Subject to the restrictions and 3551
limitations of the Revised Code, a state bank may do any of the 3552
following: 3553

(a) Loan money, with or without security, and payable on 3554
demand, at maturity, in installments, or by any combination of 3555
these; 3556

(b) Issue, advise, and confirm letters of credit 3557
authorizing the beneficiaries of the letters to draw upon the 3558
bank or its correspondents; 3559

(c) Purchase open accounts, whether or not the accounts 3560
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represent an evidence of debt.

(2) Subject to the margin requirements the superintendent
of financial institutions may prescribe by rule, a state bank

may make loans secured by stocks, bonds, or other securities.

(B) Subject to sections 1109.22, 1109.32, and 1109.47 of
the Revised Code and any rules the superintendent prescribes, a
state bank may purchase obligations of any kind with or without

recourse.

(C) A state bank may acquire personal property for lease
to others, if the transaction, as a whole, has the character of

an extension of credit.

(D) (1) Subject to division (D) (2) of this section, any

other restrictions and limitations of the Revised Code, and any

conditions, restrictions, or requirements established by the
superintendent, a state bank may enter into a debt suspension
agreement or debt cancellation contract with a borrower or

borrowers in connection with any loan or extension of credit.

(2) A state bank shall not offer or finance, directly or
indirectly, a debt suspension agreement or debt cancellation
contract requiring a lump sum, single payment for the agreement
or contract payable at the outset of the agreement or contract,
if the debt subject to the agreement or contract is secured by

one to four family, residential real property.

(3) For purposes of division (D) of this section, "debt

cancellation contract" and "debt suspension agreement" have the

same meanings as in 12 C.F.R part 37, as amended.
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Sec. 1109.151. Unless otherwise expressly agreed to in

writing by the bank, the relationship between a bank and its

obligor, or a bank and its customer, creates no fiduciary or

other relationship between the parties or any special duty on

the part of the bank to the customer or any other party.

Sec. 1109.16. (A) The superintendent of financial
institutions shall adopt rules prescribing standards for

extensions of credit that are either of the following:
(1) Secured by liens on interests in real estate;

(2) Made for the purpose of financing the construction of

either a building or improvements to real estate.

(B) In prescribing the standards required by division (A)
of this section, the superintendent shall consider all of the

following:

(1) The risk the extensions of credit pose to the federal

deposit insurance funds;

(2) The need for state banks to operate in a safe and

sound manner;
(3) The availability of credit;

(4) Any other factors the superintendent considers

appropriate.

(C) In prescribing the standards required by division (A)
of this section, the superintendent may differentiate among

types of loans on the basis of any of the following:

(1) Statutory requirements;

(2) Risk to the federal deposit insurance funds;
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(3) The safety and soundness of state banks.

(D) The superintendent shall not adversely evaluate an
investment or a loan made by a state bank, or consider a loan to
be nonperforming, solely because the loan is secured by or the
investment is in commercial, residential, or industrial
property, unless the investment or loan may affect the bank's

safety and soundness.

Sec. 1109.17. (A) (1) A state bank may accept drafts or
bills of exchange drawn on it and may purchase acceptances of
drafts or bills of exchange issued by other banks and
participations in acceptances of drafts or bills of exchange

issued by other banks, subject to the following limitations:

(a) For acceptances of drafts or bills of exchange
described in division (B) (1) of this section, the limitations in

division (B) (2) of this section apply.

(b) For acceptances of drafts or bills of exchange
satisfying the requirements of division (C) (1) of this section,

the limitations in division (C) (2) apply.

(c) For all other acceptances of drafts or bills of
exchange, the limitations on loans and extensions of credit to a
person in section 1109.22 of the Revised Code apply to both of

the following:

(i) A state bank's total outstanding obligations for any
one person on acceptances of drafts or bills of exchange that
the bank has issued and on acceptances of drafts or bills of
exchange and participations in acceptances of drafts or bills of

exchange issued by other banks and that the bank has purchased;

(ii) A state bank's total outstanding obligations on

acceptances of drafts or bills of exchange issued by any one

Page 124

3617

3618
3619
3620
3621
3622
3623

3624
3625
3626
3627
3628

3629
3630
3631

3632
3633
3634

3635
3636
3637
3638

3639
3640
3641
3642
3643

3644
3645



S. B. No. 317
As Introduced

other bank.

(2) For purposes of applying the limitations imposed by
division (A) (1) of this section, a state bank's obligation on an
acceptance of a draft or bill of exchange does not include the
portion of an acceptance of a draft or bill of exchange issued
by the bank that is covered by a participation agreement sold to

another.

(B) (1) Subject to the limitations in division (B) (2) of
this section, a state bank may accept drafts or bills of
exchange drawn upon it having not more than six months' sight to

run, exclusive of days of grace, that are any of the following:

(a) From transactions involving the importation or

exportation of goods;

(b) From transactions involving the domestic shipment of

goods;

(c) Secured at the time of acceptance by a warehouse
receipt or other documentation conveying or securing title

covering readily marketable staples.

(2) (a) Except as provided in division (B) (2) (b) of this
section, no state bank shall accept drafts or bills of exchange,
or be obligated for a participation share for drafts or bills of
exchange under division (B) (1) of this section, in an amount
equal at any time in the aggregate to more than one hundred

fifty per cent of the bank's capital.

(b) The superintendent of financial institutions, under
conditions the superintendent may prescribe, may authorize a
state bank to accept or be obligated for a participation share
in drafts or bills of exchange under division (B) (1) of this

section, in an amount not exceeding at any time in the aggregate
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two hundred per cent of the bank's capital.

(3) Notwithstanding division (B) (2) of this section, a
state bank's aggregate acceptances of drafts or bills of
exchange, including obligations for a participation share in
drafts or bills of exchange, under division (B) (1) of this
section, that arise from domestic transactions shall not exceed
fifty per cent of the aggregate of all acceptances of drafts or
bills of exchange, including obligations for a participation
share in drafts or bills of exchange, the bank is permitted

under division (B) of this section.

(4) No state bank shall accept drafts or bills of exchange
or be obligated for a participation share in drafts or bills of
exchange under division (B) (1) of this section, whether from a
foreign or domestic transaction, for any one person,
partnership, corporation, association, or other entity in an
amount equal at any time in the aggregate to more than ten per
cent of the bank's capital, unless the bank is secured either by
attached documents or by some other actual security arising from

the same transaction as the acceptance.

(C) (1) Subject to the limitations set forth in division
(C) (2) of this section, a state bank may accept drafts or bills
of exchange drawn upon it having not more than three months'
sight to run, exclusive of days of grace, and drawn under
conditions the superintendent may prescribe, by banks or bankers
in foreign countries or dependencies or insular possessions of
the United States, for the purpose of furnishing dollar exchange
as required by the usages of trade in the respective countries,

dependencies, or insular possessions.

(2) (a) No state bank shall accept drafts or bills of

exchange under division (C) (1) of this section for any one bank
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in an aggregate amount exceeding ten per cent of the accepting
bank's capital, unless the draft or bill of exchange is
accompanied by documents conveying or securing title or other

adequate security.

(b) No state bank shall accept drafts or bills of exchange
under division (C) (1) of this section in an aggregate amount

exceeding fifty per cent of the accepting bank's capital.
Sec. 1109.22. (A) As used in this section:

(1) "Derivative transaction" includes any transaction that
is a contract, agreement, swap, warrant, note, or option that is
based, in whole or in part, on the value of, any interest in, or
any quantitative measure or the occurrence of any event relating
to, one or more commodities, securities, currencies, interest or

other rates, indices, or other assets.

(2) "Loans and extensions of credit" shall include all of

the following:

(a) All direct or indirect advances of funds made on the
basis of any obligation of a person to repay the funds or
repayable from specific property pledged by or on behalf of the

person;

(b) To the extent specified by the superintendent of
financial institutions, any liability of a bank to advance funds
to or on behalf of a person pursuant to a contractual

commitment;

(c) Any credit exposure to a person arising from a

derivative transaction between the person and a bank.

(3) "Person" includes an individual; sole proprietorship;

partnership; joint venture; association; trust; estate; business
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trust; corporation; government; agency, instrumentality, or
political subdivision of a government; limited liability

company; or any similar entity or organization.

(B) Except as provided in divisions (C), (D), (E), and (F)

of this section:

(1) The total loans and extensions of credit by a state
bank to a person outstanding at any one time and not fully
secured, as determined in a manner consistent with division (B)
(2) of this section, by collateral having a market value at
least equal to the amount of the loans and extensions of credit
to that person that are outstanding shall not exceed fifteen per

cent of the unimpaired capital of the bank.

(2) The total loans and extensions of credit by a state
bank to a person outstanding at one time and fully secured by
readily marketable collateral having a market value, as
determined by reliable and continuously available price
quotations, at least equal to the amount of the loans and
extensions of credit to that person that are outstanding shall

not exceed ten per cent of the unimpaired capital of the bank.

(3) The limitation set forth in division (B) (2) of this
section is separate from and in addition to the limitation set

forth in division (B) (1) of this section.

(4) Notwithstanding the limitations set forth in divisions

(B) (1) and (2) of this section, any state bank may grant one or

more loans in an aggregate amount of up to five hundred thousand

dollars to one person, subiject to any applicable restrictions

under federal law.

(C) No limitation based on capital applies to loans and

extensions of credit by a bank to a person that are any of the
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following types:

(1) Loans or extensions of credit arising from the
discount of commercial or business paper evidencing an

obligation to the person negotiating it with recourse;

(2) The purchase of bankers' acceptances of the kinds
described in division (B) or (C) of section 1109.17 of the

Revised Code and issued by other banks;

(3) Loans or extensions of credit secured by bonds, notes,
certificates of indebtedness, treasury bills of the United
States, or other obligations fully guaranteed as to principal

and interest by the United States;

(4) Loans or extensions of credit to or secured by
unconditional takeout commitments or guarantees of any
department, agency, bureau, board, commission, or establishment
of the United States or any corporation wholly owned, directly

or indirectly, by the United States;

(5) Loans or extensions of credit secured by a segregated

deposit account in the lending bank;

(6) Loans or extensions of credit to any financial
institution or to any receiver, conservator, superintendent of
financial institutions, or other agent in charge of the business
and property of a financial institution, when the loans or
extensions of credit are approved by the superintendent of

financial institutions of this state;

(7) Loans or extensions of credit to the student loan

marketing association.

(D) A state bank may make loans and extensions of credit

secured by bills of lading, warehouse receipts, or similar
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documents transferring or securing title to readily marketable 3790
staples subject to the general limitations of division (B) of 3791
this section, and may make additional loans and extensions of 3792
credit secured by bills of lading, warehouse receipts, or 3793
similar documents transferring or securing title to readily 3794
marketable staples, if all of the following apply: 3795

(1) The market value of the staples securing each 3796
additional loan or extension of credit at all times equals or 3797
exceeds one hundred fifteen per cent of the outstanding amount 3798
of the loan or extension of credit. 3799

(2) The staples are fully covered by insurance whenever it 3800
is customary to insure staples of that kind. 3801

(3) The total amount of the bank's additional loans and 3802
extensions of credit outstanding to one person at any time does 3803
not exceed thirty-five per cent of the bank's capital. 3804

(E) Subject to divisions (E) (1) and (2) of this section, a 3805
state bank may make loans and extensions of credit arising from 3806
the discount of negotiable or nonnegotiable installment consumer 3807
paper. 3808

(1) If the paper carries a full recourse endorsement or 3809
unconditional guarantee by the person transferring the paper, 3810
the total amount of the installment consumer paper transferred 3811
by one person a state bank may hold at one time shall not exceed 3812
twenty-five per cent of the bank's capital, and the collateral 3813
requirements of division (B) (2) of this section do not apply. 3814

(2) The limitations set forth in division (B) of this 3815
section apply only to the loans and extensions of credit of each 3816
maker of negotiable or nonnegotiable installment consumer paper, 3817

and not to obligations arising from any full or partial recourse 3818
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endorsement or guarantee by the transferor discounting the

consumer paper to the state bank, if both of the following

apply:

(a) The state bank's files are, or the knowledge of its
officers of the financial condition of each maker of the

consumer paper 1is, reasonably adequate.

(b) An officer of the state bank designated for that
purpose by the bank's board of directors certifies in writing
that the bank is relying primarily upon the responsibility of
each maker for payment of the loans or extensions of credit and
not upon any full or partial recourse endorsement or guarantee

by the transferor.

(F) Without regard to the collateral requirements of
division (B) of this section, a state bank may have loans and
extensions of credit to one person outstanding at one time not
exceeding twenty-five per cent of the bank's capital of the

following types:

(1) Loans and extensions of credit secured by shipping
documents or instruments transferring or securing title covering
livestock or giving a lien on livestock, when the market value
of the livestock securing the obligation is not at any time less
than one hundred fifteen per cent of the face amount of the note

covered;

(2) Loans and extensions of credit that arise from the
discount by dealers in dairy cattle of paper given in payment
for dairy cattle, if the paper carries a full recourse
endorsement or unconditional guarantee of the seller, and the
loans and extensions of credit are secured by the cattle being

sold.
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(G) (1) The superintendent may adopt rules to administer
and carry out the purposes of this section, including, but not

limited to, the following:

(a) Rules defining or further defining terms used in this
section, including expanding or limiting the definition of

"person" defined in division (A) of this section;

(b) Rules establishing limits or requirements other than
those specified in this section for particular classes or

categories of loans or extensions of credit;

(c) Rules relating to credit exposure arising from

derivative transactions.

(2) The superintendent may determine when a loan
putatively made to a person is, for purposes of this section, to

be attributed to another person.

Sec. 1109.23. (A) No state bank may extend credit to any
of its executive officers, directors, or principal shareholders,
or to any of their related interests, except as authorized by

this section_and, with respect to executive officers, as

authorized by section 1109.24 of the Revised Code.

(B) (1) A state bank may extend credit to any of its
executive officers, directors, or principal shareholders, or to
any of their related interests, only if all of the following

apply to the extension of credit:

(a) The extension of credit is made on substantially the
same terms, including interest rates and collateral, as those
terms prevailing at the time for comparable transactions by the
bank with persons who are not executive officers, directors,

principal shareholders, or employees of the bank.
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(b) The extension of credit does not involve more than the

normal risk of repayment or present other unfavorable features.

(c) The bank follows credit underwriting procedures that
are not less stringent than those applicable to comparable
transactions by the bank with persons who are not executive
officers, directors, principal shareholders, or employees of the

bank.

(2) Nothing in division (B) (1) of this section shall be
construed to prohibit any extension of credit made pursuant to a
benefit or compensation program that meets both of the following

conditions:

(a) The program is widelsy—available to all employees of
the bank;

(b) The program does not give preference to any officer,
director, or principal shareholder of the bank, or to any
related interest of an officer, director, or principal

shareholder, over other employees of the bank.

(C) A state bank may extend credit to any of its executive
officers, directors, or principal shareholders, or to any of
their related interests, in an amount that, when aggregated with
the amount of all outstanding extensions of credit by the bank
to the executive officer, director, or principal shareholder and
that person's related interests, would exceed an amount
prescribed by the superintendent of financial institutions, only

if both of the following conditions are met:

(1) The extension of credit has been approved in advance

by a majority vote of the bank's entire board of directors.

(2) The executive officer, director, or principal

shareholder, who or whose related interest would be obligated on
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the extension of credit, has abstained from participating,
directly or indirectly, in the deliberations or voting on the

extension of credit.

(D) A state bank may extend credit to any of its executive
officers, directors, or principal shareholders, or to any of
their related interests, only if the extension of credit is in
an amount that, when aggregated with the amount of all
outstanding extensions of credit by the bank to the executive
officer, director, or principal shareholder and that person's
related interests, would not exceed the limit on loans to a
single borrower established by section 1109.22 of the Revised

Code.

(E) (1) A state bank may extend credit to any of its
executive officers, directors, or principal shareholders, or to
any of their related interests, if the extension of credit is in
an amount that, when aggregated with the amount of all
outstanding extensions of credit by the bank to all of its
executive officers, directors, principal shareholders, and their
related interests, would not exceed the bank's unimpaired

capital.

(2) The superintendent may prescribe a limit that is more
stringent than the limit contained in division (E) (1) of this

section.

(3) The superintendent may make exceptions to division (E)
(1) of this section for state banks with less than one hundred
million dollars in deposits, if the superintendent determines
that the exceptions are important to avoid constricting the
availability of credit in small communities or to attract
directors to those banks. In no case may the aggregate amount of

all outstanding extensions of credit by a state bank to all of
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its executive officers, directors, principal shareholders, and
their related interests, be more than two times the bank's

unimpaired capital.

(F) (1) If any executive officer or director of a state

bank has an account at the bank, the bank may not pay from that

account an amount exceeding the funds on deposit in the account.

(2) Division (F) (1) does not prohibit the bank from paying

funds in accordance with either of the following:

(a) A written, preauthorized, interest-bearing extension

of credit specifying a method of repayment;

(b) A written preauthorized transfer of funds from another

account of the executive officer or director at that bank.

(G) No executive officer, director, or principal
shareholder shall knowingly receive, or knowingly permit any of
that person's related interests to receive, from a state bank,
directly or indirectly, any extension of credit not authorized

under this section.

(H) (1) Subject to division (H) (2) of this section, for
purposes of this section, any executive officer, director, or
principal shareholder of any company of which the state bank is
a subsidiary, or of any other subsidiary of that company, is
deemed to be an executive officer, director, or principal

shareholder, respectively, of the bank.

(2) The superintendent may make exceptions to the
application of division (H) (1) of this section for any person
who is an executive officer or director of a subsidiary of a

company that controls a state bank, if both of the following

apply:
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(a) The person does not have authority to participate, and
does not participate, in major policymaking functions of the

bank.

(b) The assets of the subsidiary do not exceed ten per
cent of the consolidated assets of the company that controls the

bank, and the subsidiary is not controlled by any other company.
(I) For purposes of this section:

(1) Bamk—"State bank" includes any subsidiary of a state

bank.

(2) (a) "Company" means any corporation, limited liability

company, partnership, business or other trust, association,
joint venture, pool syndicate, sole proprietorship,

unincorporated organization, or other business entity.
(b) "Company" does not include either of the following:

(i) A bank, savings bank, or savings association, the
deposits of which are insured by the federal deposit insurance

corporation;

(ii) A corporation the majority of the shares of which are

owned by the United States or by any state of the United States.

(3) "Control" of a company or state bank by a person means
the person, directly or indirectly, or acting through or in

concert with one or more persons, meets any of the following:

(a) The person owns, controls, or has the power to vote
twenty-five per cent or more of any class of the company's or,

in the case of a stock state bank, the bank's voting securities.

(b) The person controls in any manner the election of a

majority of the company's or state bank's directors.
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(c) The person has the power to exercise a controlling
influence over the company's or state bank's management or

policies.

(4) "Executive officer!" means a person who participates or
has the authority to participate, other than as a director, in

major policymaking functions of a company or state bank.

(5) To "extend credit!” or to make an "extension of credit!
means to make or renew any loan, to grant a line of credit, or
to enter into any similar transaction as a result of which an
executive officer, director, or principal shareholder, or any of
that person's related interests, becomes obligated, directly,
indirectly, or by any means whatsoever, to pay money or its

equivalent to the state bank.

(6) "Principal shareholder!" means a person who, directly
or indirectly, or acting through or in concert with one or more
persons, owns, controls, or has the power to vote more than ten

per cent of any class of voting securities of a stock state bank

or company, other than a company of which the bank is a

subsidiary.

(7) "Related interest!”" of a person means either of the

following:

(a) Any company controlled by that person;

(b) Any political committee or campaign committee that is
controlled by that person or the funds or services of which will

benefit that person.

(8) M"Subsidiary" means any company of which a state bank

or company meets any of the following:

(a) The bank or company owns twenty-five per cent or more
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of the voting shares of the company.

(b) The bank or company controls in any manner the

election of a majority of the directors of the company.

(c) The bank or company has the power, directly or
indirectly, to exercise a controlling influence with respect to

the management or policies of the company.

Sec. 1109.24. (A) Except as authorized by this section_or

section 1109.23 of the Revised Code, no state bank may extend

credit in any manner to any of its own executive officers. No
executive officer of a state bank may become indebted to that
bank except by means of an extension of credit the bank is
authorized by this section to make. Any extension of credit made
pursuant to this section shall be promptly reported to the
bank's board of directors and may be made only if all of the

following apply:

(1) The state bank would be authorized to make the

extension of credit to other borrowers.

(2) The extension of credit is on terms that are not more

favorable than those afforded to other non-executive borrowers.

(3) The executive officer has submitted a detailed,

current financial statement.

(4) The extension of credit is made on the condition that
it shall become due and payable on demand of the state bank at
any time when the executive officer is indebted to any other
bank or banks on account of extensions of credit of any one of
the three categories referred to in divisions (B), (C), and (D)
of this section in an aggregate amount greater than the amount
of credit of the same category the state bank being served as an

executive officer could extend to the executive officer.
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(B) With the specific prior approval of its board of
directors, a state bank may make a loan to any of its executive

officers if, at the time the loan is made, both of the following

apply:

(1) The loan is secured by a first lien on a dwelling that
is expected, after the loan is made, to be owned by the

executive officer and used as the executive officer's residence.

(2) No other loan by the bank to the executive officer

under the authority of this division is outstanding.

(C) A state bank may make extensions of credit to any
executive officer of the bank to finance the education of the

executive officer's children.

(D) A state bank may make extensions of credit not
otherwise specifically authorized by this section to any of the
bank's executive officers in an amount prescribed by the

superintendent of financial institutions.

(E) Except to the extent permitted by division (D) of this
section, a state bank may not extend credit to a partnership in
which one or more of the bank's executive officers are partners
having, individually or together, a majority interest. For
purposes of division (D) of this section, the full amount of the
credit extended shall be considered to have been extended to
each executive officer of the bank who is a member of the

partnership.
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+5+—This section does not prohibit any executive officer
of a state bank from endorsing or guaranteeing any loan or other
asset previously acquired by the bank in good faith, for the
protection of the bank, or incurring any indebtedness to the
bank for the purpose of either protecting the bank against loss

or giving financial assistance to the bank.

-+H—(G) Fach state bank shall include with, but not as

each report of condition made to the superintendent

part of,
pursuant to section 1121.21 of the Revised Code, a report of all
loans made under the authority of this section by the bank since

the bank's previous report of condition.

+F)—(H) Fach day any extension of credit in violation of
this section exists is a continuation of the wviolation for

purposes of section 1121.35 of the Revised Code.

Sec. 1109.25. (A) No stock state bank shall lend money on

the security of shares of its own stock or accept shares of its

own stock in satisfaction of a debt, unless necessary to prevent

loss on a debt previously contracted in good faith.
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(B) A stock state bank that accepts shares of its own

stock as allowed by division (A) of this section shall retire or
dispose of the shares at the time and in the manner required by

the superintendent of financial institutions.

(C) For purposes of this section, the superintendent may

determine that stock of a person that controls a stock state

bank, if the stock is not readily marketable, is the functional
equivalent of stock of the bank and, therefore, subject to

divisions (A) and (B) of this section.

Sec. 1109.26. (A) (1) A state bank may own or hold for not
more than five years any real estate it acquires by foreclosure,
conveyance in lieu of foreclosure, or other legal proceedings
relating to loan security interests or otherwise in satisfaction
of a debt previously contracted. The superintendent of financial
institutions may, upon application by a state bank, grant the

bank the power to hold the real estate for a longer time.

(2) The superintendent may, at any time, require a state
bank to obtain an independent qualified appraisal of real estate
the bank owns or holds in accordance with division (A) (1) of

this section.

(3) Real estate sold on contract, but with title remaining
in the name of the state bank, shall not be considered real
estate held by the bank for the purpose of divisions (A) (1) and

(2) of this section.

(B) (1) A state bank may own or hold for not more than five
years steek—shares of companies either acquired in securing
satisfaction of a debt previously contracted in good faith or
taken on a refinancing plan involving an investment that was

legal at the time it was made. The superintendent may, upon
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application by a state bank, grant the bank the power to hold
the steek—shares for a longer time.

(2) The superintendent may, at any time, require a state
bank to obtain an independent qualified appraisal of the steek—
shares the bank owns or holds in accordance with #his—division

(B) of this section.

(C) The limitations set forth in this section shall not

apply to real estate or shares owned or held by a state bank

affiliate.

Sec. 1109.31. (A) A state bank may purchase, acquire by
lease, or otherwise invest in the real estate and interests in
real estate the board of directors considers necessary or
convenient for transaction of the bank's business, including by
ownership of steck—of—a—wholty ownea—subsidiarycorporationr—an
entity having as its exclusive authority the ownership and

management of the bank's real estate interests.

(B) A state bank may invest an amount equal to the greater
of the bank's capital or ten per cent of its total assets in any
other real estate. This limitation does not apply, however, to
real estate acquired by foreclosure, conveyance in lieu of
foreclosure, or other legal proceedings relating to loan
security interests or otherwise in satisfaction of a debt

previously contracted.

Sec. 1109.32. (A) A state bank may invest in any of the

following:

(1) Bonds, bills, notes, or other debt securities of the
United States or for which the full faith and credit of

thewnited—states United States is pledged for payment of

principal and interest;
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(2) Bonds, notes, or other debt securities issued by this
state, or any state of the United States, that are the direct
obligation of the issuer and for which the full faith and credit
of the issuer is pledged to provide payment of the principal and

interest;

(3) Bonds, notes, or other debt securities of any county,
municipal corporation, township, school district, improvement
district, sewer district, or other subdivision of this state or
any other state of the United States, that are the direct
obligation of the county or the subdivision issuing them and for
which the full faith and credit of the issuing county or
subdivision is pledged to provide payment of principal and

interest;

(4) Bonds or other debt obligations issued or guaranteed
by agencies or instrumentalities of the United States,
regardless of the guarantee of payment of principal and interest

by the United States;

(5) Subject to conditions and restrictions the
superintendent of financial institutions may prescribe, bonds,
debentures, and other debt securities issued by any country or
multinational organization that are the direct obligation of the
issuing country or multinational organization and for which the
full faith and credit of the issuing country or multinational
organization is pledged to provide payment of principal and

interest;

(6) Bankers' acceptances of the kinds described in

divisions (B) and (C) of section 1109.17 of the Revised Code;

(7) Subject to conditions and restrictions the

superintendent may prescribe, bonds, debentures, and other debt
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securities and obligations of any state or political subdivision
of a state, a public corporation, or governmental agency that
are payable solely out of anticipated revenues, commonly

referred to as revenue bonds;

(8) As defined and restricted by the superintendent,
marketable obligations evidencing the indebtedness of any
corporation in the form of bonds, notes, debentures, or
equipment trust certificates, commonly referred to as investment

securities.

(B) In addition to any other provision of this chapter

authorizing state banks to invest in bonds, debentures, or other

debt securities, £he—superintendent—a state bank may appreve—

barks!l davestment—invest in bonds, debentures, and other debt

securities and obligations in which matiemat—other banks,

savings banks, and savings associations insured by the federal

deposit insurance corporation, or federal or state-chartered

credit unions, are permitted to invest.

Sec. 1109.33. A state bank may apply to the superintendent
of financial institutions for permission to invest, subject to
the conditions and requirements prescribed by the
superintendent, an amount, in the aggregate, not exceeding ten

per cent of £#ke—a stock state bank's paid-in capital and surplus

or a mutual state bank's retained earnings in the stock of banks

or corporations chartered or incorporated under the laws of the
United States, including section 25a of the "Federal Reserve Act
of 1913," 12 U.S.C. 611, as amended, and principally engaged in
international or foreign banking, or in banking in a dependency
or insular possession of the United States, either directly or
through the agency, ownership, or control of local institutions

in foreign countries, dependencies, or insular possessions.
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Sec. 1109.34. (A) A state bank may invest in the
securities of a domestic insurance company organized under
Chapter 3907. or 3925. of the Revised Code, regulated by the
superintendent of insurance under Title XXXIX of the Revised
Code and engaged exclusively in the business of reinsuring
risks, to the extent permitted by and subject to limitations and
restrictions imposed by the superintendent of financial
institutions by rules adopted in accordance with Chapter 119. of

the Revised Code.

(B) (1) The total amount any state bank may invest in the
common and preferred stock, obligations, and other securities of
domestic insurance companies pursuant to division (A) of this

section shall not exceed ten per cent of the bank's assets.

(2) A state bank may file an application with the
superintendent of financial institutions for permission to
invest, subject to the conditions and requirements prescribed by
the superintendent of financial institutions, an amount in
excess of ten per cent of the bank's capital in the common and
preferred stock, bonds, debentures, and other obligations of one
domestic insurance company pursuant to division (A) of this

section.

(C) A state bank making investments pursuant to division
(A) of this section shall report the investments annually on the
first day of March to the superintendent of financial
institutions and the superintendent of insurance. The report
shall include, for each reinsurer in which the bank has made an
investment, information as to the amount of reinsurance written
in this state by each line of insurance designated by the

superintendent of insurance.
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Sec. 1109.35. (2) (1) As used in #kis—division (A) of this

section:

(a) "Venture capital firm" means any corporation,
partnership, proprietorship, limited liability company, or other
entity, the principal business of which is or will be the making

of investments in small businesses.

(b) "Small business" means any corporation, partnership,
proprietorship, limited liability company, or other entity that
either does not have more than four hundred employees, or would
qualify as a small business for the purpose of receiving
financial assistance from small business investment companies
licensed under the "Small Business Investment Act of 1958," 72
Stat. 689, 15 U.S.C. 661, as amended, and rules of the small

business administration.

1" "

(2) A stock state bank may invest, in the aggregate, five

per cent of its paid-in capital and surplus, and a mutual state

bank may invest, in the aggregate, five per cent of its retained

earnings, in shares issued by the following:

(a) Venture capital firms organized under the laws of the
United States or of this state and having an office within this
state, i1f, as a condition of a bank making an investment in a
venture capital firm, the firm agrees to use its best efforts to
make investments, in an aggregate amount at least equal to the

investment to be made by the bank in that venture capital firm,
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in small businesses having their principal office within this
state and having either more than one-half of their assets
within this state or more than one-half of their employees

employed within this state;

(b) Small businesses having more than half of their assets

or employees within this state.
(B) (1) A state bank may invest in the following:

(a) The stocks, bonds, debentures, notes, or other

evidences of indebtedness of any of the following:

(i) A community improvement corporation, organized under
Chapters 1702. and 1724. of the Revised Code for the sole
purpose of advancing, encouraging, and promoting the industrial,
economic, commercial, and civic development of a community or

areay

(ii) A development corporation, organized under Chapter
1726. of the Revised Code to promote agricultural, industrial,

and business developments within the state;

(iii) A community urban redevelopment corporation,
organized under Chapter 1701. or 1702. of the Revised Code and
qualified to operate under Chapter 1728. of the Revised Code to
initiate and conduct projects for the clearance, replanning,
development, and redevelopment of blighted areas within

municipal corporations.

(b) Other investments similar to the investments described
in division (B) (1) (a) of this section and acceptable to the

superintendent of financial institutions.

(2) A state bank's investment in any one corporation or

other entity pursuant to division (B) (1) of this section shall
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not exceed five per cent of the bank's capital, unless the
superintendent determines additional investment does not pose
significant risk to the bank. A state bank's investments
pursuant to division (B) (1) of this section shall not in the

aggregate exceed ten per cent of the bank's capital.

Sec. 1109.36. To the extent permitted by and subject to
any limitations and restrictions the superintendent of financial
institutions may impose, a state bank may underwrite and deal in
investments in the form of bonds, notes, debentures, or other

debt securities that are any of the following:

(A) The direct obligation of or guaranteed by the United

States;

(B) The direct obligation of or guaranteed by any state of
the United States or any political subdivision of any state of

the United States;
(C) Acceptable to the superintendent.

Sec. 1109.39. In addition to the specific investments
authorized in this chapter, a state bank may also invest, in the
aggregate, no more than ten per cent of its assets in the common
or preferred stock, obligations, or other securities of any

corporations, as authorized by the bank's board of directors.

Sec. 1109.40. (A) In addition to the other loan and
investment authority provided for banks in Chapter 1109. of the
Revised Code, but subject to all other provisions of the Revised
Code, a state bank may invest up to fifteen per cent of its
total assets in loans or investments authorized by the bank's

board of directors.

(B) If a loan or other investment is authorized under more

than one section of Chapter 1109. of the Revised Code, a state
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bank may designate under which section the loan or investment
has been or will be made. The loan or investment may be
apportioned among appropriate categories, and may be moved in

whole or in part from one category to another.
Sec. 1109.43. (A) For purposes of this section:

(1) "Bankers' bank" means a bank organized to engage
exclusively in providing services to other depository
institutions and depository institution holding companies and

their officers, directors, and employees.

(2) "Bankers' bank holding company" means a corporation
that owns or controls, directly or indirectly, a majority of the
shares of the capital stock of a bankers' bank, or controls in
any manner the election of a majority of the directors of a

bankers' bank.

(3) "Depository institution" means a bank, savings and

loan association, savings bank, or credit union.

(B) A state bank may invest, in the aggregate, up to ten

per cent of its capital in shares of & bankers' kamk—Dbanks or—a—

bankers' bank holding eempany—er—rethcompanies.

(C) (1) The voting shares of a bankers' bank shall be owned
by twenty or more depository institutions or depository
institution holding companies, and no depository institution or
depository institution holding company shall own, directly or
indirectly, more than fifteen per cent of the voting shares of a

bankers' bank.

(2) The voting shares of a bankers' bank shall be owned,
directly or indirectly, exclusively by depository institutions,
depository institution holding companies, and persons who hold

the shares under, or initially acquired them through, a plan for
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the benefit of the bankers' bank's officers and employees.
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Sec. 1109.44. (A) A state bank may invest, in the
aggregate, twenty-five per cent of its assets in the stock,
obligations, and other securities of bank subsidiary

corporations and bank service corporations.

(B) A state bank shall obtain the approval of the
superintendent of financial institutions prior to investing in,
acquiring, or establishing a bank subsidiary corporation or bank
service corporation, or performing any new activities in a bank

subsidiary corporation or bank service corporation.

(C) (1) A bank subsidiary corporation that is a wholly

owned subsidiary of the state bank may engage in any activities,

except taking deposits, that are a part or an extension of the

business of banking.

(2) A bank service corporation shall be owned solely by

one or more—depesitery—inmstituytiens banks, and may, at any

location, do any of the following:

(a) Provide clerical, bookkeeping, accounting,

statistical, or similar services;
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(b) Engage in any activities, except taking deposits, that

all of its owner depesitery—inmstitutiens—Ppanks are authorized to

engage inj;

(c) Engage in any activity, except taking deposits, the
board of governors of the federal reserve system has determined
to be permissible for a kamk—financial holding company under
section 4-4e3r+83—(k) (1) of the "Bank Holding Company Act of
1956," as amended, 70 Stat. 133, 12 U.S.C.A. 18434er8r(k) (1) .

(D) Bank subsidiary corporations and bank service

corporations are subject to examination and regulation by the

superintendent.
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corporation, subiject to the requirements of this section.

Sec. 1109.441. Only for investments made under section

1109.44 of the Revised Code may a state bank invest in

securities pursuant to section 1109.39 of the Revised Code or

make investments pursuant to section 1109.40 of the Revised Code

that result in any of the following:

(A) The state bank, directly or indirectly, or acting

through one or more other persons, owning, controlling, or

having the power to vote twenty-five per cent or more of any

class of voting securities of the company in which the

investment is being made;

(B) The state bank controlling in any manner the election

of a majority of the directors or trustees of the company in

which the investment is being made;

(C) As determined by the superintendent of financial

institutions after notice and opportunity for a hearing, the

state bank directly or indirectly exercising a controlling

influence over the management or policies of the company in

which the investment is being made.

Sec. 1109.45. A state bank may invest in the shares of a
clearing corporation as defined by section 1308.01 of the

Revised Code.

Sec. 1109.47. (A) Except as provided in division (B) of
this section, a state bank shall not invest more than fifteen
per cent of its capital in the s¥teekshares, obligations, or

other securities of any one issuer.

(B) Division (A) of this section does not apply to any of

the following:
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(1) Bonds or other obligations enumerated in divisions (A)

(1) to (6) of section 1109.32 of the Revised Code;

(2) Investment in a bank subsidiary corporation engaged
solely in the business of holding title to real estate described

in division (A) of section 1109.31 of the Revised Code;

(3) Obligations or securities, other than stock, of the

federal national mortgage association, the student loan
marketing association, the government national mortgage
association, or the federal home loan mortgage corporation, or

their successors;

(4) Common and preferred stock, obligations, and other
securities of one domestic reinsurance company with the written
permission of the superintendent of financial institutions as

required by division (B) of section 1109.34 of the Revised Code;

(5) Shares, obligations, securities, or other interests of

any other issuer with the written approval of the

superintendent.

(C) For purposes of this section, no purchase by a state
bank of stock in a federal reserve bank or federal home loan

bank is an investment.

(D) If a state or political subdivision of a state issues
securities, acting solely as a conduit for the transmission of
the proceeds of the sale of the securities to one or more
private entities for economic development purposes and to be
repaid solely by the private entity or entities that received
the proceeds of the sale of the securities, then both of the
following apply for purposes of determining the amount a state

bank may invest in accordance with division (A) of this section:

(1) The securities are obligations of the private entity
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or entities in proportion to their receipt of the proceeds.

(2) The securities are not obligations of the issuing

state or political subdivision.

Sec. 1109.48. In exercising its investment authority, a
state bank shall give equal consideration to investments that
involve firms owned and controlled by minorities and firms owned
and controlled by women, either alone or in joint venture with
other firms, where the investments offer quality, return, and
safety comparable to other investments currently available to

the bank.

Sec. 1109.49. A state bank investing in the securities of
a bank or corporation pursuant to this chapter shall furnish
information concerning the financial condition of the bank or
corporation to the superintendent of financial institutions upon

the superintendent's demand.

Sec. 1109.53. For purposes of this section and sections

1109.54, 1109.55, and 1109.56 of the Revised Code:
(A) (1) "Affiliate" means any of the following:

(a) A company that controls the state bank and any other

company controlled by the company that controls the state bank;
(b) A bank subsidiary of the state bank;

(c) A company that is controlled directly or indirectly,
by a trust or otherwise, by or for the benefit of shareholders
who beneficially or otherwise control, directly or indirectly,
by trust or otherwise, the state bank or any company that

controls the state bank;

(d) A company in which a majority of the directors or

trustees constitute a majority of the directors or trustees of
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the state bank or any company that controls the state bank;

(e) A company, including a real estate investment trust,
that is sponsored and advised on a contractual basis by the

state bank or a subsidiary of the state bank;

(f) An investment company to which the state bank or one
of its affiliates is an investment advisor as defined in section
2(a) (20) of the "Investment Company Act of 1940," 54 Stat. 789,
15 U.S.C. 80a-2(a) (20), as amended;

(g) A company the superintendent of financial institutions
determines by rule or order to have a relationship with the
state bank or one of its subsidiaries or affiliates such that
covered transactions by the state bank or its subsidiary with
that company may be affected by the relationship to the

detriment of the state bank or its subsidiary.
(2) "Affiliate" does not include any of the following:

(a) A company, other than a bank, that is a subsidiary of
a state bank, unless a determination is made under division (A)
(1) (g) of this section not to exclude the subsidiary company

from the definition of affiliate;

(b) A company engaged solely in holding the premises of

the state bank;

(c) A company engaged solely in conducting a safe-deposit

business;

(d) A company engaged solely in holding obligations of the
United States or its agencies or instrumentalities or
obligations fully guaranteed as to principal and interest by the

United States or its agencies or instrumentalities;

(e) A company where control results from the exercise of
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rights arising out of a bona fide debt previously contracted,
but only for a period of two years from the date the rights are
exercised, subject to extensions granted by the superintendent
of not more than one year at a time nor three years in the

aggregate.

(B) "Aggregate covered transactions" means the amount of
the covered transactions about to be engaged in added to the

current amount of all outstanding covered transactions.

(C) "Company" means a corporation, limited liability

company, partnership, business, trust, association, or similar
organization and, unless specifically excluded by this section
or section 1109.54, 1109.55, or 1109.56 of the Revised Code, a
bank.

(D) (1) "Covered transaction" means, with respect to an

affiliate of a state bank, any of the following:
(a) A loan or extension of credit to the affiliate;

(b) A purchase of or an investment in securities issued by

the affiliate;

(c) A purchase of assets, including assets subject to an
agreement to repurchase, from the affiliate, except the purchase
of real or personal property as specifically exempted by the

superintendent by rule or order;

(d) The acceptance of securities issued by the affiliate
as collateral security for a loan or extension of credit to any

person or company;

(e) The issuance of a guarantee, acceptance, or letter of
credit, including an endorsement or standby letter of credit to

any person or company.
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(2) "Covered transaction" does not include any of the

following:

(a) A transaction with another bank if either of the

following apply:

(i) One of the banks controls eighty per cent or more of

the voting shares of the other bank.

(ii) The same company controls eighty per cent or more of

the voting shares of both banks.

(b) Making deposits in an affiliated bank or affiliated
foreign bank in the ordinary course of correspondent business,
subject to any restrictions the superintendent may prescribe by

rule or order;

(c) Giving immediate credit to an affiliate for

uncollected items received in the ordinary course of business;

(d) Making a loan or extension of credit to, or issuing a
guarantee, acceptance, or letter of credit on behalf of, an

affiliate that is fully secured by one of the following:

(i) Obligations of the United States or its agencies or

instrumentalities;

(ii) Obligations fully guaranteed as to principal and
interest by the United States or its agencies or

instrumentalities;

(iii) A segregated, earmarked deposit account with the

state bank.

(e) Purchasing securities issued by a company engaged

solely in one or more of the following activities:

(i) Holding or operating properties used or to be used
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wholly or substantially by any bank subsidiary of a company that
controls the state bank in the operations of the bank

subsidiary;
(ii) Conducting a safe-deposit business;

(iii) Furnishing services to or performing services for a

company that controls the state bank or its subsidiaries;

(iv) Liquidating assets acquired from a company that

controls the state bank or its banking subsidiaries.

(f) Purchasing assets having a readily identifiable and
publicly available market quotation and purchased at that market
quotation or purchasing loans on a nonrecourse basis from

affiliated banks;

(g) Purchasing from an affiliate a loan or extension of
credit that was originated by the state bank and sold to the

affiliate subject to a repurchase agreement or with recourse.

(E) "Low quality asset" means an asset that is one or more

of the following:

(1) An asset classified as "substandard," "doubtful," or
"loss," or treated as "other loans especially mentioned" in the
most recent report of examination or inspection of an affiliate
prepared by any of the federal deposit insurance corporation,

the federal reserve, the office of the comptroller of the

currency, the—effice—-ofthriftsupervisien;—the division of
financial institutions, or the financial institution regulators

of other states of the United States;
(2) An asset in a nonaccrual status;

(3) An asset on which principal or interest payments are

more than thirty days past due;
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(4) An asset whose terms have been renegotiated or
compromised due to the deteriorating financial condition of the

obligor.

(F) "Securities" means, except as provided in section
1109.55 of the Revised Code, stocks, bonds, debentures, notes,

or other similar obligations.

(G) "Subsidiary" means, with respect to a specified

company, a company that is controlled by the specified company.

(H) (1) Subject to division (H) (2) of this section, a
company or shareholder is deemed to have control over another

company, if any of the following apply:

(a) The company or shareholder, directly or indirectly, or
acting through one or more other persons, owns, controls, or has
the power to vote twenty-five per cent or more of any class of

voting securities of the other company.

(b) The company or shareholder controls in any manner the
election of a majority of the directors or trustees of the other

company.

(c) The superintendent determines, after notice and
opportunity for a hearing, the company or shareholder, directly
or indirectly, exercises a controlling influence over the

management or policies of the other company.

(2) No company shall be found to own or control another
company by virtue of the ownership or control of securities in a
fiduciary capacity, except either as provided in divisions (A)
(1) (c) and (d) of this section or if the company owning or

controlling the securities is a business trust.

(I) Any transaction by a state bank with any person shall
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be considered a transaction with an affiliate to the extent the
proceeds of the transaction are used for the benefit of, or

transferred to, an affiliate.

Sec. 1109.54. (A) A state bank and its subsidiaries may
engage in a covered transaction with an affiliate only if both

of the following apply:

(1) The aggregate amount of covered transactions by the
bank and its subsidiaries with the particular affiliate will not

exceed ten per cent of the bank's capital.

(2) The aggregate amount of all covered transactions by
the bank and its subsidiaries with all of the bank's affiliates

will not exceed twenty per cent of the bank's capital.

(B) A state bank and its subsidiaries may not purchase a
low quality asset from an affiliate unless the bank or its
subsidiary, pursuant to an independent credit evaluation,
committed itself to purchase the asset prior to the time the

asset was acquired by the affiliate.

(C) Any covered transactions and any transactions between
a state bank and an affiliate shall be on terms and conditions

that are consistent with safe and sound banking practices.

(D) Except as provided in division (E) (4) of this section,
any loan or extension of credit to, or guarantee, acceptance, or
letter of credit issued on behalf of, an affiliate by a state
bank or its subsidiary shall be secured at the time of the
transaction by collateral having a market value equal to any of

the following:

(1) One hundred per cent of the amount of the loan or
extension of credit, guarantee, acceptance, or letter of credit,

if the collateral is composed of any of the following:
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(a) Obligations of the United States or its agencies or

instrumentalities;

(b) Obligations fully guaranteed as to principal and
interest by the United States or its agencies or

instrumentalities;

(c) Notes, drafts, bills of exchange, or bankers'
acceptances described in division (B) or ¥&3-(C) of section

1109.17 of the Revised Code;
(d) A segregated, earmarked deposit account with the bank.

(2) One hundred ten per cent of the amount of the loan or
extension of credit, guarantee, acceptance, or letter of credit,
if the collateral is composed of obligations of any state or

political subdivision of any state;

(3) One hundred twenty per cent of the amount of the loan
or extension of credit, guarantee, acceptance, or letter of
credit, if the collateral is composed of other debt instruments,

including receivables;

(4) One hundred thirty per cent of the amount of the loan
or extension of credit, guarantee, acceptance, or letter of
credit, if the collateral is composed of stock, leases, or other

real or personal property.
(E) For purposes of division (D) of this section:

(1) Any collateral that is subsequently retired or
amortized shall be replaced by additional eligible collateral as
needed to keep the percentage of the collateral value relative
to the amount of the outstanding loan or extension of credit,
guarantee, acceptance, or letter of credit equal to the minimum

percentage required at the inception of the transaction.
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(2) A low gquality asset is not acceptable as collateral 4704
for a loan or extension of credit to, or guarantee, acceptance, 4705
or letter of credit issued on behalf of, an affiliate. 4706

(3) The securities issued by an affiliate of the state 4707
bank are not acceptable as collateral for a loan or extension of 4708
credit to, or guarantee, acceptance, or letter of credit issued 4709
on behalf of, that affiliate or any other affiliate of the bank. 4710

(4) The collateral requirements set forth in divisions (D) 4711
and (E) (1) of this section do not apply to any acceptance that 4712
is fully secured by either attached documents or other property 4713
that is involved in the transaction and that has an 4714
ascertainable market value. 4715

Sec. 1109.55. (A) A state bank and its subsidiaries may 4716
engage in any of the transactions described in division (B) of 4717
this section only if one of the following applies: 4718

(1) The transaction is on terms and under circumstances, 4719
including credit standards, that are substantially the same, or 4720
at least as favorable to the bank or its subsidiary, as those 4721
prevailing at the time for comparable transactions with or 4722
involving other nonaffiliated companies. 4723

(2) In the absence of comparable transactions, the 4724
transaction is on terms and under circumstances, including 4725
credit standards, that in good faith would be offered to, or 4726
would apply to, nonaffiliated companies. 4727

(B) Division (A) of this section applies to all of the 4728
following: 4729

(1) A covered transaction with an affiliate; 4730

(2) The sale of securities or other assets to an 4731
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affiliate, including assets subject to an agreement to

repurchase;

(3) The payment of money or the furnishing of services to

an affiliate under contract, lease, or otherwise;

(4) Any transaction in which an affiliate acts as an agent
or broker or receives a fee for its services to the bank or to

any other person.

(C) No state bank or its subsidiary shall do either of the

following:

(1) Purchase as fiduciary any securities or other assets
from an affiliate unless the purchase is permitted by one of the

following:
(a) The instrument creating the fiduciary relationship;
(b) A court order;

(c) The law of the jurisdiction governing the fiduciary

relationship.

(2) Whether acting as principal or fiduciary, knowingly
purchase or otherwise acquire, during the existence of any
underwriting or selling syndicate, any security if a principal

underwriter of the security is an affiliate.

Division (C) (2) of this section does not apply if the
purchase or acquisition of the securities has been approved,
before the securities are initially offered for sale to the
public, by a majority of the directors of the bank who are not

officers or employees of the bank or any of its affiliates.

(D) No state bank or affiliate or subsidiary of a state

bank shall publish any advertisement or enter into any agreement
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stating or suggesting the bank shall in any way be responsible

for the obligations of its affiliates.
(E) For purposes of division (C) of this section:

(1) "Principal underwriter" means any underwriter, in
connection with a primary distribution of securities, that is

any of the following:

(a) In privity of contract with the issuer or an

affiliated person of the issuer;

(b) Acting alone or in concert with one or more other
persons, initiates or directs the formation of an underwriting

syndicate;

(c) Allowed a rate of gross commission, spread, or other
profit greater than the rate allowed another underwriter

participating in the distribution.

(2) "Security" has the same meaning as in section 3 (a) (10)
of the "Securities Exchange Act of 1934," 48 Stat. 881, 15

U.S.C. 78c(a) (10), as amended.

Sec. 1109.59. A state bank may borrow money in any sum
consistent with safety and soundness. Borrowing by means of the
issuance of debt securities is subject to the approval of the
superintendent of financial institutions in accordance with

section 1107.05 of the Revised Code.

Sec. 1109.61. No state bank shall contract to pay, or pay
to any person, any fees for management or consulting services,
including fees for legal, accounting, brokerage, or other
similar professional services, that do not have a direct
relationship to the value of the services rendered or to be

rendered, based on reasonable costs consistent with current
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market values for services of the kind contracted for.

Sec. 1109.62. A state bank may engage in the business of

selling insurance through a subsidiary insurance agency subject

to licensing under the law of this state and the law of every

other state in which services are provided by the bank or its

subsidiary.

Sec. 1109.63. A state bank may buy, sell, and exchange

coin and bullion.

Sec. 1109.64. Subject to the limitations and restrictions
of Chapters 1101. to 1127. of the Revised Code, a state bank

shall have the power to do both of the following:
(A) Operate travel agencies;

(B) Engage in the sale of tickets for passage on common
carriers, such as airlines, railroads, ships, and buses, to

points within and outside the United States.

Sec. 1109.65. In order to protect its interest in a
property, a state bank may purchase a tax certificate under

section 5721.32 or 5721.33 of the Revised Code.

Sec. 1109.68. (A) A bank may, for any business purpose,
retain a document, paper, or other instrument or record by use
of a process to record, copy, photograph, or store a
representation of the original document, paper, or other

instrument or record, if all of the following apply:

(1) The process correctly and accurately copies or
reproduces, or provides a means for correctly and accurately
copying or reproducing, the original document, paper, or other
instrument or record with regard to both its substance and

appearance, except the copy or reproduction need not reflect the
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original paper or other medium, size, or color, unless the
medium, size, or color is necessary to establish the

authenticity of the original.

(2) The process does not permit the recording, copy,
photographic image, or stored representation of the original
document, paper, or other instrument or record to be altered or

manipulated.

(3) Any medium the process uses to record, copy,
photograph, or store a representation of the original document,
paper, or other instrument or record is a durable medium for

retaining and reproducing records.

(B) The superintendent of financial institutions shall
identify and publish a list of processes that satisfy the

conditions of division (A) of this section.

(C) Each bank that uses a process authorized by this
section to preserve any of its records shall also provide for
safekeeping and for examining, viewing, or projecting the
records preserved, and for producing reproductions of the

original records.

(D) Recordings, copies, photographic images, or stored
representations of original documents, papers, or other
instruments or records made in accordance with this section, or
reproductions of original documents, papers, or other
instruments or records produced from recordings, copies,
photographic images, or stored representations made in
accordance with this section, when properly identified by the
officer by whom or under whose supervision they were made or who
has custody of them, have the same effect at law as the original

records or records made by any other legally authorized means.
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They may be offered in the same manner and shall be received in
evidence in any court where the original records, or records
made by other legally authorized means, could have been
introduced and received. Certified or authenticated duplicates
of recordings, copies, photographic images, or stored
representations of original documents, papers, or other
instruments or records made in accordance with this section, or
of reproductions of original documents, papers, or other
instruments or records produced from recordings, copies,
photographic images, or stored representations made in
accordance with this section, shall be admitted in evidence in
the same manner as the original documents, papers, or other

instruments or records.

Sec. 1109.69. (A) Every—Unless a longer record retention

period is reguired by applicable federal law or regqulation, each

bank shall retain or preserve the following bank records and

supporting documents for only the following periods of time:
(1) For one year:

(a) Broker's confirmations, invoices, and statements
relating to security transactions of the bank or for or with its

customers, after date of transaction;

(b) Corporate resolutions, partnership authorizations, and
similar authorizations relating to closed accounts, loans that
have been paid, or other completed transactions, after date of

closing, payment, or completion;

(c) Ledger records of safe deposit accounts, after date of

last entry on the ledger;
(d) Night depository records, after their date;

(e) Records relating to closed Christmas club or similar
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limited duration special purpose accounts, after date of

closing;

(f) Records relating to customer collection accounts,

after date of transaction;
(g) Stop payment orders, after their date;

(h) All records relating to closed consumer credit loans

and discounts, after date of closing;

(1) Deposit tickets relating to demand deposit accounts,

after their date;
(2) For six years:

(a) Deposit and withdrawal tickets relating to open or

closed savings accounts, after their date;

(b) Individual ledger sheets or other records serving the
same purpose that show a zero balance and that relate to demand,
time, or savings deposit accounts, and safekeeping accounts,
after date of last entry, or, where the ledger sheets or other
records show an open balance, after date of transfer of the

amount of the balance to another ledger sheet or record;

(c) Official checks, drafts, money orders, and other
instruments for the payment of money issued by the bank and that

have been canceled, after date of issue;

(d) Records relating to closed escrow accounts, after date

of closing;

(e) Records, other than corporate resolutions, partnership
authorizations, and similar authorizations relating to closed
loans and discounts other than consumer credit loans and

discounts, after date of closing;
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(f) Safe deposit access tickets and correspondence or

documents relating to access, after their date;

(g) Lease or contract records relating to closed safe

deposit accounts, after date of closing;

(h) Signature cards relating to closed demand, savings, or
time accounts, closed safe deposit accounts, and closed

safekeeping accounts, after date of closing;

(1) Undelivered statements for demand deposit, negotiable
order of withdrawal, savings, agency, brokerage, or other
accounts for which customer statements are prepared, and
canceled checks or other items, after date of statement,
provided the bank has attempted to send the statements and
checks or other items to its customer, has held them pursuant to
the instructions of or an agreement with its customer, or has

made them available to its customer.

(B) The superintendent of financial institutions may
designate a retention period of either one year or six years for
any record maintained by a bank but not listed in division (A)
of this section. Records that are not listed in division (A) of
this section and for which the superintendent has not designated
a retention period shall be retained or preserved for six years
from the date of completion of the transaction to which the
record relates or, if the last entry has been transferred to a
new record showing the continuation of a transaction not yet

completed, from the date of the last entry.

(C) The requirements of divisions (A) and (B) of this
section may be complied with by the preservation of records in

the manner prescribed in section 1109.68 of the Revised Code.

(D) In construing the terms set forth in division (A) of
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this section, reference may be made to general banking usage. 4929

(E) A bank may dispose of any records that have been 4930
retained or preserved for the period set forth in divisions (A) 4931
and (B) of this section. 4932

(F) Any action by or against a bank based on, or the 4933
determination of which would depend on, the contents of records 4934
for which a period of retention or preservation is set forth in 4935
divisions (A) and (B) of this section shall be brought within 4936
the time for which the record must be retained or preserved. 4937

(G) Where a record may be classified under either division 4938
(A) (1) or (2) of this section, the record shall be retained or 4939
preserved for the period set forth in division (A) (2) of this 4940
section. 4941

(H) The provisions of this section do not apply to those 4942
records maintained by a bank in its capacity as a trust company. 4943

Sec. 1111.01. As used in this chapter: 4944

(A) "Charitable trust" means a charitable remainder 4945
annuity trust as defined in section 664 (d) of the Internal 4946
Revenue Code, a charitable remainder unitrust as defined in 4947
section 664 (d) of the Internal Revenue Code, a charitable lead 4948
or other split interest trust subject to the governing 4949
instrument requirements of section 508 (e) of the Internal 4950
Revenue Code, a pooled income fund as defined in section 642 (c) 4951
of the Internal Revenue Code, a trust that is a private 4952
foundation as defined in section 509 of the Internal Revenue 4953
Code, or a trust of which each beneficiary is a charity. 4954

For purposes of this division and division (B) of this 4955
section, "Internal Revenue Code" means the "Internal Revenue 4956

Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended. 4957
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(B) "Charity" means a state university as defined in
section 3345.011 of the Revised Code, a community college as
defined in section 3354.01 of the Revised Code, a technical
college as defined in section 3357.01 of the Revised Code, a
state community college as defined in section 3358.01 of the
Revised Code, a private college or university that possesses a
certificate of authorization issued by the Ohio board of regents
pursuant to Chapter 1713. of the Revised Code, a trust or
organization exempt from taxation under section 501 (c) (3) or
section 501 (c) (13) of the Internal Revenue Code, or a
corporation, trust, or organization described in section 170 (c)
(2) of the Internal Revenue Code. The term "charities" means

more than one trust or organization that is a charity.

(C) "Collective investment fund" means a fund established
by a trust company or an affiliate of a trust company for the
collective investment of assets held in a fiduciary capacity,
either alone or with one or more cofiduciaries, by the

establishing trust company and its affiliates.

(D) "Fiduciary investment company" means a corporation

that is both of the following:
(1) An investment company;

(2) Incorporated, owned, and operated in accordance with
rules adopted by the superintendent of financial institutions
for the investment of funds held by trust companies in a
fiduciary capacity and for true fiduciary purposes, either alone

or with one or more cofiduciaries.

(E) "Instrument" includes any will, declaration of trust,
agreement of trust, agency, or custodianship, or court order

creating a fiduciary relationship.
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(F) "Investment company" means any investment company as
defined in section 3 and registered under section 8 of the
"Investment Company Act of 1940," 54 Stat. 789, 15 U.S.C.A. 80a-

3 and 80a-8, as amended.

(G) "Trust business" means accepting and executing trusts
of property, serving as a trustee, executor, administrator,
guardian, receiver, or conservator, and providing fiduciary
services as a business. "Trust business" does not include any of

the following:

(1) Any natural person acting as a trustee, executor,
administrator, guardian, receiver, or conservator pursuant to

appointment by a court of competent jurisdiction;

(2) Any natural person serving as a trustee who does not
hold self out to the public as willing to act as a trustee for
hire. For purposes of division (G) of this section, the
solicitation or advertisement of legal or accounting services by
a person licensed in this state as an attorney or a person
holding an Ohio permit to practice public accounting issued
under division (A) of section 4701.10 of the Revised Code shall
not be considered to be the act of holding self out to the

public as willing to act as a trustee for hire.

(3) A charity, an officer or employee of a charity, or a
person affiliated with a charity, serving as trustee of a
charitable trust of which the charity, or another charity with a

similar purpose, 1is a beneficiary;

(4) Other fiduciary activities the superintendent

determines are not undertaken as a business.

Sec. 1111.02. (A) Except as provided in é&isisienms—division

(B) ame—+c)r—of this section, no person shall solicit or engage
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in trust business in this state except a corporation that is one

of the following:

(1) A corporation licensed under section 1111.06 of the

Revised Code that is one of the following:

(a) A bank doing business under authority granted by the

superintendent of financial institutions;
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+eH—A bank authorized to accept and execute trusts and
doing business under authority granted by the bank chartering

authority of another state or country;

+ey—(c) A corporation organized under the laws of another
state or country and authorized to accept and execute trusts in

that state or country.

(2) A national bank or federal savings association

authorized to accept and execute trusts and doing business under

authority granted by the office of the comptroller of the

currency+

(B) This chapter shall not apply to apy—ef—the—Ffollowine

L7\ 7\ PR ol 1 I oo S ez a o o ESEVS W = =

H—A—savipgs—anpd—Ftoapr—associatiop—Serving—as—a—trustee—to
RSN ESINEENE ) PR~ SNNE N P SN e 11017 1017 £ + 1 Raosxza AP
the tept—atthorized—by—section—3+53-—30t—of+the Revised——Codes

Page 173

5016
5017

5018
5019

5020
5021

5022
5023
5024

5025
5026

5027
5028
5029

5030
5031
5032

5033
5034
5035
5036

5037
5038
5039

5040

5041
5042



S. B. No. 317
As Introduced

(D 7\ sz3 o ol iz o o ESEV ST = + ES 2N ESIPANEoN
Tz Ir ooV IitgsS Ooolrs ST vt oo o cruoocctTTOo Tt CCTITC
P =l SN a sz ot o w1711 24 £ 1 Raoxz a O
[S3 m my oy S CTOTT T T OT OT—=<Ctr T EeAAw 3 OoCCT

+33—A—a corporation that is incorporated under the laws of
another state or the United States, has its principal place of
business in another state, is currently qualified to do and is
engaging in trust business in the state where the corporation
has its principal place of business, and is doing any of the

following:

4a3—(1) Serving as ancillary executor or administrator of
property in this state that is in the estate of a decedent,
after appointment as executor or administrator of the estate by

the courts of the decedent's state of residence;

“k—(2) As trustee, acquiring, holding, or transferring a
security interest in lands or other property in this state, by
mortgage, deed of trust, or other instrument, to secure any

evidence of indebtedness;

+e3—(3) Certifying to any evidence of indebtedness.
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Sec. 1111.03. (A) Notwithstanding any other provision of
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the Revised Code, any national bank or federal savings

association that has been granted fiduciary powers by the office

of the comptroller of the currency er—any—federal—Savings

3 EE o 1 = tad £ 3 3 =N
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ef—+hriftsupervisien—may act in this state as trustee,
executor, administrator, registrar of stocks and bonds, guardian
of estates, assignee, receiver, or in any other fiduciary
capacity in which trust companies qualified and licensed under
section 1111.06 of the Revised Code are authorized to act in
this state. For such purpose, a national bank or federal savings
association shall have the same powers and rights, including but
not limited to, the same right to make and accept transfers of
fiduciary appointments, as are granted by the laws of this state
to trust companies qualified and licensed under section 1111.06
of the Revised Code, and may solicit trust business, accept
trust deposits, and maintain nonbranch trust offices in this
state. A national bank or federal savings association shall not,
by virtue of conducting such trust activity in this state, be
subject to examination or inspection by the superintendent of
financial institutions, nor shall it be required to obtain any
approval, authorization, licenses, or certification from, or pay
any fee or assessment to, the superintendent in order to conduct

trust activities in this state.

(B) Notwithstanding the provisions of division (A) of this
section, section 1111.04, division (B) of section 1111.07, and
section 1111.08 of the Revised Code shall apply to national

banks and federal savings associations.

Sec. 1111.04. (A) Prior to soliciting or engaging in trust
business in this state, a trust company shall pledge to the
treasurer of state interest bearing securities authorized in

division (B) of this section, having a par value, not including
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unaccrued interest, of one hundred thousand dollars, and
approved by the superintendent of financial institutions. The
trust company may pledge the securities either by delivery to
the treasurer of state or by placing the securities with a
qualified trustee for safekeeping to the account of the
treasurer of state, the corporate fiduciary, and any other
person having an interest in the securities under Chapter 1109.
of the Revised Code, as their respective interests may appear
and be asserted by written notice to or demand upon the

qualified trustee or by order of judgment of a court.

(B) Securities pledged by a trust company to satisfy the
requirements of division (A) of this section shall be one or

more of the following:

(1) Bonds, notes, or other obligations of or guaranteed by
the United States or for which the full faith and credit of the
United States is pledged for the payment of principal and

interest;

(2) Bonds, notes, debentures, or other obligations or
securities issued by any agency or instrumentality of the United

States;

(3) General obligations of this or any other state of the
United States or any subdivision of this or any other state of

the United States.

(C) The treasurer of state shall accept delivery of
securities pursuant to this section when accompanied by the
superintendent's approval of the securities or the written
receipt of a qualified trustee describing the securities and
showing the superintendent's approval of the securities, and

shall issue a written acknowledgment of the delivery of the
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securities or the qualified trustee's receipt and the

superintendent's approval to the trust company.

(D) The superintendent shall approve securities to be
pledged by a trust company pursuant to this section if the

securities are all of the following:

(1) Interest bearing and of the value required by division

(A) of this section;

(2) Of one or more of the kinds authorized by division (B)
of this section and not a derivative of or merely an interest in

any of those securities;
(3) Not in default.

(E) The treasurer of state shall, with the approval of the
superintendent, permit a trust company to pledge securities in
substitution for securities pledged pursuant to this section and
the withdrawal of the securities substituted for so long as the
securities remaining pledged satisfy the requirements of
division (A) of this section. The treasurer of state shall
permit a trust company to collect interest paid on securities
pledged pursuant to this section so long as the trust company is
solvent. The treasurer of state shall, with the approval of the
superintendent, permit a trust company to withdraw securities
pledged pursuant to this section when the trust company has

ceased to solicit or engage in trust business in this state.

(F) For purposes of this section, a qualified trustee is a
federal reserve bank, a federal home loan bank, a trust company

as defined in section 1101.01 of the Revised Code, or a national

bank or federal savings association that has pledged securities

pursuant to this section, is authorized to accept and execute

trusts, and is doing business under authority granted by the
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office of the comptroller of the currency—er—a—sSavings
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supervisieon—execept—that—. However,

savings association doing business under authority granted by

Y

a national bank or federal

the office of the comptroller of the currency;—a——savings

isdeny Or a trust company may not act as a
qualified trustee for securities it or any of its affiliates 1is

pledging pursuant to this section.

(G) The superintendent, with the approval of the treasurer

of state and the attorney general, shall prescribe the form of
all receipts and acknowledgments provided for by this section,
with the

and upon request shall furnish a copy of each form,

superintendent's certification attached, to each qualified
trustee eligible to hold securities for safekeeping under this

section.

Sec. 1111.06. (A) Any person, other than a national bank
with trust powers or a federal savings association with trust
powers, proposing to solicit or engage in trust business in this
state shall apply to the superintendent of financial
institutions to be licensed as a trust company. The
superintendent shall approve or disapprove the application

within sixty days after accepting it.

(B) In determining whether to approve or disapprove an
application for a trust company license, the superintendent

shall consider all of the following:

(1) Whether the applicant is a corporation described in

division (A) (1) of section 1111.02 of the Revised Code;
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(2) Whether the applicant's articles of incorporation or

association authorize the applicant to serve as a trustee;

(3) If the applicant is not a state bank, savings—andJtean

grarted—by—the—superintendent;—whether the applicant is

currently qualified to do and is engaging in trust business in

the state or country under the laws of which the applicant is

organized;

(4) Whether the applicant satisfies the requirements of

section 1111.05 of the Revised Code;

(5) Whether it is reasonable to believe the applicant will
comply with applicable laws and observe sound fiduciary

standards in conducting trust business in this state;

(6) If the applicant is not a state bank, savimgs—andIlean—

grapted—by—the—superintendent;—whether the applicant is subject

to comprehensive supervision and regulation of its fiduciary
activities by appropriate authorities of the state or country

under the laws of which the applicant is organized.

(C) In approving an application for a trust company
license, the superintendent may impose any condition the

superintendent determines to be appropriate.

(D) When an applicant has satisfied all prior conditions
imposed by the superintendent in approving the applicant's
application for a trust company license and has pledged
securities as required by section 1111.04 of the Revised Code,
the superintendent shall issue the applicant a trust company
license. A license issued pursuant to this section shall remain

in force and effect until surrendered by the licensee pursuant
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to section 1111.31 of the Revised Code or suspended or revoked
by the superintendent pursuant to section 1111.32 of the Revised

Code.

Sec. 1111.07. (A) A trust company's license to solicit or
engage in trust business in this state is not transferable or

assignable.

(B) Subject to section 2109.28 of the Revised Code, if any
trust company enters into a merger or consolidation in which the
trust company is not the surviving corporation, or transfers all
or substantially all of its assets and liabilities to another
corporation, the resulting, surviving, or transferee corporation
shall succeed the trust company as fiduciary as a matter of law
and without necessity to do anything further, if the resulting,
surviving, or transferee corporation is a trust company+_or a

national bank or federal savings association authorized to

accept and execute trusts and doing business under authority

granted by the office of the comptroller of the currency;—er—a—

supervisiern. If the trust company is not the surviving
corporation of a merger, enters a consolidation, or after
transferring substantially all of its assets and liabilities
ceases to solicit or engage in trust business in this state, the
trust company shall surrender its trust company license in

accordance with section 1111.31 of the Revised Code.

Sec. 1111.08. (A) A trust company, or a national bank or

federal savings association authorized to accept and execute

trusts and doing business under authority granted by the office

of the comptroller of the currency, er—a—federagl——Savings
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Laras i Lo : ] .y e erpis

sgpervisten—may transfer all or part of its trust business in

this state to another trust companys_or to a national bank or

federal savings association authorized to accept and execute

trusts and doing business under authority granted by the office

of the comptroller of the currency, er—+te—a—federal—savings—

sgpervisien;—if all of the following have occurred:

(1) Not less than sixty days before consummation of the
transfer, either the transferor or transferee, or both, for each
fiduciary account or relationship to be transferred, has given
written notice, by regular mail to the most recent address shown

on the records of the transferor, to all of the following that

apply:

(a) Each court having jurisdiction over the fiduciary

account or relationship;

(b) Each cofiduciary of the fiduciary account or

relationship;
(c) Each surviving settlor of the trust;

(d) Each person that, alone or in conjunction with others,
has the power to remove the trust company as fiduciary or

appoint a successor fiduciary;

(e) Except in the case of a trust described in section
401 (a) of the "Internal Revenue Code of 1986," 100 Stat. 2085,
26 U.S.C.A. 401 (a), as amended, each adult beneficiary currently
receiving or entitled as a matter of right to receive a
distribution of principal or income from the trust, estate, or

fund;
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(f) In the case of a trust described in section 401 (a) of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A.
401 (a), as amended, the employer or employee organization, or

both, responsible for the maintenance of the trust.

(2) The transferor has filed a certified copy of the
agreement for the sale with the superintendent of financial

institutions.

(B) (1) The transfer of a fiduciary account or relationship
pursuant to division (A) of this section results in the
transferee being substituted for the transferor as fiduciary as

a matter of law and without necessity to do anything further.

(2) The transfer of a fiduciary account or relationship
pursuant to division (A) of this section does neither of the

following:

(a) Impair the right of any person that, alone or in
conjunction with others, has the power to remove a fiduciary or

appoint a successor fiduciary;

(b) Absolve or discharge a transferor from any liability
arising out of its breach of any fiduciary duty or obligation to

the account prior to the transfer.

Sec. 1111.09. (A) (1) A trust service office is any
location established by a trust company as a place for either of

the following:

(a) Persons seeking the services of the trust company, or
information about those services, to contact representatives of

the trust company regarding the trust company's business.

(b) The trust company's representatives to contact the

trust company's customers, or potential customers, and their
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representatives. 5306

(2) None of the following is a trust service office: 5307

(a) Any location where a trust company conducts its 5308
operations but does not provide facilities for contact with its 5309
customers or contact by the public with the trust company; 5310

(b) Any location that is the home or place of work or 5311
business or used for the convenience of the trust company's 5312
customer, potential customer, or a representative of a customer 5313
or potential customer where the trust company's representative's 5314
contact with its customer, potential customer, or a 5315
representative of a customer or potential customer is merely 5316
incidental to the purposes for which the location is maintained 5317
and to the activities conducted there; 5318

(c) Any location where another person, including a 5319
financial institution, conducts its business and persons 5320
inquiring about trust services are merely referred to a trust 5321
company, even if referrals to a particular trust company are by 5322
exclusive arrangement and compensated. 5323

(B) A trust company may, consistent with the trust 5324
company's safe and sound operation and the law, establish and 5325
maintain trust service offices at any location, including the 5326
following: 5327

(1) If clearly identified and distinguished, at a location 5328
where another person, including a financial institution, also 5329
conducts business; 5330

(2) If the trust company is a bank, savings and loan 5331
association, or savings bank, at any of its approved banking 5332

offices or main office or branches. 5333
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(C) (1) A trust company shall give notice in writing to the 5334
superintendent of financial institutions prior to establishing, 5335
relocating, or closing a trust service office in this state. 5336

(2) A trust company that is a state bank dedimgPbusimess— 5337
whrder—avthority—ogranted—by—the—superintendent—also shall give 5338
notice in writing to the superintendent prior to establishing, 5339
relocating, or closing a trust service office outside this 5340
state. 5341

Sec. 1103-01+-1113.01. A stock state banking corporation 5342
shall be created, organized, and governed, amd—its business 5343
shall be conducted, and its directors shall be chosen, in all 5344
respects in the same manner as is provided by Chapters 1701. and 5345
1704. of the Revised Code, for corporations generally, to the 5346
extent that is not inconsistent with this chapter, chapter— 5347
Chapters 1101._to 1111., and Chapters +H65—1114. to 1127. of 5348
the Revised Code. 5349

Sec. 33313-01-1113.02. (A) Five or more natural persons, at 5350
least one of whom is a resident of this state, may, with the 5351
approval of the superintendent of financial institutions, 5352
incorporate a stock state bank. 5353

(B) The persons proposing to incorporate a stock state 5354
bank shall apply for approval of the proposed bank by submitting 5355
the application prescribed by the superintendent, which 5356
application shall include all of the following: 5357

(1) The proposed articles of incorporation_and code of 5358
requlations; 5359

(2) An application for reservation of a name in accordance 5360
with section 1103.07 of the Revised Code, if reservation is 5361

desired by the incorporators and has not been previously filed; 5362
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(3) The location and a description of the proposed initial

banking office;

(4) Information to demonstrate the proposed bank will
satisfy the requirements of division (C) of section 1113.03 and
any other provision of the Revised Code identified by the

superintendent.

(C) Notwithstanding division (A) of this section, a

corporation may act as the sole incorporator of a stock state

bank if either of the following applies:

(1) The corporation is registered with the board of
governors of the federal reserve system as a bank holding

company;

(2) The superintendent determines the corporation is

intending to form either of the following:

(a) A stock state bank that functions solely in a trust or

fiduciary capacity and that meets all of the requirements set
forth in section 2 (c) (2) (D) of the "Bank Holding Company Act of

1956," 70 Stat. 133, 12 U.S.C. 1841 (c) (2) (D), as amended;

(b) A stock state bank that engages only in credit card

operations, does not accept demand deposits or deposits that the
depositor may withdraw by check or similar means for payment to
third parties or others, does not accept any savings or time
deposit of less than one hundred thousand dollars, maintains
only one office that accepts deposits, and does not engage in

the business of making commercial loans.

Sec. 1113.03. (A) Within ten days after receipt from the
superintendent of financial institutions of notice of acceptance

of an application for approval to incorporate a stock state

bank, the incorporators shall publish, in print or in a
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comparable electronic format, notice of the proposed 5392
incorporation in a newspaper of general circulation in the 5393
county where the bank's initial banking office is to be located. 5394
The incorporators shall publish the notice once a week for two 5395
weeks and furnish a certified copy of it to the superintendent. 5396
The notice shall specify the name of the proposed bank, its 5397
location, the amount of the proposed capital, the names of the 5398
incorporators, the address of the superintendent, and the date 5399
by which comments on the application must be filed with the 5400
superintendent, which date shall be thirty days after the date 5401
of the first publication of the notice. 5402

(B) If any comments on the application are filed with the 5403
superintendent within the thirty-day period prescribed in 5404
division (A) of this section, the superintendent shall determine 5405
whether the comments are relevant to the requirements for 5406
incorporation of a stock state bank and, if so, investigate the 5407
comments in the manner the superintendent considers appropriate. 5408

(C) The superintendent shall examine all of the facts 5409
connected with the application to determine if all of the 5410
following requirements are met: 5411

(1) The proposed articles of incorporation_and code of 5412
requlations, application for reservation of name, applicable 5413
fees, and other items required meet the requirements of the 5414
Revised Code. 5415

(2) The convenience and needs of the public will be served 5416
by the proposed bank. 5417

(3) The population and economic characteristics of the 5418
area primarily to be served afford reasonable promise of 5419

adequate support for the proposed bank. 5420
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(4) The competence, experience, and integrity of the
proposed directors and officers are such as to command the
confidence of the community and warrant the belief that the
business of the proposed bank will be honestly and efficiently

conducted.

(5) The capital of the proposed bank is adequate in
relation to the amount and character of the anticipated business

of the bank and the safety of prospective depositors.

(D) Within one hundred eighty days following the date of
acceptance of the application, the superintendent shall approve
or disapprove the incorporation of the proposed bank upon the
basis of the examination. In giving approval, the superintendent
may impose conditions to be met prior to the issuance of a
certificate of authority to commence business under section

1113.09 of the Revised Code.

(E) If the superintendent approves the application, the
superintendent shall make a certificate to that effect and
forward the certificate and the articles of incorporation of the

proposed bank to the secretary of state for filing.

Sec. 31063-06-1113.04. (A) A stock state bank's articles of

incorporation shall contain all of the following:
(1) The name of the bank;

(2) The place in this state where the bank's principal

place of business is to be located;
(3) The purpose or purposes for which the bank is formed;

(4) The maximum number and the par value of shares the
bank is authorized to have outstanding and their express terms,

if any. The articles of incorporation shall not authorize shares
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without par value. If the shares are to be classified, the 5449
designation of each class, the number and par value of the 5450
shares of each class, and the express terms, if any, of the 5451
shares of each class shall be included. 5452

(B) The articles of incorporation may also set forth any 5453
lawful provision for the purpose of defining, limiting, or 5454
regulating the exercise of the authority of the stock state 5455
bank, the incorporators, the directors, the officers, the 5456
shareholders, or the holders of any class of shares, and any 5457
provision that may be set forth in the bank's code of 5458
regulations. 5459

Sec. 1113.05. (A) Before any subscription to shares has 5460
been received, the incorporators may, by unanimous written 5461
action and subject to disisien—Fr—the requirements of this 5462
section, adopt amendments to the stock state bank's articles of 5463
incorporation or amended articles of incorporation to change any 5464
provision of, or add any provision that may properly be included 5465
in, the articles of incorporation. 5466

(B) Amended articles of incorporation shall set forth all 5467
provisions required in, and only provisions that may properly be 5468
in, original articles of incorporation or amendments to articles 5469
of incorporation at the time the amended articles of 5470
incorporation are adopted, and shall state that they supersede 5471
the existing articles of incorporation. 5472

(C) (1) If the incorporators propose the adoption of any 5473
amendment to a stock state bank's articles of incorporation or 5474
amended articles of incorporation, the bank shall send to the 5475
superintendent of financial institutions a copy of the proposed 5476
amendment or amended articles of incorporation for review and 5477

approval prior to adoption by the incorporators. 5478
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(2) Upon receiving a proposed amendment or amended

articles of incorporation, the superintendent shall conduct

whatever examination the superintendent considers necessary to

determine if both of the following conditions are satisfied:

(a) The proposed amendment or amended articles of

incorporation comply with the requirements of the Revised Code.

(b) The proposed amendment or amended articles of

incorporation will not adversely affect the interests of the

bank's depositors and creditors and the convenience and needs of

the public.

(3) Within thirty days after receiving the proposed

amendment or amended articles of incorporation, the

superintendent shall notify the bank of the superintendent's

approval or disapproval unless the superintendent determines

additional information is regquired. In that event, the

superintendent shall request the information in writing within

fifteen days after the date the proposed amendment or amended

articles of incorporation were received. The bank shall have

thirty days to submit the information to the superintendent. The

superintendent shall notify the bank of the superintendent's

approval or disapproval of the proposed amendment or amended

articles of incorporation within thirty days after the date the

additional information is received. If the proposed amendment or

amended articles of incorporation are disapproved by the

superintendent, the superintendent shall notify the bank of the

reasons for the disapproval.

(4) If the superintendent fails to approve or disapprove

the proposed amendment or amended articles of incorporation

within the time period required under division (C) (3) of this

section, the proposed amendment or amended articles of
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incorporation shall be considered approved.

(D) (1) Upon their adoption of any approved amendment to a

stock state bank's articles of incorporation, the incorporators

shall send to the superintendent ef—fimapeist—ipstitutions—a
certificate, signed by all the incorporators, containing a copy
of the resolution adopting the amendment and a statement of the

manner of and basis for its adoption.

(2) Upon their adoption of approved amended articles of
incorporation, the incorporators shall send to the
superintendent a copy of the amended articles of incorporation,
accompanied by a certificate, signed by all the incorporators,
containing a copy of the resolution adopting the amended
articles of incorporation and a statement of the manner of and

basis for its adoption.

+BP—(E) Upon receiving a certificate required by division
43— (D) of this section, the superintendent shall conduct

whatever examination the superintendent considers necessary to

determine if beth—ef+the folleowingeconditions—are—satisfieds

-+ —Fhe—the manner of and basis for the adoption of the

amendment or amended articles of incorporation apd—the—menner—of—

aRd—kasis—for—adeption—comply with the requirements of the

Revised Code+

2

\ Ml = = dad EE 1 £ 3 4+
7 TITC alflCITaInTITC O L alncIaCt ar croTe S UL TIHICOTTPpOTaCcTUlT

{
\

- (F) (1) Within sise=y—thirty days after receiving a
certificate required by division 4&3—(D) of this section, the
superintendent shall approve or disapprove the amendment or

amended articles of incorporation. If the superintendent
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approves the amendment or amended articles of incorporation, the
superintendent shall forward a certificate of that approval, a

copy of the certificate required by division #&3+—(D) of this

1 3 =1 £ dad EE 1 £ 2 4+ o
Sectlon, and, TIT  ClIc Ccaoc O anmclhact alr cIrocTrtsS O TIIcorporacITolly

a copy of the amendment or amended articles of incorporation+ to

the secretary of state, who shall file the documents. Upon
filing by the secretary of state, the amendment or amended

articles of incorporation shall be effective.

(2) If the superintendent fails to approve or disapprove
the amendment or amended articles of incorporation within siscey—
thirty days after receiving a certificate required by division

43— (D) of this section, the bank shall forward a copy of the

certificate and, +r—the—ease—of amended—artieles—of

treorpeoration; a copy of the amendment or amended articles of

incorporationy to the secretary of state, who shall file the
documents. Upon filing by the secretary of state, the amendment

or amended articles of incorporation shall be effective.

Sec. 1113.06. (A) After the secretary of state has filed
the articles of incorporation and certificate of approval of the
superintendent of financial institutions, the incorporators, or
a majority of them, shall order books to be opened for

subscription to the stock state bank's shares. An installment of

not less than ten per cent of the subscription price of each
share shall be payable at the time of making the subscription,
and the balance shall be payable as soon thereafter as the board

of directors requires.

(B) When the stock state bank's shares have been fully

subscribed, the incorporators, or a majority of them, shall
certify this fact in writing to the superintendent. The

superintendent shall file the certification with the secretary
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of state.

(C) Upon their compliance with division (B) of this
section, at least a majority of the incorporators shall give not
less than ten days' notice in writing by mail to the
shareholders who have not waived the notice to meet at a
specified time and place for the purpose of adopting a code of
regulations, electing directors, and transacting any other
business authorized by section 1113.08 of the Revised Code. The
shareholders shall meet for those purposes at the time and place

specified.

(D) The incorporators shall not receive any subscriptions

for shares after the election of directors.

Sec. 1113.08. (A) A stock state bank organized under

Chapter 1113. of the Revised Code shall not accept deposits,
incur indebtedness, or transact any business except business
that is incidental to its organization or to the obtaining of
subscriptions to or payment for its shares until the bank
receives a certificate of authority to commence business issued

by the superintendent of financial institutions.

(B) The bank shall file a report with the superintendent
when it has done everything required before it can be authorized
to commence business and when the subscriptions for the bank's
shares have been fully paid in, in the amounts fixed by the

superintendent.

(C) Upon receipt of the report referred to in division (B)
of this section, the superintendent shall examine the affairs of
the bank and determine whether the bank has complied with all

requirements necessary to entitle it to engage in business.

Sec. 1113.09. (A) The superintendent of financial
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institutions shall issue a certificate of authority to commence

business if:

(1) The superintendent is satisfied, based upon the

examination conducted pursuant to section 1113.08 of the Revised

Code and any other facts within the knowledge of the

superintendent, that the stock state bank is otherwise entitled

to commence business+.

(2) With respect to a stock state bank that, upon

commencing business, would be authorized to accept deposits

other than trust funds,

the superintendent has received from the

federal deposit insurance corporation (FDIC) confirmation that

the FDIC has approved the bank's application to become an

insured bank as defined

Insurance Act," 92 Stat.

stock state bank is not

defined in section 3 (h)
if, by the terms of its

permitted to solicit or

(B) The bank shall
commence business to be

electronic format, once

in section 3(h) of the "Federal Deposit
614 (1978), 12 U.S.C.A. 1813(h). A
required to become an insured bank as
of the "Federal Deposit Insurance Act"
articles of incorporation, it is not

accept deposits other than trust funds.

cause the certificate of authority to

published, in print or in a comparable

a week for two successive weeks in a

newspaper of general circulation in the county where the bank's

initial banking office is located.

(C) For purposes of this section, "trust funds" means

funds held in a fiduciary capacity and includes, but is not

limited to, funds held as trustee, executor, administrator,

guardian, or agent.

Sec. 33163-—331-1113.11. A—Fach stock state bank shall have

a code of regulations for its governance as a corporation, the
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5626

The

and the management of its property.

conduct of its affairs,

5627

code of regulations shall be consistent with the law of this

5628

state and the bank's articles of incorporation.
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Sec.—3363-068 1113.12. (A)

After subscriptions to shares
have been received by the incorporators, the shareholders of a

subject to eiwisien—HH—the requirements

adopt amendments to the bank's articles of

stock state bank may,

of this section,
incorporation or adopt amended articles of incorporation to
change any provision of, or add any provision that may properly

be included in, the articles of incorporation.

(1)

articles of incorporation or amended articles of incorporation

The shareholders may adopt an amendment to the bank's

at a meeting held for that purpose, as follows:

(a) By the affirmative vote of the holders of shares
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entitling them to exercise two-thirds of the voting power of the 5712
bank on the proposal or, if the articles of incorporation 5713
provide or permit, by the affirmative vote of a greater or 5714
lesser proportion, but not less than a majority, of the voting 5715
power; 5716

(b) When the holders of shares of a particular class are 5717
entitled to vote as a class, by the affirmative vote of the 5718
holders of at least two-thirds or, if the articles of 5719
incorporation provide or permit, a greater or lesser portion, 5720
but not less than a majority, of the shares of the class. 5721

(2) The shareholders may adopt amended articles of 5722
incorporation to consolidate the original articles of 5723
incorporation and all previously adopted amendments to the 5724
articles of incorporation at a meeting held for that purpose by 5725
the affirmative vote of holders of shares entitling them to 5726
exercise a majority of the voting power of the bank on the 5727
proposal. 5728

(3) The shareholders may adopt an amendment to the bank's 5729
articles of incorporation or amended articles of incorporation 5730
without a meeting by the written consent of all of the holders 5731
of shares who would be entitled to vote at a meeting held for 5732
that purpose. 5733

(B) Any amendment or amended articles of incorporation of 5734
a stock state bank that would eliminate cumulative voting 5735
rights, as permitted by section 1701.69 of the Revised Code, 5736
shall not be adopted if the votes of a sufficient number of 5737
shares are cast against the amendment or amended articles of 5738
incorporation that, if cumulatively voted at an election of all 5739
directors or all directors of a particular class, would be 5740

sufficient, at the time the shareholders vote on the proposal, 5741
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to elect at least one director.

(C) The shareholders of a stock state bank may adopt an

amendment to the bank's articles of incorporation to authorize
the purchase of the bank's shares, if the amendment states that
the superintendent of financial institutions must approve the

purchase in writing prior to each purchase of shares.

(D) The shareholders of a stock state bank may adopt an

amendment to the bank's articles of incorporation to permit the

bank to have authorized and unissued shares or treasury shares
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(E) Amended articles of incorporation shall set forth all

provisions required in, and only provisions that may properly be

in, original articles of incorporation or amendments to articles
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of incorporation at the time the amended articles of
incorporation are adopted, and shall state that they supersede

the existing articles of incorporation.

(F) (1) If the shareholders propose the adoption of any

amendment to a stock state bank's articles of incorporation or

amended articles of incorporation, the bank shall send to the

superintendent a copy of the proposed amendment or amended

articles of incorporation for review and approval prior to

adoption by the shareholders.

(2) Upon receiving a proposed amendment or amended

articles of incorporation, the superintendent shall conduct

whatever examination the superintendent considers necessary to

determine if both of the following conditions are satisfied:

(a) The proposed amendment or amended articles of

incorporation comply with the reqguirements of the Revised Code.

(b) The proposed amendment or amended articles of

incorporation will not adversely affect the interests of the

bank's depositors and creditors and the convenience and needs of

the public.

(3) Within thirty days after receiving the proposed

amendment or amended articles of incorporation, the

superintendent shall notify the bank of the superintendent's

approval or disapproval unless the superintendent determines

additional information is required. In that event, the

superintendent shall request the information in writing within

fifteen days after the date the proposed amendment or amended

articles of incorporation were received. The bank shall have

thirty days to submit the information to the superintendent. The

superintendent shall notify the bank of the superintendent's
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approval or disapproval of the proposed amendment or amended

articles of incorporation within thirty days after the date the

additional information is received. If the proposed amendment or

amended articles of incorporation are disapproved by the

superintendent, the superintendent shall notify the bank of the

reasons for the disapproval.

(4) If the superintendent fails to approve or disapprove

the proposed amendment or amended articles of incorporation

within the time period required under division (F) (3) of this

section, the proposed amendment or amended articles of

incorporation shall be considered approved.

(G) (1) Upon adoption by the shareholders of any approved

amendment to a stock state bank's articles of incorporation, the

bank shall send to the superintendent a certificate containing a
copy of the shareholders' resolution adopting the amendment and
a statement of the manner of its adoption. If the directors
proposed the amendment, the certificate shall include a copy of
the resolution adopted by the directors to propose the amendment
to the shareholders. The certificate shall be signed by bamak—

offieers—the bank's authorized representatives in accordance

with section 1103.19 of the Revised Code.

(2) Upon adoption by the shareholders of approved amended
articles of incorporation, the bank shall send to the
superintendent a copy of the amended articles of incorporation,
accompanied by a certificate containing a copy of the
shareholders' resolution adopting the amended articles of
incorporation and a statement of the manner of its adoption. If
the directors proposed the amended articles of incorporation,
the certificate shall include a copy of the resolution adopted

by the directors to propose the amended articles of
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incorporation to the shareholders. The certificate shall be

signed by bark—efficers—the bank's authorized representatives in

accordance with section 1103.19 of the Revised Code.

46— (H) Upon receiving a certificate required by division
+3—(G) of this section, the superintendent shall conduct

whatever examination the superintendent considers necessary to

determine if beth—ef—+the—feollewing——econditions—are—satisfieds

-+ —Fhe—the manner of adoption of the amendment or amended

articles of incorporation ard—themanner—of adeoption—comply—
complies with the requirements of the Revised Code+
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HH-(T) (1) Within sdse=y—thirty days after receiving a
certificate required by division +#3—(G) of this section, the
superintendent shall approve or disapprove the amendment or
amended articles of incorporation. If the superintendent
approves the amendment or amended articles of incorporation, the
superintendent shall forward a certificate of that approval, a

copy of the certificate required by division #—(G) of this

section, and—3Fn—+theecaseof amendedartielesof incerporationy

a copy of the amendment or amended articles of incorporations to

the secretary of state, who shall file the documents. Upon
filing by the secretary of state, the amendment or amended

articles of incorporation shall be effective.

(2) If the superintendent fails to approve or disapprove
the amendment or amended articles of incorporation within sissey—
thirty days after receiving a certificate required by division

+3—(G) of this section, the bank shall forward a copy of the
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certificate and—r—+the—caseof amended—articetes—oF

ireerporatieony a copy of the amendment or amended articles of

incorporationy to the secretary of state, who shall file the
documents. Upon filing by the secretary of state, the amendment

or amended articles of incorporation shall be effective.

Sec. 1103-09-1113.13. (A) After subscriptions to shares
have been received by the incorporators, the board of directors

of a stock state bank may, subject to diwisien—F)—the

requirements of this section, adopt amendments to the bank's

articles of incorporation to do any of the following:

(1) Authorize the shares necessary to meet conversion or

option rights when all of the following apply:

(a) The bank has issued shares of one class convertible
into shares of another class or obligations convertible into

shares of the bank, or has granted options to purchase shares.

(b) The conversion or option rights are set forth in the
articles of incorporation or have been approved by the same vote
of shareholders as, at the time of the approval, would have been
required to amend the articles of incorporation to authorize the

shares required for that purpose.

(c) The bank does not have sufficient authorized and
unissued shares available to satisfy the conversion or option

rights.

(2) Reduce the authorized number of shares of a class by
the number of shares of that class that have been redeemed, or
have been surrendered to or acquired by the bank upon
conversion, exchange, purchase, or otherwise, or to eliminate
from the articles of incorporation all references to the shares

of a class, and to make any other change required, when all of
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the authorized shares of that class have been redeemed, or

surrendered to or acquired by the bank;

(3) Reduce the authorized number of shares of a class by
the number of shares of that class that were canceled—pursuvant—

+ PR S R
1= = CITTUTT

= HO07-H0F—oef+the RevisedECedesr for not being issued or
reissued and for not being fully paid in within one year after
the date they were authorized or otherwise became authorized and

unissued shares.

(B) The board of directors of a stock state bank may adopt

amended articles of incorporation to consolidate the original
articles of incorporation and all previously adopted amendments

to the articles of incorporation that are in force at the time.

(C) Amended articles of incorporation shall set forth all
provisions required in, and only provisions that may properly be
in, original articles of incorporation or amendments to articles
of incorporation at the time the amended articles of
incorporation are adopted, and shall state that they supersede

the existing articles of incorporation.

(D) (1) If the board of directors propose the adoption of

any amendment to a stock state bank's articles of incorporation

or amended articles of incorporation, the bank shall send to the

superintendent of financial institutions a copy of the proposed

amendment or amended articles of incorporation for review and

approval prior to adoption by the board.

(2) Upon receiving a proposed amendment or amended

articles of incorporation, the superintendent shall conduct

whatever examination the superintendent considers necessary to

determine if both of the following conditions are satisfied:

(a) The proposed amendment or amended articles of
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incorporation comply with the requirements of the Revised Code.

(b) The proposed amendment or amended articles of

incorporation will not adversely affect the interests of the

bank's depositors and creditors.

(3) Within thirty days after receiving the proposed

amendment or amended articles of incorporation, the

superintendent shall notify the bank of the superintendent's

approval or disapproval unless the superintendent determines

additional information is required. In that event, the

superintendent shall regquest the information in writing within

fifteen days after the date the proposed amendment or amended

articles of incorporation were received. The bank shall have

thirty days to submit the information to the superintendent. The

superintendent shall notify the bank of the superintendent's

approval or disapproval of the proposed amendment or amended

articles of incorporation within thirty days after the date the

additional information is received. If the proposed amendment or

amended articles of incorporation are disapproved by the

superintendent, the superintendent shall notify the bank of the

reasons for the disapproval.

(4) If the superintendent fails to approve or disapprove

the proposed amendment or amended articles of incorporation

within the time period required by division (D) (3) of this

section, the proposed amendment or amended articles of

incorporation shall be considered approved.

(E) (1) Upon adoption by the board of directors of any

approved amendment to a stock state bank's articles of

incorporation, the bank shall send to the superintendent ef—

astitutiens—a certificate containing a copy of the

KN T
[ S @ R Ep—

directors' resolution adopting the amendment and a statement of
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the manner of and basis for its adoption. The certificate shall

be signed by banrk—efficers—the bank's authorized representatives

in accordance with section 1103.19 of the Revised Code.

(2) Upon adoption by the board of directors of approved
amended articles of incorporation, the bank shall send to the
superintendent a copy of the amended articles of incorporation,
accompanied by a certificate containing a copy of the directors'
resolution adopting the amended articles of incorporation and a

statement of the manner of and basis for its adoption. The

certificate shall be signed by bank—effieers—the bank's

authorized representatives in accordance with section 1103.19 of

the Revised Code.

+E3—(F) Upon receiving a certificate required by division
“B+—(E) of this section, the superintendent shall conduct

whatever examination the superintendent considers necessary to

determine if beth—ef+thefolleowingeconditions—are—satisfieds

-+ —Fhe—the manner of and basis for adoption of the

amendment or amended articles of incorporation amrd—the—manner—of—

ard—b for—adeptien—comply with the requirements of the

2o
oo

Revised Code+
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3 (G) (1) Within sise=y—thirty days after receiving a
certificate required by division 4B3—(E) of this section, the
superintendent shall approve or disapprove the amendment or
amended articles of incorporation. If the superintendent
approves the amendment or amended articles of incorporation, the

superintendent shall forward a certificate of that approval, a
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copy of the certificate required by division 4B3—(E) of this
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a copy of the amendment or amended articles of incorporation+ to

the secretary of state, who shall file the documents. Upon
filing by the secretary of state, the amendment or amended

articles of incorporation shall be effective.

(2) If the superintendent fails to approve or disapprove
the amendment or amended articles of incorporation within siscey—
thirty days after receiving a certificate required by division

+B+—(E) of this section, the bank shall forward a copy of the

certificate and—in—fthe—ecase—ofamended—artictes—oFf

ineerperationy a copy of the amendment or amended articles of

incorporationy to the secretary of state, who shall file the
documents. Upon filing by the secretary of state, the amendment

or amended articles of incorporation shall be effective.

Sec. 31063-13-1113.14. (A) A stock state bank's

shareholders shall hold an annual meeting in accordance with
this section and the bank's articles of incorporation and code
of regulations. The purposes of the annual meeting shall include
the election of directors and the presentation of the financial

statements.

(B) The financial statements presented at the annual

meeting shall satisfy the requirements of one of the following:

(1) The basic financial information required to be made

available to shareholders of a stock state bank prior to the

annual meeting pursuant to section +#63-34—1113.15 of the

Revised Code;

(2) The financial statements required to be presented at

the annual meeting of a corporation pursuant to section 1701.38
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of the Revised Code;

(3) The financial statements required under federal law
for a bank subject to the registration requirements of section
12 of the "Securities Exchange Act of 1934," 48 Stat. 892, 15

U.S.C.A. 781, as amended.

(C) Written reotice statingthe+time;—place;—andpurpose—or—
purposes—of—any meeting—Meetings of the shareholders—shall—be—
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called for any of the reasons and in the manner set forth in

section 1701.40 of the Revised Code. Notice of—adjeurpment—of—a
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shall be provided in accordance with section 1701.41 of the

Revised Code.

(D) The reguirements of this section shall not apply with

respect to annual or special meetings of shareholders of a stock

state bank that is wholly owned, except for directors'
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qualifving shares, if any, by a bank holding company or savings

and loan holding company.

Sec. 3163-34-1113.15. (A) Prior to each annual meeting of

its shareholders, each stock state bank shall make basic

financial information available to its shareholders in
accordance with this section unless the bank is either of the

following:

(1) Subject to the registration requirements of section 12
of the "Securities Exchange Act of 1934," 48 Stat. 892, 15

U.S.C.A. 781, as amended.

(2) Wholly owned, except for directors' qualifying shares,

by a bank holding company.

(B) The basic financial information required to be made
available under this section shall include, at a minimum,

information substantially similar to both of the following:

(1) Those portions of the consolidated reports of income
made to the superintendent of financial institutions for each of

the two preceding full years covering all of the following:
(a) Sources and disposition of income;
(b) Changes in equity capital;
(c) Allowance for possible loan losses.

(2) The balance sheet portion of the consolidated reports
of condition made to the superintendent at the end of each of

the two preceding years.

(C) The bank may present the basic financial information
in any format it determines suitable, including copies of the

relevant portions of the consolidated reports of condition and
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income or an annual report.

(D) The bank shall make the basic financial information

available by doing either of the following:

(1) Sending the information to each shareholder prior to,
or concurrently with, the notice of the annual meeting of

shareholders;

(2) Including in, or sending with, the notice of the
annual meeting of shareholders a statement indicating that basic
financial information concerning the bank for the two years
preceding the meeting may be obtained from the bank without
charge, accompanied by the address, telephone number, and name
or title of the bank employee or officer whom shareholders
should contact for the information, and promptly mailing,
delivering, or otherwise sending the information to any

shareholder who requests it.

Sec. 131063-15-1113.16. Eaeh—-Except as otherwise expressly

provided in the terms for any class of shares issued by a stock

state bank, every holder of—= the bank's voting shares, in

elections of directors and in deciding other questions at
meetings of shareholders, is entitled to one vote for each share
held and shall not accumulate the votes unless otherwise
provided in the articles of incorporation. Any shareholder

eligible to vote may vote by proxy authorized in writing. An

appointment of a proxy shall expire in accordance with division

(C) of section 1701.48 of the Revised Code. Unless the articles

of incorporation, the code of regulations, or the contract of
subscription otherwise provides, a subscriber for authorized
shares is a shareholder for the purposes of this section, but no
shares upon which an installment of the purchase price is

overdue and unpaid shall be voted.
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Sec. 1103-36-1113.17. (A) Each stock state bank shall keep

correct and complete books and records of account, together with
records of the proceedings, including minutes of any meetings,
of its incorporators, shareholders, directors, and committees of
the directors, and records of its shareholders showing their
names and addresses and the number and class of shares issued or

transferred of record to or by them from time to time.

(B) Upon request of any shareholder eligible to attend and

vote at any meeting of the bank's shareholders, the board of
directors shall produce at the meeting an alphabetically
arranged list, or classified lists, of the shareholders of
record as of the applicable record date, showing their
respective addresses and the number and class of shares held by
each, and certified by the officer or agent responsible for
registering issues and transfers of shares. The list or lists,
certified by the officer or agent, shall be prima facie evidence

of the facts shown in the list or lists.

(C) Any shareholder of the bank, upon written demand
stating the specific purpose of the demand, has the right to
examine in person or by agent or attorney at any reasonable time
and for any reasonable and proper purpose, the books and records
of the bank, except books and records of deposit, agency or
fiduciary accounts, loan records, and other records relating to

customer services or transactions.

(D) The authority granted under Title XI of the Revised

Code to inspect the books and records of a stock state bank

shall apply solely to the superintendent of financial

institutions and to the shareholders of record of the bank.

Sec. 1114.01. A mutual state bank shall be created,

organized, governed, and its business conducted in all respects

Page 210

6091
6092
6093
6094
6095
6096
6097

6098
6099
6100
6101
6102
6103
6104
6105
6106
6107

6108
6109
6110
6111
6112
6113
6114

6115
6116
6117
6118

6119
6120



S. B. No. 317
As Introduced

in the same manner as is provided by Chapter 1701. of the

Revised Code, for corporations generally, to the extent that it

is not inconsistent with this chapter, Chapters 1101. to 1113.,

and 1115. to 1127. of the Revised Code and the rules adopted

under those chapters.

Sec. 1114.02. (A) Five or more natural persons, at least

one of whom is a resident of this state, may, with the approval

of the superintendent of financial institutions, incorporate a

mutual state bank.

(B) The persons proposing to incorporate a mutual state

bank shall apply for approval to incorporate the bank by

submitting the application prescribed by the superintendent,

which application shall include all of the following:

(1) The proposed articles of incorporation and code of

requlations;

(2) An application for reservation of a name in accordance

with section 1103.07 of the Revised Code, if reservation is

desired by the incorporators and has not been previously filed;

(3) The location and a description of the proposed initial

banking office;

(4) Information to demonstrate the proposed bank will

satisfy the requirements of division (C) of section 1114.03 and

any other provision of the Revised Code identified by the

superintendent;

(5) Any other information the superintendent requires.

Sec. 1114.03. (A) Within ten days after receipt from the

superintendent of financial institutions of notice of acceptance

of an application for approval to incorporate a mutual state
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bank, the incorporators shall publish, in print or in a

comparable electronic format, notice of the proposed

incorporation in a newspaper of general circulation in the

county where the bank’s initial banking office is to be located.

The incorporators shall publish the notice once a week for two

weeks and furnish a certified copy of it to the superintendent.

The notice shall specify the name of the proposed bank, its

location, the amount of the proposed capital, the names of the

incorporators, the address of the superintendent, and the date

by which comments on the application must be filed with the

superintendent, which date shall be thirty days after the date

of the first publication of the notice.

(B) If any comments on the application are filed with the

superintendent within the thirty-day period prescribed in

division (A) of this section, the superintendent shall determine

whether the comments are relevant to the regquirements for

incorporation of a mutual state bank and, if so, investigate the

comments in the manner the superintendent considers appropriate.

(C) The superintendent shall examine all of the facts

connected with the application to determine if all of the

following regquirements are met:

(1) The proposed articles of incorporation and code of

requlations, application for reservation of name, applicable

fees, and other items required meet the requirements of the

Revised Code.

(2) The population and economic characteristics of the

area primarily to be served afford reasonable promise of

adeguate support for the proposed bank.

(3) The competence, experience, and integrity of the
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proposed directors and officers are such as to command the

confidence of the community and warrant the belief that the

business of the proposed bank will be honestly and efficiently

conducted.

(4) The capital of the proposed bank is adeguate in

relation to the amount and character of the anticipated business

of the bank and the safety of prospective depositors.

(D) Within one hundred eighty days following the date of

acceptance of the application, the superintendent shall approve

or disapprove the incorporation of the proposed bank upon the

basis of the examination. In giving approval, the superintendent

may impose conditions to be met prior to the issuance of a

certificate of authority to commence business under section

1114.07 of the Revised Code.

(E) If the superintendent approves the application, the

superintendent shall make a certificate to that effect and

forward the certificate and the articles of incorporation of the

proposed bank to the secretary of state for filing.

Sec. 1114.04. (A) A mutual state bank’s articles of

incorporation shall contain all of the following:

(1) The name of the bank;

(2) The place in this state where the bank’s principal

place of business is to be located;

(3) The purpose or purposes for which the bank is formed.

(B) The articles of incorporation may also set forth any

lawful provision for the purpose of defining, limiting, or

reqgulating the exercise of the authority of the bank, the

incorporators, the directors, the officers, the members, and any
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provision that may be set forth in the bank’s code of

reqgulations.

Sec. 1114.05. (A) As used in the section, "authorized

capital" means the initial funding regquired to organize a mutual

state bank.

(B) The authorized capital of a mutual state bank shall be

of such amount as the superintendent of financial institutions

may determine based upon the amount and character of the

anticipated business of the bank and the safety of prospective

depositors. In addition, the superintendent may, in the

superintendent’s discretion, fix the amount of the expense fund

for operating losses to be created by nonrefundable

contributions.

(C) The organization of the mutual state bank may be

completed when a sum equal to five per cent of the authorized

capital, as determined by the superintendent, is paid in and the

names and addresses of its officers, its code of regulations,

and its bylaws have been filed with and approved by the

superintendent.

(D) Five vears after the mutual state bank commences

business, any remaining balance in the expense fund shall be

transferred to retained earnings, if the bank is on a profitable

operating basis as determined by the superintendent.

Sec. 1114.06. (A) A mutual state bank organized under this

chapter shall not accept deposits, incur indebtedness, or

transact any business other than business that is incidental to

its organization until the bank receives a certificate of

authority to commence business issued by the superintendent of

financial institutions under section 1114.07 of the Revised
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Code.

(B) The bank shall file a report with the superintendent

when it has done evervyvthing required by the superintendent

before it can be authorized to commence business.

(C) Upon receipt of the report referred to in division (B)

of this section, the superintendent shall examine the affairs of

the bank and determine whether the bank has complied with all of

the requirements necessary to entitle it to engage in business.

Sec. 1114.07. (A) The superintendent of financial

institutions shall issue a certificate of authority to commence

business if both of the following conditions are met:

(1) The superintendent is satisfied, based upon the

examination conducted pursuant to section 1114.06 of the Revised

Code and any other facts within the knowledge of the

superintendent, that the mutual state bank is otherwise entitled

to commence business.

(2) The superintendent has received from the federal

deposit insurance corporation written confirmation that it has

approved the bank’s application to become an insured bank as

defined in section 3(h) of the "Federal Deposit Insurance Act,"

92 Stat. 614 (1978), 12 U.S.C. 1813 (h), as amended.

(B) The mutual state bank shall cause the certificate of

authority to commence business to be published, in print or in a

comparable electronic format, once a week for two consecutive

weeks in a newspaper of general circulation in the county where

the bank’s initial banking office is located.

Sec. 1114.08. (A) (1) A depositor of a mutual state bank

shall be a voting member and shall have such ownership interest

in the bank as may be provided in the terms and conditions set
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forth in the articles of incorporation, code of requlations, and

bvlaws of the bank.

(2) The code of regqulations of a mutual state bank may

provide that all borrowers from the bank are members and, if so,

shall provide for their rights and privileges.

(3) Unless otherwise provided in the articles of

incorporation or code of requlations, a proxy granted by a

depositor to the officers and directors of a mutual state bank

shall expire on the date specified in the proxy. If no date is

so specified, the authority granted by the proxy shall be

perpetual.

(B) The capital of a mutual state bank shall be in the

form of either of the following:

(1) Retained earnings;

(2) At the discretion of the superintendent of financial

institutions, any other form of capital, subject to any

applicable federal and state laws.

(C) In the event of a liguidation or dissolution of a

mutual state bank, the priority of claims shall be established

by section 1125.24 of the Revised Code.

Sec. 1114.09. (A) Before any member deposits have been

received, the incorporators may, by unanimous written action and

subject to the reguirements of this section, adopt amendments to

the mutual state bank’s articles of incorporation or amended

articles of incorporation to change any provision of, or add any

provision that may properly be included in, the articles of

incorporation.

(B) Amended articles of incorporation shall set forth all
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provisions required in, and only provisions that may properly be 6292
in, original articles of incorporation or amendments to articles 6293
of incorporation at the time the amended articles of 6294
incorporation are adopted, and shall state that they supersede 6295
the existing articles of incorporation. 6296

(C) (1) TIf the incorporators propose the adoption of any 6297
amendment to a mutual state bank's articles of incorporation or 6298
amended articles of incorporation, the bank shall send to the 6299
superintendent of financial institutions a copy of the proposed 6300
amendment or amended articles of incorporation for review and 6301
approval prior to adoption by the incorporators. 6302

(2) Upon receiving a proposed amendment or amended 6303
articles of incorporation, the superintendent shall conduct 6304
whatever examination the superintendent considers necessary to 6305
determine if both of the following conditions are satisfied: 6306

(a) The proposed amendment or amended articles of 6307
incorporation comply with the requirements of the Revised Code. 6308

(b) The proposed amendment or amended articles of 6309
incorporation will not adversely affect the interests of the 6310
bank's depositors and creditors. 6311

(3) Within thirty days after receiving the proposed 6312
amendment or amended articles of incorporation, the 6313
superintendent shall notify the bank of the superintendent's 6314
approval or disapproval of the proposed amendment or amended 6315
articles of incorporation unless the superintendent determines 6316
additional information is required. In that event, the 6317
superintendent shall request the information in writing within 6318
fifteen days after the date the proposed amendment or amended 6319

articles of incorporation were received. The bank shall have 6320
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thirty days to submit the information to the superintendent. The

superintendent shall notify the bank of the superintendent's

approval or disapproval of the proposed amendment or amended

articles of incorporation within thirty days after the date the

additional information is received. If the proposed amendment or

amended articles of incorporation are disapproved by the

superintendent, the superintendent shall notify the bank of the

reasons for the disapproval.

(4) If the superintendent fails to approve or disapprove

the proposed amendment or amended articles of incorporation

within the time period required under division (C) (3) of this

section, the proposed amendment or amended articles of

incorporation shall be considered approved.

(D) (1) Upon their adoption of any approved amendment to a

mutual state bank's articles of incorporation, the incorporators

shall send to the superintendent a certificate, signed by all

the incorporators, containing a copy of the resolution adopting

the amendment and a statement of the manner of and basis for its

adoption.

(2) Upon their adoption of approved amended articles of

incorporation, the incorporators shall send to the

superintendent a copy of the amended articles of incorporation,

accompanied by a certificate, signed by all the incorporators,

containing a copy of the resolution adopting the amended

articles of incorporation and a statement of the manner of and

basis for its adoption.

(E) Upon receiving a certificate required by division (D)

of this section, the superintendent shall conduct whatever

examination the superintendent considers necessary to determine

if the manner of and 