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Senators Eklund, O'Brien

Cosponsors: Senators Obhof, Coley

A BILL

To amend sections 109.572, 128.04, 177.01,

1901.186, 1901.20, 1907.02, 2152.021, 2152.18,

2743.60, 2901.13, 2923.01, 2923.02, 2923.13,

2923.241, 2923.31, 2923.41, 2925.01, 2925.02,
2925.03, 2925.04, 2925.041, 2925.05, 2925.0¢6,

2925.11, 2925.13, 2925.22, 2925.23, 2925.36,
2925.37, 2925.38, 2925.42, 2925.51, 2927.21,

2929.01, 2929.13, 2929.14, 2929.141, 2929.15,

2929.18, 2929.25, 2929.34, 2931.03, 2933.51,

2935.36, 2941.1410, 2945.71, 2951.041, 2953.31,

2953.32, 2953.52, 2967.18, 2967.19, 2967.28,

2981.01, 3301.32, 3301.541, 3313.662, 3319.31,
3319.39, 3712.09, 3719.013, 3719.21, 3719.99,
3721.121, 3734.44, 3767.01, 4112.02, 4510.17,
4729.99, 4742.03, 5103.0319, 5119.36, 5119.37,
5119.93, 5119.94, 5120.53, 5153.111, and 5502.13

and to enact sections 181.27, 2925.031,

2925.032, 2925.111, and 2925.112 of the Revised

Code to modify the controlled substance
possession and trafficking prohibitions and

penalties, modify the drug and alcohol abuse

civil commitment mechanism, require the State

Criminal Sentencing Commission to study the
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impact of those changes, and prohibit

restraining or confining a woman or child who is

a charged, convicted, or adjudicated criminal
offender or delinquent child at certain points

during pregnancy or postpartum recovery.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1901.186, 1901.20, 1907.02,
2901.13, 2923.02, 2923.13, 2925.01, 2925.03, 2925.11, 2929.01,

2929.13, 2929.14, 2929.15, 2931.03, 2941.1410, 2945.71, 2953.31,

2953.32, 2953.52, 2981.01, 5119.93, and 5119.94 be amended and
sections 181.27, 2925.031, 2925.032, 2925.111, and 2925.112 of

the Revised Code be enacted to read as follows:

Sec. 181.27. (A) In addition to its duties set forth in

sections 181.23 to 181.26 of the Revised Code, the state

criminal sentencing commission is hereby designated a criminal

justice agency, as defined in section 109.571 of the Revised

Code, and as such is authorized by this state to apply for

access to the computerized databases administered by the

national crime information center or the law enforcement

automated data system in Ohio, and to other computerized

databases administered for the purpose of making criminal

justice information accessible to state criminal justice

agencies.

(B) In addition to its duties set forth in sections 181.23

to 181.26 of the Revised Code, the state criminal sentencing

commission shall do all of the following:

(1) Within ninety days after the effective date of this
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section, pursuant to section 181.23 of the Revised Code,

commence a study of the impact of sections relevant to the act

in which this section is enacted, including but not limited to,

changes to sections 1901.20, 1907.02, 2925.01 to 2925.51,

2941.1410, 2953.31, 2953.32, 2953.52, 5119.93, and 5119.94 of

the Revised Code, and continue studyving that impact on an

ongoing basis.

(2) Not later than December 31, 2020, and biennially

thereafter, submit to the general assembly and the governor its

findings regarding the study described in division (B) (1) of

this section, in a report that contains the results of the study

and recommendations.

Sec. 1901.186. (A) As used in this section:

(1) "Felony sex offense" has the same meaning as in

section 2967.28 of the Revised Code.

(2) "Offense of violence" has the same meaning as in

section 2901.01 of the Revised Code.

(3) "Informant" means a person who is assisting a law
enforcement agency in a criminal investigation by purchasing
controlled substances from others in return for compensation

from the law enforcement agency.

(B) In addition to all other jurisdictions granted a
municipal court in this chapter, except as provided in division
(C) of this section, the Tiffin-Fostoria municipal court has
concurrent jurisdiction with the Seneca county court of common
pleas in all criminal actions or proceedings to which both of

the following apply:

(1) The court finds that the offender's addiction to a

drug of abuse was the primary factor leading to the offender's
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commission of the offense charged.

(2) The offender is admitted to participate in the
participating in victory of transition (PIVOT) drug recovery

program.

(C) The Tiffin-Fostoria municipal court does not have
concurrent jurisdiction with the Seneca county court of common
pleas in a criminal action or proceeding when any of the

following applies:
(1) The defendant is not a resident of Seneca county.

(2) The defendant is charged with a felony offense of

violence.

(3) The defendant is charged with a felony sex offense or
has a duty to comply with sections 2950.04, 2950.041, 2950.05,
and 2950.06 of the Revised Code.

(4) The defendant is charged with a felony violation of

section 2925.04 or 2925.041 of the Revised Code.

(5) The defendant is under a community control sanction or
post-release control sanction imposed by another court or is on
parole or probation under the supervision of another

jurisdiction.

(6) Criminal proceedings are pending against the defendant

for a felony offense in another jurisdiction.

(7) The defendant is serving a prison term imposed by

another court.

(8) The defendant is engaged as an informant for a law

enforcement agency.

(D) Division (A) (3) of section 1901.20 of the Revised Code
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does not apply to the Tiffin-Fostoria municipal court.

(E) The concurrent jurisdiction granted by this section

shall expire five years after—theeffeective date—of +this section

August 1, 2018, unless renewed or made permanent by the general

assembly prior to its expiration.

Sec. 1901.20. (A) (1) The municipal court has jurisdiction
to hear misdemeanor cases committed within its territory,

subject to division (A) (3) of this section, and has Jjurisdiction

over the violation of any ordinance of any municipal corporation
within its territory, including exclusive jurisdiction over
every civil action concerning a violation of a state traffic law
or a municipal traffic ordinance. The municipal court does not
have jurisdiction over a violation that is required to be
handled by a parking violations bureau or joint parking
violations bureau pursuant to Chapter 4521. of the Revised Code.
However, the municipal court has jurisdiction over the violation
of a vehicle parking or standing resolution or regulation if a
local authority, as defined in division (D) of section 4521.01
of the Revised Code, has specified that it is not to be
considered a criminal offense, if the violation is committed
within the limits of the court's territory, and if the violation
is not required to be handled by a parking violations bureau or
joint parking violations bureau pursuant to Chapter 4521. of the

Revised Code.

The municipal court, if it has a housing or environmental
division, has jurisdiction over any criminal action over which
the housing or environmental division is given jurisdiction by
section 1901.181 of the Revised Code, provided that, except as
specified in division (B) of that section, no judge of the court

other than the judge of the division shall hear or determine any
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action over which the division has jurisdiction. In all such
prosecutions and cases, the court shall proceed to a final

determination of the prosecution or case.

(2) A judge of a municipal court does not have the
authority to dismiss a criminal complaint, charge, information,
or indictment solely at the request of the complaining witness
and over the objection of the prosecuting attorney, village
solicitor, city director of law, or other chief legal officer

who is responsible for the prosecution of the case.

(3) If a person commits a reclassified misdemeanor drug

possession offense within the territory of a municipal court and

the person is charged with the offense, the charges in the case

shall be filed in the court of common pleas of the county in

which the offense was committed. The court of common pleas has

exclusive jurisdiction over all actions or proceedings in the

case.

(4) As used in division (A) (3) of this section,

"reclassified misdemeanor drug possession offense" means any

violation of section 2925.11, 2925.111, or 2925.112 of the

Revised Code committed on or after the effective date of this

amendment or of the version of section 2925.11 of the Revised

Code that was in effect prior to the effective date of this

amendment and was committed prior to that effective date, and to

which all of the following apply:

(a) Prior to the effective date of this amendment, the

conduct constituting the violation was a felony under the

version of section 2925.11 of the Revised Code that then was in

effect.

(b) On the effective date of this amendment, the offense
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classification of the felony violation referred to in division

(A) (4) (a) of this section was reduced to a misdemeanor under the

version of section 2925.11, 2925.111, or 2925.112 of the Revised

Code that took effect on that date.

(c) If the offense is a violation of the version of

section 2925.11 of the Revised Code that was in effect prior to

the effective date of this amendment and was committed prior to

that effective date, the penalty, forfeiture, or punishment for

that violation has not been imposed as of the effective date of

this amendment.

(B) The municipal court has jurisdiction to hear felony
cases committed within its territory. In all felony cases, the
court may conduct preliminary hearings and other necessary
hearings prior to the indictment of the defendant or prior to
the court's finding that there is probable and reasonable cause
to hold or recognize the defendant to appear before a court of
common pleas and may discharge, recognize, or commit the

defendant.

(C) A municipal court has jurisdiction over an appeal from
a judgment or default judgment entered pursuant to Chapter 4521.
of the Revised Code, as authorized by division (D) of section
4521.08 of the Revised Code. The appeal shall be placed on the
regular docket of the court and shall be determined by a judge

of the court.

(D) As used in this section, "violation of a state traffic
law or a municipal traffic ordinance" includes, but is not
limited to, a traffic law violation recorded by a traffic law
photo-monitoring device, as defined in section 4511.092 of the

Revised Code.
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Sec. 1907.02. (A) (1) In addition to other jurisdiction
granted a county court in the Revised Code, a county court has

jurisdiction of all misdemeanor cases, subject to division (&)

(3) of this section. A county court has jurisdiction to conduct

preliminary hearings in felony cases, to bind over alleged
felons to the court of common pleas, and to take other action in

felony cases as authorized by Criminal Rule 5.

(2) A judge of a county court does not have the authority
to dismiss a criminal complaint, charge, information, or
indictment solely at the request of the complaining witness and
over the objection of the prosecuting attorney, village
solicitor, city director of law, or other chief legal officer

who 1is responsible for the prosecution of the case.

(3) If a person commits a reclassified misdemeanor drug

possession offense within the territory of a county court and

the person is charged with the offense, the charges in the case

shall be filed in the court of common pleas of the county in

which the offense was committed. The court of common pleas has

exclusive jurisdiction over all actions or proceedings in the

case.

(4) As used in division (A) (3) of this section,

"reclassified misdemeanor drug possession offense”" has the same

meaning as in section 1901.20 of the Revised Code.

(B) A county court has jurisdiction of the violation of a
vehicle parking or standing ordinance, resolution, or regulation
if a local authority, as defined in division (D) of section
4521.01 of the Revised Code, has specified that it is not to be
considered a criminal offense, if the violation is committed
within the limits of the court's territory, and if the violation

is not required to be handled by a parking violations bureau or
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joint parking violations bureau pursuant to Chapter 4521. of the
Revised Code. A county court does not have jurisdiction over
violations of ordinances, resolutions, or regulations that are
required to be handled by a parking violations bureau or joint

parking violations bureau pursuant to that chapter.

A county court also has jurisdiction of an appeal from a
judgment or default judgment entered pursuant to Chapter 4521.
of the Revised Code, as authorized by division (D) of section
4521.08 of the Revised Code. Any such appeal shall be placed on
the regular docket of the court and shall be determined by a

judge of the court.

(C) A county court has exclusive jurisdiction over every
civil action concerning a violation of a state traffic law or a
municipal traffic ordinance, if the violation is committed

within the limits of the court's territory.

(D) As used in this section, "violation of a state traffic
law or a municipal traffic ordinance" has the same meaning as in

section 1901.20 of the Revised Code.

Sec. 2901.13. (A) (1) Except as provided in division (A)
(2), (3), or (4) of this section or as otherwise provided in
this section, a prosecution shall be barred unless it is
commenced within the following periods after an offense is

committed:
(a) For a felony, six years;

(b) For a misdemeanor other than a minor misdemeanor, two

years;
(c) For a minor misdemeanor, six months.

(2) There is no period of limitation for the prosecution
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of a violation of section 2903.01 or 2903.02 of the Revised

Code.

(3) Except as otherwise provided in divisions (B) to (J)
of this section, a prosecution of any of the following offenses
shall be barred unless it is commenced within twenty years after

the offense is committed:

(a) A violation of section 2903.03, 2903.04, 2905.01,
2905.32, 2907.04, 2907.05, 2907.21, 2909.02, 2909.22, 2909.23,
2909.24, 2909.26, 2909.27, 2909.28, 2909.29, 2911.01, 2911.02,
2911.11, 2911.12, or 2917.02 of the Revised Code, a violation of
section 2903.11 or 2903.12 of the Revised Code if the victim is
a peace officer, a violation of section 2903.13 of the Revised
Code that is a felony, or a violation of former section 2907.12

of the Revised Code;

(b) A conspiracy to commit, attempt to commit, or
complicity in committing a violation set forth in division (A)

(3) (a) of this section.

(4) Except as otherwise provided in divisions (D) to (L)
of this section, a prosecution of a violation of section 2907.02
or 2907.03 of the Revised Code or a conspiracy to commit,
attempt to commit, or complicity in committing a violation of
either section shall be barred unless it is commenced within

twenty-five years after the offense is committed.

(B) (1) Except as otherwise provided in division (B) (2) of
this section, if the period of limitation provided in division
(A) (1) or (3) of this section has expired, prosecution shall be
commenced for an offense of which an element is fraud or breach
of a fiduciary duty, within one year after discovery of the

offense either by an aggrieved person, or by the aggrieved
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person's legal representative who is not a party to the offense.

(2) If the period of limitation provided in division (A)
(1) or (3) of this section has expired, prosecution for a
violation of section 2913.49 of the Revised Code shall be
commenced within five years after discovery of the offense
either by an aggrieved person or the aggrieved person's legal

representative who is not a party to the offense.

(C) (1) If the period of limitation provided in division
(A) (1) or (3) of this section has expired, prosecution shall be
commenced for the following offenses during the following

specified periods of time:

(a) For an offense involving misconduct in office by a
public servant, at any time while the accused remains a public

servant, or within two years thereafter;

(b) For an offense by a person who is not a public servant
but whose offense is directly related to the misconduct in
office of a public servant, at any time while that public
servant remains a public servant, or within two years

thereafter.
(2) As used in this division:

(a) An "offense is directly related to the misconduct in
office of a public servant" includes, but is not limited to, a
violation of section 101.71, 101.91, 121.61 or 2921.13, division
(F) or (H) of section 102.03, division (A) of section 2921.02,
division (A) or (B) of section 2921.43, or division (F) or (G)
of section 3517.13 of the Revised Code, that is directly related
to an offense involving misconduct in office of a public

servant.

(b) "Public servant" has the same meaning as in section
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2921.01 of the Revised Code.

(D) (1) If a DNA record made in connection with the
criminal investigation of the commission of a violation of
section 2907.02 or 2907.03 of the Revised Code is determined to
match another DNA record that is of an identifiable person and
if the time of the determination is later than twenty-five years
after the offense is committed, prosecution of that person for a
violation of the section may be commenced within five years

after the determination is complete.

(2) If a DNA record made in connection with the criminal
investigation of the commission of a violation of section
2907.02 or 2907.03 of the Revised Code is determined to match
another DNA record that is of an identifiable person and if the
time of the determination is within twenty-five years after the
offense is committed, prosecution of that person for a violation
of the section may be commenced within the longer of twenty-five
years after the offense is committed or five years after the

determination is complete.

(3) As used in this division, "DNA record" has the same

meaning as in section 109.573 of the Revised Code.

(E) An offense is committed when every element of the
offense occurs. In the case of an offense of which an element is
a continuing course of conduct, the period of limitation does
not begin to run until such course of conduct or the accused's

accountability for it terminates, whichever occurs first.

(F) A prosecution is commenced on the date an indictment
is returned or an information filed, or on the date a lawful
arrest without a warrant is made, or on the date a warrant,

summons, citation, or other process is issued, whichever occurs

Page 12

310

311
312
313
314
315
316
317
318

319
320
321
322
323
324
325
326
327

328
329

330
331
332
333
334

335
336
337
338



Sub. S. B. No. 3 Page 13
As Reported by the Senate Judiciary Committee

first. A prosecution is not commenced by the return of an 339
indictment or the filing of an information unless reasonable 340
diligence is exercised to issue and execute process on the same. 341
A prosecution is not commenced upon issuance of a warrant, 342
summons, citation, or other process, unless reasonable diligence 343
is exercised to execute the same. 344

(G) The period of limitation shall not run during any time 345
when the corpus delicti remains undiscovered. 346

(H) The period of limitation shall not run during any time 347
when the accused purposely avoids prosecution. Proof that the 348
accused departed this state or concealed the accused's identity 349
or whereabouts is prima-facie evidence of the accused's purpose 350
to avoid prosecution. 351

(I) The period of limitation shall not run during any time 352
a prosecution against the accused based on the same conduct is 353
pending in this state, even though the indictment, information, 354
or process that commenced the prosecution is quashed or the 355
proceedings on the indictment, information, or process are set 356
aside or reversed on appeal. 357

(J) The period of limitation for a violation of any 358
provision of Title XXIX of the Revised Code that involves a 359
physical or mental wound, injury, disability, or condition of a 360
nature that reasonably indicates abuse or neglect of a child 361
under eighteen years of age or of a child with a developmental 362
disability or physical impairment under twenty-one years of age 363
shall not begin to run until either of the following occurs: 364

(1) The victim of the offense reaches the age of majority. 365

(2) A public children services agency, or a municipal or 366

county peace officer that is not the parent or guardian of the 367
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child, in the county in which the child resides or in which the
abuse or neglect is occurring or has occurred has been notified
that abuse or neglect is known, suspected, or believed to have

occurred.

(K) As used in this section, "peace officer" has the same

meaning as in section 2935.01 of the Revised Code.

(L) The amendments to divisions (A) and (D) of this
section apply to a violation of section 2907.02 or 2907.03 of
the Revised Code committed on and after July 16, 2015, and apply
to a violation of either of those sections committed prior to
July 16, 2015, if prosecution for that violation was not barred
under this section as it existed on the day prior to July 16,

2015.

(M) If, prior to the effective date of this amendment, a

person committed a violation of the version of section 2925.11

of the Revised Code that was in effect prior to that effective

date, if the violation at the time it was committed was a

felony, if the violation is changed on that effective date to an

unclassified misdemeanor, and if the prosecution of the person

for that violation has not been commenced prior to that

effective date, notwithstanding the change of the classification

of the violation to an unclassified misdemeanor, on and after

that effective date, any prosecution of the person for the

violation shall be commenced within the times specified in

divisions (A) to (L) of this section that would apply to the

violation if it had remained as a felony.

Sec. 2923.02. (A) No person, purposely or knowingly, and
when purpose or knowledge is sufficient culpability for the
commission of an offense, shall engage in conduct that, if

successful, would constitute or result in the offense.
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(B) It is no defense to a charge under this section that,
in retrospect, commission of the offense that was the object of
the attempt was either factually or legally impossible under the
attendant circumstances, i1f that offense could have been
committed had the attendant circumstances been as the actor

believed them to be.

(C) No person who is convicted of committing a specific
offense, of complicity in the commission of an offense, or of
conspiracy to commit an offense shall be convicted of an attempt

to commit the same offense in violation of this section.

(D) It is an affirmative defense to a charge under this
section that the actor abandoned the actor's effort to commit
the offense or otherwise prevented its commission, under
circumstances manifesting a complete and voluntary renunciation

of the actor's criminal purpose.

(E) (1) Whoever violates this section is guilty of an
attempt to commit an offense. An attempt to commit aggravated
murder, murder, or an offense for which the maximum penalty is
imprisonment for life is a felony of the first degree. An
attempt to commit a drug abuse offense for which the penalty is
determined by the amount or number of unit doses of the
controlled substance involved in the drug abuse offense is an
offense of the same degree as the drug abuse offense attempted
would be if that drug abuse offense had been committed and had
involved an amount or number of unit doses of the controlled

substance that is within the next lower range of controlled

substance amounts than was involved in the attempt. Am—Except as

otherwise provided in this division, an attempt to commit any

other offense is an offense of the next lesser degree than the

offense attempted. An attempt to commit a violation of any

Page 15

398
399
400
401
402
403

404
405
406
407

408
409
410
411
412

413
414
415
416
417
418
419
420
421
422
423
424
425
426
427



Sub. S. B. No. 3
As Reported by the Senate Judiciary Committee

provision of Chapter 2925. of the Revised Code that is an

unclassified misdemeanor shall be a misdemeanor of the first

degree, but, notwithstanding the provisions of Chapter 2929. of

the Revised Code that generally govern the sentencing of an

offender convicted of a misdemeanor of the first degree, the

court sentencing the offender shall have available any

sentencing alternative that would be available for the

unclassified misdemeanor if it had been committed. In the case

of an attempt to commit an offense other than a violation of
Chapter 3734. of the Revised Code that is not specifically
classified, an attempt is a misdemeanor of the first degree if
the offense attempted is a felony, and a misdemeanor of the
fourth degree if the offense attempted is a misdemeanor. In the
case of an attempt to commit a violation of any provision of
Chapter 3734. of the Revised Code, other than section 3734.18 of
the Revised Code, that relates to hazardous wastes, an attempt
is a felony punishable by a fine of not more than twenty-five
thousand dollars or imprisonment for not more than eighteen
months, or both. An attempt to commit a minor misdemeanor, or to

engage in conspiracy, is not an offense under this section.

(2) If a person is convicted of or pleads guilty to
attempted rape and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1418,
2941.1419, or 2941.1420 of the Revised Code, the offender shall
be sentenced to a prison term or term of life imprisonment

pursuant to section 2971.03 of the Revised Code.

(3) In addition to any other sanctions imposed pursuant to
division (E) (1) of this section for an attempt to commit
aggravated murder or murder in violation of division (A) of this
section, if the offender used a motor vehicle as the means to

attempt to commit the offense, the court shall impose upon the

Page 16

428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447

448
449
450
451
452
453

454
455
456
457
458



Sub. S. B. No. 3
As Reported by the Senate Judiciary Committee

offender a class two suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege
as specified in division (A) (2) of section 4510.02 of the

Revised Code.

(4) If a person is convicted of or found guilty of an
attempt to commit aggravated murder of the type described in
division (E) or (F) of section 2903.01 of the Revised Code, the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.
(F) As used in this section:

(1) "Drug abuse offense" has the same meaning as in

section 2925.01 of the Revised Code.

(2) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

Sec. 2923.13. (A) Unless relieved from disability under
operation of law or legal process, no person shall knowingly
acquire, have, carry, or use any firearm or dangerous ordnance,

if any of the following apply:
(1) The person is a fugitive from justice.

(2) The person is under indictment for or has been
convicted of any felony offense of violence or has been
adjudicated a delinquent child for the commission of an offense
that, if committed by an adult, would have been a felony offense

of violence.

(3) The person is under indictment for or has been
convicted of any felony offense involving the illegal

possession, use, sale, administration, distribution, or
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trafficking in any drug of abuse—e®, is charged with or has been

convicted of any unclassified misdemeanor offense involving the

illegal possession of a controlled substance, has been

adjudicated a delinquent child for the commission of an offense
that, if committed by an adult, would have been a felony offense
involving the illegal possession, use, sale, administration,

distribution, or trafficking in any drug of abuse, or has been

adjudicated a delinguent child for the commission of an offense

that, if committed by an adult, would have been an unclassified

misdemeanor offense involving the illegal possession of a

controlled substance.

(4) The person is drug dependent, in danger of drug

dependence, or a chronic alcoholic.

(5) The person is under adjudication of mental
incompetence, has been adjudicated as a mental defective, has
been committed to a mental institution, has been found by a
court to be a mentally ill person subject to court order, or is
an involuntary patient other than one who is a patient only for
purposes of observation. As used in this division, "mentally ill
person subject to court order" and "patient" have the same

meanings as in section 5122.01 of the Revised Code.

(B) Whoever violates this section is guilty of having

weapons while under disability, a felony of the third degree.

(C) For the purposes of this section, "under operation of
law or legal process" shall not itself include mere completion,
termination, or expiration of a sentence imposed as a result of

a criminal conviction.
Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance," "controlled

Page 18

487
488
489
490
491
492
493
494
495
496
497

498
499

500
501
502
503
504
505
506
507

508
509

510
511
512
513

514

515



Sub. S. B. No. 3
As Reported by the Senate Judiciary Committee

substance analog," "dispense," "distribute," "hypodermic,"
"manufacturer," "official written order," "person,"
"pharmacist," "pharmacy," "sale," "schedule I," "schedule II,"
"schedule III," "schedule IV," "schedule V," and "wholesaler"
have the same meanings as in section 3719.01 of the Revised

Code.

(B) "Drug dependent person" and "drug of abuse" have the

same meanings as in section 3719.011 of the Revised Code.

(C) "Drug," "dangerous drug," "licensed health
professional authorized to prescribe drugs," and "prescription"
have the same meanings as in section 4729.01 of the Revised

Code.

(D) "Bulk amount" of a controlled substance means any of

the following:

(1) For any compound, mixture, preparation, or substance
included in schedule I, schedule II, or schedule III, with the
exception of any controlled substance analog, marihuana,
cocaine, L.S.D., heroin, any fentanyl-related compound, and
hashish and except as provided in division (D) (2), (5), or (6)

of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-
five unit doses of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule I opiate

or opium derivative;

(b) An amount equal to or exceeding ten grams of a
compound, mixture, preparation, or substance that is or contains

any amount of raw or gum opium;

(c) An amount equal to or exceeding thirty grams or ten

unit doses of a compound, mixture, preparation, or substance
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that is or contains any amount of a schedule I hallucinogen
other than tetrahydrocannabinol or lysergic acid amide, or a

schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit
doses of a compound, mixture, preparation, or substance that is

or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule II stimulant that is in a
final dosage form manufactured by a person authorized by the
"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and the federal drug abuse control
laws, as defined in section 3719.01 of the Revised Code, that is
or contains any amount of a schedule II depressant substance or

a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule II stimulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosmetic Act

and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty
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grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule III or IV substance other than
an anabolic steroid or a schedule III opiate or opium

derivative;

(3) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grams of a compound, mixture,
preparation, or substance that is or contains any amount of a

schedule V substance;

(5) An amount equal to or exceeding two hundred solid
dosage units, sixteen grams, or sixteen milliliters of a
compound, mixture, preparation, or substance that is or contains

any amount of a schedule III anabolic steroid;

(6) For any compound, mixture, preparation, or substance
that is a combination of a fentanyl-related compound and any
other compound, mixture, preparation, or substance included in
schedule III, schedule IV, or schedule V, if the defendant is
charged with a violation of section 2925.11 of the Revised Code
and the sentencing provisions set forth in divisions (C)-+3+63-(5)
(b) and (C)4*+Hr(6) of that section will not apply regarding the
defendant and the violation, the bulk amount of the controlled
substance for purposes of the violation is the amount specified
in division (D) (1), (2), (3), (4), or (5) of this section for

the other schedule III, IV, or V controlled substance that is
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combined with the fentanyl-related compound.

(E) "Unit dose" means an amount or unit of a compound,
mixture, or preparation containing a controlled substance that
is separately identifiable and in a form that indicates that it
is the amount or unit by which the controlled substance is

separately administered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing,

or tilling.
(G) "Drug abuse offense" means any of the following:

(1) A violation of division (A) of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,

2925.03, 2925.031, 2925.032, 2925.04, 2925.041, 2925.05,

2925.06, 2925.11, 2925.111, 2925.112, 2925.12, 2925.13, 2925.22,

2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or 2925.37 of the

Revised Code;

(2) A violation of an existing or former law of this or
any other state or of the United States that is substantially
equivalent to any section listed in division (G) (1) of this

section;

(3) An offense under an existing or former law of this or
any other state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,
producing, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, administering to another, using, or otherwise

dealing with a controlled substance is an element;

(4) A conspiracy to commit, attempt to commit, or
complicity in committing or attempting to commit any offense

under division (G) (1), (2), or (3) of this section.

Page 22

604

605
606
607
608
609

610
611

612

613
614
615
616
617
618

619
620
621
622

623
624
625
626
627
628
629

630
631
632



Sub. S. B. No. 3
As Reported by the Senate Judiciary Committee

(H) "Felony drug abuse offense" means any drug abuse

offense that would constitute, or that at the time it was

committed constituted, a felony under the laws of this state,

any other state, or the United States.

(I) "Harmful intoxicant" does not include beer or

intoxicating liquor but means any of the following:

(1) Any compound, mixture, preparation, or substance the
gas, fumes, or vapor of which when inhaled can induce
intoxication, excitement, giddiness, irrational behavior,
depression, stupefaction, paralysis, unconsciousness,
asphyxiation, or other harmful physiological effects, and

includes, but is not limited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model
cement, fingernail polish remover, lacquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organic solvent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Gamma Butyrolactone;
(3) 1,4 Butanediol.

(J) "Manufacture" means to plant, cultivate, harvest,
process, make, prepare, or otherwise engage in any part of the
production of a drug, by propagation, extraction, chemical
synthesis, or compounding, or any combination of the same, and
includes packaging, repackaging, labeling, and other activities

incident to production.
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(K) "Possess" or "possession" means having control over a
thing or substance, but may not be inferred solely from mere
access to the thing or substance through ownership or occupation

of the premises upon which the thing or substance is found.

(L) "Sample drug" means a drug or pharmaceutical
preparation that would be hazardous to health or safety if used
without the supervision of a licensed health professional
authorized to prescribe drugs, or a drug of abuse, and that, at
one time, had been placed in a container plainly marked as a

sample by a manufacturer.

(M) "Standard pharmaceutical reference manual" means the
current edition, with cumulative changes if any, of references

that are approved by the state board of pharmacy.
(N) "Juvenile" means a person under eighteen years of age.

(O) "Counterfeit controlled substance" means any of the

following:

(1) Any drug that bears, or whose container or label
bears, a trademark, trade name, or other identifying mark used
without authorization of the owner of rights to that trademark,

trade name, or identifying mark;

(2) Any unmarked or unlabeled substance that is
represented to be a controlled substance manufactured,
processed, packed, or distributed by a person other than the

person that manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

controlled substance;

(4) Any substance other than a controlled substance that a
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reasonable person would believe to be a controlled substance
because of its similarity in shape, size, and color, or its
markings, labeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school"
if the offender commits the offense on school premises, in a
school building, or within one thousand feet of the boundaries
of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school
building, or within one thousand feet of the boundaries of any

school premises.

(Q) "School™ means any school operated by a board of
education, any community school established under Chapter 3314.
of the Revised Code, or any nonpublic school for which the state
board of education prescribes minimum standards under section
3301.07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school

is being conducted at the time a criminal offense is committed.
(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is

committed;

(2) Any other parcel of real property that is owned or
leased by a board of education of a school, the governing
authority of a community school established under Chapter 3314.
of the Revised Code, or the governing body of a nonpublic school

for which the state board of education prescribes minimum
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standards under section 3301.07 of the Revised Code and on which 717
some of the instruction, extracurricular activities, or training 718
of the school is conducted, whether or not any instruction, 719
extracurricular activities, or training provided by the school 720
is being conducted on the parcel of real property at the time a 721
criminal offense is committed. 722

(S) "School building" means any building in which any of 723
the instruction, extracurricular activities, or training 724
provided by a school is conducted, whether or not any 725
instruction, extracurricular activities, or training provided by 726
the school is being conducted in the school building at the time 727
a criminal offense is committed. 728

(T) "Disciplinary counsel" means the disciplinary counsel 729
appointed by the board of commissioners on grievances and 730
discipline of the supreme court under the Rules for the 731
Government of the Bar of Ohio. 732

(U) "Certified grievance committee" means a duly 733
constituted and organized committee of the Ohio state bar 734
association or of one or more local bar associations of the 735
state of Ohio that complies with the criteria set forth in Rule 736
V, section 6 of the Rules for the Government of the Bar of Ohio. 737

(V) "Professional license" means any license, permit, 738
certificate, registration, qualification, admission, temporary 739
license, temporary permit, temporary certificate, or temporary 740
registration that is described in divisions (W) (1) to (37) of 741
this section and that qualifies a person as a professionally 742
licensed person. 743

(W) "Professionally licensed person”" means any of the 744

following: 745
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(1) A person who has received a certificate or temporary
certificate as a certified public accountant or who has
registered as a public accountant under Chapter 4701. of the
Revised Code and who holds an Ohio permit issued under that

chapter;

(2) A person who holds a certificate of qualification to
practice architecture issued or renewed and registered under

Chapter 4703. of the Revised Code;

(3) A person who is registered as a landscape architect

under Chapter 4703. of the Revised Code or who holds a permit as

a landscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised
Code;

(5) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the

Revised Code;

(6) A person licensed and regulated to engage in the
business of a debt pooling company by a legislative authority,

under authority of Chapter 4710. of the Revised Code;

(7) A person who has been issued a cosmetologist's

license, hair designer's license, manicurist's license,

esthetician's license, natural hair stylist's license, advanced

cosmetologist's license, advanced hair designer's license,
advanced manicurist's license, advanced esthetician's license,
advanced natural hair stylist's license, cosmetology

instructor's license, hair design instructor's license,

manicurist instructor's license, esthetics instructor's license,

natural hair style instructor's license, independent

contractor's license, or tanning facility permit under Chapter
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4713. of the Revised Code;

(8) A person who has been issued a license to practice
dentistry, a general anesthesia permit, a conscious sedation
permit, a limited resident's license, a limited teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(9) A person who has been issued an embalmer's license, a
funeral director's license, a funeral home license, or a
crematory license, or who has been registered for an embalmer's
or funeral director's apprenticeship under Chapter 4717. of the

Revised Code;

(10) A person who has been licensed as a registered nurse
or practical nurse, or who has been issued a certificate for the
practice of nurse-midwifery under Chapter 4723. of the Revised

Code;

(11) A person who has been licensed to practice optometry
or to engage in optical dispensing under Chapter 4725. of the

Revised Code;

(12) A person licensed to act as a pawnbroker under

Chapter 4727. of the Revised Code;

(13) A person licensed to act as a precious metals dealer

under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised
Code as a pharmacist or pharmacy intern or registered under that
chapter as a registered pharmacy technician, certified pharmacy

technician, or pharmacy technician trainee;

(15) A person licensed under Chapter 4729. of the Revised

Code as a manufacturer of dangerous drugs, outsourcing facility,
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third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal

distributor of dangerous drugs;

(16) A person who is authorized to practice as a physician

assistant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a license to practice
medicine and surgery, osteopathic medicine and surgery, or
podiatric medicine and surgery under Chapter 4731. of the
Revised Code or has been issued a certificate to practice a

limited branch of medicine under that chapter;

(18) A person licensed as a psychologist or school

psychologist under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of
engineering or surveying under Chapter 4733. of the Revised

Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or

real estate salesperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under

Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard

under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage

dealer's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engineer under Chapter 4739. of the Revised Code;
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(26) A person who has been issued a license or temporary
permit to practice veterinary medicine or any of its branches,
or who is registered as a graduate animal technician under

Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's
or fitter's license or trainee permit under Chapter 4747. of the

Revised Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursing home administrator under Chapter 4751. of the Revised

Code;

(30) A person licensed to practice as a speech-language
pathologist or audiologist under Chapter 4753. of the Revised
Code;

(31) A person issued a license as an occupational
therapist or physical therapist under Chapter 4755. of the

Revised Code;

(32) A person who is licensed as a licensed professional
clinical counselor, licensed professional counselor, social
worker, independent social worker, independent marriage and
family therapist, or marriage and family therapist, or
registered as a social work assistant under Chapter 4757. of the

Revised Code;

(33) A person issued a license to practice dietetics under

Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited
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permit to practice respiratory therapy under Chapter 4761. of 858
the Revised Code; 859
(35) A person who has been issued a real estate appraiser 860
certificate under Chapter 4763. of the Revised Code; 861
(36) A person who has been issued a home inspector license 862
under Chapter 4764. of the Revised Code; 863
(37) A person who has been admitted to the bar by order of 804
the supreme court in compliance with its prescribed and 865
published rules. 866
(X) "Cocaine" means any of the following: 867
(1) A cocaine salt, isomer, or derivative, a salt of a 868
cocalne isomer or derivative, or the base form of cocaine; 869
(2) Coca leaves or a salt, compound, derivative, or 870
preparation of coca leaves, including ecgonine, a salt, isomer, 871
or derivative of ecgonine, or a salt of an isomer or derivative 872
of ecgonine; 873
(3) A salt, compound, derivative, or preparation of a 874
substance identified in division (X) (1) or (2) of this section 875
that is chemically equivalent to or identical with any of those 876
substances, except that the substances shall not include 877
decocainized coca leaves or extraction of coca leaves if the 878
extractions do not contain cocaine or ecgonine. 879
(Y) "L.S.D." means lysergic acid diethylamide. 880
(Z) "Hashish" means the resin or a preparation of the 881
resin contained in marihuana, whether in solid form or in a 882
liguid concentrate, liquid extract, or liquid distillate form. 883

(AA) "Marihuana" has the same meaning as in section 884
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3719.01 of the Revised Code, except that it does not include
hashish.

(BB) An offense is "committed in the vicinity of a
juvenile"™ if the offender commits the offense within one hundred
feet of a juvenile or within the view of a juvenile, regardless
of whether the offender knows the age of the juvenile, whether
the offender knows the offense is being committed within one
hundred feet of or within view of the juvenile, or whether the

juvenile actually views the commission of the offense.

(CC) "Presumption for a prison term" or "presumption that
a prison term shall be imposed" means a presumption, as
described in division (D) of section 2929.13 of the Revised
Code, that a prison term is a necessary sanction for a felony in
order to comply with the purposes and principles of sentencing

under section 2929.11 of the Revised Code.

(DD) "Major drug offender" has the same meaning as in

section 2929.01 of the Revised Code.

(EE) "Minor dru ossession offense" means ei+ther—any of
g p any

the following:

(1) A violation of section 2925.11 of the Revised Code as

it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as
it extsts—existed on and after July 1, 1996, that 4+s—was a

misdemeanor or a felony of the fifth degree_on or after that

date and prior to the effective date of this amendment and that

remains a misdemeanor or a felony of the fifth degree on and

after the effective date of this amendment;

(3) A violation of section 2925.11, 2925.111, or 2925.112

of the Revised Code as they exist on and after the effective
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date of this amendment and that is a misdemeanor or a felony of

the fifth degree.

(FF) "Mandatory prison term" has the same meaning as in

section 2929.01 of the Revised Code.

(GG) "Adulterate" means to cause a drug to be adulterated

as described in section 3715.63 of the Revised Code.

(HH) "Public premises" means any hotel, restaurant,
tavern, store, arena, hall, or other place of public

accommodation, business, amusement, or resort.

(IT) "Methamphetamine" means methamphetamine, any salt,
isomer, or salt of an isomer of methamphetamine, or any
compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of

methamphetamine.

(JJ) "Deception" has the same meaning as in section

2913.01 of the Revised Code.

(KK) "Fentanyl-related compound" means any of the

following:
(1) Fentanyl;

(2) Alpha-methylfentanyl (N-[l-(alpha-methyl-beta-
phenyl)ethyl-4-piperidyl] propionanilide; 1-(l-methyl-2-
phenylethyl)-4- (N-propanilido) piperidine);

(3) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-

thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide) ;

(4) Beta-hydroxyfentanyl (N-[l-(2-hydroxy-2-phenethyl-4-

piperidinyl]-N-phenylpropanamide) ;

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-
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hydroxy-2-phenethyl) -3-methyl-4-piperidinyl]-N-
phenylpropanamide) ;

(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidyl] -N- phenylpropanamide) ;

(7) 3-methylthiofentanyl (N-[3-methyl-1-[2-

(thienyl)ethyl]-4-piperidinyl]-N-phenylpropanamide) ;

(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl) -4-piperidinyl]propanamide;

(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-

piperidinyl]-propanamide;
(10) Alfentanil;
(11) Carfentanil;
(12) Remifentanil;
(13) Sufentanil;

(14) Acetyl-alpha-methylfentanyl (N-[1-(l-methyl-2-

phenethyl)-4-piperidinyl]-N-phenylacetamide); and

(15) Any compound that meets all of the following fentanyl
pharmacophore requirements to bind at the mu receptor, as
identified by a report from an established forensic laboratory,
including acetylfentanyl, furanylfentanyl, valerylfentanyl,
butyrylfentanyl, isobutyrylfentanyl, 4-methoxybutyrylfentanyl,
para-fluorobutyrylfentanyl, acrylfentanyl, and ortho-

fluorofentanyl:

(a) A chemical scaffold consisting of both of the

following:

(i) A five, six, or seven member ring structure containing

a nitrogen, whether or not further substituted;
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(ii) An attached nitrogen to the ring, whether or not that
nitrogen is enclosed in a ring structure, including an attached

aromatic ring or other lipophilic group to that nitrogen.

(b) A polar functional group attached to the chemical
scaffold, including but not limited to a hydroxyl, ketone,

amide, or ester;

(c) An alkyl or aryl substitution off the ring nitrogen of

the chemical scaffold; and

(d) The compound has not been approved for medical use by

the United States food and drug administration.

(LL) "First degree felony mandatory prison term" means one
of the definite prison terms prescribed in division (A) (1) (b) of
section 2929.14 of the Revised Code for a felony of the first
degree, except that if the violation for which sentence is being
imposed is committed on or after the effective date of this
amendment, it means one of the minimum prison terms prescribed
in division (A) (1) (a) of that section for a felony of the first

degree.

(MM) "Second degree felony mandatory prison term" means
one of the definite prison terms prescribed in division (A) (2)
(b) of section 2929.14 of the Revised Code for a felony of the
second degree, except that if the violation for which sentence
is being imposed is committed on or after the effective date of
this amendment, it means one of the minimum prison terms
prescribed in division (A) (2) (a) of that section for a felony of

the second degree.

(NN) "Maximum first degree felony mandatory prison term"
means the maximum definite prison term prescribed in division

(A) (1) (b) of section 2929.14 of the Revised Code for a felony of
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the first degree, except that if the wviolation for which

sentence is being imposed is committed on or after the effective
date of this amendment, it means the longest minimum prison term
prescribed in division (A) (1) (a) of that section for a felony of

the first degree.

(00) "Maximum second degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (2) (b) of section 2929.14 of the Revised Code for a felony of
the second degree, except that if the violation for which
sentence is being imposed is committed on or after the effective
date of this amendment, it means the longest minimum prison term
prescribed in division (A) (2) (a) of that section for a felony of

the second degree.

(PP) "Sexual assault-enabling drug" means any of the

following:

(1) Gamma hydroxvbutyric acid;

(2) Flunitrazepam;

(3) Ketamine;

(4) Any controlled substance not listed in division (PP)

(1) to (3) of this section, if all of the following apply with

respect to the controlled substance:

(a) An offender convicted of a violation of section

2925.03, 2925.031, 2925.032, or 2925.11 of the Revised Code

possessed the controlled substance immediately prior to, or at

the time of, the violation;

(b) For the purpose of preventing another person's

resistance to sexual activity, the offender knowingly

substantially impaired the other person's Judgment or control by
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administering the controlled substance to the other person

surreptitiously or by force, threat of force, or deception;

(c) After the administration of the controlled substance

as described in division (PP) (4) (b) of this section, the

offender engaged in sexual activity with the other person to

whom the controlled substance was administered;

(d) Either the offender's possession of the controlled

substance at the time of the conduct described in division (PP)

(4) (b) of this section was in violation of section 2925.11 of

the Revised Code or the offender's possession of the controlled

substance at that time was not in violation of that section but

the offender's use of the controlled substance was not for the

intended purpose for which the offender legally possessed the

controlled substance.

Sec. 2925.03. (A)—Ne—(1) (a) Except as otherwise provided

in division (B) of this section, no person shall knowingly ee—

oz £ 1 £ 1 P ox e
1Ty T CTIT TOTTOWIITY «

+H—Setd—obtain, possess, sell, or offer to sell a

controlled substance or a controlled substance analog+

42 —Prepare—in an amount listed in division (A) (2) of this

section.

(b) Except as otherwise provided in division (B) of this

section, no person shall prepare for shipment, ship, transport,

deliver, prepare for distribution, or distribute a controlled

substance or a controlled substance analog_in an amount listed

in division (A) (2) of this section, when the effemder—person

knows or has reasonable cause to believe that the controlled
substance or a controlled substance analog is intended for sale

or resale by the offender or another person.
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(2) Division (A) (1) of this section applies to conduct 1054
involving any of the following: 1055

(a) If the drug involved in the conduct described in 1056
division (A) (1) of this section is any compound, mixture, 1057
preparation, or substance included in schedule I or schedule IT, 1058
other than marihuana, cocaine, L.S.D., heroin, a fentanyl- 1059
related compound, hashish, or a controlled substance analog, an 1060
amount of the drug so involved that equals or exceeds fifty 1061
times the bulk amount; 1062

(b) Tf the drug involved in the conduct described in 1063
division (A) (1) of this section is cocaine or a compound, 1064
mixture, preparation, or substance containing cocaine, an amount 1065
of the drug so involved that equals or exceeds fifty grams; 1066

(c) If the drug involved in the conduct described in 1067
division (A) (1) of this section is L.S.D. or a compound, 1068
mixture, preparation, or substance containing L.S.D., an amount 1069
of the drug so involved that equals or exceeds five hundred unit 1070
doses of L.S.D. in solid form or equals or exceeds fifty grams 1071
of 1.S5.D. in liguid concentrate, ligquid extract, or ligquid 1072
distillate form; 1073

(d) Tf the drug involved in the conduct described in 1074
division (A) (1) of this section is heroin or a compound, 1075
mixture, preparation, or substance containing heroin, an amount 1076
of the drug so involved that equals or exceeds three hundred 1077
unit doses or thirty grams; 1078

(e) If the drug involved in the conduct described in 1079
division (A) (1) of this section is a fentanvl-related compound 1080
or a compound, mixture, preparation, or substance containing a 1081

fentanvl-related compound, an amount of the drug so involved 1082
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that equals or exceeds one hundred unit doses or ten grams;

(f) If the drug involved in the conduct described in

division (A) (1) of this section is marihuana other than hashish

or a compound, mixture, preparation, or substance containing

marihuana other than hashish, an amount of the drug so involved

that equals or exceeds forty thousand grams;

(g) If the drug involved in the conduct described in

division (A) (1) of this section is hashish or a compound,

mixture, preparation, or substance containing hashish, an amount

of the drug so involved that equals or exceeds two thousand

grams;

(h) TIf the drug involved in the conduct described in

division (A) (1) of this section is a controlled substance analog

or a compound, mixture, preparation, or substance containing a

controlled substance analog, an amount of the drug so involved

that equals or exceeds thirty grams.

(B) hi+s—All of the following are affirmative defenses to

a charge under this section—dees—met—appty—to—anyof—+h

fellowing:

(1) Menufaetwrerslf the person charged is a manufacturer,

licensed health professiomats—professional authorized to

prescribe drugs, pharmaeistspharmacist, ewmers—owner of

pharmaeidesa pharmacy, amd—or other persems—whese—person, the

manufacturer's, licensed health professional's, pharmacist's,

pharmacy owner's, or other person's conduct +s—was in accordance

with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and

4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, amy—the

person whe—3s—charged was conducting or participating in a
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research project involving the use of an anabolic steroid if the
project has been approved by the United States food and drug

administration;

offered

(3) Axy¥—The person whe—setdts—eoffers—charged sold,

for sale, preseribesprescribed, d4ispensesdispensed, or

agministers—administered for livestock or other nonhuman species

an anabolic steroid that 4s—was expressly intended for
administration through implants to livestock or other nonhuman
species and approved for that purpose under the "Federal Food,

Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301,

as amended, and +s—was sold, offered for sale, prescribed,

dispensed, or administered for that purpose in accordance with
that act.
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follows:

(1) Except as otherwise provided in division (C) (2) of

this section, aggravated trafficking in drugs is one of the

following:

(a) If the amount of the drug involved eguals or exceeds

fifty times the bulk amount but is less than one hundred times

the bulk amount, except as otherwise provided in this division,

aggravated trafficking in drugs is a felony of the second

degree, and the court shall impose as a mandatory prison term a

second degree felony mandatory prison term. If the amount of the

drug involved is within that range and the offense was committed

in the vicinity of a school, aggravated trafficking in drugs is

a felony of the first degree, and the court shall impose as a

mandatory prison term a first degree felony mandatory prison

term.

(b) Tf the amount of the drug involved eguals or exceeds

one hundred times the bulk amount, aggravated trafficking in

drugs is a felony of the first degree, and the court shall

impose as a mandatory prison term a first degree felony

mandatory prison term.

(2) If the drug involved is a sexual assault-enabling drug

or a compound, mixture, preparation, or substance containing a

sexual assault-enabling drug, aggravated trafficking in drugs is

one of the following:

(a) TIf the amount of the drug involved eguals or exceeds

fifty times the bulk amount but is less than one hundred times

the bulk amount, aggravated trafficking in drugs is a felony of

the first degree, and the court shall impose as a mandatory

prison term a first degree felony mandatory prison term.
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(b) Tf the amount of the drug involved equals or exceeds 1714
one hundred times the bulk amount, aggravated trafficking in 1715
drugs is a felony of the first degree, the offender is a major 1716
drug offender, and the court shall impose as a mandatory prison 1717
term a maximum first degree felony mandatory prison term. 1718

(D) Whoever violates division (A) (1) of this section based 1719
on an amount specified in division (A) (2) (b) of this section is 1720
guilty of aggravated trafficking in cocaine. The penalty for the 1721
offense shall be determined as follows: 1722

(1) Tf the amount of the drug involved equals or exceeds 1723
fifty grams but is less than one hundred grams, except as 1724
otherwise provided in this division, aggravated trafficking in 1725
cocaine is a felony of the second degree, and the court shall 1726
impose as a mandatory prison term a second degree mandatory 1727
prison term. If the amount of the drug involved is within that 1728
range and the offense was committed in the vicinity of a school, 1729
aggravated trafficking in cocaine is a felony of the first 1730
degree, and the court shall impose as a mandatorv prison term a 1731
first degree felony mandatory prison term. 1732

(2) If the amount of the drug involved equals or exceeds 1733
one hundred grams but is less than two hundred fifty grams, 1734
aggravated trafficking in cocaine is a felony of the first 1735
degree, and the court shall impose as a mandatory prison term a 1736
first degree mandatory prison term. 1737

(3) If the amount of the drug involved equals or exceeds 1738
two hundred fifty grams, aggravated trafficking in cocaine is a 1739
felony of the first degree, the offender is a major drug 1740
offender, and the court shall impose as a mandatory prison term 1741
a first degree felony mandatory prison term of ten or eleven 1742

years. 1743
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(E) Whoever violates division (A) (1) of this section based

on an amount specified in division (A) (2) (¢) of this section is

gquilty of aggravated trafficking in L.S.D. The penalty for the

offense shall be determined as follows:

(1) If the amount of the drug involved eguals or exceeds

five hundred unit doses but is less than five thousand unit

doses in a solid form or egquals or exceeds fifty grams but is

less than five hundred grams in a liguid concentrate, liguid

extract, or ligquid distillate form, except as otherwise provided

in this division, aggravated trafficking in L.S.D. is a felony

of the second degree, and the court shall impose as a mandatory

prison term a second degree felony mandatory prison term. If the

amount of the drug involved is within that range and the offense

was committed in the vicinity of a school, aggravated

trafficking in L.S.D. is a felony of the first degree, and the

court shall impose as a mandatory prison term a first degree

felony mandatory prison term.

(2) If the amount of the drug involved eguals or exceeds

five thousand unit doses in a solid form or equals or exceeds

five hundred grams in a ligquid concentrate, ligquid extract, or

liguid distillate form, aggravated trafficking in L.S.D. is a

felony of the first degree, and the court shall impose as a

mandatory prison term a first degree felony mandatory prison

term.

(F) Whoever violates division (A) (1) of this section based

on an amount specified in division (A) (2) (d) of this section is

guilty of aggravated trafficking in heroin. The penalty for the

offense shall be determined as follows:

(1) If the amount of the drug involved eguals or exceeds

three hundred unit doses or thirty grams but is less than five
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hundred unit doses or fifty grams,

except as otherwise provided

in this division,

aggravated trafficking in heroin is a felony

of the second

degree,

and the court shall impose as a mandatory

prison term a

second degree felony mandatory prison term.

If the

amount of the

drug involved is within that range and the offense

was committed

in the vicinity of a school,

aggravated

trafficking in heroin is a felony of the first degree,

and the

court shall impose as a mandatory prison term a first degree

felony mandatory prison term.

(2)

If the amount of the drug involved equals or exceeds

five hundred unit doses or fifty grams but is less than one

thousand unit doses or one hundred grams,

aggravated trafficking

in heroin is a felony of the first degree,

and the court shall

impose as a mandatory prison term a first degree felony

mandatory prison term.

one thousand unit doses or equals or exceeds one hundred grams,

3)

If the amount of the drug involved equals or exceeds

aggravated trafficking in heroin is a felony of the first

degree,

the offender is a major drug offender,

and the court

shall impose as a mandatory prison term a first degree felony

mandatory prison term of ten or eleven years.

(G) Whoever violates division

(A) (1)

of this section based

on an amount specified in division

(A) (2) (e)

subject to division

(H)

of this section,

is qguilty of aggravated

trafficking in a fentanyl-related compound.

offense shall be determined as follows:

The penalty for the

of this section,

He-
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therwiseprovideddn—thisdivisten;—3F— (1)
If the amount of the drug involved equals or exceeds one hundred
unit doses but is less than two hundred unit doses or equals or

exceeds ten grams but is less than twenty grams, one of the

following applies:

(a) Except as otherwise provided in division (G) (1) (b) of

this section, aggravated trafficking in a fentanyl-related

compound is a felony of the second degree, and the court shall

impose as a mandatory prison term emre—eof—the—prison—terms

bed—£ ay—eof—+he—a second degree_felony mandatory

£V BN
[ SR © S R

PENEDS PN
PTreEsStT=

prison term.

b If =k + £ 1 = 3 | = 1 I o
CIIC anrouolrc oL cliic utruouyg ITItvoxT TS wrICclirrtlir cliiac

rapge—and—i+f—the offense was committed in the vicinity of a
school or in the wvicinity of a juvenile, aggravated trafficking
in a fentanyl-related compound is a felony of the first degree,

and the court shall impose as a mandatory prison term emre—ef—the—

o

priseon—terms—preseribed—for—a—Ffelony—of—Fthe—a first degree

felony mandatory prison term.

+£+(2) If the amount of the drug involved equals or
exceeds two hundred unit doses but is less than five hundred

unit doses or equals or exceeds twenty grams but is less than

fifty grams —apd—regardtess—eofirhether—the—offense—was—committed—

3 + 1 3 3 3 £ > | 3 1 1 3 3 £ 2 2 1
TIT ClIc TCTIrTrCcy O o ocitooTr O III CIit TCTIIrcy OL o JuvcoclirrIoy

aggravated trafficking in a fentanyl-related compound is a

felony of the first degree, and the court shall impose as a

mandatory prison term eme—ef—+thepriseon—terms—preseribedfor—a—

£ ay—ef—he—a first degree_felony mandatory prison term.

1
T

4+ (3) If the amount of the drug involved equals or
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exceeds five hundred unit doses but is less than one thousand

unit doses or equals or exceeds fifty grams but is less than one

hundred grams —ang—regardtess—of—whether—the—offense—was—

3+ 4 = + 1 2 o 2 4 £ = 1 o + 1 o 3 S £
C UMM T T T T TTT CTITT [ S NP i i L,_Y A\ (=3 o CTITTOO T A\ LTTT CITC T O T k_,_Y . (=
Foverite, aggravated trafficking in a fentanyl-related compound

is a felony of the first degree,

mandatory prison term £he—a maximum prisepr—term—preseribed—for—a—

IS
p=

and the court shall impose as a

Tory—of—the—first degree_felony mandatory prison term.

+=r(4) If the amount of the drug involved equals or

exceeds one thousand unit doses or equals or exceeds one hundred

al Tz = ma et Al o b
o O oo —OT wWoo  C Ottt rc cCt— It —Ctit

grams—aaa—F

«
B

£ al £ I
SERO0 —a—aveRTTe,

H-
q

H
H

aggravated trafficking in a fentanyl-related compound is a
felony of the first degree, the offender is a major drug
offender,

the—a maximum prisen—termpreseribedforafelenyof+the—first

degree_felony mandatory prison term.

and the court shall impose as a mandatory prison term

463> (H) If the drug involved in the violation of division

(A) (1) of this section is a compound, mixture, preparation, or

substance that is a combination of a fentanyl-related compound

and marihuana, one of the following applies:

42+ (1) Except as otherwise provided in division +&3+3+03+=—
(H) (2) of this section,

trafficking in marihuana or major trafficking in drugs,

the offender is guilty of aggravated

involving marihuana and shall be punished under division +&3+43—

(I) of this section, or under division (C) (1) of section

2925.031 of the Revised Code, as appropriate by the amount of

the drug involved. The offender is not guilty of aggravated

trafficking in a fentanyl-related compound and shall not be

charged with, convicted of, or punished under division +&3++483(G)

Page 65

1863
1864
1865
1866
1867
1868
1869
1870

1871
1872
1873
1874
1875
1876
1877
1878
1879

1880
1881
1882
1883

1884
1885
1886
1887
1888
1889
1890
1891
1892



Sub. S. B. No. 3
As Reported by the Senate Judiciary Committee

of this section for aggravated trafficking in a fentanyl-related

compound.

B (2) If the offender knows or has reason to know that
the compound, mixture, preparation, or substance that is the
drug involved contains a fentanyl-related compound, the offender
is guilty of aggravated trafficking in a fentanyl-related
compound and shall be punished under division 4&3+48)+(G) of this

section.

B> (I) Whoever violates division (A) (1) of this section

based on an amount specified in division (A) (2) (f) of this

section is quilty of aggravated trafficking in marihuana. Except

as otherwise provided in this division, aggravated trafficking

in marihuana is a felony of the second degree, and the court

shall impose as a mandatory prison term a second degree felony

mandatory prison term. If the offense was committed in the

vicinity of a school, aggravated trafficking in marihuana is a

felony of the first degree, and the court shall impose as a

mandatory prison term a maximum first degree felony mandatory

prison term.

(J) Whoever violates division (A) (1) of this section based

on an amount specified in division (A) (2) (g) of this section is

guilty of aggravated trafficking in hashish. Except as otherwise

provided in this division, aggravated trafficking in hashish is

a _felony of the second degree, and the court shall impose as a

mandatory prison term a second degree felony mandatory prison

term. If the offense was committed in the vicinity of a school,

aggravated trafficking in hashish is a felony of the first

degree, and the court shall impose as a mandatory prison term

one of the following:

(1) Except as otherwise provided in division (J) (2) of
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this section, a first degree felony mandatory prison term;

(2) If the amount of the drug involved equals or exceeds

two thousand grams of hashish in a solid form or four hundred

grams of hashish in a liguid concentrate, liguid extract, or

liguid distillate form, a maximum first degree felony mandatory

prison term.

(K) Whoever violates division (A) (1) of this section based

on an amount specified in division (A) (2) (h) of this section is

qgquilty of aggravated trafficking in a controlled substance

analog. The penalty for the offense shall be determined as

follows:

(1) Tf the amount of the drug involved egquals or exceeds

thirty grams but is less than forty grams, except as otherwise

provided in this division, aggravated trafficking in a

controlled substance analog is a felony of the second degree,

and the court shall impose as a mandatory prison term a second

degree felony mandatory prison term. If the amount of the drug

involved is within that range and the offense was committed in

the vicinity of a school, aggravated trafficking in a controlled

substance analog is a felony of the first degree, and the court

shall impose as a mandatory prison term a first degree felony

mandatory prison term.

(2) If the amount of the drug involved equals or exceeds

forty grams but is less than fifty grams, aggravated trafficking

in a controlled substance analog is a felony of the first

degree, and the court shall impose as a mandatory prison term a

first degree felony mandatory prison term.

(3) If the amount of the drug involved eguals or exceeds

fifty grams, aggravated trafficking in a controlled substance
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analog is a felony of the first degree, the offender is a major

drug offender, and the court shall impose as a mandatory prison

term a first degree felony mandatory prison term of ten or

eleven years.

(L) In addition to any prison term authorized or required

by ddsisien—divisions (C) to (K) of this section and sections

2929.13 and 2929.14 of the Revised Code, and in addition to any
other sanction imposed for the offense under this section or
sections 2929.11 to 2929.18 of the Revised Code, the court that
sentences an offender who is convicted of or pleads guilty to a
violation of division (A)_(1) of this section may suspend the
driver's or commercial driver's license or permit of the
offender in accordance with division #&+(0) of this section.
However, if the offender pleaded guilty to or was convicted of a
violation of section 4511.19 of the Revised Code or a
substantially similar municipal ordinance or the law of another
state or the United States arising out of the same set of
circumstances as the violation, the court shall suspend the
offender's driver's or commercial driver's license or permit in
accordance with division 46+ (0) of this section. If applicable,

the court also shall do the following:

(1) If the violation of division (A) (1) of this section is
a felony of the first, second, or third degree, the court shall
impose upon the offender the mandatory fine specified for the
offense under division (B) (1) of section 2929.18 of the Revised
Code unless, as specified in that division, the court determines
that the offender is indigent. Except as otherwise provided in
division #H+(P) (1) of this section, a mandatory fine or any
other fine imposed for a violation of this section is subject to
division 4F(N) of this section. If a person is charged with a

violation of this section that is a felony of the first, second,
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or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions +B3
(L) (1) and ¥ (N) of this section, as if the forfeited bail was
a fine imposed for a violation of this section. If any amount of
the forfeited bail remains after that payment and if a fine is
imposed under division #5-(P) (1) of this section, the clerk of
the court shall pa