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disabilities and to name this act the Mental

Health and Disability Terminology Act.
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5104.019, 5107.26, 5109.16, 5109.18, 5119.01, 5119.10, 5119.14,
5119.21, 5119.311, 5119.33, 5119.331, 5119.333, 5119.34,
5119.40, 5119.42, 5119.50, 5119.60, 5119.61, 5119.70, 5119.90,
5119.91, 5119.92, 5119.93, 5120.051, 5120.17, 5120.44, 5121.56,
5122.01, 5122.03, 5122.05, 5122.10, 5122.11, 5122.111, 5122.13,
5122.141, 5122.15, 5122.19, 5122.21, 5122.27, 5122.271, 5122.28,
5122.30, 5122.311, 5122.36, 5122.39, 5122.43, 5123.651, 5126.38,
5139.54, 5149.30, 5153.01, 5153.16, 5153.163, 5164.15, 5165.03,
5305.22, 5321.01, 5501.05, 5501.07, 5515.08, 5531.12, 5537.03,
5709.45, 5733.04, 5733.56, 5733.98, 5747.03, 5905.02, 5907.06,
5907.09, 5924.115, 5924.503, 5924.504, and 5924.506 of the

Revised Code be amended to read as follows:

Sec. 1.02. As used in the Revised Code, unless the context

otherwise requires:

(A) "Whoever" includes all persons, natural and
artificial; partners; principals, agents, and employees; and all

officials, public or private.

(B) "Another," when used to designate the owner of
property which is the subject of an offense, includes not only

natural persons but also every other owner of property.

B

PN
T

(C) "Of unsound mind" 4metudes—altl—ferms—of derange

ireetteetvat—disakititymeans that the person lacks the relevant

£V
=

N

133

mental capacity.

(D) "Bond" includes an undertaking.

(E) "Undertaking" includes a bond.

(F) "And" may be read "or," and "or" may be read "and" if

the sense requires it.

(G) "Registered mail" includes certified mail and
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"certified mail" includes registered mail.

Sec. 5.226. The first week of January is designated as
"Ohio Braille Literacy Week" in honor of Louis Braille, the
inventor of the Braille system used, in modified form, for

printing, writing, and musical notation for £he—persons who are

blind, and who was born on January 4, 1809, and became blind

from an accident at the age of three.

Sec. 9.03. (A) As used in this section:

(1) "Political subdivision" means any body corporate and
politic, except a municipal corporation that has adopted a
charter under Section 7 of Article XVIII, Ohio Constitution, and
except a county that has adopted a charter under Sections 3 and
4 of Article X, Ohio Constitution, to which both of the

following apply:

(a) It is responsible for governmental activities only in

a geographic area smaller than the state.

(b) It is subject to the sovereign immunity of the state.

(2) "Cigarettes" and "tobacco product" have the same

meanings as in section 5743.01 of the Revised Code.

(3) "Transaction" has the same meaning as in section

1315.51 of the Revised Code.

Al

(4) "Campaign committee," "campaign fund," "candidate,"

"legislative campaign fund," "political action committee,"

n

"political committee," "political party," and "separate
segregated fund" have the same meanings as in section 3517.01 of

the Revised Code.

(B) Except as otherwise provided in division (C) of this

section, the governing body of a political subdivision may use
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public funds to publish and distribute newsletters, or to use
any other means, to communicate information about the plans,
policies, and operations of the political subdivision to members
of the public within the political subdivision and to other

persons who may be affected by the political subdivision.

(C) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code, no governing body of a
political subdivision shall use public funds to do any of the

following:

(1) Publish, distribute, or otherwise communicate

information that does any of the following:
(a) Contains defamatory, libelous, or obscene matter;

(b) Promotes alcoholic beverages, cigarettes or other

tobacco products, or any illegal product, service, or activity;

(c) Promotes illegal discrimination on the basis of race,

color, religion, national origin, kamdieapdisability, age, or

ancestry;

(d) Supports or opposes any labor organization or any

action by, on behalf of, or against any labor organization;

(e) Supports or opposes the nomination or election of a
candidate for public office, the investigation, prosecution, or
recall of a public official, or the passage of a levy or bond

issue.

(2) Compensate any employee of the political subdivision
for time spent on any activity to influence the outcome of an
election for any of the purposes described in division (C) (1) (e)
of this section. Division (C) (2) of this section does not

prohibit the use of public funds to compensate an employee of a
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political subdivision for attending a public meeting to present
information about the political subdivision's finances,
activities, and governmental actions in a manner that is not
designed to influence the outcome of an election or the passage
of a levy or bond issue, even though the election, levy, or bond

issue is discussed or debated at the meeting.

(D) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code or in division (E) of this
section, no person shall knowingly conduct a direct or indirect
transaction of public funds to the benefit of any of the

following:
(1) A campaign committee;
(2) A political action committee;
(3) A legislative campaign fund;
(4) A political party;
(5) A campaign fund;
(6) A political committee;
(7) A separate segregated fund;
(8) A candidate.

(E) Division (D) of this section does not prohibit the
utilization of any person's own time to speak in support of or
in opposition to any candidate, recall, referendum, levy, or
bond issue unless prohibited by any other section of the Revised

Code.

(F) Nothing in this section prohibits or restricts any
political subdivision from sponsoring, participating in, or

doing any of the following:
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(1) Charitable or public service advertising that is not

commercial in nature;

(2) Advertising of exhibitions, performances, programs,
products, or services that are provided by employees of a
political subdivision or are provided at or through premises

owned or operated by a political subdivision;

(3) Licensing an interest in a name or mark that is owned

or controlled by the political subdivision.

(G) Whoever violates division (D) of this section shall be

punished as provided in section 3599.40 of the Revised Code.

Sec. 122.69. (A) Any nonprofit agency or organization
seeking designation as a community action agency by the
community services division shall obtain the endorsement of the
chief elected officials of at least two-thirds of the municipal
corporations and the counties within the community to be served

by the agency or organization.

(B) Any nonprofit agency or organization that receives the
endorsement provided for in division (A) of this section shall
be designated by the division as the community action agency for
the community it serves and shall receive community services
block grant funds for any period of time that the nonprofit

agency or organization:

(1) Provides a range of services and opportunities having
a measurable and potentially major impact on the causes of
poverty in the community or those areas of the community where
poverty is a particularly acute problem. These activities may

include but shall not be limited to:

(a) Providing activities designed to assist low-income

persons, including etderty—and—handicapped—low-income persons
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who are elderly and who have disabilities, to:

(1) Secure and maintain meaningful employment, training,

work experience, and unsubsidized employment;
(ii) Attain an adequate education;
(1ii) Make better use of available income;

(iv) Obtain and maintain adequate housing and a suitable

living environment;

(v) Obtain emergency assistance through loans or grants to
meet immediate and urgent individual and family needs, including
the need for health services, nutritious food, housing, and

employment-related assistance;

(vi) Remove obstacles and solve personal and family

problems that block the achievement of self-sufficiency;

(vii) Achieve greater participation in the affairs of the

community;

(viii) Undertake family planning, consistent with personal

and family goals and religious and moral convictions;

(ix) Obtain energy assistance, conservation, and

weatherization services.

(b) Providing, on an emergency basis, supplies and
services, nutritious foodstuffs, and related services necessary
to counteract conditions of starvation and malnutrition among

low—-income persons;

(c) Coordinating and establishing links between government
and other social services programs to assure the effective

delivery of services to low-income individuals;

(d) Providing child care services, nutrition and health
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services, transportation services, alcoholism and narcotic
addiction prevention and rehabilitation services, youth
development services, and community services to elderiy—anc—
handieapped—persons_who are elderly and who have disabilities;

(e) Encouraging entities in the private sector to

participate in efforts to ameliorate poverty in the community.

(2) Annually submits to the division a program plan and
budget for use of community services block grant funds for the
next federal fiscal year. At least ten days prior to its

submission to the division, a copy of the program plan and

budget shall be made available to the chief elected officials of

the municipal corporations and counties within the service area
in order to provide them the opportunity to review and comment

upon such plan and budget.

(3) Composes its board of directors in compliance with
section (c) (3) of section 675 of the "Community Services Block
Grant Act," 95 Stat. 1609, 42 U.S.C.A. 9904, except that the
board shall consist of not less than fifteen nor more than

thirty-three members;

(4) Complies with the prohibitions against discrimination
and political activity, as provided in the "Community Services

Block Grant Act";

(5) Complies with fiscal and program requirements

established by development services agency rule.
Sec. 140.01. As used in this chapter:

(A) "Hospital agency" means any public hospital agency or

any nonprofit hospital agency.

(B) "Public hospital agency" means any county, board of
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county hospital trustees established pursuant to section 339.02
of the Revised Code, county hospital commission established
pursuant to section 339.14 of the Revised Code, municipal
corporation, new community authority organized under Chapter
349. of the Revised Code, joint township hospital district,
state or municipal university or college operating or authorized

to operate a hospital facility, or the state.

(C) "Nonprofit hospital agency" means a corporation or
association not for profit, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shareholder or individual, that has authority to own or operate
a hospital facility or provides or is to provide services to one

or more other hospital agencies.

(D) "Governing body" means, in the case of a county, the
board of county commissioners or other legislative body; in the
case of a board of county hospital trustees, the board; in the
case of a county hospital commission, the commission; in the
case of a municipal corporation, the council or other
legislative authority; in the case of a new community authority,
its board of trustees; in the case of a joint township hospital
district, the joint township district hospital board; in the
case of a state or municipal university or college, its board of
trustees or board of directors; in the case of a nonprofit
hospital agency, the board of trustees or other body having
general management of the agency; and, in the case of the state,
the director of development services or the Ohio higher

educational facility commission.

(E) "Hospital facilities" means buildings, structures and
other improvements, additions thereto and extensions thereof,

furnishings, equipment, and real estate and interests in real
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estate, used or to be used for or in connection with one or more
hospitals, emergency, intensive, intermediate, extended, long-
term, or self-care facilities, diagnostic and treatment and out-
patient facilities, facilities related to programs for home
health services, clinics, laboratories, public health centers,
research facilities, and rehabilitation facilities, for or
pertaining to diagnosis, treatment, care, or rehabilitation of

persons who are sick, 111, injured, infirm, or impaired—

dHisabled—or handicapped—persenmswho have disabilities, or the

prevention, detection, and control of disease, and also includes
education, training, and food service facilities for health
professions personnel, housing facilities for such personnel and
their families, and parking and service facilities in connection
with any of the foregoing; and includes any one, part of, or any
combination of the foregoing; and further includes site
improvements, utilities, machinery, facilities, furnishings, and
any separate or connected buildings, structures, improvements,
sites, utilities, facilities, or equipment to be used in, or in
connection with the operation or maintenance of, or
supplementing or otherwise related to the services or facilities

to be provided by, any one or more of such hospital facilities.

(F) "Costs of hospital facilities" means the costs of
acquiring hospital facilities or interests in hospital
facilities, including membership interests in nonprofit hospital
agencies, costs of constructing hospital facilities, costs of
improving one or more hospital facilities, including
reconstructing, rehabilitating, remodeling, renovating, and
enlarging, costs of equipping and furnishing such facilities,
and all financing costs pertaining thereto, including, without
limitation thereto, costs of engineering, architectural, and

other professional services, designs, plans, specifications and
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surveys, and estimates of cost, costs of tests and inspections,
the costs of any indemnity or surety bonds and premiums on
insurance, all related direct or allocable administrative
expenses pertaining thereto, fees and expenses of trustees,
depositories, and paying agents for the obligations, cost of
issuance of the obligations and financing charges and fees and
expenses of financial advisors, attorneys, accountants,
consultants and rating services in connection therewith,
capitalized interest on the obligations, amounts necessary to
establish reserves as required by the bond proceedings, the
reimbursement of all moneys advanced or applied by the hospital
agency or others or borrowed from others for the payment of any
item or items of costs of such facilities, and all other
expenses necessary or incident to planning or determining
feasibility or practicability with respect to such facilities,
and such other expenses as may be necessary or incident to the
acquisition, construction, reconstruction, rehabilitation,
remodeling, renovation, enlargement, improvement, equipment, and
furnishing of such facilities, the financing thereof, and the
placing of the same in use and operation, including any one,
part of, or combination of such classes of costs and expenses,
and means the costs of refinancing obligations issued by, or
reimbursement of money advanced by, nonprofit hospital agencies
or others the proceeds of which were used for the payment of
costs of hospital facilities, if the governing body of the
public hospital agency determines that the refinancing or
reimbursement advances the purposes of this chapter, whether or
not the refinancing or reimbursement is in conjunction with the

acquisition or construction of additional hospital facilities.

(G) "Hospital receipts" means all moneys received by or on

behalf of a hospital agency from or in connection with the
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ownership, operation, acquisition, construction, improvement,
equipping, or financing of any hospital facilities, including,
without limitation thereto, any rentals and other moneys
received from the lease, sale, or other disposition of hospital
facilities, and any gifts, grants, interest subsidies, or other
moneys received under any federal program for assistance in
financing the costs of hospital facilities, and any other gifts,
grants, and donations, and receipts therefrom, available for

financing the costs of hospital facilities.

(H) "Obligations" means bonds, notes, or other evidences
of indebtedness or obligation, including interest coupons
pertaining thereto, issued or issuable by a public hospital

agency to pay costs of hospital facilities.

(I) "Bond service charges" means principal, interest, and

call premium, if any, required to be paid on obligations.

(J) "Bond proceedings" means one or more ordinances,
resolutions, trust agreements, indentures, and other agreements
or documents, and amendments and supplements to the foregoing,
or any combination thereof, authorizing or providing for the
terms, including any variable interest rates, and conditions
applicable to, or providing for the security of, obligations and

the provisions contained in such obligations.

(K) "Nursing home" has the same meaning as in division (A)

(1) of section 5701.13 of the Revised Code.

(L) "Residential care facility" has the same meaning as in

division (A) (2) of section 5701.13 of the Revised Code.

(M) "Independent living facility" means any self-care
facility or other housing facility designed or used as a

residence for elderly persons. An "independent living facility"
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does not include a residential facility, or that part of a

residential facility, that is any of the following:

(1) A hospital required to be certified by section 3727.02

of the Revised Code;
(2) A nursing home or residential care facility;

(3) A facility operated by a hospice care program licensed
under section 3712.04 of the Revised Code and used for the

program's hospice patients;

(4) A residential facility licensed by the department of
mental health and addiction services under section 5119.34 of
the Revised Code that provides accommodations, supervision, and

personal care services for three to sixteen unrelated adults;

(5) A residential facility licensed by the department of
mental health and addiction services under section 5119.34 of
the Revised Code that is not a residential facility described in

division (M) (4) of this section;

(6) A facility licensed to operate an opioid treatment

program under section 5119.37 of the Revised Code;

(7) A community addiction services provider, as defined in

section 5119.01 of the Revised Code;

(8) A residential facility licensed under section 5123.19
of the Revised Code or a facility providing services under a
contract with the department of developmental disabilities under

section 5123.18 of the Revised Code;

(9) A residential facility used as part of a hospital to
provide housing for staff of the hospital or students pursuing a

course of study at the hospital.
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Sec. 145.012. (A) "Public employee," as defined in 422
division (A) of section 145.01 of the Revised Code, does not 423
include any person: 424

(1) Who is employed by a private, temporary-help service 425
and performs services under the direction of a public employer 426
or is employed on a contractual basis as an independent 427
contractor under a personal service contract with a public 428
employer; 429

(2) Who is an emergency employee serving on a temporary 430
basis in case of fire, snow, earthquake, flood, or other similar 431
emergency; 432

(3) Who is employed in a program established pursuant to 433
the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29 434
U.S.C.A. 1501; 435

(4) Who is an appointed member of either the motor vehicle 436
salvage dealers board or the motor vehicle dealer's board whose 437
rate and method of payment are determined pursuant to division 438
(J) of section 124.15 of the Revised Code; 439

(5) Who is employed as an election worker and paid less 440
than six hundred dollars per calendar year for that service; 441

(6) Who is employed as a firefighter in a position 442
requiring satisfactory completion of a firefighter training 443
course approved under former section 3303.07 or section 4765.55 444
of the Revised Code or conducted under section 3737.33 of the 445
Revised Code except for the following: 446

(a) Any firefighter who has elected under section 145.013 447
of the Revised Code to remain a contributing member of the 448

public employees retirement system; 449
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(b) Any firefighter who was eligible to transfer from the
public employees retirement system to the Ohio police and fire
pension fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;

(c) Any firefighter who has elected under section 742.516
of the Revised Code to transfer from the Ohio police and fire

pension fund to the public employees retirement system.

(7) Who is a member of the board of health of a city or
general health district, which pursuant to sections 3709.051 and
3709.07 of the Revised Code includes a combined health district,
and whose compensation for attendance at meetings of the board
is set forth in division (B) of section 3709.02 or division (B)

of section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirement plan

established under Chapter 3305. of the Revised Code;

(9) Who is a member of the board of directors of a
sanitary district established under Chapter 6115. of the Revised

Code;

(10) Who is a member of the unemployment compensation

advisory council;

(11) Who is an employee, officer, or governor-appointed
member of the board of directors of the nonprofit corporation

formed under section 187.01 of the Revised Code;

(12) Who is employed by the nonprofit entity established
to provide advocacy services and a client assistance program for
people with disabilities under Section 319.20 of Am. Sub. H.B.
153 of the 129th general assembly and whose employment begins on

or after October 1, 2012.
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(B) No inmate of a correctional institution operated by

the department of rehabilitation and correction, no patient in a

hospital for £he—meptaiity—iit—eor—erimipalty—asape—persons with

mental illnesses operated by the department of mental health and

addiction services, no resident in an institution for persons
with intellectual disabilities operated by the department of
developmental disabilities, no resident admitted as a patient of
a veterans' home operated under Chapter 5907. of the Revised
Code, and no resident of a county home shall be considered as a
public employee for the purpose of establishing membership or
calculating service credit or benefits under this chapter.
Nothing in this division shall be construed to affect any
service credit attained by any person who was a public employee
before becoming an inmate, patient, or resident at any
institution listed in this division, or the payment of any
benefit for which such a person or such a person's beneficiaries

otherwise would be eligible.
Sec. 145.298. (A) As used in this section:

(1) "State employing unit" means an employing unit
described in division (A) (2) of section 145.297 of the Revised
Code, except that it does not mean an employing unit with fifty

or fewer employees.

(2) "State institution" means a state correctional

facility, a state institution for £he—memtatis—i++persons with

mental illnesses, or a state institution for the care,

treatment, and training of persons with intellectual

disabilities.

(B) (1) Prior to July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month

period, a number of persons employed at an institution that
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equals or exceeds the lesser of fifty or ten per cent of the
persons employed at the institution, the employing unit
responsible for the institution's operation shall establish a
retirement incentive plan for persons employed at the

institution.

(2) On and after July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month
period, a number of persons employed at an institution that
equals or exceeds the lesser of three hundred fifty or forty per
cent of the persons employed at the institution, the employing
unit responsible for the institution's operation shall establish
a retirement incentive plan for persons employed at the

institution.

(C) (1) Prior to July 17, 2009, in the event of a proposal,
other than the proposals described in division (B) of this
section, to lay off, within a six-month period, a number of
employees of a state employing unit that equals or exceeds the
lesser of fifty or ten per cent of the employing unit's
employees, the employing unit shall establish a retirement

incentive plan for employees of the employing unit.

(2) On and after July 17, 2009, in the event of a
proposal, other than the proposals described in division (B) of
this section, to lay off, within a six-month period, a number of
employees of a state employing unit that equals or exceeds the
lesser of three hundred fifty or forty per cent of the employing
unit's employees, the employing unit shall establish a

retirement incentive plan for employees of the employing unit.

(D) (1) A retirement incentive plan established under this
section shall be consistent with the requirements of section

145.297 of the Revised Code, except that the plan shall go into
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effect at the time the layoffs or proposed closings are
announced and shall remain in effect until the date of the

layoffs or closings.

(2) If the employing unit already has a retirement
incentive plan in effect, the plan shall remain in effect at
least until the date of the layoffs or closings. The employing
unit may revise the existing plan to provide greater benefits,
but if it revises the plan, it shall give written notice of the
changes to all employees who have elected to participate in the
original plan, and it shall provide the greater benefits to all
employees who participate in the plan, whether their elections
to participate were made before or after the date of the

revision.

Sec. 149.01. Each elective state officer, the adjutant
general, the adult parole authority, the department of
agriculture, the director of administrative services, the public
utilities commission, the superintendent of insurance, the
superintendent of financial institutions, the superintendent of
purchases and printing, the fire marshal, the industrial
commission, the administrator of workers' compensation, the
state department of transportation, the department of health,

the state medical board, the state dental board, the board of

embalmers and funeral directors, the ohie—~cemmissien—Ffor—th

linadbureau of services for the visually impaired, the

accountancy board of Ohio, the state council of uniform state
laws, the board of commissioners of the sinking fund, the
department of taxation, the board of tax appeals, the division
of liquor control, the director of state armories, the trustees
of the Ohio state university, and every private or quasi-public
institution, association, board, or corporation receiving state

money for its use and purpose shall make annually, at the end of
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each fiscal year, in quadruplicate, a report of the transactions
and proceedings of that office or department for that fiscal
year, excepting receipts and disbursements unless otherwise
specifically required by law. The report shall contain a summary
of the official acts of the officer, board, council, commission,
institution, association, or corporation and any suggestions and

recommendations that are proper.

One of the reports shall be filed with the governor, one
with the secretary of state, and one with the state library, and
one shall be kept on file in the office of the officer, board,
council, commission, institution, association, or corporation.
The reports shall be so filed by the first day of August, except
that the report of the treasurer of state shall be so filed by

the thirty-first day of December.

Sec. 173.11. The department of aging shall, as appropriate
and feasible and to the extent federal, state, and local funding
is available, develop a system of community multipurpose senior

centers for the purposes of:

(A) Providing centralized, coordinated medical, social,

supportive, and rehabilitative services to older adults;

(B) Encouraging older adults to maintain physical, social,
and emotional well-being and to live dignified and reasonably

independent lives in their own homes;

(C) Diminishing the rate of inappropriate entry and
placement of older adults in nursing homes, sheltered housing

for older adults, and related facilities.

The department shall, in accordance with Chapter 119. of
the Revised Code, adopt rules under which counties, townships,

municipal corporations, or local nonprofit organizations may
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make application to the department to operate a multipurpose
senior center or to participate in a multipurpose senior center
program. Procedures shall be established for the maximum
feasible participation by older adults and representatives of
organizations of older adults in the planning of these programs.
The area agency on aging, established under the "Older Americans
Act of 1965," 79 Stat. 219, 42 U.S.C.A. 3001, as amended, shall
be given the opportunity to review and comment on all
applications for the establishment of a center or the expansion
of the scope of services provided by a senior center operated as

part of the social services system under the agency's area plan.

The department shall plan, coordinate, and monitor, and,
to the extent feasible, provide funds for services for older
adults under this section and section 173.12 of the Revised
Code. In order to carry out the purposes of such sections, the
department or the designated local entity may accept gifts and

grants and enter into contracts for the purchase of services.

The multipurpose senior centers shall be centrally located
and easily accessible to any public transportation available in
such location. The centers may provide transportation for older
adults who wish to utilize services available in the facility,
but are unable to reach it because of the lack of financial
resources or physical impairment. Centers shall be designed to
provide ease of access and use considering the infirmities of

frait—andhandieapped—older adults_who are frail or who have

disabilities. Special safety features shall be provided as

unobtrusively as possible. In establishing the location of
multipurpose senior centers, the department shall, to the extent
feasible, give precedence to the use of existing buildings and
facilities, which may be renovated, over the construction of new

buildings and facilities.
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Sec. 173.12. The services provided by a multipurpose
senior center shall be available to all residents of the area
served by the center who are sixty years of age or older, except
where legal requirements for the use of funds available for a
component program specify other age limits. Persons who receive
services from the center may be encouraged to make voluntary
contributions to the center, but no otherwise eligible person
shall be refused services because of inability to make a

contribution.

Services provided by the center may include, but are not

limited to, the following:
(A) Services available within the facility:

(1) Preventive medical services, diagnostic and treatment
services, emergency health services, and counseling on health
matters, which are provided on a regular basis by a licensed
physician, pharmacist, or registered nurse or other qualified

health professional;

(2) A program to locate full- or part-time employment

opportunities;

(3) Information and counseling by professional or other
persons specially trained or qualified to enable older adults to
make decisions on personal matters, including income, health,

housing, transportation, and social relationships;

(4) A listing of services available in the community for
older adults to assist in identifying the type of assistance
needed, to place them in contact with appropriate services, and
to determine whether services have been received and identified

needs met;

(5) Legal advice and assistance by an attorney or a legal
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assistant acting under the supervision of an attorney;

(6) Recreation, social activities, and educational

activities.

(B) Services provided outside the facility:

(1) Routine health services necessary to help fupetiomatiy—

impatred—older adults +e—with functional impairments maintain an

appropriate standard of personal health, provided to them in
their homes by licensed physicians, registered nurses, or other

qualified health service personnel;

(2) Household services, such as light housekeeping,
laundering, meal preparation, personal and grocery shopping,
check cashing and bill paying, friendly visiting, minor
household repairs, and yard chores, that are necessary to help

furetieonatty—impatred—older adults_with functional impairments

meet the normal demands of daily living;

(3) The delivery, on a regular schedule, of hot or cold

nourishing meals to fumetiemally—impaired—older adults_with

functional impairments and the determination of the nutritional

needs of such persons;

(4) Door-to-door vehicular transportation for fupetiematty

impatred—older adults with functional impairments or other older

adults.

Other services, including social and recreational
services, adult education courses, reassurance by telephone,
escort services, and housing assistance may be added to the
center's program as appropriate, to the extent that resources

are available.

Services may be furnished by public agencies or private
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persons or organizations, but all services shall be coordinated 686
by a single management unit, operating within the center, that 687
is established, staffed, and equipped for this purpose. 688

The department of aging, or the local entity approved by 689
the department under section 173.11 of the Revised Code for the 690
operation of a center, may contract for any or all of the 691
services provided by the center with any other state agency, 692
county, township, municipal corporation, school district, 693
community or technical college district, health district, 694
person, or organization. 695

The department shall provide for the necessary insurance 696
coverage to protect all volunteers from the normal risks of 697
personal liability while they are acting within the scope of 698
their volunteer assignments for the provision of services under 699
this section. 700

As used in this section, "fumetiormaltly—impaired—older 701
adult_with a functional impairment" means an individual sixty 702
years of age or older who requires help from others in order to 703
cope with the normal demands of daily living. 704

Sec. 305.07. (A) Special sessions of the board of county 705
commissioners may be held as often as the commissioners deem it 706
necessary. At a regular or special session, the board may make 707
any necessary order or contract in relation to the building, 708
furnishing, repairing, or insuring of public buildings or 709
bridges; the employment of janitors; the improvements or 710
enclosure of public grounds; the maintenance or support of 711
persons with developmental disabilities or ef—the—mentally 712
++Ipersons with mental illnesses; the expenditure of any fund; 713
or the board may provide for the reconstruction or repair of any 714

bridge destroyed by fire, flood, or otherwise. The board shall 715
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comply with division (F) of section 121.22 of the Revised Code.
The board may do any other official act not, by law, restricted

to a particular regular session.

(B) The board of county commissioners may provide by
resolution for the holding of special sessions of the board at a
location in the county other than the usual office of the board
at the county seat. The adoption of the resolution and the
location where the sessions will be held shall be entered on the
journal of the board. The board shall give reasonable public
notice of its action taken pursuant to this division, in
accordance with division (F) of section 121.22 of the Revised

Code.

Sec. 306.551. Any municipal corporation or township that
withdraws from a regional transit authority under section 306.55
of the Revised Code may enter into a contract with a regional
transit authority or other provider of transit services to

provide transportation service for handiecapped—disabled—or—
etderty—persons_who are elderly or who have disabilities and for

any other service the legislative authority of the municipal

corporation or township may determine to be appropriate.

Sec. 325.07. In addition to the compensation and salary
provided by section 325.06 of the Revised Code, the board of
county commissioners shall make allowances monthly to each
sheriff for the actual and necessary expenses incurred and
expended by the sheriff in pursuing within or without the state
or transporting persons accused or convicted of crimes and
offenses, for any expenses incurred in conveying and
transferring persons to or from any state hospital for £ke—

mentatty—i+t+I+persons with mental illnesses, any institution for

persons with intellectual disabilities, any institution operated
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by the youth commission, children's homes, county homes, and all 746
similar institutions, and for all expenses of maintaining 747
transportation facilities necessary to the proper administration 748
of the duties of the sheriff's office. 749

The board shall allow the sheriff the actual 750
transportation expense and telephone tolls expended by the 751
sheriff in serving civil processes and subpoenaing witnesses in 752
civil and criminal cases and before the grand jury, and it may 753
allow any other necessary transportation expense for the proper 754
administration of the duties of the sheriff's office. Each 755
sheriff shall file under ocath a monthly report containing a 756
full, accurate, and itemized account of all the sheriff's actual 757
and necessary expenses, including telephone tolls and any other 758
transportation expense mentioned in this section, before the 759
expense is allowed by the board. The statement shall show the 760
number of the case, the court in which the service was rendered, 761
and the point from which a transportation vehicle was used. 762

For the purpose of making available to the sheriff funds 763
necessary in the performance of the duties required under this 764
section, the board may authorize, as an advancement to the 765
sheriff, a sum not exceeding fifty per cent of the sheriff's 766
annual salary, from appropriations made to the sheriff by the 767
board for pursuing prisoners within or without the state or for 768
transporting the prisoners to correctional institutions, or 769
both, and for transporting persons to the institutions 770
enumerated in this section, from which sum of money so advanced 771
the necessary expenses for the transportation or pursuance may 772
be paid by the sheriff. The county auditor shall draw a warrant 773
upon the county treasurer, in favor of the sheriff, as 774

authorized by the board. 775
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After the itemized monthly report provided for in this
section has been filed by the sheriff and approved and allowed
by the board, the board shall restore to the fund the amount
expended and disbursed by the sheriff, as approved and allowed
by the board.

Any unexpended balance of such fund remaining in the hands
of the sheriff, at the end of each succeeding fiscal year, shall

be returned and paid into the county treasury by the sheriff.

Sec. 339.11. The board of county commissioners may enter
into an agreement with one or more corporations or associations
organized for charitable purposes or for the purpose of

maintaining and operating a hospital in any county in which such

hospital has been established, for the care of #he—indigent siek—

ard—disaktedpersons who are sick or have disabilities, including

indigent persons receiving the tuberculosis treatment specified
in section 339.73 of the Revised Code. The document used to
verify the agreement shall specify the terms that have been
agreed upon by the board and such corporations or associations.
Such board shall provide for the payment of the amount agreed
upon in one payment, or installments, or so much from year to
year as the parties stipulate. This section does not authorize
the payment of public funds to a sectarian institution, except
when the payment is made pursuant to sections 339.71 to 339.89
of the Revised Code. The board may employ the necessary and
properly qualified employees to assist it in carrying out all
responsibilities devolving upon such board by reason of any

agreement entered into in accordance with this section.

Sec. 340.011. (A) This chapter shall be interpreted to

accomplish all of the following:

(1) Establish a unified system of treatment for memtallsy—
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+3++—persons_with mental illnesses and persons with addictions;

(2) Establish a community support system available for
every alcohol, drug addiction, and mental health service

district;

(3) Protect the personal liberty of memtatty—iti—persons

with mental illnesses so that they may be treated in the least

restrictive environment;

(4) Encourage the development of high quality, cost
effective, and comprehensive services, including culturally

sensitive services;

(5) Foster the development of comprehensive community

mental health services, based on recognized local needs,

especially for—severelymentallydisabledehitdren—adelescents—

and—adutts persons with severe mental disabilities;

(6) Ensure that services provided meet minimum standards
established by the director of mental health and addiction

services;

(7) Promote the delivery of high quality and cost-

effective addiction and mental health services;

(8) Promote the participation of persons receiving mental
health services and addiction services in the planning,

delivery, and evaluation of these services.

(B) Nothing in Chapter 340., 5119., or 5122. of the
Revised Code shall be construed as requiring a board of county
commissioners to provide resources beyond the total amount set
forth in a budget and list of addiction services, mental health
services, and recovery supports required by section 340.08 of

the Revised Code and approved by the department of mental health
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and addiction services under section 5119.22 of the Revised 834
Code. 835

Sec. 340.03. (A) Subject to rules issued by the director 836
of mental health and addiction services after consultation with 837
relevant constituencies as required by division (A) (10) of 838
section 5119.21 of the Revised Code, each board of alcohol, drug 839
addiction, and mental health services shall: 840

(1) Serve as the community addiction and mental health 841
planning agency for the county or counties under its 842
jurisdiction, and in so doing it shall: 843

(a) Evaluate the need for facility services, addiction 844
services, mental health services, and recovery supports; 845

(b) In cooperation with other local and regional planning 846
and funding bodies and with relevant ethnic organizations, 847
evaluate strengths and challenges and set priorities for 848
addiction services, mental health services, and recovery 849
supports. A board shall include treatment and prevention 850
services when setting priorities for addiction services and 851
mental health services. When a board sets priorities for 852
addiction services, the board shall consult with the county 853
commissioners of the counties in the board's service district 854
regarding the services described in section 340.15 of the 855
Revised Code and shall give priority to those services, except 856
that those services shall not have a priority over services 857
provided to pregnant women under programs developed in relation 858
to the mandate established in section 5119.17 of the Revised 859
Code. 860

(c) In accordance with guidelines issued by the director 861

of mental health and addiction services under division (F) of 862
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section 5119.22 of the Revised Code, annually develop and submit
to the department of mental health and addiction services a
community addiction and mental health plan that addresses both

of the following:

(i) The needs of all residents of the district currently
receiving inpatient services in state-operated hospitals, the
needs of other populations as required by state or federal law
or programs, and the needs of all children subject to a
determination made pursuant to section 121.38 of the Revised

Code;

(ii) The department's priorities for facility services,
addiction services, mental health services, and recovery
supports during the period for which the plan will be in effect.
The department shall inform all of the boards of the
department's priorities in a timely manner that enables the
boards to know the department's priorities before the boards

develop and submit the plans.

In alcohol, drug addiction, and mental health service
districts that have separate alcohol and drug addiction services
and community mental health boards, the alcohol and drug
addiction services board shall submit a community addiction plan
and the community mental health board shall submit a community
mental health plan. Each board shall consult with its
counterpart in developing its plan and address the interaction
between the local addiction and mental health systems and
populations with regard to needs and priorities in developing

its plan.

The department shall approve or disapprove the plan, in
whole or in part, in accordance with division (G) of section

5119.22 of the Revised Code. Eligibility for state and federal
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funding shall be contingent upon an approved plan or relevant

part of a plan.

If a board determines that it is necessary to amend an
approved plan, the board shall submit a proposed amendment to
the director. The director shall approve or disapprove all or
part of the amendment in accordance with division (H) of section

5119.22 of the Revised Code.

The board shall operate in accordance with the plan

approved by the department.

(d) Promote, arrange, and implement working agreements
with social agencies, both public and private, and with judicial

agencies.

(2) Investigate, or request another agency to investigate,
any complaint alleging abuse or neglect of any person receiving
addiction services, mental health services, or recovery supports
from a community addiction services provider or community mental
health services provider or alleging abuse or neglect of a
resident receiving addiction services or with mental illness or
severe mental disability residing in a residential facility
licensed under section 5119.34 of the Revised Code. If the
investigation substantiates the charge of abuse or neglect, the
board shall take whatever action it determines is necessary to
correct the situation, including notification of the appropriate
authorities. Upon request, the board shall provide information

about such investigations to the department.

(3) For the purpose of section 5119.36 of the Revised
Code, cooperate with the director of mental health and addiction
services in visiting and evaluating whether the certifiable

services and supports of a community addiction services provider
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or community mental health services provider satisfy the
certification standards established by rules adopted under that

section;

(4) In accordance with criteria established under division
(D) of section 5119.22 of the Revised Code, conduct program
audits that review and evaluate the quality, effectiveness, and
efficiency of addiction services, mental health services, and
recovery supports provided by community addiction services
providers and community mental health services providers under
contract with the board and submit the board's findings and
recommendations to the department of mental health and addiction

services;

(5) In accordance with section 5119.34 of the Revised
Code, review an application for a residential facility license
and provide to the department of mental health and addiction
services any information about the applicant or facility that
the board would like the department to consider in reviewing the

application;

(6) Audit, in accordance with rules adopted by the auditor
of state pursuant to section 117.20 of the Revised Code, at
least annually all programs, addiction services, mental health
services, and recovery supports provided under contract with the
board. In so doing, the board may contract for or employ the
services of private auditors. A copy of the fiscal audit report
shall be provided to the director of mental health and addiction
services, the auditor of state, and the county auditor of each

county in the board's district.

(7) Recruit and promote local financial support for
addiction services, mental health services, and recovery

supports from private and public sources;
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(8) In accordance with guidelines issued by the department
as necessary to comply with state and federal laws pertaining to
financial assistance, approve fee schedules and related charges
or adopt a unit cost schedule or other methods of payment for
addiction services, mental health services, and recovery
supports provided by community addiction services providers and
community mental health services providers that have contracted

with the board under section 340.036 of the Revised Code;

(9) Submit to the director and the county commissioners of
the county or counties served by the board, and make available
to the public, an annual report of the addiction services,
mental health services, and recovery supports under the

jurisdiction of the board, including a fiscal accounting;

(10) Establish a method for evaluating referrals for
court-ordered treatment and affidavits filed pursuant to section
5122.11 of the Revised Code in order to assist the probate
division of the court of common pleas in determining whether
there is probable cause that a respondent is subject to court-
ordered treatment and whether alternatives to hospitalization

are available and appropriate;

(11) Designate the treatment services, provider, facility,
or other placement for each person involuntarily committed to
the board pursuant to Chapter 5122. of the Revised Code. The
board shall provide the least restrictive and most appropriate
alternative that is available for any person involuntarily
committed to it and shall assure that the list of addiction
services, mental health services, and recovery supports
submitted and approved in accordance with division (B) of
section 340.08 of the Revised Code are available to sewveredls—
mertally—disakted—persons_with severe mental disabilities
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residing within its service district. The board shall establish
the procedure for authorizing payment for the services and
supports, which may include prior authorization in appropriate
circumstances. In accordance with section 340.037 of the Revised
Code, the board may provide addiction services and mental health

services directly to a severelymeptatiy—disablted—person_with a

severe mental disability when life or safety is endangered and

when no community addiction services provider or community
mental health services provider is available to provide the

service.

(12) Ensure that housing built, subsidized, renovated,
rented, owned, or leased by the board or a community addiction
services provider or community mental health services provider
has been approved as meeting minimum fire safety standards and
that persons residing in the housing have access to appropriate
and necessary services, including culturally relevant services,
from a community addiction services provider or community mental
health services provider. This division does not apply to
residential facilities licensed pursuant to section 5119.34 of

the Revised Code.

(13) Establish a mechanism for obtaining advice and
involvement of persons receiving addiction services, mental
health services, or recovery supports on matters pertaining to
services and supports in the alcohol, drug addiction, and mental

health service district;

(14) Perform the duties required by rules adopted under
section 5119.22 of the Revised Code regarding referrals by the
board or community mental health services providers under
contract with the board of individuals with mental illness or

severe mental disability to class two residential facilities
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licensed under section 5119.34 of the Revised Code and effective
arrangements for ongoing mental health services for the
individuals. The board is accountable in the manner specified in
the rules for ensuring that the ongoing mental health services

are effectively arranged for the individuals.

(B) Each board of alcohol, drug addiction, and mental
health services shall establish such rules, operating
procedures, standards, and bylaws, and perform such other duties
as may be necessary or proper to carry out the purposes of this

chapter.

(C) A board of alcohol, drug addiction, and mental health
services may receive by gift, grant, devise, or bequest any
moneys, lands, or property for the benefit of the purposes for
which the board is established, and may hold and apply it
according to the terms of the gift, grant, or bequest. All money
received, including accrued interest, by gift, grant, or bequest
shall be deposited in the treasury of the county, the treasurer
of which is custodian of the alcohol, drug addiction, and mental
health services funds to the credit of the board and shall be
available for use by the board for purposes stated by the donor

or grantor.

(D) No member or employee of a board of alcohol, drug
addiction, and mental health services shall be liable for injury
or damages caused by any action or inaction taken within the
scope of the member's official duties or the employee's
employment, whether or not such action or inaction is expressly
authorized by this section or any other section of the Revised
Code, unless such action or inaction constitutes willful or
wanton misconduct. Chapter 2744. of the Revised Code applies to

any action or inaction by a member or employee of a board taken
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within the scope of the member's official duties or employee's
employment. For the purposes of this division, the conduct of a
member or employee shall not be considered willful or wanton
misconduct if the member or employee acted in good faith and in
a manner that the member or employee reasonably believed was in
or was not opposed to the best interests of the board and, with
respect to any criminal action or proceeding, had no reasonable

cause to believe the conduct was unlawful.

(E) The meetings held by any committee established by a
board of alcohol, drug addiction, and mental health services
shall be considered to be meetings of a public body subject to

section 121.22 of the Revised Code.

(F) (1) A board of alcohol, drug addiction, and mental
health services may establish a rule, operating procedure,
standard, or bylaw to allow the executive director of the board
to execute both of the following types of contracts valued at
twenty-five thousand dollars or less, as determined by the
board, on behalf of the board without the board's prior

approval:

(a) Emergency contracts for clinical services or recovery

support services;

(b) Standard service contracts pertaining to the board's

operations.

(2) If a board establishes a rule, operating procedure,
standard, or bylaw under division (F) (1) of this section, both

of the following shall be the case:

(a) The board shall define the scope of contracts
described in divisions (F) (1) (a) and (b) of this section in that

rule, operating procedure, standard, or bylaw.
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(b) The board shall disclose the existence of a contract 1071
executed pursuant to the rule, operating procedure, standard, or 1072
bylaw at the first board meeting that occurs after the contract 1073
was executed and ensure that a record of that disclosure is 1074
included in the written minutes of that meeting. 1075

Sec. 340.04. Each board of alcohol, drug addiction, and 1076
mental health services shall employ a qualified mental health or 1077
addiction services professional with experience in 1078
administration or a professional administrator with experience 1079
in mental health services or addiction services to serve as 1080
executive director of the board and shall prescribe the 1081
director's duties. 1082

The board shall fix the compensation of the executive 1083
director. In addition to such compensation, the director shall 1084
be reimbursed for actual and necessary expenses incurred in the 1085
performance of the director's official duties. The board, by 1086
majority vote of the full membership, may remove the director 1087
for cause, upon written charges, after an opportunity has been 1088
afforded the director for a hearing before the board on request. 1089

The board may delegate to its executive director the 1090
authority to act in its behalf in the performance of its 1091
administrative duties. 1092

As used in this section, "mental health professional” and 1093
"addiction services professional" mean an individual who is 1094
qualified to work with memtaidy—33++—persons with mental 1095
illnesses or persons receiving addiction services, pursuant to 1096
standards established by the director of mental health and 1097
addiction services under Chapter 5119. of the Revised Code. 1098

Sec. 340.15. (A) A public children services agency that 1099
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identifies a child by a risk assessment conducted pursuant to
section 5153.16 of the Revised Code as being at imminent risk of
being abused or neglected because of an addiction of a parent,
guardian, or custodian of the child to a drug of abuse or
alcohol shall refer the child's saddieted—parent, guardian, or
custodian and, if the agency determines that the child needs
alcohol and drug addiction services, the child to a community
addiction services provider. A public children services agency
that is sent a court order issued pursuant to division (B) of
section 2151.3514 of the Revised Code shall refer the addicted
parent or other caregiver of the child identified in the court
order to a community addiction services provider. On receipt of
a referral under this division and to the extent funding
identified under division (A) (2) of section 340.08 of the
Revised Code is available, the provider shall provide the
following services to the addieted—parent, guardian, custodian,

or caregiver and child in need of addiction services:

(1) If it is determined pursuant to an initial screening

to be needed, assessment and appropriate treatment;

(2) Documentation of progress in accordance with a
treatment plan developed for the addieted—parent, guardian,

custodian, caregiver, or child;

(3) If the referral is based on a court order issued
pursuant to division (B) of section 2151.3514 of the Revised
Code and the order requires the specified parent or other
caregiver of the child to submit to alcohol or other drug
testing during, after, or both during and after, treatment,

testing in accordance with the court order.

(B) The services described in division (A) of this section

shall have a priority as provided in the community addiction and
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mental health plan and budget established pursuant to sections
340.03 and 340.08 of the Revised Code. Once a referral has been
received pursuant to this section, the public children services
agency and the community addiction services provider shall, in
accordance with 42 C.F.R. Part 2, share with each other any
information concerning the persons and services described in
that division that the agency and provider determine are
necessary to share. If the referral is based on a court order
issued pursuant to division (B) of section 2151.3514 of the
Revised Code, the results and recommendations of the community
addiction services provider also shall be provided and used as
described in division (D) of that section. Information obtained
or maintained by the agency or provider pursuant to this section
that could enable the identification of any person described in
division (A) of this section is not a public record subject to

inspection or copying under section 149.43 of the Revised Code.

Sec. 513.05. The board of township trustees may agree with
a corporation organized for charitable purposes and not for
profit or with a municipal corporation for the erection and
management of a hospital suitably located, for the treatment of

the—siek—anddisabled—persons of the township_who are sick or

have disabilities, or for an addition to such hospital, and for

a permanent interest therein to such extent and upon such terms
as are agreed upon between the board and such corporation. The
board shall provide for the payment of the amount agreed upon
for such interest, either in one payment or in annual
installments, as agreed. Such agreement shall not become
operative until approved by a vote of the electors of such

township under section 513.06 of the Revised Code.

Sec. 737.051. (A) The legislative authority of a city may

establish, by ordinance, an auxiliary police unit within the

Page 40

1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145

1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158

1159
1160



H. B. No. 281
As Reported by the House Health Committee

police department of the city, and provide for the regulation of
auxiliary police officers. The director of public safety shall
be the executive head of the auxiliary police unit, shall make
all appointments and removals of auxiliary police officers,
subject to any general rules prescribed by the legislative
authority by ordinance, and shall prescribe rules for the
organization, training, administration, control, and conduct of
the auxiliary police unit. Members of the auxiliary police unit

shall not be in the classified service of the city.

(B) (1) The legislative authority of a city may establish,
by ordinance, a parking enforcement unit within the police
department of the city, and provide for the regulation of
parking enforcement officers. The director of public safety
shall be the executive head of the parking enforcement unit,
shall make all appointments and removals of parking enforcement
officers, subject to any general rules prescribed by the
legislative authority by ordinance, and shall prescribe rules
for the organization, training, administration, control, and
conduct of the parking enforcement unit. The director may
appoint parking enforcement officers who agree to serve for
nominal compensation, and persons with physical disabilities may

receive appointments as parking enforcement officers.

(2) The authority of the parking enforcement officers
shall be limited to the enforcement of ordinances governing
parking in kepdieapped—accessible parking locations and fire
lanes and any other parking ordinances specified in the
ordinance creating the parking enforcement unit. Parking

enforcement officers shall have no other powers.

(3) The training the parking enforcement officers shall

receive shall include instruction in general administrative
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rules and procedures governing the parking enforcement unit, the
role of the judicial system as it relates to parking regulation
and enforcement, proper techniques and methods relating to the
enforcement of parking ordinances, human interaction skills, and

first aid.

Sec. 737.161. (A) The legislative authority of a village
may establish, by ordinance, an auxiliary police unit within the
police department of the village, and provide for the regulation
of auxiliary police officers. The mayor shall be the executive
head of the auxiliary police unit, shall make all appointments
and removals of auxiliary police officers, subject to any
general rules prescribed by the legislative authority by
ordinance, and shall prescribe rules for the organization,
training, administration, control, and conduct of the auxiliary
police unit. The village marshal shall have exclusive control of
the stationing and transferring of all auxiliary police

officers, under such general rules as the mayor prescribes.

(B) (1) The legislative authority of a village may
establish, by ordinance, a parking enforcement unit within the
police department of the village, and provide for the regulation
of parking enforcement officers. The mayor shall be the
executive head of the parking enforcement unit, shall make all
appointments and removals of parking enforcement officers,
subject to any general rules prescribed by the legislative
authority by ordinance, and shall prescribe rules for the
organization, training, administration, control, and conduct of
the parking enforcement unit. The mayor may appoint parking
enforcement officers who agree to serve for nominal
compensation, and persons with physical disabilities may receive

appointments as parking enforcement officers.

Page 42

1191
1192
1193
1194
1195

1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207

1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220



H. B. No. 281
As Reported by the House Health Committee

(2) The authority of the parking enforcement officers
shall be limited to the enforcement of ordinances governing
parking in kepdieapped—accessible parking locations and fire
lanes and any other parking ordinances specified in the
ordinance creating the parking enforcement unit. Parking

enforcement officers shall have no other powers.

(3) The training the parking enforcement officers shall
receive shall include instruction in general administrative
rules and procedures governing the parking enforcement unit, the
role of the judicial system as it relates to parking regulation
and enforcement, proper techniques and methods relating to the
enforcement of parking ordinances, human interaction skills, and

first aid.

Sec. 749.02. The legislative authority of a municipal
corporation may agree with a corporation organized for
charitable purposes and not for profit, for the erection and
management of a hospital suitably located for the treatment of
the—siek—and—disabted—persons of such municipal corporation_who

are sick or have disabilities, or for an addition to such

hospital, and for a permanent interest therein to such extent
and upon such terms as are agreed upon between them, and the
legislative authority shall provide for the payment of the
amount agreed upon for such interest, either in one payment or

in annual installments, as is agreed upon.

Such agreement shall not become operative until approved
by a vote of the electors of the municipal corporation as

provided in section 749.021 of the Revised Code.

Sec. 901.73. (A) (1) The director of agriculture may
inspect and investigate any matter involving livestock that is

not present at an exhibition, but is registered or entered in an
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exhibition, or raised with the apparent intent of being so
registered or entered, when the director reasonably suspects any

of the following:

(a) There has been a violation of section 901.76 or
2925.09 of the Revised Code or a rule adopted under section

901.72 of the Revised Code;

(b) The livestock's health, safety, or welfare may be

threatened;

(c) The livestock constitutes a threat to or may adversely

affect food safety.

(2) The director may conduct random inspections and
investigations regarding any matter involving livestock present

at an exhibition.

(3) with the consent of the property owner and the
livestock owner, the director or the director's designee may
enter at all reasonable times any premises, facility, pen, yard,
vehicle, or means of conveyance for the purpose of sampling and
testing livestock registered or entered in an exhibition or
raised with the apparent intent of being so registered or
entered. If the director or the director's designee is denied
access to any premises, facility, pen, yard, vehicle, or means
of conveyance by the property owner or to livestock by the
livestock owner, and if the director reasonably suspects that
food safety or the health, safety, or welfare of livestock is
threatened, the director may apply to a court of competent
jurisdiction in the county in which the premises, facility, pen,
yard, vehicle, means of conveyance, or livestock are located for
a search warrant authorizing access to the premises, facility,

pen, yard, vehicle, means of conveyance, or livestock for the
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purposes of this section. The court shall issue the search
warrant for the purposes requested if there is probable cause to
believe that livestock is involved that is registered or entered
in an exhibition or raised with the apparent intent of being so
registered or entered, and that food safety or the health,
safety, or welfare of livestock is threatened. The finding of
probable cause may be based on hearsay, provided there is a
substantial basis for believing that the source of the hearsay
is credible and that there is a factual basis for the

information furnished.

The director may designate employees of the department of
agriculture, employees of the United States department of
agriculture, licensed veterinarians, or employees or students of
an approved or accredited veterinary school or college to
perform the inspecting, sampling, and testing. The director may
contract with laboratories, universities, or other persons or
institutions, both public and private, to perform the livestock

testing.

(B) While the director or the director's designee is
sampling or testing the livestock, the owner or custodian of the
livestock shall render assistance in accordance with sections
941.05 and 941.08 of the Revised Code. Any person who refuses to
cooperate with the director or the director's designee in the
inspection, sampling, and testing of livestock may be prohibited
by the director acting under section 901.74 of the Revised Code

from participating in any exhibition.

(C) A person may register, enter, or exhibit at an
exhibition only livestock owned by that person for the length of
time specified by rule of the director, unless one of the

following applies:

Page 45

1280
1281
1282
1283
1284
1285
1286
1287
1288
1289

1290
1291
1292
1293
1294
1295
1296
1297

1298
1299
1300
1301
1302
1303
1304
1305

1306
1307
1308
1309



H. B. No. 281
As Reported by the House Health Committee

(1) The livestock owner suffers—fremhas a recognized

physical kaemdieap—disability that prevents the owner from

showing the livestock;

(2) The sponsor provides written permission to someone
other than the livestock owner to register, enter, or exhibit

the livestock;

(3) A rule of the director provides that this division

shall not apply to an exhibition.

Sec. 918.05. The director of agriculture may require an

employee of an establishment to submit to a health examination

by a physician at any time. No individual swfferimg—fremhaving
any communicable disease, including any communicable skin
disease, and no person with infected wounds and no person who is
a carrier of a communicable disease shall be employed in any

capacity in an establishment.

Sec. 935.03. (A) Division (A) of section 935.02 of the

Revised Code does not apply to any of the following:
(1) A person to which all of the following apply:
(a) The person possesses a dangerous wild animal.

(b) The person has been issued a license by the United
States department of agriculture under the federal animal

welfare act.

(c) The director of agriculture has determined that the
person is in the process of becoming an accredited member of the
association of zoos and aquariums or the zoological association

of America.

(d) The director has informed the person that the person

is exempt from division (A) of section 935.02 of the Revised
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Code.
(2) An organization to which all of the following apply:
(a) The organization possesses a dangerous wild animal.

(b) The director has determined that the organization is
in the process of being accredited or verified by the global

federation of animal sanctuaries as a wildlife sanctuary.

(c) The director has informed the organization that it is

exempt from division (A) of section 935.02 of the Revised Code.

(3) A person whose possession of a dangerous wild animal

is authorized by an unexpired permit issued under this chapter.

(B) Except for the purposes of divisions (A) and (B) of
section 935.04 of the Revised Code, this chapter does not apply

to any of the following:

(1) A facility that is an accredited member of the
association of zoos and aquariums or the zoological association
of America and that is licensed by the United States department

of agriculture under the federal animal welfare act;

(2) A research facility as defined in the federal animal

welfare act;

(3) A research facility that is accredited by the
association for the assessment and accreditation of laboratory

animal care international;
(4) A circus;

(5) A wildlife rehabilitation facility that is issued a
permit by the chief of the division of wildlife in rules adopted
under section 1531.08 of the Revised Code and that rehabilitates

dangerous wild animals or restricted snakes that are native to
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the state for the purpose of reintroduction into the wild;

(6) A veterinarian that is providing temporary veterinary

care to a dangerous wild animal or restricted snake;
(7) A wildlife sanctuary;

(8) An individual who does not reside in this state, 1is
traveling through this state with a dangerous wild animal or

restricted snake, and does all of the following:
(a) Confines the animal or snake in a cage at all times;

(b) Confines the animal or snake in a cage that is not

accessible to the public;
(c) Does not exhibit the animal or snake;

(d) Is in the state not more than forty-eight hours unless

the animal or snake is receiving veterinary care.

(9) An educational institution that displays a single
dangerous wild animal as a sports mascot and that meets all of

the following criteria:

(a) An official of the educational institution has
submitted an affidavit attesting that the institution will care
for the animal as long as the animal lives and in a facility
that is an accredited member of the association of zoos and

aquariums or the zoological association of America.

(b) The educational institution maintains a liability
insurance policy with an insurer authorized or approved to write
such insurance in this state that covers claims for injury or
damage to persons or property caused by a dangerous wild animal.
The amount of the insurance coverage shall be not less than one

million dollars.
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(c) During display and transport, the educational
institution confines the dangerous wild animal in a cage that
does not permit physical contact between the animal and the

public.

(d) The educational institution began displaying a

dangerous wild animal as a mascot prior to September 5, 2012.

(10) Any person who has been issued a permit under section

1533.08 of the Revised Code, provided that the permit lists each

specimen of wild animal that is a dangerous wild animal or

restricted snake in the person's possession;

(11) Any person authorized to possess a dangerous wild
animal or restricted snake under section 1531.25 of the Revised

Code or rules adopted under it;

(12) A mebitity—impaired—person with a mobility

impairment, as defined in section 955.011 of the Revised Code, _

who possesses a dangerous wild animal specified in division (C)
(20) (h) of section 935.01 of the Revised Code that has been

trained by a nonprofit agency or is in such training to assist

the mebilityimpaired—person_with a mobility impairment;

(13) A deaf or hearing-impaired person who possesses a
dangerous wild animal specified in division (C) (20) (h) of
section 935.01 of the Revised Code that has been trained by a
nonprofit agency or is in such training to assist the deaf or

hearing-impaired person;

(14) A person who is blind, as defined in section 955.011
of the Revised Code, and possesses a dangerous wild animal
specified in division (C) (20) (h) of section 935.01 of the
Revised Code that has been trained by a nonprofit agency or is

in such training to assist the blind person.
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Sec. 955.011. (A) When an application is made for
registration of an assistance dog and the owner can show proof
by certificate or other means that the dog is an assistance dog,
the owner of the dog shall be exempt from any fee for the
registration. Registration for an assistance dog shall be
permanent and not subject to annual renewal so long as the dog
is an assistance dog. Certificates and tags stamped "Ohio

Assistance Dog-Permanent Registration," with registration

number, shall be issued upon registration of such a dog. Any
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aay—certificate and tag stamped "Ohio Service Dog-Permanent

Registration," with registration number, that was issued for a
dog in accordance with this section as it existed on and after
November 26, 2004, but prior to June 30, 2006, shall remain in
effect as valid proof of the registration of the dog on and
after November 26, 2004. Duplicate certificates and tags for a
dog registered in accordance with this section, upon proper
proof of loss, shall be issued and no fee required. Each

duplicate certificate and tag that is issued shall be stamped

"Ohio Assistance Dog-Permanent Registration."

(B) As used in this section and in sections 955.16 and

955.43 of the Revised Code:

(1) "Mebitity—impaired—persen—"Person with a mobility

impairment" means any person, regardless of age, who is subject
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to a physiological defeet—eordefieieney—impairment regardless of
its cause, nature, or extent that renders the person unable to
move about without the aid of crutches, a wheelchair, or any
other form of support, or that limits the person's functional
ability to ambulate, climb, descend, sit, rise, or perform any

related function. “Mekility—impaired—persen—"Person with a

mobility impairment" includes a person with a neurological or

psychological disability that limits the person's functional

ability to ambulate, climb, descend, sit, rise, or perform any

related function. Mebilityimpaired—persen™"Person with a

mobility impairment" also includes a person with a seizure

disorder and a person who is diagnosed with autism.
(2) "Blind" means either of the following:

(a) Vision twenty/two hundred or less in the better eye

with proper correction;

(b) Field defect in the better eye with proper correction
that contracts the peripheral field so that the diameter of the

visual field subtends an angle no greater than twenty degrees.

(3) "Assistance dog" means a guide dog, hearing dog, or

service dog that has been trained by a nonprofit special agency.

(4) "Guide dog" means a dog that has been trained or is in

training to assist a blind person.

(5) "Hearing dog" means a dog that has been trained or is

in training to assist a deaf or hearing-impaired person.

(6) "Service dog" means a dog that has been trained or is

in training to assist a mebility—dmpatred—person_with a mobility

impairment.

Sec. 955.43. (A) When either—a person who is blind, deaf,
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or hearing impaired, e¥r—meobiltity—impaired—a person with a

mobility impairment, or a trainer of an assistance dog is

accompanied by an assistance dog, the person or #hke—trainer, as
applicable, is entitled to the full and equal accommodations,
advantages, facilities, and privileges of all public
conveyances, hotels, lodging places, all places of public
accommodation, amusement, or resort, all institutions of
education, and other places to which the general public is
invited, and may take the dog into such conveyances and places,
subject only to the conditions and limitations applicable to all

persons not so accompanied, except that:

(1) The dog shall not occupy a seat in any public

conveyance.

(2) The dog shall be upon a leash while using the

facilities of a common carrier.

(3) Any dog in training to become an assistance dog shall
be covered by a liability insurance policy provided by the
nonprofit special agency engaged in such work protecting members
of the public against personal injury or property damage caused

by the dog.

(B) No person shall deprive a person who is blind, deaf,

or hearing impaired, er—mobitity—impatred—a person who has a

mobility impairment, or a trainer of an assistance dog whe—when

the person or trainer, as applicable, is accompanied by an

assistance dog of any of the advantages, facilities, or

privileges provided in division (A) of this section, ®e¥r—and no

person shall charge the person or trainer a fee or charge for

the dog.

(C) As used in this section, "institutions of education"
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means:

(1) Any state university or college as defined in section

3345.32 of the Revised Code;

(2) Any private college or university that holds a
certificate of authorization issued by the Ohio board of regents

pursuant to Chapter 1713. of the Revised Code;

(3) Any elementary or secondary school operated by a board

of education;

(4) Any chartered or nonchartered nonpublic elementary or

secondary school;

(5) Any school issued a certificate of registration by the

state board of career colleges and schools.

Sec. 959.07. (A) As used in sections 959.07 to 959.10 of

the Revised Code:

(1) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(2) "Licensed veterinarian" has the same meaning as in

section 4741.01 of the Revised Code.

(3) "Protective services" has the same meaning as in

section 5101.60 of the Revised Code.

(4) "Officer" has the same meaning as in section 959.132

of the Revised Code.

(5) "Social service professional" means an employee or
agent of a public children services agency or an employee or
agent of a county department of job and family services with

responsibility for protective services.

(6) "Older adult" means any person sixty years of age or
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older within this state who is kandieapped—disabled by the
infirmities of aging or who has a physical or mental impairment
which prevents the person from providing for the person's own
care or protection, and who resides in an independent living

arrangement.

(7) "Violation involving a companion animal" means any
violation of section 959.01, 959.02, 959.03, 959.13, 959.131,
959.15, 959.16, or 959.21 of the Revised Code involving a

companion animal.

(B) (1) No person listed in division (B) (2) of this section
shall fail to immediately report a violation involving a
companion animal to an officer who is not a dog warden or deputy
dog warden when that person has knowledge or reasonable cause to

suspect that such a violation has occurred or is occurring.

(2) Division (B) (1) of this section applies to all of the

following operating in an official or professional capacity:
(a) A licensed veterinarian;
(b) A social service professional;

(c) A person licensed under Chapter 4757. of the Revised

Code.

Sec. 959.99. (A) Whoever violates section 959.18 or 959.19

of the Revised Code is guilty of a minor misdemeanor.

(B) Except as otherwise provided in this division, whoever
violates section 959.02 of the Revised Code is guilty of a
misdemeanor of the second degree. If the value of the animal
killed or the injury done amounts to three hundred dollars or
more, whoever violates section 959.02 of the Revised Code is

guilty of a misdemeanor of the first degree.
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(C) Whoever violates section 959.03, 959.06, division (C)
of section 959.09, 959.12, or 959.17 or division (A) of section
959.15 of the Revised Code is guilty of a misdemeanor of the

fourth degree.

(D) Whoever violates division (A) of section 959.13 or
section 959.21 of the Revised Code is guilty of a misdemeanor of
the second degree. In addition, the court may order the offender
to forfeit the animal or livestock and may provide for its
disposition, including, but not limited to, the sale of the
animal or livestock. If an animal or livestock is forfeited and
sold pursuant to this division, the proceeds from the sale first
shall be applied to pay the expenses incurred with regard to the
care of the animal from the time it was taken from the custody
of the former owner. The balance of the proceeds from the sale,

if any, shall be paid to the former owner of the animal.

(E) (1) Whoever violates division (B) of section 959.131 of
the Revised Code is guilty of a misdemeanor of the first degree
on a first offense and a felony of the fifth degree on each

subsequent offense.

(2) Whoever violates division (C) of section 959.131 of

the Revised Code is guilty of a felony of the fifth degree.

(3) Whoever violates section 959.01 of the Revised Code or
division (D) of section 959.131 of the Revised Code is guilty of
a misdemeanor of the second degree on a first offense and a

misdemeanor of the first degree on each subsequent offense.

(4) Whoever violates division (E) of section 959.131 of

the Revised Code is guilty of a felony of the fifth degree.

(5) Whoever violates division (F) of section 959.131 of

the Revised Code is guilty of a misdemeanor of the first degree.
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(6) (a) A court may order a person who is convicted of or
pleads guilty to a violation of section 959.131 of the Revised
Code to forfeit to an impounding agency, as defined in section
959.132 of the Revised Code, any or all of the companion animals
in that person's ownership or care. The court also may prohibit
or place limitations on the person's ability to own or care for
any companion animals for a specified or indefinite period of

time.

(b) A court may order a person who is convicted of or
pleads guilty to a violation of division (A) of section 959.13
or section 959.131 of the Revised Code to reimburse an
impounding agency for the reasonable and necessary costs
incurred by the agency for the care of an animal or livestock
that the agency impounded as a result of the investigation or
prosecution of the violation, provided that the costs were not

otherwise paid under section 959.132 of the Revised Code.

(7) If a court has reason to believe that a person who is
convicted of or pleads guilty to a violation of section 959.131
or 959.21 of the Revised Code suffers—Ffrem—has a mental or
emotional disorder that contributed to the violation, the court
may impose as a community control sanction or as a condition of
probation a requirement that the offender undergo psychological
evaluation or counseling. The court shall order the offender to

pay the costs of the evaluation or counseling.

(F) Whoever violates section 959.14 of the Revised Code 1is
guilty of a misdemeanor of the second degree on a first offense
and a misdemeanor of the first degree on each subsequent

offense.

(G) Whoever violates section 959.05 or 959.20 of the

Revised Code is guilty of a misdemeanor of the first degree.
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(H) Whoever violates section 959.16 of the Revised Code is
guilty of a felony of the fourth degree for a first offense and

a felony of the third degree on each subsequent offense.

(I) Whoever violates division (B) or (C) of section 959.15
of the Revised Code is guilty of a felony and shall be fined not

more than ten thousand dollars.

Sec. 1533.12. (A) (1) Except as otherwise provided in
division (A) (2) of this section, every person on active duty in
the armed forces of the United States who is stationed in this
state and who wishes to engage in an activity for which a
license, permit, or stamp is required under this chapter first
shall obtain the requisite license, permit, or stamp. Such a
person is eligible to obtain a resident hunting or fishing
license regardless of whether the person qualifies as a resident
of this state. To obtain a resident hunting or fishing license,
the person shall present a card or other evidence identifying
the person as being on active duty in the armed forces of the

United States and as being stationed in this state.

(2) Every person on active duty in the armed forces of the
United States, while on leave or furlough, may take or catch
fish of the kind lawfully permitted to be taken or caught within
the state, may hunt any wild bird or wild quadruped lawfully
permitted to be hunted within the state, and may trap fur-
bearing animals lawfully permitted to be trapped within the
state, without procuring a fishing license, a hunting license, a
fur taker permit, or a wetlands habitat stamp required by this
chapter, provided that the person shall carry on the person when
fishing, hunting, or trapping, a card or other evidence
identifying the person as being on active duty in the armed

forces of the United States, and provided that the person is not
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otherwise violating any of the hunting, fishing, and trapping

laws of this state.

In order to hunt deer or wild turkey, any such person
shall obtain a deer or wild turkey permit, as applicable, under
section 1533.11 of the Revised Code. Such a person is eligible
to obtain a deer or wild turkey permit at the resident rate,
regardless of whether the person is a resident of this state.
However, the person need not obtain a hunting license in order

to obtain such a permit.

(B) The chief of the division of wildlife shall provide by
rule adopted under section 1531.10 of the Revised Code all of

the following:

(1) Every resident of this state with a disability that
has been determined by the veterans administration to be
permanently and totally disabling, who receives a pension or
compensation from the veterans administration, and who received
an honorable discharge from the armed forces of the United
States, and every veteran to whom the registrar of motor
vehicles has issued a set of license plates under section
4503.41 of the Revised Code, shall be issued a fishing license,
hunting license, fur taker permit, deer or wild turkey permit,
or wetlands habitat stamp, or any combination of those licenses,
permits, and stamp, free of charge on an annual, multi-year, or
lifetime basis as determined appropriate by the chief when
application is made to the chief in the manner prescribed by and

on forms provided by the chief.

(2) Every resident of the state who was born on or before
December 31, 1937, shall be issued an annual fishing license,
hunting license, fur taker permit, deer or wild turkey permit,

or wetlands habitat stamp, or any combination of those licenses,
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permits, and stamp, free of charge when application is made to
the chief in the manner prescribed by and on forms provided by

the chief.

(3) Every resident of state or county institutions,
charitable institutions, and military homes in this state shall
be issued an annual fishing license free of charge when
application is made to the chief in the manner prescribed by and

on forms provided by the chief.

(4) Aay—As used in division (B) (4) of this section,

"blind" and "person with a mobility impairment" have the same

meanings as in section 955.011 of the Revised Code.

Any person with a mobility +mpaired—impairment or blind

QCLC N11 £ 1 R
.U L L OL ClIc T

person—as—defined—Sn—section eviged—Cede;—who
is a resident of this state and who is unable to engage in
fishing without the assistance of another person shall be issued
an annual fishing license free of charge when application is
made to the chief in the manner prescribed by and on forms

provided by the chief. The person who is assisting the mebidity—

impatred—person with a mobility impairment or blind person may

assist in taking or catching fish of the kind permitted to be
taken or caught without procuring the license required under
section 1533.32 of the Revised Code, provided that only one line

is used by both persons.

(5) As used in division (B) (5) of this section, "prisoner
of war" means any regularly appointed, enrolled, enlisted, or
inducted member of the military forces of the United States who
was captured, separated, and incarcerated by an enemy of the

United States.

Any person who has been a prisoner of war, was honorably
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discharged from the military forces, and is a resident of this
state shall be issued a fishing license, hunting license, fur
taker permit, or wetlands habitat stamp, or any combination of
those licenses, permits, and stamp, free of charge on an annual,
multi-year, or lifetime basis as determined appropriate by the
chief when application is made to the chief in the manner

prescribed by and on forms provided by the chief.

(C) The chief shall adopt rules pursuant to section
1531.08 of the Revised Code designating not more than two days,
which need not be consecutive, in each year as "free sport
fishing days" on which any resident may exercise the privileges
accorded the holder of a fishing license issued under section
1533.32 of the Revised Code without procuring such a license,
provided that the person is not otherwise violating any of the

fishing laws of this state.

Sec. 1713.41. No superintendent of a city hospital, city
infirmary, county home, workhouse, hospital for £he—memtativ—

+Hdpersons with mental illnesses, or other charitable

institution founded and supported in whole or in part at public
expense, coroner, infirmary director, sheriff, or township

trustee, shall fail to deliver a body of a deceased person when
applied for, in conformity to law, or charge, receive, or accept

money or other valuable consideration for the delivery.

This section does not require the delivery of the body

until twenty-four hours after death.

Sec. 1743.05. Any corporation organized for the purpose of
providing a home for deaf ampd—dumb—persons may enter into a
contract with the board of county commissioners of any county,
or with the proper officers of any municipal infirmary, for the

care and maintenance in such home of any deaf amd—dumb—person
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who is an inmate of the county home or of such municipal
infirmary, or who is entitled to admission thereto. In every
such case the county home or municipal infirmary, during the
period the person remains in such home for deaf apd—dumb—
persons, shall pay to such corporation, annually, a sum equal to
the per capita cost of maintaining inmates in the county home or

municipal infirmary.

When any deaf amd—dumb—person is maintained in a county
home or municipal infirmary, and in the judgment of the county
department of job and family services should be removed to a
home incorporated to provide a home for deaf amd—dumb—persons,
such department may order the removal of the person from the
county home or municipal infirmary to such home. The
transportation of the person to such home and the person's
maintenance shall be paid for by the board of county

commissioners or the proper officers of the municipal infirmary.

Sec. 1751.14. (A) Notwithstanding section 3901.71 of the
Revised Code, any policy, contract, or agreement for health care
services authorized by this chapter that is issued, delivered,
or renewed in this state and that provides that coverage of an
unmarried dependent child will terminate upon attainment of the
limiting age for dependent children specified in the policy,
contract, or agreement, shall also provide in substance both of

the following:

(1) Once an unmarried child has attained the limiting age
for dependent children, as provided in the policy, contract, or
agreement, upon the request of the subscriber, the health
insuring corporation shall offer to cover the unmarried child
until the child attains twenty-six years of age if all of the

following are true:
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(a) The child is the natural child, stepchild, or adopted

child of the subscriber.

(b) The child is a resident of this state or a full-time
student at an accredited public or private institution of higher

education.

(c) The child is not employed by an employer that offers
any health benefit plan under which the child is eligible for

coverage.

(d) The child is not eligible for coverage under the

medicaid program or the medicare program.

(2) That attainment of the limiting age for dependent
children shall not operate to terminate the coverage of a
dependent child if the child is and continues to be both of the

following:

(a) Incapable of self-sustaining employment by reason of

physical kemdieap—disability or intellectual disability;

(b) Primarily dependent upon the subscriber for support

and maintenance.

(B) Proof of incapacity and dependence for purposes of
division (A) (2) of this section shall be furnished to the health
insuring corporation within thirty-one days of the child's
attainment of the limiting age. Upon request, but not more
frequently than annually, the health insuring corporation may
require proof satisfactory to it of the continuance of such

incapacity and dependency.
(C) Nothing in this section shall do any of the following:

(1) Require that any policy, contract, or agreement offer

coverage for dependent children or provide coverage for an
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unmarried dependent child's children as dependents on the

policy, contract, or agreement;

(2) Require an employer to pay for any part of the premium
for an unmarried dependent child that has attained the limiting
age for dependents, as provided in the policy, contract, or

agreement;

(3) Require an employer to offer health insurance coverage

to the dependents of any employee.

(D) This section does not apply to any health insuring
corporation policy, contract, or agreement offering only
supplemental health care services or specialty health care

services.

(E) As used in this section, "health benefit plan" has the
same meaning as in section 3924.01 of the Revised Code and also

includes both of the following:
(1) A public employee benefit plan;

(2) A health benefit plan as regulated under the "Employee
Retirement Income Security Act of 1974," 29 U.S.C. 1001, et seq.

Sec. 1751.65. (A) As used in this section, "genetic

screening or testing" means a laboratory test of a person's

genes or chromosomes for—aknermatities—defeets—oF

gefieteneies+ genotypes, mutations, or chromosomal changes,

including carrier status, that are linked to physical or mental
disorders or impairments, or that indicate a susceptibility to

illness, disease, or other disorders, whether physical or

mental, which test is a direct test for—abrormatities—defectss

Safs o2
A [ S o

T

enetdes- genotypes, mutations, or chromosomal changes,

and not an indirect manifestation of genetic disorders.
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(B) No health insuring corporation shall do either of the

following:

(1) Consider any information obtained from genetic
screening or testing in processing an application for coverage
for health care services under an individual or group policy,
contract, or agreement or in determining insurability under such

a policy, contract, or agreement;

(2) Inquire, directly or indirectly, into the results of
genetic screening or testing or use such information, in whole
or in part, to cancel, refuse to issue or renew, limit benefits
under, or set premiums for, an individual or group policy,

contract, or agreement.

(C) Any health insuring corporation that has engaged in,
is engaged in, or is about to engage in a violation of division
(B) of this section is subject to the jurisdiction of the
superintendent of insurance under section 3901.04 of the Revised

Code.

Sec. 2101.16. (A) Except as provided in section 2101.164
of the Revised Code, the fees enumerated in this division shall
be charged and collected, if possible, by the probate judge and

shall be in full for all services rendered in the respective

proceedings:

1 2
A (1) Account, in addition to advertising charges
B
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C Waivers and proof of notice of hearing on account, per

page, minimum one dollar

D $1.00
E (2) Account of distribution, in addition to advertising

charges
F $7.00
G (3) Adoption of child, petition for
H $50.00
I (4) Alter or cancel contract for sale or purchase of real

property, complaint to

J $20.00

K (5) Application and order not otherwise provided for in
this section or by rule adopted pursuant to division

(E) of this section

L $5.00
M (6) Appropriation suit, per day, hearing in

N $20.00
o] (7) Birth, application for registration of

P $7.00

Q (8) Birth record, application to correct
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R $5.00
S (9) Bond, application for new or additional

T $5.00
U (10) Bond, application for release of surety or reduction of

\Y $5.00
W (11) Bond, receipt for securities deposited in lieu of

X $5.00
Y (12) Certified copy of journal entry, record, or proceeding,

per page, minimum fee one dollar

zZ $1.00
AA (13) Citation and issuing citation, application for
AB $5.00

AC (14) Change of name, petition for

AD $20.00

AE (15) Claim, application of administrator or executor for

allowance of administrator's or executor's own

AF $10.00

AG (16) Claim, application to compromise or settle

AH $10.00
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AT (17) Claim, authority to present

AJ $10.00
AK (18) Commissioner, appointment of

AL $5.00
AM (19) Compensation for extraordinary services and attorney's

fees for fiduciary, application for

AN $5.00
AO (20) Competency, application to procure adjudication of
AP $20.00

AQ (21) Complete contract, application to

AR $10.00
AS (22) Concealment of assets, citation for

AT $10.00
AU (23) Construction of will, complaint for

AV $20.00
AW (24) Continue decedent's business, application to

AX $10.00
AY Monthly reports of operation

AZ $5.00
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BA (25) Declaratory judgment, complaint for

BB $20.00

BC (26) Deposit of will

BD $5.00

BE (27) Designation of heir

BF $20.00
BG (28) Distribution in kind, application, assent, and order

for
BH $5.00

BI (29) Distribution under section 2109.36 of the Revised Code,

application for an order of

BJ $7.00

BK  (30) Docketing and indexing proceedings, including the
filing and noting of all necessary documents, maximum

fee, fifteen dollars

BL $15.00

BM (31) Exceptions to any proceeding named in this section,

contest of appointment or

BN $10.00

BO (32) Election of surviving partner to purchase assets of

partnership, proceedings relating to
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BP $10.00
BO (33) Election of surviving spouse under will

BR $5.00
BS (34) Fiduciary, including an assignee or trustee of an

insolvent debtor or any guardian or conservator

accountable to the probate court, appointment of

BT $35.00
BU (35) Foreign will, application to record

BV $10.00
BW Record of foreign will, additional, per page

BX $1.00

BY (36) Forms when supplied by the probate court, not to exceed

BZ $10.00
CA (37) Heirship, complaint to determine

CB $20.00
CcC (38) Injunction proceedings

CD $20.00

CE (39) Improve real property, petition to

CF $20.00
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CG (40) Inventory with appraisement

CH $10.00
CI (41) Inventory without appraisement

CJd $7.00
CK (42) Investment or expenditure of funds, application for

CL $10.00

CM (43) Invest in real property, application to

CN $10.00
CO (44) Lease for oil, gas, coal, or other mineral, petition to

CP $20.00
CQ (45) Lease or lease and improve real property, petition to

CR $20.00
CS (46) Marriage license

CT $10.00
CU Certified abstract of each marriage

Ccv $2.00
CW (47) Minor or incompetent person, etc., disposal of estate

under twenty-five thousand dollars of

CX $10.00
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CY (48) Mortgage or mortgage and repair or improve real

property, complaint to

CZ $20.00
DA (49) Newly discovered assets, report of

DB $7.00
DC (50) Nonresident executor or administrator to bar creditors'

claims, proceedings by

DD $20.00
DE (51) Power of attorney or revocation of power, bonding

company
DF $10.00

DG (52) Presumption of death, petition to establish

DH $20.00

DI (53) Probating will

DJ $15.00
DK Proof of notice to beneficiaries

DL $5.00
DM (54) Purchase personal property, application of surviving

spouse to

DN $10.00




H. B. No. 281 Page 72
As Reported by the House Health Committee

DO (55) Purchase real property at appraised value, petition of

surviving spouse to

DP $20.00

DO (56) Receipts in addition to advertising charges,

application and order to record

DR $5.00
DS Record of those receipts, additional, per page

DT $1.00
DU (57) Record in excess of fifteen hundred words in any

proceeding in the probate court, per page

DV $1.00

DW (58) Release of estate by mortgagee or other lienholder

DX $5.00

DY (59) Relieving an estate from administration under section
2113.03 of the Revised Code or granting an order for a
summary release from administration under section

2113.031 of the Revised Code

DZ $60.00
EA (60) Removal of fiduciary, application for
EB $10.00

EC (61) Requalification of executor or administrator
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ED $10.00

EE (62) Resignation of fiduciary

EF $5.00

EG (63) Sale bill, public sale of personal property

EH $10.00

EI (64) Sale of personal property and report, application for

EJ $10.00

EK (65) Sale of real property, petition for

EL $25.00
EM (66) Terminate guardianship, petition to

EN $10.00
EO (67) Transfer of real property, application, entry, and

certificate for

EP $7.00
EQ (68) Unclaimed money, application to invest

ER $7.00
ES (69) Vacate approval of account or order of distribution,

motion to

ET $10.00
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EU (70) Writ of execution
EV $5.00
EW (71) Writ of possession
EX $5.00

EY (72) Wrongful death, application and settlement of claim for

EZ $20.00
FA (73) Year's allowance, petition to review

FB $7.00
FC (74) Guardian's report, filing and review of

FD $5.00

FE (75) Menpsadiy—33ii—persen—Person with a mental illness

subject to court order, filing of affidavit and

proceedings for

FF $25.00

(B) (1) In relation to an application for the appointment 1851
of a guardian or the review of a report of a guardian under 1852
section 2111.49 of the Revised Code, the probate court, pursuant 1853
to court order or in accordance with a court rule, may direct 1854
that the applicant or the estate pay any or all of the expenses 1855
of an investigation conducted pursuant to section 2111.041 or 1856
division (A) (2) of section 2111.49 of the Revised Code. If the 1857
investigation is conducted by a public employee or investigator 1858

who is paid by the county, the fees for the investigation shall 1859



H. B. No. 281
As Reported by the House Health Committee

be paid into the county treasury. If the court finds that an
alleged incompetent or a ward is indigent, the court may waive

the costs, fees, and expenses of an investigation.

(2) In relation to the appointment or functioning of a
guardian for a minor or the guardianship of a minor, the probate
court may direct that the applicant or the estate pay any or all
of the expenses of an investigation conducted pursuant to
section 2111.042 of the Revised Code. If the investigation is
conducted by a public employee or investigator who is paid by
the county, the fees for the investigation shall be paid into
the county treasury. If the court finds that the guardian or
applicant is indigent, the court may waive the costs, fees, and

expenses of an investigation.

(3) In relation to the filing of an affidavit of mental
illness for a memptatdty—i++—person_with a mental illness subject

to court order, the court may waive the fee under division (A)
(75) of this section if the court finds that the affiant is

indigent or for good cause shown.

(C) Thirty dollars of the thirty-five-dollar fee collected
pursuant to division (A) (34) of this section and twenty dollars
of the sixty-dollar fee collected pursuant to division (A) (59)
of this section shall be deposited by the county treasurer in
the indigent guardianship fund created pursuant to section

2111.51 of the Revised Code.

(D) The fees of witnesses, Jjurors, sheriffs, coroners, and
constables for services rendered in the probate court or by
order of the probate judge shall be the same as provided for

similar services in the court of common pleas.

(E) The probate court, by rule, may require an advance
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deposit for costs,

dollars,

executor or administrator or at the time a will is presented for

probate.

(F)

pursuant to division

not to exceed one hundred twenty-five

at the time application is made for an appointment as

(1)

Thirty dollars of the fifty-dollar fee collected

(A) (3)

into the "putative father registry fund," which is hereby

created in the state treasury.

services shall use the money in the fund to fund the

department's costs of performing its duties related to the

of this section shall be deposited

The department of job and family

putative father registry established under section 3107.062 of

the Revised Code.

(2)

putative father registry fund is more than is needed for its

duties related to the putative father registry,

If the department determines that money in the

the department

may use the surplus moneys in the fund as permitted in division

(C) of section 2151.3534,

division (B) of section 2151.3530,

section 5103.155 of the Revised Code.

Sec.

2101.17.

The fees enumerated in this section shall be

paid to the probate court from the county treasury upon the

warrant of the county auditor which shall issue upon the

certificate of the probate judge and shall be in full for all

services rendered in the respective proceedings as follows:

A (A)

For each hearing to determine if a person is

an individual with a mental

or
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B
C (B)
D
E (C)
F
G (D)
H
I (E)
J
K (F)

illness subject to hospitalization when the

person is committed to a state hospital or to

relatives

$ 12.00;

When the person is discharged

For order of return of a memtadiy—3iI+i—person

with a mental illness to a state hospital or

removal therefrom

For proceedings for committing a person to an
institution for persons with intellectual

disabilities

10.00;

For habeas corpus proceedings when a person
is confined under color of proceedings in a

criminal case and is discharged

10.00;

When acting as a juvenile judge, for each
case filed against a delinquent, dependent,
unruly, or neglected child, or a juvenile

traffic offender
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M (G) For proceedings to take a child from parents

or other persons having control thereof

Sec. 2101.24. (A) (1) Except as otherwise provided by law,

the probate court has exclusive jurisdiction:

(a) To take the proof of wills and to admit to record
authenticated copies of wills executed, proved, and allowed in
the courts of any other state, territory, or country. If the
probate judge is unavoidably absent, any judge of the court of
common pleas may take proof of wills and approve bonds to be
given, but the record of these acts shall be preserved in the

usual records of the probate court.

(b) To grant and revoke letters testamentary and of

administration;

(c) To direct and control the conduct and settle the
accounts of executors and administrators and order the

distribution of estates;

(d) To appoint the attorney general to serve as the
administrator of an estate pursuant to section 2113.06 of the

Revised Code;

(e) To appoint and remove guardians, conservators, and
testamentary trustees, direct and control their conduct, and

settle their accounts;
(f) To grant marriage licenses;

(g) To make inquests respecting persons who are so
mentally impaired as a result of a mental or physical illness or

disability, as a result of intellectual disability, or as a
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result of chronic substance abuse, that they are unable to
manage their property and affairs effectively, subject to

guardianship;

(h) To qualify assignees, appoint and qualify trustees and
commissioners of insolvents, control their conduct, and settle

their accounts;

(1) To authorize the sale of lands, equitable estates, or
interests in lands or equitable estates, and the assignments of
inchoate dower in such cases of sale, on petition by executors,

administrators, and guardians;

(j) To authorize the completion of real property contracts

on petition of executors and administrators;
(k) To construe wills;

(1) To render declaratory judgments, including, but not
limited to, those rendered pursuant to Chapter 5817. of the

Revised Code;

(m) To direct and control the conduct of fiduciaries and

settle their accounts;

(n) To authorize the sale or lease of any estate created
by will if the estate is held in trust, on petition by the

trustee;

(0) To terminate a testamentary trust in any case in which

a court of equity may do so;

(p) To hear and determine actions to contest the validity

of wills;

(q) To make a determination of the presumption of death of

missing persons and to adjudicate the property rights and
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obligations of all parties affected by the presumption;

(r) To act for and issue orders regarding wards pursuant

to section 2111.50 of the Revised Code;

(s) To hear and determine actions against sureties on the

bonds of fiduciaries appointed by the probate court;

(t) To hear and determine actions involving informed
consent for medication of persons hospitalized pursuant to

section 5122.141 or 5122.15 of the Revised Code;

(u) To hear and determine actions relating to durable
powers of attorney for health care as described in division (D)

of section 1337.16 of the Revised Code;

(v) To hear and determine actions commenced by objecting
individuals, in accordance with section 2133.05 of the Revised

Code;

(w) To hear and determine complaints that pertain to the
use or continuation, or the withholding or withdrawal, of life-
sustaining treatment in connection with certain patients
allegedly in a terminal condition or in a permanently
unconscious state pursuant to division (E) of section 2133.08 of

the Revised Code, in accordance with that division;

(x) To hear and determine applications that pertain to the
withholding or withdrawal of nutrition and hydration from
certain patients allegedly in a permanently unconscious state
pursuant to section 2133.09 of the Revised Code, in accordance

with that section;

(y) To hear and determine applications of attending
physicians in accordance with division (B) of section 2133.15 of

the Revised Code;
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(z) To hear and determine actions relative to the use or
continuation of comfort care in connection with certain
principals under durable powers of attorney for health care,
declarants under declarations, or patients in accordance with
division (E) of either section 1337.16 or 2133.12 of the Revised
Code;

(aa) To hear and determine applications for an order
relieving an estate from administration under section 2113.03 of

the Revised Code;

(bb) To hear and determine applications for an order
granting a summary release from administration under section

2113.031 of the Revised Code;

(cc) To hear and determine actions relating to the
exercise of the right of disposition, in accordance with section

2108.90 of the Revised Code;

(dd) To hear and determine actions relating to the
disinterment and reinterment of human remains under section

517.23 of the Revised Code;

(ee) To hear and determine petitions for an order for

treatment of a person suffering—fremexperiencing alcohol and

other drug abuse filed under section 5119.93 of the Revised Code
and to order treatment of that nature in accordance with, and
take other actions afforded to the court under, sections 5119.90

to 5119.98 of the Revised Code.

(2) In addition to the exclusive Jjurisdiction conferred
upon the probate court by division (A) (1) of this section, the
probate court shall have exclusive jurisdiction over a

particular subject matter if both of the following apply:

(a) Another section of the Revised Code expressly confers
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jurisdiction over that subject matter upon the probate court.

(b) No section of the Revised Code expressly confers
jurisdiction over that subject matter upon any other court or

agency.

(B) (1) The probate court has concurrent jurisdiction with,
and the same powers at law and in equity as, the general
division of the court of common pleas to issue writs and orders,

and to hear and determine actions as follows:

(a) If jurisdiction relative to a particular subject
matter is stated to be concurrent in a section of the Revised
Code or has been construed by judicial decision to be

concurrent, any action that involves that subject matter;

(b) Any action that involves an inter wvivos trust; a trust
created pursuant to section 5815.28 of the Revised Code; a
charitable trust or foundation; subject to divisions (A) (1) (t)
and (y) of this section, a power of attorney, including, but not
limited to, a durable power of attorney; the medical treatment

of a competent adult; or a writ of habeas corpus;

(c) Subject to section 2101.31 of the Revised Code, any
action with respect to a probate estate, guardianship, trust, or

post-death dispute that involves any of the following:

(i) A designation or removal of a beneficiary of a life
insurance policy, annuity contract, retirement plan, brokerage
account, security account, bank account, real property, or

tangible personal property;

(ii) A designation or removal of a payable-on-death

beneficiary or transfer-on-death beneficiary;

(iii) A change in the title to any asset involving a joint
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and survivorship interest; 2049

(iv) An alleged gift; 2050

(v) The passing of assets upon the death of an individual 2051
otherwise than by will, intestate succession, or trust. 2052

(2) Any action that involves a concurrent jurisdiction 2053
subject matter and that is before the probate court may be 2054
transferred by the probate court, on its order, to the general 2055
division of the court of common pleas. 2056

(3) Notwithstanding that the probate court has exclusive 2057
jurisdiction to render declaratory judgments under Chapter 5817. 2058
of the Revised Code, the probate court may transfer the 2059
proceeding to the general division of the court of common pleas 2060
pursuant to division (A) of section 5817.04 of the Revised Code. 2061

(C) The probate court has plenary power at law and in 2062
equity to dispose fully of any matter that is properly before 2063
the court, unless the power is expressly otherwise limited or 2064
denied by a section of the Revised Code. 2065

(D) The jurisdiction acquired by a probate court over a 2066
matter or proceeding is exclusive of that of any other probate 2067
court, except when otherwise provided by law. 2068

Sec. 2127.05. Whenever necessary for the education, 2069
support, or the payment of the just debts of the ward, or for 2070
the discharge of liens on the real property of the ward, 2071
whenever the real property of the ward is suffering unavoidable 2072
waste, or a better investment of its value can be made, or 2073
whenever i1t appears that a sale of the real property will be for 2074
the benefit of the ward or the ward's children, the guardian of 2075
the person and estate or of the estate only of a minor,—persen— 2076

2077
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er—<defieieney;—habituval drunkard—eceonfinedpersen—incompetent

adult, or other person under disability may commence a civil

action in the probate court for authority to sell all or any
part of the real property of the ward. If it appears to the
advantage of the ward to lay out all or any part of the real
property in town lots, application for that authority may also

be made in the action.

When the same person is guardian for two or more wards
whose real property is owned by them jointly or in common, the
actions may be joined, and in one complaint the guardian may ask
for the sale of the interest of all or any number of the
guardian's wards in the real property. If different persons are
guardians of wards interested jointly or in common in the same
real property, they may join as parties plaintiff in the same
action. On the hearing, in either case, the court may authorize

the sale of the interest of one or more of the wards.

Sec. 2127.43. This chapter extends to an action brought by
the trustee of a nonresident minor or meptally—3iil—erdefieient—

person_with a mental illness or mental impairment to sell the

real property of the ward.

Sec. 2151.23. (A) The juvenile court has exclusive

original jurisdiction under the Revised Code as follows:

(1) Concerning any child who on or about the date
specified in the complaint, indictment, or information is
alleged to have violated section 2151.87 of the Revised Code or
an order issued under that section or to be a juvenile traffic
offender or a delinquent, unruly, abused, neglected, or
dependent child and, based on and in relation to the allegation
pertaining to the child, concerning the parent, guardian, or

other person having care of a child who is alleged to be an
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unruly child for being an habitual truant or who is alleged to
be a delinquent child for violating a court order regarding the
child's prior adjudication as an unruly child for being an

habitual truant;

(2) Subject to divisions (G), (I), (K), and (V) of section
2301.03 of the Revised Code, to determine the custody of any

child not a ward of another court of this state;

(3) To hear and determine any application for a writ of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the
probate division of the court of common pleas in Chapter 5122.
of the Revised Code, if the court has probable cause to believe
that a child otherwise within the jurisdiction of the court is a

mertatty—i+t++—person_with a mental illness subject to court

order, as defined in section 5122.01 of the Revised Code;

(5) To hear and determine all criminal cases charging

adults with the violation of any section of this chapter;

(6) To hear and determine all criminal cases in which an
adult is charged with a violation of division (C) of section
2919.21, division (B) (1) of section 2919.22, section 2919.222,
division (B) of section 2919.23, or section 2919.24 of the
Revised Code, provided the charge is not included in an
indictment that also charges the alleged adult offender with the
commission of a felony arising out of the same actions that are
the basis of the alleged violation of division (C) of section
2919.21, division (B) (1) of section 2919.22, section 2919.222,
division (B) of section 2919.23, or section 2919.24 of the

Revised Code;

(7) Under the interstate compact on juveniles in section
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2151.56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and determine requests for the extension of
temporary custody agreements, and requests for court approval of
permanent custody agreements, that are filed pursuant to section

5103.15 of the Revised Code;

(10) To hear and determine applications for consent to

marry pursuant to section 3101.04 of the Revised Code;

(11) Subject to divisions (G), (I), (K), and (V) of
section 2301.03 of the Revised Code, to hear and determine a
request for an order for the support of any child if the request
is not ancillary to an action for divorce, dissolution of
marriage, annulment, or legal separation, a criminal or civil
action involving an allegation of domestic violence, or an
action for support brought under Chapter 3115. of the Revised

Code;

(12) Concerning an action commenced under section 121.38

of the Revised Code;

(13) To hear and determine violations of section 3321.38

of the Revised Code;

(14) To exercise jurisdiction and authority over the
parent, guardian, or other person having care of a child alleged
to be a delinquent child, unruly child, or Jjuvenile traffic
offender, based on and in relation to the allegation pertaining

to the child;
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(15) To conduct the hearings, and to make the
determinations, adjudications, and orders authorized or required
under sections 2152.82 to 2152.86 and Chapter 2950. of the
Revised Code regarding a child who has been adjudicated a
delingquent child and to refer the duties conferred upon the
juvenile court judge under sections 2152.82 to 2152.86 and
Chapter 2950. of the Revised Code to magistrates appointed by

the juvenile court judge in accordance with Juvenile Rule 40;

(16) To hear and determine a petition for a protection
order against a child under section 2151.34 or 3113.31 of the
Revised Code and to enforce a protection order issued or a
consent agreement approved under either section against a child
until a date certain but not later than the date the child

attains nineteen years of age;

(17) Concerning emancipated young adults under sections

2151.45 to 2151.455 of the Revised Code.

(B) Except as provided in divisions (G) and (I) of section
2301.03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and determine all cases of misdemeanors
charging adults with any act or omission with respect to any
child, which act or omission is a violation of any state law or

any municipal ordinance;

(2) To determine the paternity of any child alleged to
have been born out of wedlock pursuant to sections 3111.01 to

3111.18 of the Revised Code;

(3) Under the uniform interstate family support act in

Chapter 3115. of the Revised Code;

(4) To hear and determine an application for an order for
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the support of any child, if the child is not a ward of another

court of this state;

(5) To hear and determine an action commenced under

section 3111.28 of the Revised Code;

(6) To hear and determine a motion filed under section

3119.961 of the Revised Code;

(7) To receive filings under section 3109.74 of the
Revised Code, and to hear and determine actions arising under

sections 3109.51 to 3109.80 of the Revised Code.

(8) To enforce an order for the return of a child made
under the Hague Convention on the Civil Aspects of International

Child Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief normally available under the laws
of this state to enforce a child custody determination made by a
court of another state and registered in accordance with section

3127.35 of the Revised Code.

(C) The juvenile court, except as to juvenile courts that
are a separate division of the court of common pleas or a
separate and independent juvenile court, has jurisdiction to
hear, determine, and make a record of any action for divorce or
legal separation that involves the custody or care of children
and that is filed in the court of common pleas and certified by
the court of common pleas with all the papers filed in the
action to the juvenile court for trial, provided that no
certification of that nature shall be made to any Jjuvenile court
unless the consent of the juvenile judge first is obtained.
After a certification of that nature is made and consent is
obtained, the juvenile court shall proceed as if the action

originally had been begun in that court, except as to awards for
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spousal support or support due and unpaid at the time of
certification, over which the juvenile court has no

jurisdiction.

(D) The juvenile court, except as provided in division (I)
of section 2301.03 of the Revised Code, has jurisdiction to hear
and determine all matters as to custody and support of children
duly certified by the court of common pleas to the juvenile
court after a divorce decree has been granted, including
jurisdiction to modify the judgment and decree of the court of
common pleas as the same relate to the custody and support of

children.

(E) The juvenile court, except as provided in division (I)
of section 2301.03 of the Revised Code, has jurisdiction to hear
and determine the case of any child certified to the court by
any court of competent jurisdiction if the child comes within
the jurisdiction of the juvenile court as defined by this

section.

(F) (1) The juvenile court shall exercise its jurisdiction
in child custody matters in accordance with sections 3109.04 and
3127.01 to 3127.53 of the Revised Code and, as applicable,
sections 5103.20 to 5103.22 or 5103.23 to 5103.237 of the

Revised Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the

Revised Code.

(G) Any Jjuvenile court that makes or modifies an order for
child support shall comply with Chapters 3119., 3121., 3123.,
and 3125. of the Revised Code. If any person required to pay

child support under an order made by a juvenile court on or

Page 89

2223
2224
2225

2226
2227
2228
2229
2230
2231
2232
2233

2234
2235
2236
2237
2238
2239

2240
2241
2242
2243
2244

2245
2246
2247

2248
2249
2250
2251



H. B. No. 281
As Reported by the House Health Committee

after April 15, 1985, or modified on or after December 1, 1986,
is found in contempt of court for failure to make support
payments under the order, the court that makes the finding, in
addition to any other penalty or remedy imposed, shall assess
all court costs arising out of the contempt proceeding against
the person and require the person to pay any reasonable
attorney's fees of any adverse party, as determined by the

court, that arose in relation to the act of contempt.

(H) If a child who is charged with an act that would be an
offense if committed by an adult was fourteen years of age or
older and under eighteen years of age at the time of the alleged
act and if the case 1is transferred for criminal prosecution
pursuant to section 2152.12 of the Revised Code, except as
provided in section 2152.121 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determine the case
subsequent to the transfer. The court to which the case is
transferred for criminal prosecution pursuant to that section
has jurisdiction subsequent to the transfer to hear and
determine the case in the same manner as if the case originally
had been commenced in that court, subject to section 2152.121 of
the Revised Code, including, but not limited to, jurisdiction to
accept a plea of guilty or another plea authorized by Criminal
Rule 11 or another section of the Revised Code and jurisdiction
to accept a verdict and to enter a judgment of conviction
pursuant to the Rules of Criminal Procedure against the child
for the commission of the offense that was the basis of the
transfer of the case for criminal prosecution, whether the
conviction is for the same degree or a lesser degree of the
offense charged, for the commission of a lesser-included
offense, or for the commission of another offense that is

different from the offense charged.
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(I) If a person under eighteen years of age allegedly
commits an act that would be a felony if committed by an adult
and if the person is not taken into custody or apprehended for
that act until after the person attains twenty-one years of age,
the juvenile court does not have jurisdiction to hear or
determine any portion of the case charging the person with
committing that act. In those circumstances, divisions (A) and
(B) of section 2152.12 of the Revised Code do not apply
regarding the act, and the case charging the person with
committing the act shall be a criminal prosecution commenced and
heard in the appropriate court having jurisdiction of the
offense as i1f the person had been eighteen years of age or older
when the person committed the act. All proceedings pertaining to
the act shall be within the jurisdiction of the court having
jurisdiction of the offense, and that court has all the
authority and duties in the case that it has in other criminal

cases 1n that court.

(J) In exercising its exclusive original jurisdiction
under division (A) (16) of this section with respect to any
proceedings brought under section 2151.34 or 3113.31 of the
Revised Code in which the respondent is a child, the juvenile
court retains all dispositionary powers consistent with existing
rules of juvenile procedure and may also exercise its discretion
to adjudicate proceedings as provided in sections 2151.34 and
3113.31 of the Revised Code, including the issuance of
protection orders or the approval of consent agreements under

those sections.

Sec. 2151.414. (A) (1) Upon the filing of a motion pursuant
to section 2151.413 of the Revised Code for permanent custody of
a child, the court shall schedule a hearing and give notice of

the filing of the motion and of the hearing, in accordance with
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section 2151.29 of the Revised Code, to all parties to the
action and to the child's guardian ad litem. The notice also
shall contain a full explanation that the granting of permanent
custody permanently divests the parents of their parental
rights, a full explanation of their right to be represented by
counsel and to have counsel appointed pursuant to Chapter 120.
of the Revised Code if they are indigent, and the name and
telephone number of the court employee designated by the court
pursuant to section 2151.314 of the Revised Code to arrange for

the prompt appointment of counsel for indigent persons.

The court shall conduct a hearing in accordance with
section 2151.35 of the Revised Code to determine if it is in the
best interest of the child to permanently terminate parental
rights and grant permanent custody to the agency that filed the
motion. The adjudication that the child is an abused, neglected,
or dependent child and any dispositional order that has been
issued in the case under section 2151.353 of the Revised Code
pursuant to the adjudication shall not be readjudicated at the
hearing and shall not be affected by a denial of the motion for

permanent custody.

(2) The court shall hold the hearing scheduled pursuant to
division (A) (1) of this section not later than one hundred
twenty days after the agency files the motion for permanent
custody, except that, for good cause shown, the court may
continue the hearing for a reasonable period of time beyond the
one-hundred-twenty-day deadline. The court shall issue an order
that grants, denies, or otherwise disposes of the motion for
permanent custody, and journalize the order, not later than two

hundred days after the agency files the motion.

If a motion is made under division (D) (2) of section
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2151.413 of the Revised Code and no dispositional hearing has
been held in the case, the court may hear the motion in the
dispositional hearing required by division (B) of section
2151.35 of the Revised Code. If the court issues an order
pursuant to section 2151.353 of the Revised Code granting
permanent custody of the child to the agency, the court shall
immediately dismiss the motion made under division (D) (2) of

section 2151.413 of the Revised Code.

The failure of the court to comply with the time periods
set forth in division (A) (2) of this section does not affect the
authority of the court to issue any order under this chapter and
does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

(B) (1) Except as provided in division (B) (2) of this
section, the court may grant permanent custody of a child to a
movant i1f the court determines at the hearing held pursuant to
division (A) of this section, by clear and convincing evidence,
that it is in the best interest of the child to grant permanent
custody of the child to the agency that filed the motion for

permanent custody and that any of the following apply:

(a) The child is not abandoned or orphaned, has not been
in the temporary custody of one or more public children services
agencies or private child placing agencies for twelve or more
months of a consecutive twenty-two-month period, or has not been
in the temporary custody of one or more public children services
agencies or private child placing agencies for twelve or more
months of a consecutive twenty-two-month period if, as described
in division (D) (1) of section 2151.413 of the Revised Code, the
child was previously in the temporary custody of an equivalent

agency in another state, and the child cannot be placed with
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either of the child's parents within a reasonable time or should

not be placed with the child's parents.
(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of

the child who are able to take permanent custody.

(d) The child has been in the temporary custody of one or
more public children services agencies or private child placing
agencies for twelve or more months of a consecutive twenty-two-
month period, or the child has been in the temporary custody of
one or more public children services agencies or private child
placing agencies for twelve or more months of a consecutive
twenty-two-month period and, as described in division (D) (1) of
section 2151.413 of the Revised Code, the child was previously
in the temporary custody of an equivalent agency in another

state.

(e) The child or another child in the custody of the
parent or parents from whose custody the child has been removed
has been adjudicated an abused, neglected, or dependent child on
three separate occasions by any court in this state or another

state.

For the purposes of division (B) (1) of this section, a
child shall be considered to have entered the temporary custody
of an agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

(2) With respect to a motion made pursuant to division (D)
(2) of section 2151.413 of the Revised Code, the court shall
grant permanent custody of the child to the movant if the court

determines in accordance with division (E) of this section that
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the child cannot be placed with one of the child's parents
within a reasonable time or should not be placed with either
parent and determines in accordance with division (D) of this

section that permanent custody is in the child's best interest.

(C) In making the determinations required by this section
or division (A) (4) of section 2151.353 of the Revised Code, a
court shall not consider the effect the granting of permanent
custody to the agency would have upon any parent of the child. A
written report of the guardian ad litem of the child shall be
submitted to the court prior to or at the time of the hearing
held pursuant to division (A) of this section or section 2151.35

of the Revised Code but shall not be submitted under oath.

If the court grants permanent custody of a child to a
movant under this division, the court, upon the request of any
party, shall file a written opinion setting forth its findings
of fact and conclusions of law in relation to the proceeding.
The court shall not deny an agency's motion for permanent
custody solely because the agency failed to implement any

particular aspect of the child's case plan.

(D) (1) In determining the best interest of a child at a
hearing held pursuant to division (A) of this section or for the
purposes of division (A) (4) or (5) of section 2151.353 or
division (C) of section 2151.415 of the Revised Code, the court
shall consider all relevant factors, including, but not limited

to, the following:

(a) The interaction and interrelationship of the child
with the child's parents, siblings, relatives, foster caregivers
and out-of-home providers, and any other person who may

significantly affect the child;
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(b) The wishes of the child, as expressed directly by the
child or through the child's guardian ad litem, with due regard

for the maturity of the child;

(c) The custodial history of the child, including whether
the child has been in the temporary custody of one or more
public children services agencies or private child placing
agencies for twelve or more months of a consecutive twenty-two-
month period, or the child has been in the temporary custody of
one or more public children services agencies or private child
placing agencies for twelve or more months of a consecutive
twenty-two-month period and, as described in division (D) (1) of
section 2151.413 of the Revised Code, the child was previously
in the temporary custody of an equivalent agency in another

state;

(d) The child's need for a legally secure permanent
placement and whether that type of placement can be achieved

without a grant of permanent custody to the agency;

(e) Whether any of the factors in divisions (E) (7) to (11)

of this section apply in relation to the parents and child.

For the purposes of division (D) (1) of this section, a
child shall be considered to have entered the temporary custody
of an agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

(2) If all of the following apply, permanent custody is in
the best interest of the child, and the court shall commit the
child to the permanent custody of a public children services

agency or private child placing agency:

(a) The court determines by clear and convincing evidence
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that one or more of the factors in division (E) of this section
exist and the child cannot be placed with one of the child's
parents within a reasonable time or should not be placed with

either parent.

(b) The child has been in an agency's custody for two
years or longer, and no longer qualifies for temporary custody
pursuant to division (D) of section 2151.415 of the Revised

Code.

(c) The child does not meet the requirements for a planned
permanent living arrangement pursuant to division (A) (5) of

section 2151.353 of the Revised Code.

(d) Prior to the dispositional hearing, no relative or
other interested person has filed, or has been identified in, a

motion for legal custody of the child.

(E) In determining at a hearing held pursuant to division
(A) of this section or for the purposes of division (A) (4) of
section 2151.353 of the Revised Code whether a child cannot be
placed with either parent within a reasonable period of time or
should not be placed with the parents, the court shall consider
all relevant evidence. If the court determines, by clear and
convincing evidence, at a hearing held pursuant to division (A)
of this section or for the purposes of division (A) (4) of
section 2151.353 of the Revised Code that one or more of the
following exist as to each of the child's parents, the court
shall enter a finding that the child cannot be placed with
either parent within a reasonable time or should not be placed

with either parent:

(1) Following the placement of the child outside the

child's home and notwithstanding reasonable case planning and
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diligent efforts by the agency to assist the parents to remedy
the problems that initially caused the child to be placed
outside the home, the parent has failed continuously and
repeatedly to substantially remedy the conditions causing the
child to be placed outside the child's home. In determining
whether the parents have substantially remedied those
conditions, the court shall consider parental utilization of
medical, psychiatric, psychological, and other social and
rehabilitative services and material resources that were made
available to the parents for the purpose of changing parental

conduct to allow them to resume and maintain parental duties.

(2) Chronic mental illness, chronic emotional illness,
intellectual disability, physical disability, or chemical
dependency of the parent that is so severe that it makes the
parent unable to provide an adequate permanent home for the
child at the present time and, as anticipated, within one year
after the court holds the hearing pursuant to division (A) of
this section or for the purposes of division (A) (4) of section

2151.353 of the Revised Code;

(3) The parent committed any abuse as described in section

2151.031 of the Revised Code against the child, caused the child

to suffer any neglect as described in section 2151.03 of the
Revised Code, or allowed the child to suffer any neglect as
described in section 2151.03 of the Revised Code between the
date that the original complaint alleging abuse or neglect was
filed and the date of the filing of the motion for permanent

custody;

(4) The parent has demonstrated a lack of commitment
toward the child by failing to regularly support, visit, or

communicate with the child when able to do so, or by other
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actions showing an unwillingness to provide an adequate

permanent home for the child;

(5) The parent i1s incarcerated for an offense committed

against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to
an offense under division (A) or (C) of section 2919.22 or under
section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.03,
2905.04, 2905.05, 2907.07, 2907.08, 2907.09, 2907.12, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.24, 2919.25,
2923.12, 2923.13, 2923.161, 2925.02, or 3716.11 of the Revised
Code, and the child or a sibling of the child was a victim of
the offense, or the parent has been convicted of or pleaded
guilty to an offense under section 2903.04 of the Revised Code,
a sibling of the child was the victim of the offense, and the
parent who committed the offense poses an ongoing danger to the

child or a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to

one of the following:

(a) An offense under section 2903.01, 2903.02, or 2903.03
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to an offense described in those
sections and the victim of the offense was a sibling of the
child or the victim was another child who lived in the parent's

household at the time of the offense;

(b) An offense under section 2903.11, 2903.12, or 2903.13
of the Revised Code or under an existing or former law of this

state, any other state, or the United States that is
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substantially equivalent to an offense described in those
sections and the victim of the offense is the child, a sibling
of the child, or another child who lived in the parent's

household at the time of the offense;

(c) An offense under division (B) (2) of section 2919.22 of
the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to the offense described in that
section and the child, a sibling of the child, or another child
who lived in the parent's household at the time of the offense

is the victim of the offense;

(d) An offense under section 2907.02, 2907.03, 2907.04,
2907.05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in
those sections and the victim of the offense is the child, a
sibling of the child, or another child who lived in the parent's

household at the time of the offense;

(e) An offense under section 2905.32, 2907.21, or 2907.22
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to the offense described in that
section and the victim of the offense is the child, a sibling of
the child, or another child who lived in the parent's household

at the time of the offense;

(f) A conspiracy or attempt to commit, or complicity in
committing, an offense described in division (E) (7) (a), (d), or

(e) of this section.

(8) The parent has repeatedly withheld medical treatment
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or food from the child when the parent has the means to provide
the treatment or food, and, in the case of withheld medical
treatment, the parent withheld it for a purpose other than to
treat the physical or mental illness or defeet—disability of the
child by spiritual means through prayer alone in accordance with

the tenets of a recognized religious body.

(9) The parent has placed the child at substantial risk of
harm two or more times due to alcohol or drug abuse and has
rejected treatment two or more times or refused to participate
in further treatment two or more times after a case plan issued
pursuant to section 2151.412 of the Revised Code requiring
treatment of the parent was journalized as part of a
dispositional order issued with respect to the child or an order

was issued by any other court requiring treatment of the parent.
(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily
terminated with respect to a sibling of the child pursuant to
this section or section 2151.353 or 2151.415 of the Revised
Code, or under an existing or former law of this state, any
other state, or the United States that is substantially
equivalent to those sections, and the parent has failed to
provide clear and convincing evidence to prove that,
notwithstanding the prior termination, the parent can provide a
legally secure permanent placement and adequate care for the

health, welfare, and safety of the child.

(12) The parent is incarcerated at the time of the filing
of the motion for permanent custody or the dispositional hearing
of the child and will not be available to care for the child for
at least eighteen months after the filing of the motion for

permanent custody or the dispositional hearing.
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(13) The parent is repeatedly incarcerated, and the
repeated incarceration prevents the parent from providing care

for the child.

(14) The parent for any reason is unwilling to provide
food, clothing, shelter, and other basic necessities for the
child or to prevent the child from suffering physical,
emotional, or sexual abuse or physical, emotional, or mental

neglect.

(15) The parent has committed abuse as described in
section 2151.031 of the Revised Code against the child or caused
or allowed the child to suffer neglect as described in section
2151.03 of the Revised Code, and the court determines that the
seriousness, nature, or likelihood of recurrence of the abuse or
neglect makes the child's placement with the child's parent a

threat to the child's safety.
(16) Any other factor the court considers relevant.

(F) The parents of a child for whom the court has issued
an order granting permanent custody pursuant to this section,
upon the issuance of the order, cease to be parties to the
action. This division is not intended to eliminate or restrict
any right of the parents to appeal the granting of permanent

custody of their child to a movant pursuant to this section.

Sec. 2305.42. (A) A person who swffers—frem—has epilepsy,
diabetes, a cardiac condition, or any other type of illness that
causes temporary blackouts, semiconscious periods, or complete
unconsciousness, or who sgffers—frem—has a condition requiring
specific medication or medical treatment, is allergic to certain
medications or items used in medical treatment, wears contact

lenses, has religious objections to certain forms of medication
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or medical treatment, or is unable to communicate coherently or
effectively in the English language, is authorized and

encouraged to wear an identifying device.
(B) Any person may carry an identification card.

(C) By wearing an identifying device a person gives his—
consent for any law enforcement officer or medical practitioner
who finds kimthe person in a disabled condition to make a

reasonable search of kisthe person's clothing or other effects

for an identification card.

Sec. 2305.43. () A law enforcement officer shall make a

diligent effort to determine whether any disabled person we—the

officer finds is an epileptic or a diabetic, or suffers—frem—has

some other type of illness that would cause the condition.
Whenever feasible, this effort shall be made before the person

is charged with a crime or taken to a place of detention.

(B) In seeking to determine whether a disabled person
sgffers—Ffrem—has an illness, a law enforcement officer may make
a reasonable search for an identifying device and an
identification card and examine them for emergency information.
The law enforcement officer may not search for an identifying
device or an identification card in a manner or to an extent
that would appear to a reasonable person in the circumstances to
cause an unreasonable risk of worsening the disabled person's

condition.

(C) A law enforcement officer who finds a disabled person
without an identifying device or identification card is not
relieved of kisthe duty to that person to make a diligent effort
to ascertain the existence of any illness causing the disabled

condition.
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(D) A cause of action against a law enforcement officer
does not arise from kisthe officer making a reasonable search of
the disabled person to locate an identifying device or
identification card, even though the person is not wearing an

identifying device or carrying an identification card.

(E) A law enforcement officer who determines or has reason

to believe that a disabled person is——sufferimg—Ffrem—has an

illness causing Bisthe person's condition shall promptly notify

the person's physician, if practicable. If the officer is unable
to ascertain the physician's identity or to communicate with

kimthe physician, the officer shall make a reasonable effort to

cause the disabled person to be transported immediately to a
medical practitioner or to a facility where medical treatment is
available. If the officer believes it unduly dangerous to move
the disabled person, kethe officer shall make a reasonable

effort to obtain the assistance of a medical practitioner.

Sec. 2746.02. A court of record of this state shall tax as
costs or otherwise require the payment of fees for the following
services rendered, as compensation for the following persons, or
as part of the sentence imposed by the court, or any other of

the following fees that are applicable in a particular case:

(A) In a felony case, financial sanctions, as provided in

section 2929.18 of the Revised Code;

(B) In any criminal case, the costs of prosecution, as

provided in section 2947.23 of the Revised Code;

(C) In a misdemeanor case in which the offender is
sentenced to a jail term, the local detention facility is
covered by a policy adopted by the facility's governing

authority requiring reimbursement for the costs of confinement,
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and the offender is presented with an itemized bill pursuant to
section 2929.37 of the Revised Code for such costs, the costs of

confinement, as provided in section 2929.24 of the Revised Code;

(D) In a case in which an offender is sentenced for
endangering children in violation of section 2919.22 of the
Revised Code, the costs of the offender's supervised community
service work, as provided in section 2919.22 of the Revised

Code;

(E) In a case in which a defendant is charged with any of
certain sexual assault or prostitution-related offenses and is
found to ke—sufferimg—frem—-have a venereal disease in an
infectious stage, the cost of medical treatment, as provided in

section 2907.27 of the Revised Code;

(F) In a case in which a defendant is charged with
harassment with a bodily substance, the cost of medical testing,

as provided in section 2921.38 of the Revised Code;

(G) In a case in which a defendant is charged with
violating a protection order in violation of section 2919.27 of
the Revised Code or of a municipal ordinance that is
substantially similar to that section, the costs of any
evaluation and preceding examination of the defendant, as

provided in section 2919.271 of the Revised Code;

(H) Presentence psychological or psychiatric reports, as

provided in section 2947.06 of the Revised Code;

(I) In a criminal proceeding, the taking of a deposition
of a person who is imprisoned in a detention facility or state
correctional institution within this state or who is in the
custody of the department of youth services, as provided in

section 2945.47 of the Revised Code;
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(J) In a case in which a person is convicted of or pleads
guilty to any offense other than a parking violation or in which
a child is found to be a delinquent child or a juvenile traffic
offender for an act that, if committed by an adult, would be an
offense other than a parking violation, additional costs and
bail, if applicable, as provided in sections 2743.70 and
2949.091 of the Revised Code, but subject to waiver as provided

in section 2949.092 of the Revised Code;

(K) In a case in which a person is convicted of or pleads
guilty to a moving violation or in which a child is found to be
a juvenile traffic offender for an act which, if committed by an
adult, would be a moving violation, additional costs and bail,
if applicable, as provided in sections 2949.093 and 2949.094 of
the Revised Code, but subject to waiver as provided in section

2949.092 of the Revised Code;

(L) In a case in which a defendant is convicted of
abandoning a junk vessel or outboard motor without notifying the
appropriate law enforcement officer, the cost incurred by the
state or a political subdivision in disposing of the vessel or

motor, as provided in section 1547.99 of the Revised Code;

(M) The costs of electronic monitoring in the following

cases:

(1) In a misdemeanor case in which the offender is
convicted of any of certain prostitution-related offenses and a
specification under section 2941.1421 of the Revised Code, as

provided in section 2929.24 of the Revised Code;

(2) In a case in which the court issues a criminal
protection order against a minor upon a petition alleging that

the respondent committed any of certain assault, menacing, or
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trespass offenses, a sexually oriented offense, or an offense
under a municipal ordinance that is substantially equivalent to
any of those offenses, as provided in section 2151.34 of the

Revised Code;

(3) In a case in which the court issues a protection order
against an adult upon a petition alleging that the respondent
committed menacing by stalking or a sexually oriented offense,

as provided in section 2903.214 of the Revised Code;

(4) In a case in which an offender is convicted of
violating a protection order, as provided in section 2919.27 of

the Revised Code;

(5) In a case in which the offender is convicted of any
sexually oriented offense and is a tier III sex offender/child-
victim offender relative to that offense, as provided in section

2929.13 of the Revised Code.

(N) In a proceeding for post-conviction relief, a

transcript, as provided in section 2953.21 of the Revised Code;

(O) In a proceeding for the sealing of a conviction
record, the fees provided for in section 2953.32 of the Revised

Code.

Sec. 2901.30. (A) As used in sections 2901.30 to 2901.32

of the Revised Code:

(1) "Information" means information that can be integrated
into the computer system and that relates to the physical or
mental description of a minor including, but not limited to,
height, weight, color of hair and eyes, use of eyeglasses or
contact lenses, skin coloring, physical or mental

handieapsdisabilities, special medical conditions or needs,

abnormalities, problems, scars and marks, and distinguishing
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characteristics, and other information that could assist in
identifying a minor including, but not limited to, full name and
nickname, date and place of birth, age, names and addresses of
parents and other relatives, fingerprints, dental records,
photographs, social security number, driver's license number,

credit card numbers, bank account numbers, and clothing.
(2) "Minor" means a person under eighteen years of age.

(3) "Missing children" or "missing child" means either of

the following:

(a) A minor who has run away from or who otherwise is
missing from the home of, or the care, custody, and control of,
the minor's parents, parent who is the residential parent and
legal custodian, guardian, legal custodian, or other person

having responsibility for the care of the minor;

(b) A minor who is missing and about whom there is reason
to believe the minor could be the victim of a violation of
section 2905.01, 2905.02, 2905.03, or 2919.23 of the Revised
Code or of a violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996.

(B) When a law enforcement agency in this state that has
jurisdiction in the matter is informed that a minor is or may be
a missing child and that the person providing the information
wishes to file a missing child report, the law enforcement
agency shall take that report. Upon taking the report, the law
enforcement agency shall take prompt action upon it, including,
but not limited to, concerted efforts to locate the missing
child. No law enforcement agency in this state shall have a rule
or policy that prohibits or discourages the filing of or the

taking of action upon a missing child report, within a specified
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period following the discovery or formulation of a belief that a

minor is or could be a missing child.

(C) If a missing child report is made to a law enforcement
agency in this state that has Jjurisdiction in the matter, the
law enforcement agency shall gather readily available
information about the missing child and integrate it into the
national crime information center computer immediately following
the making of the report. The law enforcement agency shall make
reasonable efforts to acquire additional information about the
missing child following the transmittal of the initially
available information, and promptly integrate any additional

information acquired into such computer systems.

Whenever a law enforcement agency integrates information
about a missing child into the national crime information center
computer, the law enforcement agency promptly shall notify the
missing child's parents, parent who is the residential parent
and legal custodian, guardian, or legal custodian, or any other
person responsible for the care of the missing child, that it

has so integrated the information.

The parents, parent who is the residential parent and
legal custodian, guardian, legal custodian, or other person
responsible for the care of the missing child shall provide
available information upon request, and may provide information
voluntarily, to the law enforcement agency during the
information gathering process. The law enforcement agency also
may obtain available information about the missing child from
other persons, subject to constitutional and statutory

limitations.

(D) Upon the filing of a missing child report, the law

enforcement agency involved may notify the public or nonpublic
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school in which the missing child is or was most recently
enrolled, as ascertained by the agency, that the child is the
subject of a missing child report and that the child's school
records are to be marked in accordance with section 3313.672 of

the Revised Code.

(E) Upon the filing of a missing child report, the law
enforcement agency involved promptly shall make a reasonable
attempt to notify other law enforcement agencies within its
county and, 1f the agency has jurisdiction in a municipal
corporation or township that borders another county, to notify
the law enforcement agency for the municipal corporation or
township in the other county with which it shares the border,
that it has taken a missing child report and may be requesting
assistance or cooperation in the case, and provide relevant
information to the other law enforcement agencies. The agency
may notify additional law enforcement agencies, or appropriate
public children services agencies, about the case, request their
assistance or cooperation in the case, and provide them with

relevant information.

Upon request from a law enforcement agency, a public
children services agency shall grant the law enforcement agency
access to all information concerning a missing child that the
agency possesses that may be relevant to the law enforcement
agency in investigating a missing child report concerning that
child. The information obtained by the law enforcement agency
shall be used only to further the investigation to locate the

missing child.

(F) Upon request, law enforcement agencies in this state
shall provide assistance to, and cooperate with, other law

enforcement agencies in their investigation of missing child
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cases. The assistance and cooperation under this paragraph shall
be pursuant to any terms agreed upon by the law enforcement
agencies, which may include the provision of law enforcement
services or the use of law enforcement equipment or the
interchange of services and equipment among the cooperating law
enforcement agencies. Chapter 2744. of the Revised Code, insofar
as it applies to the operation of law enforcement agencies,
shall apply to the cooperating political subdivisions and to the
law enforcement agency employees when they are rendering
services pursuant to this paragraph outside the territory of the
political subdivision by which they are employed. Law
enforcement agency employees rendering services outside the
territory of the political subdivision in which they are
employed, pursuant to this paragraph, shall be entitled to
participate in any indemnity fund established by their employer
to the same extent as if they were rendering service within the
territory of their employing political subdivision. Those law
enforcement agency employees also shall be entitled to all the
rights and benefits of Chapter 4123. of the Revised Code to the
same extent as if rendering services within the territory of

their employing political subdivision.

The information in any missing child report made to a law
enforcement agency shall be made available, upon request, to law
enforcement personnel of this state, other states, and the
federal government when the law enforcement personnel indicate
that the request is to aid in identifying or locating a missing
child or the possible identification of a deceased minor who,

upon discovery, cannot be identified.

(G) When a missing child has not been located within
thirty days after the date on which the missing child report

pertaining to the child was filed with a law enforcement agency,
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that law enforcement agency shall request the missing child's
parents, parent who is the residential parent and legal
custodian, guardian, or legal custodian, or any other person
responsible for the care of the missing child, to provide
written consent for the law enforcement agency to contact the
missing child's dentist and request the missing child's dental
records. Upon receipt of such written consent, the dentist shall
release a copy of the missing child's dental records to the law
enforcement agency and shall provide and encode the records in
such form as requested by the law enforcement agency. The law
enforcement agency then shall integrate information in the
records into the national crime information center computer in
order to compare the records to those of unidentified deceased
persons. This division does not prevent a law enforcement agency
from seeking consent to obtain copies of a missing child's
dental records, or prevent a missing child's parents, parent who
is the residential parent and legal custodian, guardian, or
legal custodian, or any other person responsible for the care of
the missing child, from granting consent for the release of
copies of the missing child's dental records to a law

enforcement agency, at any time.

(H) A missing child's parents, parent who is the
residential parent and legal custodian, guardian, or legal
custodian, or any other persons responsible for the care of a
missing child, immediately shall notify the law enforcement
agency with which they filed the missing child report whenever
the child has returned to their home or to their care, custody,
and control, has been released if the missing child was the
victim of an offense listed in division (A) (3) (b) of this
section, or otherwise has been located. Upon such notification

or upon otherwise learning that a missing child has returned to
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the home of, or to the care, custody, and control of the missing
child's parents, parent who is the residential parent and legal
custodian, guardian, legal custodian, or other person
responsible for the missing child's care, has been released if
the missing child was the victim of an offense listed in
division (A) (3) (b) of this section, or otherwise has been
located, the law enforcement agency involved promptly shall
integrate the fact that the minor no longer is a missing child
into the national crime information center computer and shall
inform any school that was notified under division (D) of this

section that the minor is no longer a missing child.

Sec. 2903.10. As used in sections 2903.13 and 2903.16 of

the Revised Code:

(A) "F\,lll.k/tJ‘_Ullall_Y J‘_LLIB(;\.J‘_J_Cd LJCJ_OUJ.J" "Person With a

functional impairment" means any person who has a physical or

mental impairment that prevents kEmthe person from providing for

kisthe person's own care or protection or whose infirmities

caused by aging prevent kimthe person from providing for kisthe

person's own care or protection.

(B) "Caretaker" means a person who assumes the duty to

provide for the care and protection of a fuptienallyimpaired—

person_with a functional impairment on a voluntary basis, by

contract, through receipt of payment for care and protection, as
a result of a family relationship, or by order of a court of
competent jurisdiction. "Caretaker" does not include a person
who owns, operates, or administers, or who is an agent or
employee of, a care facility, as defined in section 2903.33 of

the Revised Code.

Sec. 2903.13. (A) No person shall knowingly cause or

attempt to cause physical harm to another or to another's
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unborn.

(B) No person shall recklessly cause serious physical harm

to another or to another's unborn.

(C) (1) Whoever violates this section is guilty of assault,

and the court shall sentence the offender as provided in this

division and divisions (C) (1), (2), (3), (4), (5), (o), (7)),
(8), (9), and (10) of this section. Except as otherwise provided
in division (C) (2), (3), ((4), (5), (), (7), (8), or (9) of this

section, assault is a misdemeanor of the first degree.

(2) Except as otherwise provided in this division, if the

offense is committed by a caretaker against a fumetiomatty

impatred—person_with a functional impairment under the

caretaker's care, assault is a felony of the fourth degree. If
the offense is committed by a caretaker against a fupetiorativ—

impatred—person_with a functional impairment under the

caretaker's care, if the offender previously has been convicted
of or pleaded guilty to a violation of this section or section
2903.11 or 2903.16 of the Revised Code, and if in relation to
the previous conviction the offender was a caretaker and the

victim was a fupetiemally—impaired—person_with a functional
impairment under the offender's care, assault is a felony of the

third degree.

(3) If the offense occurs in or on the grounds of a state
correctional institution or an institution of the department of
youth services, the victim of the offense is an employee of the
department of rehabilitation and correction or the department of
youth services, and the offense is committed by a person
incarcerated in the state correctional institution or by a
person institutionalized in the department of youth services

institution pursuant to a commitment to the department of youth

Page 114

2963

2964
2965

2966
2967
2968
2969
2970
2971

2972
2973
2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984

2985
2986
2987
2988
2989
2990
2991
2992



H. B. No. 281
As Reported by the House Health Committee

services, assault is a felony of the third degree.

(4) If the offense is committed in any of the following

circumstances, assault is a felony of the fifth degree:

(a) The offense occurs in or on the grounds of a local
correctional facility, the victim of the offense is an employee
of the local correctional facility or a probation department or
is on the premises of the facility for business purposes or as a
visitor, and the offense is committed by a person who is under
custody in the facility subsequent to the person's arrest for
any crime or delinquent act, subsequent to the person's being
charged with or convicted of any crime, or subsequent to the

person's being alleged to be or adjudicated a delinquent child.

(b) The offense occurs off the grounds of a state
correctional institution and off the grounds of an institution
of the department of youth services, the victim of the offense
is an employee of the department of rehabilitation and
correction, the department of youth services, or a probation
department, the offense occurs during the employee's official
work hours and while the employee is engaged in official work
responsibilities, and the offense is committed by a person
incarcerated in a state correctional institution or
institutionalized in the department of youth services who
temporarily is outside of the institution for any purpose, by a
parolee, by an offender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-release control, or by an offender under any other

type of supervision by a government agency.

(c) The offense occurs off the grounds of a local
correctional facility, the victim of the offense is an employee

of the local correctional facility or a probation department,
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the offense occurs during the employee's official work hours and
while the employee is engaged in official work responsibilities,
and the offense is committed by a person who is under custody in
the facility subsequent to the person's arrest for any crime or
delinquent act, subsequent to the person being charged with or
convicted of any crime, or subsequent to the person being
alleged to be or adjudicated a delinquent child and who
temporarily is outside of the facility for any purpose or by a
parolee, by an offender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-release control, or by an offender under any other

type of supervision by a government agency.

(d) The victim of the offense is a school teacher or
administrator or a school bus operator, and the offense occurs
in a school, on school premises, in a school building, on a
school bus, or while the victim is outside of school premises or
a school bus and is engaged in duties or official
responsibilities associated with the victim's employment or
position as a school teacher or administrator or a school bus
operator, including, but not limited to, driving, accompanying,
or chaperoning students at or on class or field trips, athletic
events, or other school extracurricular activities or functions

outside of school premises.

(5) If the victim of the offense is a peace officer or an
investigator of the bureau of criminal identification and
investigation, a firefighter, or a person performing emergency
medical service, while in the performance of their official

duties, assault is a felony of the fourth degree.

(6) If the victim of the offense is a peace officer or an

investigator of the bureau of criminal identification and
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investigation and if the victim suffered serious physical harm 3053
as a result of the commission of the offense, assault is a 3054
felony of the fourth degree, and the court, pursuant to division 3055
(F) of section 2929.13 of the Revised Code, shall impose as a 3056
mandatory prison term one of the prison terms prescribed for a 3057
felony of the fourth degree that is at least twelve months in 3058
duration. 3059

(7) If the victim of the offense is an officer or employee 3060
of a public children services agency or a private child placing 3061
agency and the offense relates to the officer's or employee's 3062
performance or anticipated performance of official 3063
responsibilities or duties, assault is either a felony of the 3064
fifth degree or, if the offender previously has been convicted 3065
of or pleaded guilty to an offense of violence, the victim of 3066
that prior offense was an officer or employee of a public 3067
children services agency or private child placing agency, and 3068
that prior offense related to the officer's or employee's 3069
performance or anticipated performance of official 3070
responsibilities or duties, a felony of the fourth degree. 3071

(8) If the victim of the offense is a health care 3072
professional of a hospital, a health care worker of a hospital, 3073
or a security officer of a hospital whom the offender knows or 3074
has reasonable cause to know is a health care professional of a 3075
hospital, a health care worker of a hospital, or a security 3076
officer of a hospital, if the wvictim is engaged in the 3077
performance of the victim's duties, and if the hospital offers 3078
de-escalation or crisis intervention training for such 3079
professionals, workers, or officers, assault is one of the 3080
following: 3081

(a) Except as otherwise provided in division (C) (8) (b) of 3082
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this section, assault committed in the specified circumstances
is a misdemeanor of the first degree. Notwithstanding the fine
specified in division A2t r—(A) (2) (a) of section 2929.28 of
the Revised Code for a misdemeanor of the first degree, in
sentencing the offender under this division and if the court
decides to impose a fine, the court may impose upon the offender

a fine of not more than five thousand dollars.

(b) If the offender previously has been convicted of or
pleaded guilty to one or more assault or homicide offenses
committed against hospital personnel, assault committed in the

specified circumstances is a felony of the fifth degree.

(9) If the victim of the offense is a judge, magistrate,
prosecutor, or court official or employee whom the offender
knows or has reasonable cause to know is a judge, magistrate,
prosecutor, or court official or employee, and if the victim is
engaged in the performance of the victim's duties, assault is

one of the following:

(a) Except as otherwise provided in division 4#&3483++—(C)
(9) ) of this section, assault committed in the specified
circumstances is a misdemeanor of the first degree. In
sentencing the offender under this division, if the court
decides to impose a fine, notwithstanding the fine specified in
division Ar2r—(A) (2) (a) of section 2929.28 of the Revised
Code for a misdemeanor of the first degree, the court may impose

upon the offender a fine of not more than five thousand dollars.

(b) If the offender previously has been convicted of or
pleaded guilty to one or more assault or homicide offenses
committed against Jjustice system personnel, assault committed in

the specified circumstances is a felony of the fifth degree.
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(10) If an offender who is convicted of or pleads guilty
to assault when it is a misdemeanor also is convicted of or
pleads guilty to a specification as described in section
2941.1423 of the Revised Code that was included in the
indictment, count in the indictment, or information charging the
offense, the court shall sentence the offender to a mandatory
jail term as provided in division (G) of section 2929.24 of the

Revised Code.

If an offender who is convicted of or pleads guilty to
assault when it is a felony also is convicted of or pleads
guilty to a specification as described in section 2941.1423 of
the Revised Code that was included in the indictment, count in
the indictment, or information charging the offense, except as
otherwise provided in division (C) (6) of this section, the court
shall sentence the offender to a mandatory prison term as
provided in division (B) (8) of section 2929.14 of the Revised
Code.

(D) As used in this section:

(1) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(2) "Firefighter" has the same meaning as in section

3937.41 of the Revised Code.

(3) "Emergency medical service" has the same meaning as in

section 4765.01 of the Revised Code.

(4) "Local correctional facility" means a county,
multicounty, municipal, municipal-county, or multicounty-
municipal jail or workhouse, a minimum security jail established
under section 341.23 or 753.21 of the Revised Code, or another

county, multicounty, municipal, municipal-county, or
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multicounty-municipal facility used for the custody of persons
arrested for any crime or delinquent act, persons charged with
or convicted of any crime, or persons alleged to be or

adjudicated a delinquent child.

(5) "Employee of a local correctional facility" means a
person who is an employee of the political subdivision or of one
or more of the affiliated political subdivisions that operates
the local correctional facility and who operates or assists in

the operation of the facility.

(6) "School teacher or administrator" means either of the

following:

(a) A person who is employed in the public schools of the
state under a contract described in section 3311.77 or 3319.08
of the Revised Code in a position in which the person is
required to have a certificate issued pursuant to sections

3319.22 to 3319.311 of the Revised Code.

(b) A person who is employed by a nonpublic school for
which the state board of education prescribes minimum standards
under section 3301.07 of the Revised Code and who is
certificated in accordance with section 3301.071 of the Revised

Code.

(7) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(8) "Escorted visit" means an escorted visit granted under

section 2967.27 of the Revised Code.

(9) "Post-release control" and "transitional control" have

the same meanings as in section 2967.01 of the Revised Code.

(10) "Investigator of the bureau of criminal
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identification and investigation" has the same meaning as in

section 2903.11 of the Revised Code.

(11) "Health care professional" and "health care worker"
have the same meanings as in section 2305.234 of the Revised

Code.

(12) "Assault or homicide offense committed against
hospital personnel" means a violation of this section or of
section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,
2903.12, or 2903.14 of the Revised Code committed in

circumstances in which all of the following apply:

(a) The victim of the offense was a health care
professional of a hospital, a health care worker of a hospital,

or a security officer of a hospital.

(b) The offender knew or had reasonable cause to know that
the victim was a health care professional of a hospital, a
health care worker of a hospital, or a security officer of a

hospital.

(c) The victim was engaged in the performance of the

victim's duties.

(d) The hospital offered de-escalation or crisis
intervention training for such professionals, workers, or

officers.

(13) "De-escalation or crisis intervention training" means
de-escalation or crisis intervention training for health care
professionals of a hospital, health care workers of a hospital,
and security officers of a hospital to facilitate interaction
with patients, members of a patient's family, and visitors,

including those with mental impairments.
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(14) "Assault or homicide offense committed against
justice system personnel" means a violation of this section or
of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041,
2903.11, 2903.12, or 2903.14 of the Revised Code committed in
circumstances in which the victim of the offense was a judge,
magistrate, prosecutor, or court official or employee whom the
offender knew or had reasonable cause to know was a judge,
magistrate, prosecutor, or court official or employee, and the

victim was engaged in the performance of the victim's duties.

(15) "Court official or employee" means any official or
employee of a court created under the constitution or statutes

of this state or of a United States court located in this state.

(16) "Judge" means a judge of a court created under the
constitution or statutes of this state or of a United States

court located in this state.

(17) "Magistrate" means an individual who is appointed by
a court of record of this state and who has the powers and may
perform the functions specified in Civil Rule 53, Criminal Rule
19, or Juvenile Rule 40, or an individual who 1is appointed by a
United States court located in this state who has similar powers

and functions.

(18) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(19) (a) "Hospital" means, subject to division (D) (19) (b)
of this section, an institution classified as a hospital under
section 3701.01 of the Revised Code in which are provided to
patients diagnostic, medical, surgical, obstetrical,
psychiatric, or rehabilitation care or a hospital operated by a

health maintenance organization.
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(b) "Hospital" does not include any of the following:

(1) A facility licensed under Chapter 3721. of the Revised
Code, a health care facility operated by the department of

mental health and addiction services or the department of

developmental disabilities, a health maintenance organization
that does not operate a hospital, or the office of any private,
licensed health care professional, whether organized for

individual or group practice;

(ii) An institution for the sick that is operated
exclusively for patients who use spiritual means for healing and
for whom the acceptance of medical care is inconsistent with
their religious beliefs, accredited by a national accrediting
organization, exempt from federal income taxation under section
501 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U.S.C. 1, as amended, and providing twenty-four-hour nursing
care pursuant to the exemption in division (E) of section
4723.32 of the Revised Code from the licensing requirements of

Chapter 4723. of the Revised Code.

(20) "Health maintenance organization" has the same

meaning as in section 3727.01 of the Revised Code.

Sec. 2903.15. (A) No parent, guardian, custodian, or

person having custody of a child under eighteen years of age or

physical disability under twenty-one years of age shall cause

serious physical harm to the child, or the death of the child,
as a proximate result of permitting the child to be abused, to
be tortured, to be administered corporal punishment or other
physical disciplinary measure, or to be physically restrained in

a cruel manner or for a prolonged period.
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(B) It is an affirmative defense to a charge under this
section that the defendant did not have readily available a
means to prevent the harm to the child or the death of the child
and that the defendant took timely and reasonable steps to

summon aid.

(C) Whoever violates this section is guilty of permitting
child abuse. If the violation of this section causes serious
physical harm to the child, permitting child abuse is a felony
of the third degree. If the violation of this section causes the
death of the child, permitting child abuse is a felony of the

first degree.

Sec. 2903.16. (A) No caretaker shall knowingly fail to

provide a fupetiepatiy—impaired—person_with a functional

impairment under the caretaker's care with any treatment, care,
goods, or service that is necessary to maintain the health or
safety of the fumetieonaltvy—impaired—person_with a functional

impairment when this failure results in physical harm or serious

physical harm to the fupetiepaiity—impaired—person_with a

functional impairment.

(B) No caretaker shall recklessly fail to provide a

fupetieonattyimpatred—person_with a functional impairment under

the caretaker's care with any treatment, care, goods, or service

that is necessary to maintain the health or safety of the

furettonrally—impatred—person_with a functional impairment when

this failure results in serious physical harm to the

furetieonatty—impatred—person_with a functional impairment.

(C) (1) Whoever violates division (A) of this section is

guilty of knowingly failing to provide for a fupetienaliy—

impatred—person_with a functional impairment, a misdemeanor of

the first degree. If the furetionallyimpaired—person_with a
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functional impairment under the offender's care suffers serious

physical harm as a result of the violation of this section, a
violation of division (A) of this section is a felony of the

fourth degree.

(2) Whoever violates division (B) of this section is

guilty of recklessly failing to provide for a fupetienaliy—

impatred—person_with a functional impairment, a misdemeanor of

the second degree. If the fumetiemallyimpaired—person_with a

functional impairment under the offender's care suffers serious

physical harm as a result of the violation of this section, a
violation of division (B) of this section is a felony of the

fourth degree.
Sec. 2903.341. (A) As used in this section:

(1) "Developmental disabilities caretaker" means any
developmental disabilities employee or any person who assumes
the duty to provide for the care and protection of a person with
a developmental disability on a voluntary basis, by contract,
through receipt of payment for care and protection, as a result
of a family relationship, or by order of a court of competent
jurisdiction. "Developmental disabilities caretaker" includes a
person who is an employee of a care facility and a person who is
an employee of an entity under contract with a provider.
"Developmental disabilities caretaker" does not include a person
who owns, operates, or administers a care facility or who is an
agent of a care facility unless that person also personally

provides care to a person with a developmental disability.

(2) "Developmental disabilities employee" has the same

meaning as in section 5123.50 of the Revised Code.

(3) "Developmental disability" has the same meaning as in
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section 5123.01 of the Revised Code.

(B) No developmental disabilities caretaker shall create a
substantial risk to the health or safety of a person with a
developmental disability. A developmental disabilities caretaker
does not create a substantial risk to the health or safety of a
person with a developmental disability under this division when
the developmental disabilities caretaker treats a physical or
mental illness or defeet—disability of the person with a
developmental disability by spiritual means through prayer
alone, in accordance with the tenets of a recognized religious

body.

(C) No person who owns, operates, or administers a care
facility or who is an agent of a care facility shall condone, or
knowingly permit, any conduct by a developmental disabilities
caretaker who is employed by or under the control of the owner,
operator, administrator, or agent that is in violation of
division (B) of this section and that involves a person with a
developmental disability who is under the care of the owner,
operator, administrator, or agent. A person who relies upon
treatment by spiritual means through prayer alone, in accordance
with the tenets of a recognized religious denomination, shall
not be considered endangered under this division for that reason

alone.

(D) (1) It is an affirmative defense to a charge of a
violation of division (B) or (C) of this section that the
actor's conduct was committed in good faith solely because the
actor was ordered to commit the conduct by a person to whom one

of the following applies:

(a) The person has supervisory authority over the actor.
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(b) The person has authority over the actor's conduct

pursuant to a contract for the provision of services.

(2) It is an affirmative defense to a charge of a
violation of division (C) of this section that the person who
owns, operates, or administers a care facility or who is an
agent of a care facility and who is charged with the violation
is following the individual service plan for the involved person
with a developmental disability or that the admission,
discharge, and transfer rule set forth in the Administrative

Code is being followed.

(3) It is an affirmative defense to a charge of a
violation of division (C) of this section that the actor did not
have readily available a means to prevent either the harm to the
person with a developmental disability or the death of such a

person and the actor took reasonable steps to summon aid.

(E) (1) Except as provided in division (E) (2) or (E) (3) of
this section, whoever violates division (B) or (C) of this
section is guilty of patient endangerment, a misdemeanor of the

first degree.

(2) If the offender previously has been convicted of, or
pleaded guilty to, a violation of this section, patient

endangerment is a felony of the fourth degree.

(3) If the violation results in serious physical harm to
the person with a developmental disability, patient endangerment

is a felony of the third degree.

Sec. 2907.27. (A) (1) If a person is charged with a
violation of section 2907.02, 2907.03, 2907.04, 2907.24,
2907.241, or 2907.25 of the Revised Code or with a violation of

a municipal ordinance that is substantially equivalent to any of
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those sections, the arresting authorities or a court, upon the
request of the prosecutor in the case or upon the request of the

victim, shall cause the accused to submit to one or more

appropriate tests to determine if the accused is—suffering—from

has a venereal disease.

(2) If the accused is found to be—suffering—frem—have a

venereal disease in an infectious stage, the accused shall be
required to submit to medical treatment for that disease. The
cost of the medical treatment shall be charged to and paid by
the accused who undergoes the treatment. If the accused is
indigent, the court shall order the accused to report to a
facility operated by a city health district or a general health
district for treatment. If the accused is convicted of or pleads
guilty to the offense with which the accused is charged and is
placed under a community control sanction, a condition of
community control shall be that the offender submit to and
faithfully follow a course of medical treatment for the venereal
disease. If the offender does not seek the required medical
treatment, the court may revoke the offender's community control
and order the offender to undergo medical treatment during the
period of the offender's incarceration and to pay the cost of

that treatment.

(B) (1) (a) If a person is charged with a violation of
division (B) of section 2903.11 or of section 2907.02, 2907.03,
2907.04, 2907.05, 2907.12, 2907.24, 2907.241, or 2907.25 of the
Revised Code, with a violation of a municipal ordinance that is
substantially equivalent to that division or any of those
sections, or with a violation of a statute or municipal
ordinance in which by force or threat of force the accused
compelled the victim to engage in sexual activity, the court,

upon the request of the prosecutor in the case, upon the request

Page 128

3372
3373
3374
3375
3376

3377
3378
3379
3380
3381
3382
3383
3384
3385
3386
3387
3388
3389
3390
3391
3392
3393

3394
3395
3396
3397
3398
3399
3400
3401
3402



H. B. No. 281
As Reported by the House Health Committee

of the victim, or upon the request of any other person whom the
court reasonably believes had contact with the accused in
circumstances related to the violation that could have resulted
in the transmission to that person of the human immunodeficiency
virus, shall cause the accused to submit to one or more tests
designated by the director of health under section 3701.241 of
the Revised Code to determine if the accused is infected with
HIV. The court shall cause the accused to submit to the test or
tests within forty-eight hours after the indictment,
information, or complaint is presented. The court shall order

follow-up tests for HIV as may be medically appropriate.

(b) The court, upon the request of the prosecutor in the
case, upon the request of the victim with the agreement of the
prosecutor, or upon the request of any other person with the
agreement of the prosecutor, may cause an accused who is charged
with a violation of any division or section of the Revised Code
or any municipal ordinance not described in division (B) (1) (a)
of this section to submit to one or more tests so designated by
the director of health if the circumstances of the violation
indicate probable cause to believe that the accused, if the
accused is infected with HIV, might have transmitted HIV to any

of the following persons in committing the violation:

(1) In relation to a request made by the prosecuting

attorney, to the victim or to any other person;

(ii) In relation to a request made by the victim, to the

victim making the request;

(iii) In relation to a request made by any other person,

to the person making the request.

(c) The results of a test conducted under division (B) (1)
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(a) of this section shall be provided as soon as practicable to
the victim, or the parent or guardian of the victim, and the
accused. The results of any follow-up test conducted under that
division also shall be provided as soon as practicable to the
victim, or the parent or guardian of the victim, and the
accused. The results of a test performed under division (B) (1)
(b) of this section shall be communicated in confidence to the
court, the court shall inform the accused of the result, and the
court shall inform the victim that the test was performed and
that the victim has a right to receive the results on request.
Additionally, for a test under either division (B) (1) (a) or (b)

of this section, all of the following apply:

(i) If the test was performed upon the request of a person
other than the prosecutor in the case and other than the victim,
the court shall inform the person who made the request that the
test was performed and that the person has a right to receive

the results upon request.

(ii) Regardless of who made the request that was the basis
of the test being performed, if the court reasonably believes
that, in circumstances related to the violation, a person other
than the victim had contact with the accused that could have
resulted in the transmission of HIV to that person, the court
may inform that person that the test was performed and that the
person has a right to receive the results of the test on

request.

(iii) If the accused tests positive for HIV, the test
results shall be reported to the department of health in
accordance with section 3701.24 of the Revised Code and to the
sheriff, head of the state correctional institution, or other

person in charge of any jail or prison in which the accused is
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incarcerated.

(iv) If the accused tests positive for HIV and the accused
was charged with, and was convicted of or pleaded guilty to, a
violation of section 2907.24, 2907.241, or 2907.25 of the
Revised Code or a violation of a municipal ordinance that 1is
substantially equivalent to any of those sections, the test
results also shall be reported to the law enforcement agency
that arrested the accused, and the law enforcement agency may
use the test results as the basis for any future charge of a
violation of division (B) of any of those sections or a
violation of a municipal ordinance that is substantially

equivalent to division (B) of any of those sections.

(v) Except as otherwise provided in the first paragraph in
division (B) (1) (¢) of this section or in division (B) (1) (c) (1),
(ii), (iii), or (iv) of this section, no disclosure of the test
results or the fact that a test was performed shall be made,
other than as evidence in a grand jury proceeding or as evidence
in a judicial proceeding in accordance with the Rules of

Evidence.

(vi) If the test result is negative, and the charge has
not been dismissed or if the accused has been convicted of the
charge or a different offense arising out of the same
circumstances as the offense charged, the court shall order that
the test be repeated not earlier than three months nor later

than six months after the original test.

(2) If an accused who is free on bond refuses to submit to
a test ordered by the court pursuant to division (B) (1) of this
section, the court may order that the accused's bond be revoked
and that the accused be incarcerated until the test is

performed. If an accused who is incarcerated refuses to submit
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to a test ordered by the court pursuant to division (B) (1) of
this section, the court shall order the person in charge of the
jail or prison in which the accused is incarcerated to take any
action necessary to facilitate the performance of the test,
including the forcible restraint of the accused for the purpose

of drawing blood to be used in the test.

(3) A state agency, a political subdivision of the state,
or an employee of a state agency or of a political subdivision
of the state is immune from liability in a civil action to
recover damages for injury, death, or loss to person or property
allegedly caused by any act or omission in connection with the
performance of the duties required under division (B) (2) of this
section unless the acts or omissions are with malicious purpose,

in bad faith, or in a wanton or reckless manner.

(C) Nothing in this section shall be construed to prevent
a court in which a person is charged with any offense specified
in division (A) (1) or (B) (1) (a) of this section from ordering at
any time during which the complaint, information, or indictment

is pending, that the accused submit to one or more appropriate

tests to determine if the accused is—suffering—Ffrem—has a
venereal disease or fxem—HIV.

(D) As used in this section:

(1) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.
(2) "HIV" means the human immunodeficiency virus.

Sec. 2919.21. (A) No person shall abandon, or fail to

provide adequate support to:

(1) The person's spouse, as required by law;
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(2) The person's child who is under age eighteen, or

mertatty—orphysieattyhandieapped—the persons's child with a

mental or physical disability who is under age twenty-one;

(3) The person's aged or infirm parent or adoptive parent,
who from lack of ability and means is unable to provide

adequately for the parent's own support.

(B) (1) No person shall abandon, or fail to provide support
as established by a court order to, another person whom, by

court order or decree, the person:
(a) Is legally obligated to support; or

(b) Was legally obligated to support, and an amount for

support:

(i) Was due and owing prior to the date the person's duty

to pay current support terminated; and
(ii) Remains unpaid.

(2) The period of limitation under section 2901.13 of the
Revised Code applicable to division (B) (1) (b) of this section
shall begin to run on the date the person's duty to pay current

support terminates.

(C) No person shall aid, abet, induce, cause, encourage,
or contribute to a child or a ward of the juvenile court
becoming a dependent child, as defined in section 2151.04 of the
Revised Code, or a neglected child, as defined in section

2151.03 of the Revised Code.

(D) It is an affirmative defense to a charge of failure to
provide adequate support under division (A) of this section or a
charge of failure to provide support established by a court

order under division (B) of this section that the accused was
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unable to provide adequate support or the established support
but did provide the support that was within the accused's

ability and means.

(E) It is an affirmative defense to a charge under
division (A) (3) of this section that the parent abandoned the
accused or failed to support the accused as required by law,
while the accused was under age eighteen, or was—mentalisy—had a
mental or physieatlyhandiecapped—physical disability and was

under age twenty-one.

(F) It is not a defense to a charge under division (B) of
this section that the person whom a court has ordered the
accused to support is being adequately supported by someone

other than the accused.

(G) (1) Except as otherwise provided in this division,
whoever violates division (A) or (B) of this section is guilty
of nonsupport of dependents, a misdemeanor of the first degree.
If the offender previously has been convicted of or pleaded
guilty to a violation of division (A) (2) or (B) of this section
or if the offender has failed to provide support under division
(A) (2) or (B) of this section for a total accumulated period of
twenty-six weeks out of one hundred four consecutive weeks,
whether or not the twenty-six weeks were consecutive, then a
violation of division (A) (2) or (B) of this section is a felony
of the fifth degree. If the offender previously has been
convicted of or pleaded guilty to a felony violation of this
section, a violation of division (A) (2) or (B) of this section

is a felony of the fourth degree.

If the violation of division (A) or (B) of this section is
a felony, all of the following apply to the sentencing of the

offender:
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(a) Except as otherwise provided in division (G) (1) (b) of 3578
this section, the court in imposing sentence on the offender 3579
shall first consider placing the offender on one or more 3580
community control sanctions under section 2929.16, 2929.17, or 3581
2929.18 of the Revised Code, with an emphasis under the 3582
sanctions on intervention for nonsupport, obtaining or 3583
maintaining employment, or another related condition. 3584

(b) The preference for placement on community control 3585
sanctions described in division (G) (1) (a) of this section does 3586
not apply to any offender to whom one or more of the following 3587
applies: 3588

(i) The court determines that the imposition of a prison 3589
term on the offender is consistent with the purposes and 3590
principles of sentencing set forth in section 2929.11 of the 3591
Revised Code. 3592

(ii) The offender previously was convicted of or pleaded 3593
guilty to a violation of this section that was a felony, and the 3594
offender was sentenced to a prison term for that violation. 3595

(iii) The offender previously was convicted of or pleaded 3596
guilty to a violation of this section that was a felony, the 3597
offender was sentenced to one or more community control 3598
sanctions of a type described in division (G) (1) (a) of this 3599
section for that violation, and the offender failed to comply 3600
with the conditions of any of those community control sanctions. 3601

(2) If the offender is guilty of nonsupport of dependents 3602
by reason of failing to provide support to the offender's child 3603
as required by a child support order issued on or after April 3604
15, 1985, pursuant to section 2151.23, 2151.231, 2151.232, 3605

2151.33, 3105.21, 3109.05, 3111.13, 3113.04, 3113.31, 3115.401, 3606
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or former section 3115.31 of the Revised Code, the court, in 3607
addition to any other sentence imposed, shall assess all court 3608
costs arising out of the charge against the person and require 3609
the person to pay any reasonable attorney's fees of any adverse 3610
party other than the state, as determined by the court, that 3611
arose in relation to the charge. 3612

(3) Whoever violates division (C) of this section is 3613
guilty of contributing to the nonsupport of dependents, a 3614
misdemeanor of the first degree. Each day of violation of 3615
division (C) of this section is a separate offense. 3616

Sec. 2919.22. (A) No person, who is the parent, guardian, 3617
custodian, person having custody or control, or person in loco 3618
parentis of a child under eighteen years of age or a memtally—or 3619
physieatty—hendiecapped—child_with a mental or physical 3620
disability under twenty-one years of age, shall create a 3621
substantial risk to the health or safety of the child, by 3622
violating a duty of care, protection, or support. It is not a 3623
violation of a duty of care, protection, or support under this 3624
division when the parent, guardian, custodian, or person having 3625
custody or control of a child treats the physical or mental 3626
illness or defeet—disability of the child by spiritual means 3627
through prayer alone, in accordance with the tenets of a 3628
recognized religious body. 3629

(B) No person shall do any of the following to a child 3630
under eighteen years of age or a merntatllyeorphysiecally 3631
handieapped—child with a mental or physical disability under 3632
twenty-one years of age: 3633

(1) Abuse the child; 3634

(2) Torture or cruelly abuse the child; 3635
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(3) Administer corporal punishment or other physical
disciplinary measure, or physically restrain the child in a
cruel manner or for a prolonged period, which punishment,
discipline, or restraint is excessive under the circumstances
and creates a substantial risk of serious physical harm to the

child;

(4) Repeatedly administer unwarranted disciplinary
measures to the child, when there is a substantial risk that
such conduct, if continued, will seriously impair or retard the

child's mental health or development;

(5) Entice, coerce, permit, encourage, compel, hire,
employ, use, or allow the child to act, model, or in any other
way participate in, or be photographed for, the production,
presentation, dissemination, or advertisement of any material or
performance that the offender knows or reasonably should know is
obscene, is sexually oriented matter, or is nudity-oriented

matter;

(6) Allow the child to be on the same parcel of real
property and within one hundred feet of, or, in the case of more
than one housing unit on the same parcel of real property, in
the same housing unit and within one hundred feet of, any act in
violation of section 2925.04 or 2925.041 of the Revised Code
when the person knows that the act is occurring, whether or not
any person is prosecuted for or convicted of the violation of
section 2925.04 or 2925.041 of the Revised Code that is the

basis of the violation of this division.

(C) (1) No person shall operate a vehicle, streetcar, or
trackless trolley within this state in violation of division (A)
of section 4511.19 of the Revised Code when one or more children

under eighteen years of age are in the vehicle, streetcar, or
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trackless trolley. Notwithstanding any other provision of law, a 3666
person may be convicted at the same trial or proceeding of a 3667
violation of this division and a violation of division (A) of 3668
section 4511.19 of the Revised Code that constitutes the basis 3669
of the charge of the violation of this division. For purposes of 3670
sections 4511.191 to 4511.197 of the Revised Code and all 3671
related provisions of law, a person arrested for a violation of 3672
this division shall be considered to be under arrest for 3673
operating a vehicle while under the influence of alcohol, a drug 3674
of abuse, or a combination of them or for operating a wvehicle 3675
with a prohibited concentration of alcohol, a controlled 3676
substance, or a metabolite of a controlled substance in the 3677
whole blood, blood serum or plasma, breath, or urine. 3678

(2) As used in division (C) (1) of this section: 3679

(a) "Controlled substance" has the same meaning as in 3680
section 3719.01 of the Revised Code. 3681

(b) "Vehicle," "streetcar," and "trackless trolley" have 3682
the same meanings as in section 4511.01 of the Revised Code. 3683

(D) (1) Division (B) (5) of this section does not apply to 3684
any material or performance that is produced, presented, or 3685
disseminated for a bona fide medical, scientific, educational, 3686
religious, governmental, judicial, or other proper purpose, by 3687
or to a physician, psychologist, sociologist, scientist, 3688
teacher, person pursuing bona fide studies or research, 3689
librarian, member of the clergy, prosecutor, judge, or other 3690
person having a proper interest in the material or performance. 3691

(2) Mistake of age is not a defense to a charge under 3692
division (B) (5) of this section. 3693

(3) In a prosecution under division (B) (5) of this 3694
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section, the trier of fact may infer that an actor, model, or 3695
participant in the material or performance involved is a 3696
juvenile if the material or performance, through its title, 3697
text, visual representation, or otherwise, represents or depicts 3698
the actor, model, or participant as a juvenile. 3699

(4) As used in this division and division (B) (5) of this 3700
section: 3701

(a) "Material," "performance," "obscene," and "sexual 3702
activity" have the same meanings as in section 2907.01 of the 3703
Revised Code. 3704

(b) "Nudity-oriented matter" means any material or 3705
performance that shows a minor in a state of nudity and that, 3706
taken as a whole by the average person applying contemporary 3707
community standards, appeals to prurient interest. 3708

(c) "Sexually oriented matter" means any material or 3709
performance that shows a minor participating or engaging in 3710
sexual activity, masturbation, or bestiality. 3711

(E) (1) Whoever violates this section is guilty of 3712
endangering children. 3713

(2) If the offender violates division (A) or (B) (1) of 3714
this section, endangering children is one of the following, and, 3715
in the circumstances described in division (E) (2) (e) of this 3716
section, that division applies: 3717

(a) Except as otherwise provided in division (E) (2) (b), 3718
(c), or (d) of this section, a misdemeanor of the first degree; 3719

(b) If the offender previously has been convicted of an 3720
offense under this section or of any offense involving neglect, 3721

abandonment, contributing to the delinquency of, or physical 3722
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abuse of a child, except as otherwise provided in division (E)

(2) (¢) or (d) of this section, a felony of the fourth degree;

(c) If the violation is a violation of division (A) of
this section and results in serious physical harm to the child

involved, a felony of the third degree;

(d) If the violation is a violation of division (B) (1) of
this section and results in serious physical harm to the child

involved, a felony of the second degree.

(e) If the violation is a felony wviolation of division (B)
(1) of this section and the offender also is convicted of or
pleads guilty to a specification as described in section
2941.1422 of the Revised Code that was included in the
indictment, count in the indictment, or information charging the
offense, the court shall sentence the offender to a mandatory
prison term as provided in division (B) (7) of section 2929.14 of
the Revised Code and shall order the offender to make
restitution as provided in division (B) (8) of section 2929.18 of

the Revised Code.

(3) If the offender violates division (B) (2), (3), (4), or
(6) of this section, except as otherwise provided in this
division, endangering children is a felony of the third degree.
If the violation results in serious physical harm to the child
involved, or if the offender previously has been convicted of an
offense under this section or of any offense involving neglect,
abandonment, contributing to the delinquency of, or physical
abuse of a child, endangering children is a felony of the second
degree. If the offender violates division (B) (2), (3), or (4) of
this section and the offender also is convicted of or pleads
guilty to a specification as described in section 2941.1422 of

the Revised Code that was included in the indictment, count in
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the indictment, or information charging the offense, the court
shall sentence the offender to a mandatory prison term as
provided in division (B) (7) of section 2929.14 of the Revised
Code and shall order the offender to make restitution as
provided in division (B) (8) of section 2929.18 of the Revised
Code. If the offender violates division (B) (6) of this section
and the drug involved is methamphetamine, the court shall impose

a mandatory prison term on the offender as follows:

(a) If the violation is a violation of division (B) (6) of
this section that is a felony of the third degree under division
(E) (3) of this section and the drug involved is methamphetamine,
except as otherwise provided in this division, the court shall
impose as a mandatory prison term one of the prison terms
prescribed for a felony of the third degree that is not less
than two years. If the violation is a violation of division (B)
(6) of this section that is a felony of the third degree under
division (E) (3) of this section, if the drug involved is
methamphetamine, and if the offender previously has been
convicted of or pleaded guilty to a violation of division (B) (6)
of this section, a violation of division (A) of section 2925.04
of the Revised Code, or a violation of division (A) of section
2925.041 of the Revised Code, the court shall impose as a
mandatory prison term one of the prison terms prescribed for a

felony of the third degree that is not less than five years.

(b) If the violation is a violation of division (B) (6) of
this section that is a felony of the second degree under
division (E) (3) of this section and the drug involved is
methamphetamine, except as otherwise provided in this division,
the court shall impose as a mandatory prison term one of the
definite prison terms prescribed for a felony of the second

degree in division (A) (2) (b) of section 2929.14 of the Revised
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Code that is not less than three years, except that if the
violation is committed on or after the effective date of this
amendment, the court shall impose as the minimum prison term for
the offense a mandatory prison term that is one of the minimum
terms prescribed for a felony of the second degree in division
(A) (2) (a) of that section that is not less than three years. If
the violation is a violation of division (B) (6) of this section
that is a felony of the second degree under division (E) (3) of
this section, if the drug involved is methamphetamine, and if
the offender previously has been convicted of or pleaded guilty
to a violation of division (B) (6) of this section, a violation
of division (A) of section 2925.04 of the Revised Code, or a
violation of division (A) of section 2925.041 of the Revised
Code, the court shall impose as a mandatory prison term one of
the definite prison terms prescribed for a felony of the second
degree in division (A) (2) (b) of section 2929.14 of the Revised

Code that is not less than five years, except that if the

violation is committed on or after—theeffeective date—of +this

amenpdment—March 22, 2019, the court shall impose as the minimum
prison term for the offense a mandatory prison term that is one
of the terms prescribed for a felony of the second degree in
division (A) (2) (a) of that section that 1s not less than five

years.

(4) If the offender violates division (B) (5) of this
section, endangering children is a felony of the second degree.
If the offender also is convicted of or pleads guilty to a
specification as described in section 2941.1422 of the Revised
Code that was included in the indictment, count in the
indictment, or information charging the offense, the court shall
sentence the offender to a mandatory prison term as provided in

division (B) (7) of section 2929.14 of the Revised Code and shall
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order the offender to make restitution as provided in division 3815
(B) (8) of section 2929.18 of the Revised Code. 3816

(5) If the offender violates division (C) of this section, 3817
the offender shall be punished as follows: 3818

(a) Except as otherwise provided in division (E) (5) (b) or 3819
(c) of this section, endangering children in violation of 3820
division (C) of this section is a misdemeanor of the first 3821
degree. 3822

(b) If the violation results in serious physical harm to 3823
the child involved or the offender previously has been convicted 3824
of an offense under this section or any offense involving 3825
neglect, abandonment, contributing to the delinquency of, or 3826
physical abuse of a child, except as otherwise provided in 3827
division (E) (5) (c¢) of this section, endangering children in 3828
violation of division (C) of this section is a felony of the 3829
fifth degree. 3830

(c) If the violation results in serious physical harm to 3831
the child involved and if the offender previously has been 3832
convicted of a violation of division (C) of this section, 3833
section 2903.06 or 2903.08 of the Revised Code, section 2903.07 3834
of the Revised Code as it existed prior to March 23, 2000, or 3835
section 2903.04 of the Revised Code in a case in which the 3836
offender was subject to the sanctions described in division (D) 3837
of that section, endangering children in violation of division 3838
(C) of this section is a felony of the fourth degree. 3839

(d) In addition to any term of imprisonment, fine, or 3840
other sentence, penalty, or sanction it imposes upon the 3841
offender pursuant to division (E) (5) (a), (b), or (c) of this 3842

section or pursuant to any other provision of law and in 3843
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addition to any suspension of the offender's driver's or
commercial driver's license or permit or nonresident operating
privilege under Chapter 4506., 4509., 4510., or 4511. of the
Revised Code or under any other provision of law, the court also
may impose upon the offender a class seven suspension of the
offender's driver's or commercial driver's license or permit or
nonresident operating privilege from the range specified in

division (A) (7) of section 4510.02 of the Revised Code.

(e) In addition to any term of imprisonment, fine, or
other sentence, penalty, or sanction imposed upon the offender
pursuant to division (E) (5) (a), (b), (c), or (d) of this section
or pursuant to any other provision of law for the violation of
division (C) of this section, if as part of the same trial or
proceeding the offender also is convicted of or pleads guilty to
a separate charge charging the violation of division (A) of
section 4511.19 of the Revised Code that was the basis of the
charge of the violation of division (C) of this section, the
offender also shall be sentenced in accordance with section
4511.19 of the Revised Code for that violation of division (A)

of section 4511.19 of the Revised Code.

(F) (1) (a) A court may require an offender to perform not
more than two hundred hours of supervised community service work
under the authority of an agency, subdivision, or charitable
organization. The requirement shall be part of the community
control sanction or sentence of the offender, and the court
shall impose the community service in accordance with and
subject to divisions (F) (1) (a) and (b) of this section. The
court may require an offender whom it requires to perform
supervised community service work as part of the offender's
community control sanction or sentence to pay the court a

reasonable fee to cover the costs of the offender's
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participation in the work, including, but not limited to, the
costs of procuring a policy or policies of liability insurance
to cover the period during which the offender will perform the
work. If the court requires the offender to perform supervised
community service work as part of the offender's community
control sanction or sentence, the court shall do so in

accordance with the following limitations and criteria:

(1) The court shall require that the community service
work be performed after completion of the term of imprisonment
or jail term imposed upon the offender for the violation of

division (C) of this section, if applicable.

(ii) The supervised community service work shall be
subject to the limitations set forth in divisions (B) (1), (2),

and (3) of section 2951.02 of the Revised Code.

(iii) The community service work shall be supervised in
the manner described in division (B) (4) of section 2951.02 of
the Revised Code by an official or person with the
qualifications described in that division. The official or
person periodically shall report in writing to the court

concerning the conduct of the offender in performing the work.

(iv) The court shall inform the offender in writing that
if the offender does not adequately perform, as determined by
the court, all of the required community service work, the court
may order that the offender be committed to a jail or workhouse
for a period of time that does not exceed the term of
imprisonment that the court could have imposed upon the offender
for the violation of division (C) of this section, reduced by
the total amount of time that the offender actually was
imprisoned under the sentence or term that was imposed upon the

offender for that violation and by the total amount of time that
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the offender was confined for any reason arising out of the
offense for which the offender was convicted and sentenced as
described in sections 2949.08 and 2967.191 of the Revised Code,
and that, if the court orders that the offender be so committed,
the court is authorized, but not required, to grant the offender
credit upon the period of the commitment for the community

service work that the offender adequately performed.

(b) If a court, pursuant to division (F) (1) (a) of this
section, orders an offender to perform community service work as
part of the offender's community control sanction or sentence
and if the offender does not adequately perform all of the
required community service work, as determined by the court, the
court may order that the offender be committed to a jail or
workhouse for a period of time that does not exceed the term of
imprisonment that the court could have imposed upon the offender
for the violation of division (C) of this section, reduced by
the total amount of time that the offender actually was
imprisoned under the sentence or term that was imposed upon the
offender for that violation and by the total amount of time that
the offender was confined for any reason arising out of the
offense for which the offender was convicted and sentenced as
described in sections 2949.08 and 2967.191 of the Revised Code.
The court may order that a person committed pursuant to this
division shall receive hour-for-hour credit upon the period of
the commitment for the community service work that the offender
adequately performed. No commitment pursuant to this division
shall exceed the period of the term of imprisonment that the
sentencing court could have imposed upon the offender for the
violation of division (C) of this section, reduced by the total
amount of time that the offender actually was imprisoned under

that sentence or term and by the total amount of time that the
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offender was confined for any reason arising out of the offense
for which the offender was convicted and sentenced as described

in sections 2949.08 and 2967.191 of the Revised Code.

(2) Division (F) (1) of this section does not limit or
affect the authority of the court to suspend the sentence
imposed upon a misdemeanor offender and place the offender under
a community control sanction pursuant to section 2929.25 of the
Revised Code, to require a misdemeanor or felony offender to
perform supervised community service work in accordance with
division (B) of section 2951.02 of the Revised Code, or to place

a felony offender under a community control sanction.

(G) (1) If a court suspends an offender's driver's or
commercial driver's license or permit or nonresident operating
privilege under division (E) (5) (d) of this section, the period
of the suspension shall be consecutive to, and commence after,
the period of suspension of the offender's driver's or
commercial driver's license or permit or nonresident operating
privilege that is imposed under Chapter 4506., 4509., 4510., or
4511. of the Revised Code or under any other provision of law in
relation to the violation of division (C) of this section that
is the basis of the suspension under division (E) (5) (d) of this
section or in relation to the violation of division (A) of
section 4511.19 of the Revised Code that is the basis for that

violation of division (C) of this section.

(2) An offender is not entitled to request, and the court
shall not grant to the offender, limited driving privileges if
the offender's license, permit, or privilege has been suspended
under division (E) (5) (d) of this section and the offender,
within the preceding six years, has been convicted of or pleaded

guilty to three or more violations of one or more of the
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following:
(a) Division (C) of this section;

(b) Any equivalent offense, as defined in section 4511.181

of the Revised Code.

(H) (1) If a person violates division (C) of this section
and if, at the time of the violation, there were two or more
children under eighteen years of age in the motor vehicle
involved in the violation, the offender may be convicted of a
violation of division (C) of this section for each of the
children, but the court may sentence the offender for only one

of the violations.

(2) (a) If a person is convicted of or pleads guilty to a
violation of division (C) of this section but the person is not
also convicted of and does not also plead guilty to a separate
charge charging the violation of division (A) of section 4511.19
of the Revised Code that was the basis of the charge of the

violation of division (C) of this section, both of the following

apply:

(1) For purposes of the provisions of section 4511.19 of
the Revised Code that set forth the penalties and sanctions for
a violation of division (A) of section 4511.19 of the Revised
Code, the conviction of or plea of guilty to the violation of
division (C) of this section shall not constitute a violation of

division (A) of section 4511.19 of the Revised Code;

(ii) For purposes of any provision of law that refers to a
conviction of or plea of guilty to a violation of division (A)
of section 4511.19 of the Revised Code and that is not described
in division (H) (2) (a) (1) of this section, the conviction of or

plea of guilty to the violation of division (C) of this section
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shall constitute a conviction of or plea of guilty to a
violation of division (A) of section 4511.19 of the Revised

Code.

(b) If a person is convicted of or pleads guilty to a
violation of division (C) of this section and the person also is
convicted of or pleads guilty to a separate charge charging the
violation of division (A) of section 4511.19 of the Revised Code
that was the basis of the charge of the violation of division
(C) of this section, the conviction of or plea of guilty to the
violation of division (C) of this section shall not constitute,
for purposes of any provision of law that refers to a conviction
of or plea of guilty to a violation of division (A) of section
4511.19 of the Revised Code, a conviction of or plea of guilty
to a violation of division (A) of section 4511.19 of the Revised

Code.
(I) As used in this section:

(1) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code;

(2) "Limited driving privileges" has the same meaning as

in section 4501.01 of the Revised Code;

(3) "Methamphetamine" has the same meaning as in section

2925.01 of the Revised Code.

Sec. 2919.23. (A) No person, knowing the person is without
privilege to do so or being reckless in that regard, shall
entice, take, keep, or harbor a person identified in division
(A) (1), (2), or (3) of this section from the parent, guardian,
or custodian of the person identified in division (A) (1), (2),

or (3) of this section:

(1) A child under the age of eighteen, or a memptallyor—
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physieatty—handieapped—child_with a mental or physical
disability under the age of twenty-one;

(2) A person committed by law to an institution for

delinquent, unruly, neglected, abused, or dependent children;

(3) A person committed by law to an institution for #£he—
mertatty—3+++—persons with mental illnesses or an institution for

persons with intellectual disabilities.

(B) No person shall aid, abet, induce, cause, or encourage
a child or a ward of the juvenile court who has been committed
to the custody of any person, department, or public or private
institution to leave the custody of that person, department, or

institution without legal consent.

(C) It is an affirmative defense to a charge of enticing
or taking under division (A) (1) of this section, that the actor
reasonably believed that the actor's conduct was necessary to
preserve the child's health or safety. It is an affirmative
defense to a charge of keeping or harboring under division (A)
of this section, that the actor in good faith gave notice to law
enforcement or judicial authorities within a reasonable time
after the child or committed person came under the actor's

shelter, protection, or influence.

(D) (1) Whoever violates this section is guilty of

interference with custody.

(2) Except as otherwise provided in this division, a
violation of division (A) (1) of this section is a misdemeanor of
the first degree. If the child who is the subject of a violation
of division (A) (1) of this section is removed from the state or
if the offender previously has been convicted of an offense

under this section, a violation of division (A) (1) of this
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section is a felony of the fifth degree. If the child who is the
subject of a violation of division (A) (1) of this section
suffers physical harm as a result of the violation, a violation
of division (A) (1) of this section is a felony of the fourth

degree.

(3) A violation of division (A) (2) or (3) of this section

is a misdemeanor of the third degree.

(4) A violation of division (B) of this section is a
misdemeanor of the first degree. Each day of violation of

division (B) of this section is a separate offense.

Sec. 2921.22. (A) (1) Except as provided in division (A) (2)
of this section, no person, knowing that a felony has been or is
being committed, shall knowingly fail to report such information

to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
committed or that the person has received information derived
from such a violation, shall knowingly fail to report the

violation to law enforcement authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no person giving aid to a sick or
injured person shall negligently fail to report to law
enforcement authorities any gunshot or stab wound treated or
observed by the person, or any serious physical harm to persons
that the person knows or has reasonable cause to believe

resulted from an offense of violence.

(C) No person who discovers the body or acquires the first
knowledge of the death of a person shall fail to report the

death immediately to a physician or advanced practice registered
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nurse whom the person knows to be treating the deceased for a
condition from which death at such time would not be unexpected,
or to a law enforcement officer, an ambulance service, an
emergency squad, or the coroner in a political subdivision in
which the body is discovered, the death is believed to have
occurred, or knowledge concerning the death is obtained. For
purposes of this division, "advanced practice registered nurse"

does not include a certified registered nurse anesthetist.

(D) No person shall fail to provide upon request of the
person to whom a report required by division (C) of this section
was made, or to any law enforcement officer who has reasonable
cause to assert the authority to investigate the circumstances
surrounding the death, any facts within the person's knowledge

that may have a bearing on the investigation of the death.

(E) (1) As used in this division, "burn injury" means any

of the following:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or laryngeal

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that may result in death;

(d) Any physical harm to persons caused by or as the
result of the use of fireworks, novelties and trick noisemakers,
and wire sparklers, as each is defined by section 3743.01 of the

Revised Code.

(2) No physician, nurse, physician assistant, or limited
practitioner who, outside a hospital, sanitarium, or other
medical facility, attends or treats a person who has sustained a
burn injury that is inflicted by an explosion or other

incendiary device or that shows evidence of having been
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inflicted in a wviolent, malicious, or criminal manner shall fail
to report the burn injury immediately to the local arson, or
fire and explosion investigation, bureau, if there is a bureau
of this type in the jurisdiction in which the person is attended

or treated, or otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge
of a hospital, sanitarium, or other medical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury
under division (E) (2) or (3) of this section shall fail to file,
within three working days after attending or treating the
victim, a written report of the burn injury with the office of
the state fire marshal. The report shall comply with the uniform
standard developed by the state fire marshal pursuant to

division (A) (15) of section 3737.22 of the Revised Code.

(5) Anyone participating in the making of reports under
division (E) of this section or anyone participating in a
judicial proceeding resulting from the reports is immune from
any civil or criminal liability that otherwise might be incurred
or imposed as a result of such actions. Notwithstanding section
4731.22 of the Revised Code, the physician-patient relationship
or advanced practice registered nurse-patient relationship is

not a ground for excluding evidence regarding a person's burn
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injury or the cause of the burn injury in any judicial
proceeding resulting from a report submitted under division (E)

of this section.

(F) (1) Any doctor of medicine or osteopathic medicine,
hospital intern or resident, nurse, psychologist, social worker,
independent social worker, social work assistant, licensed
professional clinical counselor, licensed professional
counselor, independent marriage and family therapist, or
marriage and family therapist who knows or has reasonable cause
to believe that a patient or client has been the victim of
domestic violence, as defined in section 3113.31 of the Revised
Code, shall note that knowledge or belief and the basis for it

in the patient's or client's records.

(2) Notwithstanding section 4731.22 of the Revised Code,
the physician-patient privilege or advanced practice registered
nurse-patient privilege shall not be a ground for excluding any
information regarding the report containing the knowledge or
belief noted under division (F) (1) of this section, and the
information may be admitted as evidence in accordance with the

Rules of Evidence.

(G) Divisions (A) and (D) of this section do not require

disclosure of information, when any of the following applies:

(1) The information is privileged by reason of the
relationship between attorney and client; physician and patient;
advanced practice registered nurse and patient; licensed
psychologist or licensed school psychologist and client;
licensed professional clinical counselor, licensed professional
counselor, independent social worker, social worker, independent
marriage and family therapist, or marriage and family therapist

and client; member of the clergy, rabbi, minister, or priest and
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any person communicating information confidentially to the
member of the clergy, rabbi, minister, or priest for a religious
counseling purpose of a professional character; husband and
wife; or a communications assistant and those who are a party to

a telecommunications relay service call.

(2) The information would tend to incriminate a member of

the actor's immediate family.

(3) Disclosure of the information would amount to
revealing a news source, privileged under section 2739.04 or

2739.12 of the Revised Code.

(4) Disclosure of the information would amount to
disclosure by a member of the ordained clergy of an organized
religious body of a confidential communication made to that
member of the clergy in that member's capacity as a member of
the clergy by a person seeking the aid or counsel of that member

of the clergy.

(5) Disclosure would amount to revealing information
acquired by the actor in the course of the actor's duties in
connection with a bona fide program of treatment or services for
drgg—dependent—persons_with drug dependencies or persons in

danger of drug dependence, which program is maintained or

conducted by a hospital, clinic, person, agency, or community
addiction services provider whose alcohol and drug addiction
services are certified pursuant to section 5119.36 of the

Revised Code.

(6) Disclosure would amount to revealing information
acquired by the actor in the course of the actor's duties in
connection with a bona fide program for providing counseling

services to victims of crimes that are violations of section
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2907.02 or 2907.05 of the Revised Code or to victims of
felonious sexual penetration in violation of former section
2907.12 of the Revised Code. As used in this division,
"counseling services" include services provided in an informal
setting by a person who, by education or experience, is

competent to provide those services.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimination for a breach of

privilege or confidence.

(I) Whoever violates division (A) or (B) of this section
is guilty of failure to report a crime. Violation of division
(A) (1) of this section is a misdemeanor of the fourth degree.
Violation of division (A) (2) or (B) of this section is a

misdemeanor of the second degree.

(J) Whoever violates division (C) or (D) of this section
is guilty of failure to report knowledge of a death, a

misdemeanor of the fourth degree.

(K) (1) Whoever negligently violates division (E) of this

section is guilty of a minor misdemeanor.

(2) Whoever knowingly violates division (E) of this

section is guilty of a misdemeanor of the second degree.

(L) As used in this section, "nurse" includes an advanced
practice registered nurse, registered nurse, and licensed

practical nurse.

Sec. 2921.321. (A) No person shall knowingly cause, or
attempt to cause, physical harm to a police dog or horse in

either of the following circumstances:

(1) The police dog or horse is assisting a law enforcement
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officer in the performance of the officer's official duties at

the time the physical harm is caused or attempted.

(2) The police dog or horse is not assisting a law
enforcement officer in the performance of the officer's official
duties at the time the physical harm is caused or attempted, but
the offender has actual knowledge that the dog or horse is a

police dog or horse.
(B) No person shall recklessly do any of the following:
(1) Taunt, torment, or strike a police dog or horse;
(2) Throw an object or substance at a police dog or horse;

(3) Interfere with or obstruct a police dog or horse, or
interfere with or obstruct a law enforcement officer who is
being assisted by a police dog or horse, in a manner that does

any of the following:

(a) Inhibits or restricts the law enforcement officer's

control of the police dog or horse;

(b) Deprives the law enforcement officer of control of the

police dog or horse;

(c) Releases the police dog or horse from its area of

control;

(d) Enters the area of control of the police dog or horse
without the consent of the law enforcement officer, including

placing food or any other object or substance into that area;

(e) Inhibits or restricts the ability of the police dog or

horse to assist a law enforcement officer.

(4) Engage in any conduct that is likely to cause serious

physical injury or death to a police dog or horse;
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(5) If the person is the owner, keeper, or harborer of a
dog, fail to reasonably restrain the dog from taunting,
tormenting, chasing, approaching in a menacing fashion or
apparent attitude of attack, or attempting to bite or otherwise
endanger a police dog or horse that at the time of the conduct,

the police dog or horse is assisting a law enforcement officer

in the performance of the officer's duties or that the person

knows is a police dog or horse.

(C) No person shall knowingly cause, or attempt to cause,
physical harm to an assistance dog in either of the following

circumstances:

(1) The dog, at the time the physical harm is caused or

attempted, is assisting or serving a person who is blind, deaf,

or hearing impaired+ or a person with a mobility +mpaired—persen

at—the—time—the—physiecal—harm—is——ecaused—or—attemptedimpairment.

(2) The dog, at the time the physical harm is caused or

attempted, is not assisting or serving a person who is blind,

deaf, or hearing impaired+ or a person with a mobility impatred—

. . 1 . D . .
aEtemptedimpairment, but the offender has actual knowledge that

the dog is an assistance dog.
(D) No person shall recklessly do any of the following:
(1) Taunt, torment, or strike an assistance dog;
(2) Throw an object or substance at an assistance dog;

(3) Interfere with or obstruct an assistance dog, or
interfere with or obstruct a person who is blind, deaf, or

hearing impaired+ or a person with a mobility impatred—persen—

impairment who is being assisted or served by an assistance dog,

in a manner that does any of the following:

Page 158

4255
4256
4257
4258
4259
4260
4261
4262

4263
4264
4265

4266
4267
4268
4269

4270
4271
4272
4273
4274
4275

4276

4277

4278

4279
4280
4281
4282
4283



H. B. No. 281
As Reported by the House Health Committee

(a) Inhibits or restricts the assisted or served person's

control of the dog;

(b) Deprives the assisted or served person of control of

the dog;
(c) Releases the dog from its area of control;

(d) Enters the area of control of the dog without the
consent of the assisted or served person, including placing food

or any other object or substance into that area;

(e) Inhibits or restricts the ability of the dog to assist

the assisted or served person.

(4) Engage in any conduct that is likely to cause serious

physical injury or death to an assistance dog;

(5) If the person is the owner, keeper, or harborer of a
dog, fail to reasonably restrain the dog from taunting,
tormenting, chasing, approaching in a menacing fashion or
apparent attitude of attack, or attempting to bite or otherwise
endanger an assistance dog that at the time of the conduct is

assisting or serving a person who is blind, deaf, or hearing

impaired+ or a person with a mobility impaired—persen—impairment

or that the person knows is an assistance dog.

(E) (1) Whoever violates division (A) of this section is
guilty of assaulting a police dog or horse, and shall be
punished as provided in divisions (E) (1) (a) and (b) of this

section.

(a) Except as otherwise provided in this division,
assaulting a police dog or horse is a misdemeanor of the second
degree. If the violation results in the death of the police dog

or horse, assaulting a police dog or horse is a felony of the
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third degree and the court shall impose as a mandatory prison
term one of the definite prison terms prescribed in division (A)
(3) (b) of section 2929.14 of the Revised Code for a felony of
the third degree. If the violation results in serious physical
harm to the police dog or horse other than its death, assaulting
a police dog or horse is a felony of the fourth degree. If the
violation results in physical harm to the police dog or horse
other than death or serious physical harm, assaulting a police

dog or horse is a misdemeanor of the first degree.

(b) In addition to any other sanction imposed for
assaulting a police dog or horse, if the violation of division
(A) of this section results in the death of the police dog or
horse, the sentencing court shall impose as a financial sanction
a mandatory fine under division (B) (10) of section 2929.18 of
the Revised Code. The fine shall be paid to the law enforcement
agency that was served by the police dog or horse that was
killed, and shall be used by that agency only for one or more of

the following purposes:

(i) If the dog or horse was not owned by the agency, the
payment to the owner of the dog or horse of the cost of the dog
or horse and the cost of the training of the dog or horse to
qualify it as a police dog or horse, if that cost has not

previously been paid by the agency;

(ii) After payment of the costs described in division (E)
(1) (b) (1) of this section, if applicable, payment of the cost of

replacing the dog or horse that was killed;

(iii) After payment of the costs described in division (E)
(1) (b) (1) of this section, if applicable, payment of the cost of
training the replacement dog or horse to qualify it as a police

dog or horse;
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(iv) After payment of the costs described in division (E)
(1) (b) (1) of this section, if applicable, payment of the cost of
further training of the replacement dog or horse that is needed
to train it to the level of training that had been achieved by

the dog or horse that was killed.

(2) Whoever violates division (B) of this section is
guilty of harassing a police dog or horse. Except as otherwise
provided in this division, harassing a police dog or horse is a
misdemeanor of the second degree. If the violation results in
the death of the police dog or horse, harassing a police dog or
horse is a felony of the third degree. If the violation results
in serious physical harm to the police dog or horse, but does
not result in its death, harassing a police dog or horse, is a
felony of the fourth degree. If the violation results in
physical harm to the police dog or horse, but does not result in
its death or in serious physical harm to it, harassing a police

dog or horse is a misdemeanor of the first degree.

(3) Whoever violates division (C) of this section is
guilty of assaulting an assistance dog. Except as otherwise
provided in this division, assaulting an assistance dog is a
misdemeanor of the second degree. If the violation results in
the death of the assistance dog, assaulting an assistance dog is
a felony of the third degree. If the violation results in
serious physical harm to the assistance dog other than its
death, assaulting an assistance dog is a felony of the fourth
degree. If the violation results in physical harm to the
assistance dog other than death or serious physical harm,
assaulting an assistance dog is a misdemeanor of the first

degree.

(4) Whoever violates division (D) of this section is
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guilty of harassing an assistance dog. Except as otherwise
provided in this division, harassing an assistance dog is a
misdemeanor of the second degree. If the violation results in
the death of the assistance dog, harassing an assistance dog is
a felony of the third degree. If the violation results in
serious physical harm to the assistance dog, but does not result
in its death, harassing an assistance dog is a felony of the
fourth degree. If the violation results in physical harm to the
assistance dog, but does not result in its death or in serious
physical harm to it, harassing an assistance dog is a

misdemeanor of the first degree.

(5) In addition to any other sanction or penalty imposed
for the offense under this section, Chapter 2929., or any other
provision of the Revised Code, whoever violates division (&),
(B), (C), or (D) of this section is responsible for the payment

of all of the following:

(a) Any veterinary bill or bill for medication incurred as
a result of the violation by the police department regarding a
violation of division (A) or (B) of this section or by the
person who is blind, deaf, or hearing impaireds+ or the person
with a mobility impaired—persen—impairment assisted or served by

the assistance dog regarding a violation of division (C) or (D)

of this section;

(b) The cost of any damaged equipment that results from

the violation;

(c) If the violation did not result in the death of the
police dog or horse or the assistance dog that was the subject
of the violation and if, as a result of that dog or horse being
the subject of the violation, the dog or horse needs further

training or retraining to be able to continue in the capacity of
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a police dog or horse or an assistance dog, the cost of any
further training or retraining of that dog or horse by a law

enforcement officer or by the person who is blind, deaf, or

hearing impaired+ or the person with a mobility impaired—persen

impairment assisted or served by the assistance dog;

(d) If the violation resulted in the death of the
assistance dog that was the subject of the violation or resulted
in serious physical harm to the police dog or horse or the
assistance dog or horse that was the subject of the violation to
the extent that the dog or horse needs to be replaced on either
a temporary or a permanent basis, the cost of replacing that dog
or horse and of any further training of a new police dog or
horse or a new assistance dog by a law enforcement officer or by

the person who is blind, deaf, or hearing impaireds+ or the

person with a mobility impaired—perser—impairment assisted or

served by the assistance dog, which replacement or training is
required because of the death of or the serious physical harm to

the dog or horse that was the subject of the violation.

(F) This section does not apply to a licensed veterinarian
whose conduct is in accordance with Chapter 4741. of the Revised

Code.

(G) This section only applies to an offender who knows or
should know at the time of the violation that the police dog or
horse or assistance dog that is the subject of a violation under

this section is a police dog or horse or an assistance dog.
(H) As used in this section:

(1) "Physical harm" means any injury, illness, or other

physiological impairment, regardless of its gravity or duration.

(2) "Police dog or horse" means a dog or horse that has
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been trained, and may be used, to assist law enforcement 4431
officers in the performance of their official duties. 4432

(3) "Serious physical harm" means any of the following: 4433

(a) Any physical harm that carries a substantial risk of 4434
death; 4435

(b) Any physical harm that causes permanent maiming or 4436
that involves some temporary, substantial maiming; 4437

(c) Any physical harm that causes acute pain of a duration 4438
that results in substantial suffering. 4439

(4) "Assistance dog," "blind," and “mebility—impaired 4440
perser—"person with a mobility impairment" have the same 4441
meanings as in section 955.011 of the Revised Code. 4442

Sec. 2923.125. It is the intent of the general assembly 4443
that Ohio concealed handgun license law be compliant with the 4444
national instant criminal background check system, that the 4445
bureau of alcohol, tobacco, firearms, and explosives is able to 4446
determine that Ohio law is compliant with the national instant 4447
criminal background check system, and that no person shall be 4448
eligible to receive a concealed handgun license permit under 4449
section 2923.125 or 2923.1213 of the Revised Code unless the 4450
person is eligible lawfully to receive or possess a firearm in 4451
the United States. 4452

(A) This section applies with respect to the application 4453
for and issuance by this state of concealed handgun licenses 4454
other than concealed handgun licenses on a temporary emergency 4455
basis that are issued under section 2923.1213 of the Revised 4456
Code. Upon the request of a person who wishes to obtain a 4457
concealed handgun license with respect to which this section 4458

applies or to renew a concealed handgun license with respect to 4459
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which this section applies, a sheriff, as provided in division
(I) of this section, shall provide to the person free of charge
an application form and the web site address at which a
printable version of the application form that can be downloaded
and the pamphlet described in division (B) of section 109.731 of
the Revised Code may be found. A sheriff shall accept a
completed application form and the fee, items, materials, and
information specified in divisions (B) (1) to (5) of this section
at the times and in the manners described in division (I) of

this section.

(B) An applicant for a concealed handgun license who is a
resident of this state shall submit a completed application form
and all of the material and information described in divisions
(B) (1) to (6) of this section to the sheriff of the county in
which the applicant resides or to the sheriff of any county
adjacent to the county in which the applicant resides. An
applicant for a license who resides in another state shall
submit a completed application form and all of the material and
information described in divisions (B) (1) to (7) of this section
to the sheriff of the county in which the applicant is employed
or to the sheriff of any county adjacent to the county in which

the applicant is employed:

(1) (a) A nonrefundable license fee as described in either

of the following:

(1) For an applicant who has been a resident of this state

for five or more years, a fee of sixty-seven dollars;

(ii) For an applicant who has been a resident of this
state for less than five years or who is not a resident of this
state, but who is employed in this state, a fee of sixty-seven

dollars plus the actual cost of having a background check
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performed by the federal bureau of investigation.

(b) No sheriff shall require an applicant to pay for the
cost of a background check performed by the bureau of criminal

identification and investigation.

(c) A sheriff shall waive the payment of the license fee
described in division (B) (1) (a) of this section in connection
with an initial or renewal application for a license that is
submitted by an applicant who is an active or reserve member of
the armed forces of the United States or has retired from or was
honorably discharged from military service in the active or
reserve armed forces of the United States, a retired peace
officer, a retired person described in division (B) (1) (b) of
section 109.77 of the Revised Code, or a retired federal law
enforcement officer who, prior to retirement, was authorized
under federal law to carry a firearm in the course of duty,
unless the retired peace officer, person, or federal law
enforcement officer retired as the result of a mental

disability.

(d) The sheriff shall deposit all fees paid by an
applicant under division (B) (1) (a) of this section into the
sheriff's concealed handgun license issuance fund established
pursuant to section 311.42 of the Revised Code. The county shall
distribute the fees in accordance with section 311.42 of the

Revised Code.

(2) A color photograph of the applicant that was taken

within thirty days prior to the date of the application;

(3) One or more of the following competency
certifications, each of which shall reflect that, regarding a

certification described in division (B) (3) (a), (b), (c), (e), or
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(f) of this section, within the three years immediately
preceding the application the applicant has performed that to
which the competency certification relates and that, regarding a
certification described in division (B) (3) (d) of this section,
the applicant currently is an active or reserve member of the
armed forces of the United States, the applicant has retired
from or was honorably discharged from military service in the
active or reserve armed forces of the United States, or within
the ten years immediately preceding the application the
retirement of the peace officer, person described in division
(B) (1) (b) of section 109.77 of the Revised Code, or federal law
enforcement officer to which the competency certification

relates occurred:

(a) An original or photocopy of a certificate of
completion of a firearms safety, training, or requalification or
firearms safety instructor course, class, or program that was
offered by or under the auspices of a national gun advocacy
organization and that complies with the requirements set forth

in division (G) of this section;

(b) An original or photocopy of a certificate of
completion of a firearms safety, training, or requalification or
firearms safety instructor course, class, or program that

satisfies all of the following criteria:
(1) It was open to members of the general public.

(ii) It utilized qualified instructors who were certified
by a national gun advocacy organization, the executive director
of the Ohio peace officer training commission pursuant to
section 109.75 or 109.78 of the Revised Code, or a governmental

official or entity of another state.
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(iii) It was offered by or under the auspices of a law
enforcement agency of this or another state or the United
States, a public or private college, university, or other
similar postsecondary educational institution located in this or
another state, a firearms training school located in this or
another state, or another type of public or private entity or

organization located in this or another state.

(iv) It complies with the requirements set forth in

division (G) of this section.

(c) An original or photocopy of a certificate of
completion of a state, county, municipal, or department of
natural resources peace officer training school that is approved
by the executive director of the Ohio peace officer training
commission pursuant to section 109.75 of the Revised Code and
that complies with the requirements set forth in division (G) of
this section, or the applicant has satisfactorily completed and
been issued a certificate of completion of a basic firearms
training program, a firearms requalification training program,
or another basic training program described in section 109.78 or
109.801 of the Revised Code that complies with the requirements

set forth in division (G) of this section;
(d) A document that evidences both of the following:

(1) That the applicant is an active or reserve member of
the armed forces of the United States, has retired from or was
honorably discharged from military service in the active or
reserve armed forces of the United States, is a retired trooper
of the state highway patrol, or is a retired peace officer or
federal law enforcement officer described in division (B) (1) of
this section or a retired person described in division (B) (1) (b)

of section 109.77 of the Revised Code and division (B) (1) of
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this section;

(ii) That, through participation in the military service
or through the former employment described in division (B) (3) (d)
(i) of this section, the applicant acquired experience with
handling handguns or other firearms, and the experience so
acquired was equivalent to training that the applicant could
have acquired in a course, class, or program described in

division (B) (3) (a), (b), or (c) of this section.

(e) A certificate or another similar document that
evidences satisfactory completion of a firearms training,
safety, or requalification or firearms safety instructor course,
class, or program that is not otherwise described in division
(B) (3) (a), (b), (c), or (d) of this section, that was conducted
by an instructor who was certified by an official or entity of
the government of this or another state or the United States or
by a national gun advocacy organization, and that complies with

the requirements set forth in division (G) of this section;

(f) An affidavit that attests to the applicant's
satisfactory completion of a course, class, or program described
in division (B) (3) (a), (b), (c), or (e) of this section and that
is subscribed by the applicant's instructor or an authorized
representative of the entity that offered the course, class, or
program or under whose auspices the course, class, or program

was offered;

(g) A document that evidences that the applicant has
successfully completed the Ohio peace officer training program

described in section 109.79 of the Revised Code.

(4) A certification by the applicant that the applicant

has read the pamphlet prepared by the Ohio peace officer
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training commission pursuant to section 109.731 of the Revised
Code that reviews firearms, dispute resolution, and use of

deadly force matters.

(5) A set of fingerprints of the applicant provided as
described in section 311.41 of the Revised Code through use of
an electronic fingerprint reading device or, if the sheriff to
whom the application is submitted does not possess and does not
have ready access to the use of such a reading device, on a
standard impression sheet prescribed pursuant to division (C) (2)

of section 109.572 of the Revised Code.

(6) If the applicant is not a citizen or national of the
United States, the name of the applicant's country of
citizenship and the applicant's alien registration number issued
by the United States citizenship and immigration services

agency.

(7) If the applicant resides in another state, adequate

proof of employment in Ohio.

(C) Upon receipt of the completed application form,
supporting documentation, and, if not waived, license fee of an
applicant under this section, a sheriff, in the manner specified
in section 311.41 of the Revised Code, shall conduct or cause to
be conducted the criminal records check and the incompetency

records check described in section 311.41 of the Revised Code.

(D) (1) Except as provided in division (D) (3) of this
section, within forty-five days after a sheriff's receipt of an
applicant's completed application form for a concealed handgun
license under this section, the supporting documentation, and,
if not waived, the license fee, the sheriff shall make available

through the law enforcement automated data system in accordance
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with division (H) of this section the information described in
that division and, upon making the information available through
the system, shall issue to the applicant a concealed handgun
license that shall expire as described in division (D) (2) (a) of

this section if all of the following apply:

(a) The applicant is legally living in the United States.
For purposes of division (D) (1) (a) of this section, if a person
is absent from the United States in compliance with military or
naval orders as an active or reserve member of the armed forces
of the United States and if prior to leaving the United States
the person was legally living in the United States, the person,
solely by reason of that absence, shall not be considered to

have lost the person's status as living in the United States.
(b) The applicant is at least twenty-one years of age.
(c) The applicant is not a fugitive from justice.

(d) The applicant is not under indictment for or otherwise
charged with a felony; an offense under Chapter 2925., 3719., or
4729. of the Revised Code that involves the illegal possession,
use, sale, administration, or distribution of or trafficking in
a drug of abuse; a misdemeanor offense of violence; or a

violation of section 2903.14 or 2923.1211 of the Revised Code.

(e) Except as otherwise provided in division (D) (4) or (5)
of this section, the applicant has not been convicted of or
pleaded guilty to a felony or an offense under Chapter 2925.,
3719., or 4729. of the Revised Code that involves the illegal
possession, use, sale, administration, or distribution of or
trafficking in a drug of abuse; has not been adjudicated a
delinquent child for committing an act that if committed by an

adult would be a felony or would be an offense under Chapter
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2925., 3719., or 4729. of the Revised Code that involves the
illegal possession, use, sale, administration, or distribution
of or trafficking in a drug of abuse; has not been convicted of,
pleaded guilty to, or adjudicated a delinquent child for
committing a violation of section 2903.13 of the Revised Code
when the victim of the violation is a peace officer, regardless
of whether the applicant was sentenced under division (C) (4) of
that section; and has not been convicted of, pleaded guilty to,
or adjudicated a delinquent child for committing any other
offense that is not previously described in this division that
is a misdemeanor punishable by imprisonment for a term exceeding

one year.

(f) Except as otherwise provided in division (D) (4) or (5)
of this section, the applicant, within three years of the date
of the application, has not been convicted of or pleaded guilty
to a misdemeanor offense of violence other than a misdemeanor
violation of section 2921.33 of the Revised Code or a violation
of section 2903.13 of the Revised Code when the victim of the
violation is a peace officer, or a misdemeanor violation of
section 2923.1211 of the Revised Code; and has not been
adjudicated a delinquent child for committing an act that if
committed by an adult would be a misdemeanor offense of violence
other than a misdemeanor violation of section 2921.33 of the
Revised Code or a violation of section 2903.13 of the Revised
Code when the victim of the violation is a peace officer or for
committing an act that if committed by an adult would be a

misdemeanor violation of section 2923.1211 of the Revised Code.

(g) Except as otherwise provided in division (D) (1) (e) of
this section, the applicant, within five years of the date of
the application, has not been convicted of, pleaded guilty to,

or adjudicated a delinquent child for committing two or more
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violations of section 2903.13 or 2903.14 of the Revised Code.

(h) Except as otherwise provided in division (D) (4) or (5)
of this section, the applicant, within ten years of the date of
the application, has not been convicted of, pleaded guilty to,
or adjudicated a delinquent child for committing a violation of

section 2921.33 of the Revised Code.

(1) The applicant hkas—smet—been—adiudicatedas—amental—
defeetiver—has not been committed to any mental institution, is
not under adjudication of mental incompetence, has not been

found by a court to be a memtatty—3lt-person_with a mental

illness subject to court order, and is not an involuntary

patient other than one who is a patient only for purposes of

observation. As used in this division, "memtedtty—itd+—person_with

a mental illness subject to court order" and "patient" have the

same meanings as in section 5122.01 of the Revised Code.

(37) The applicant is not currently subject to a civil
protection order, a temporary protection order, or a protection

order issued by a court of another state.

(k) The applicant certifies that the applicant desires a
legal means to carry a concealed handgun for defense of the
applicant or a member of the applicant's family while engaged in

lawful activity.

(1) The applicant submits a competency certification of
the type described in division (B) (3) of this section and
submits a certification of the type described in division (B) (4)
of this section regarding the applicant's reading of the
pamphlet prepared by the Ohio peace officer training commission

pursuant to section 109.731 of the Revised Code.

(m) The applicant currently is not subject to a suspension
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imposed under division (A) (2) of section 2923.128 of the Revised
Code of a concealed handgun license that previously was issued
to the applicant under this section or section 2923.1213 of the
Revised Code or a similar suspension imposed by another state

regarding a concealed handgun license issued by that state.

(n) If the applicant resides in another state, the

applicant is employed in this state.

(0) The applicant certifies that the applicant is not an
unlawful user of or addicted to any controlled substance as

defined in 21 U.S.C. 802.

(p) If the applicant is not a United States citizen, the
applicant is an alien and has not been admitted to the United
States under a nonimmigrant visa, as defined in the "Immigration

and Nationality Act,”™ 8 U.S.C. 1101 (a) (26).

(q) The applicant has not been discharged from the armed

forces of the United States under dishonorable conditions.

(r) The applicant certifies that the applicant has not
renounced the applicant's United States citizenship, if

applicable.

(s) The applicant has not been convicted of, pleaded
guilty to, or adjudicated a delingquent child for committing a
violation of section 2919.25 of the Revised Code or a similar

violation in another state.

(2) (a) A concealed handgun license that a sheriff issues
under division (D) (1) of this section shall expire five years

after the date of issuance.

If a sheriff issues a license under this section, the

sheriff shall place on the license a unique combination of
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letters and numbers identifying the license in accordance with 4753
the procedure prescribed by the Ohio peace officer training 4754
commission pursuant to section 109.731 of the Revised Code. 4755

(b) If a sheriff denies an application under this section 4756
because the applicant does not satisfy the criteria described in 4757
division (D) (1) of this section, the sheriff shall specify the 4758
grounds for the denial in a written notice to the applicant. The 4759
applicant may appeal the denial pursuant to section 119.12 of 4760
the Revised Code in the county served by the sheriff who denied 4761
the application. If the denial was as a result of the criminal 4762
records check conducted pursuant to section 311.41 of the 4763
Revised Code and if, pursuant to section 2923.127 of the Revised 4764
Code, the applicant challenges the criminal records check 4765
results using the appropriate challenge and review procedure 4766
specified in that section, the time for filing the appeal 4767
pursuant to section 119.12 of the Revised Code and this division 4768
is tolled during the pendency of the request or the challenge 4769
and review. 4770

(c) If the court in an appeal under section 119.12 of the 4771
Revised Code and division (D) (2) (b) of this section enters a 4772
judgment sustaining the sheriff's refusal to grant to the 4773
applicant a concealed handgun license, the applicant may file a 4774
new application beginning one year after the judgment is 4775
entered. If the court enters a judgment in favor of the 4776
applicant, that judgment shall not restrict the authority of a 4777
sheriff to suspend or revoke the license pursuant to section 4778
2923.128 or 2923.1213 of the Revised Code or to refuse to renew 4779
the license for any proper cause that may occur after the date 4780
the judgment is entered. In the appeal, the court shall have 4781

full power to dispose of all costs. 4782
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(3) If the sheriff with whom an application for a
concealed handgun license was filed under this section becomes
aware that the applicant has been arrested for or otherwise
charged with an offense that would disqualify the applicant from
holding the license, the sheriff shall suspend the processing of
the application until the disposition of the case arising from

the arrest or charge.

(4) If an applicant has been convicted of or pleaded
guilty to an offense identified in division (D) (1) (e), (f), or
(h) of this section or has been adjudicated a delinquent child
for committing an act or violation identified in any of those
divisions, and if a court has ordered the sealing or expungement
of the records of that conviction, guilty plea, or adjudication
pursuant to sections 2151.355 to 2151.358, sections 2953.31 to
2953.36, or section 2953.37 of the Revised Code or the applicant
has been relieved under operation of law or legal process from
the disability imposed pursuant to section 2923.13 of the
Revised Code relative to that conviction, guilty plea, or
adjudication, the sheriff with whom the application was
submitted shall not consider the conviction, guilty plea, or
adjudication in making a determination under division (D) (1) or
(F) of this section or, in relation to an application for a
concealed handgun license on a temporary emergency basis
submitted under section 2923.1213 of the Revised Code, in making

a determination under division (B) (2) of that section.

(5) If an applicant has been convicted of or pleaded
guilty to a minor misdemeanor offense or has been adjudicated a
delinquent child for committing an act or violation that is a
minor misdemeanor offense, the sheriff with whom the application
was submitted shall not consider the conviction, guilty plea, or

adjudication in making a determination under division (D) (1) or
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(F) of this section or, in relation to an application for a
concealed handgun license on a temporary basis submitted under
section 2923.1213 of the Revised Code, in making a determination

under division (B) (2) of that section.

(E) If a concealed handgun license issued under this
section is lost or is destroyed, the licensee may obtain from
the sheriff who issued that license a duplicate license upon the
payment of a fee of fifteen dollars and the submission of an
affidavit attesting to the loss or destruction of the license.
The sheriff, in accordance with the procedures prescribed in
section 109.731 of the Revised Code, shall place on the
replacement license a combination of identifying numbers
different from the combination on the license that is being

replaced.

(F) (1) (a) Except as provided in division (F) (1) (b) of this
section, a licensee who wishes to renew a concealed handgun
license issued under this section may do so at any time before
the expiration date of the license or at any time after the
expiration date of the license by filing with the sheriff of the
county in which the applicant resides or with the sheriff of an
adjacent county, or in the case of an applicant who resides in
another state with the sheriff of the county that issued the
applicant's previous concealed handgun license an application
for renewal of the license obtained pursuant to division (D) of
this section, a certification by the applicant that, subsequent
to the issuance of the license, the applicant has reread the
pamphlet prepared by the Ohio peace officer training commission
pursuant to section 109.731 of the Revised Code that reviews
firearms, dispute resolution, and use of deadly force matters,
and a nonrefundable license renewal fee in an amount determined

pursuant to division (F) (4) of this section unless the fee is
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waived.

(b) A person on active duty in the armed forces of the
United States or in service with the peace corps, volunteers in
service to America, or the foreign service of the United States
is exempt from the license requirements of this section for the
period of the person's active duty or service and for six months
thereafter, provided the person was a licensee under this
section at the time the person commenced the person's active
duty or service or had obtained a license while on active duty
or service. The spouse or a dependent of any such person on
active duty or in service also is exempt from the license
requirements of this section for the period of the person's
active duty or service and for six months thereafter, provided
the spouse or dependent was a licensee under this section at the
time the person commenced the active duty or service or had
obtained a license while the person was on active duty or
service, and provided further that the person's active duty or
service resulted in the spouse or dependent relocating outside
of this state during the period of the active duty or service.
This division does not prevent such a person or the person's
spouse or dependent from making an application for the renewal
of a concealed handgun license during the period of the person's

active duty or service.

(2) A sheriff shall accept a completed renewal
application, the license renewal fee, and the information
specified in division (F) (1) of this section at the times and in
the manners described in division (I) of this section. Upon
receipt of a completed renewal application, of certification
that the applicant has reread the specified pamphlet prepared by
the Ohio peace officer training commission, and of a license

renewal fee unless the fee is waived, a sheriff, in the manner
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specified in section 311.41 of the Revised Code shall conduct or
cause to be conducted the criminal records check and the
incompetency records check described in section 311.41 of the
Revised Code. The sheriff shall renew the license if the sheriff
determines that the applicant continues to satisfy the
requirements described in division (D) (1) of this section,
except that the applicant is not required to meet the
requirements of division (D) (1) (1) of this section. A renewed
license shall expire five years after the date of issuance. A
renewed license is subject to division (E) of this section and
sections 2923.126 and 2923.128 of the Revised Code. A sheriff
shall comply with divisions (D) (2) and (3) of this section when
the circumstances described in those divisions apply to a
requested license renewal. If a sheriff denies the renewal of a
concealed handgun license, the applicant may appeal the denial,
or challenge the criminal record check results that were the
basis of the denial if applicable, in the same manner as
specified in division (D) (2) (b) of this section and in section
2923.127 of the Revised Code, regarding the denial of a license

under this section.

(3) A renewal application submitted pursuant to division
(F) of this section shall only require the licensee to list on
the application form information and matters occurring since the
date of the licensee's last application for a license pursuant
to division (B) or (F) of this section. A sheriff conducting the
criminal records check and the incompetency records check
described in section 311.41 of the Revised Code shall conduct
the check only from the date of the licensee's last application
for a license pursuant to division (B) or (F) of this section
through the date of the renewal application submitted pursuant

to division (F) of this section.
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(4) An applicant for a renewal concealed handgun license
under this section shall submit to the sheriff of the county in
which the applicant resides or to the sheriff of any county
adjacent to the county in which the applicant resides, or in the
case of an applicant who resides in another state to the sheriff
of the county that issued the applicant's previous concealed
handgun license, a nonrefundable license fee as described in

either of the following:

(a) For an applicant who has been a resident of this state

for five or more years, a fee of fifty dollars;

(b) For an applicant who has been a resident of this state
for less than five years or who is not a resident of this state
but who is employed in this state, a fee of fifty dollars plus
the actual cost of having a background check performed by the

federal bureau of investigation.

(5) The concealed handgun license of a licensee who is no
longer a resident of this state or no longer employed in this
state, as applicable, is wvalid until the date of expiration on
the license, and the licensee is prohibited from renewing the

concealed handgun license.

(G) (1) Each course, class, or program described in
division (B) (3) (a), (b), (c), or (e) of this section shall
provide to each person who takes the course, class, or program
the web site address at which the pamphlet prepared by the Ohio
peace officer training commission pursuant to section 109.731 of
the Revised Code that reviews firearms, dispute resolution, and
use of deadly force matters may be found. Each such course,
class, or program described in one of those divisions shall
include at least eight hours of training in the safe handling

and use of a firearm that shall include training, provided as
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described in division (G) (3) of this section, on all of the

following:

(a) The ability to name, explain, and demonstrate the
rules for safe handling of a handgun and proper storage

practices for handguns and ammunition;

(b) The ability to demonstrate and explain how to handle

ammunition in a safe manner;

(c) The ability to demonstrate the knowledge, skills, and

attitude necessary to shoot a handgun in a safe manner;
(d) Gun handling training;

(e) A minimum of two hours of in-person training that

consists of range time and live-fire training.

(2) To satisfactorily complete the course, class, or
program described in division (B) (3) (a), (b), (c), or (e) of
this section, the applicant shall pass a competency examination

that shall include both of the following:

(a) A written section, provided as described in division
(G) (3) of this section, on the ability to name and explain the
rules for the safe handling of a handgun and proper storage

practices for handguns and ammunition;

(b) An in-person physical demonstration of competence in
the use of a handgun and in the rules for safe handling and
storage of a handgun and a physical demonstration of the

attitude necessary to shoot a handgun in a safe manner.

(3) (a) Except as otherwise provided in this division, the
training specified in division (G) (1) (a) of this section shall
be provided to the person receiving the training in person by an

instructor. If the training specified in division (G) (1) (a) of
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this section is provided by a course, class, or program
described in division (B) (3) (a) of this section, or it is
provided by a course, class, or program described in division
(B) (3) (b), (c), or (e) of this section and the instructor is a
qualified instructor certified by a national gun advocacy
organization, the training so specified, other than the training
that requires the person receiving the training to demonstrate
handling abilities, may be provided online or as a combination
of in-person and online training, as long as the online training
includes an interactive component that regularly engages the

person.

(b) Except as otherwise provided in this division, the
written section of the competency examination specified in
division (G) (2) (a) of this section shall be administered to the
person taking the competency examination in person by an
instructor. If the training specified in division (G) (1) (a) of
this section is provided to the person receiving the training by
a course, class, or program described in division (B) (3) (a) of
this section, or it is provided by a course, class, or program
described in division (B) (3) (b), (c), or (e) of this section and
the instructor is a qualified instructor certified by a national
gun advocacy organization, the written section of the competency
examination specified in division (G) (2) (a) of this section may
be administered online, as long as the online training includes

an interactive component that regularly engages the person.

(4) The competency certification described in division (B)
(3) (a), (b), (c), or (e) of this section shall be dated and
shall attest that the course, class, or program the applicant
successfully completed met the requirements described in
division (G) (1) of this section and that the applicant passed

the competency examination described in division (G) (2) of this
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section.

(H) Upon deciding to issue a concealed handgun license,
deciding to issue a replacement concealed handgun license, or
deciding to renew a concealed handgun license pursuant to this
section, and before actually issuing or renewing the license,
the sheriff shall make available through the law enforcement
automated data system all information contained on the license.
If the license subsequently is suspended under division (A) (1)
or (2) of section 2923.128 of the Revised Code, revoked pursuant
to division (B) (1) of section 2923.128 of the Revised Code, or
lost or destroyed, the sheriff also shall make available through
the law enforcement automated data system a notation of that
fact. The superintendent of the state highway patrol shall
ensure that the law enforcement automated data system is so
configured as to permit the transmission through the system of

the information specified in this division.

(I) (1) A sheriff shall accept a completed application form
or renewal application, and the fee, items, materials, and
information specified in divisions (B) (1) to (5) or division (F)
of this section, whichever is applicable, and shall provide an
application form or renewal application to any person during at
least fifteen hours a week and shall provide the web site
address at which a printable version of the application form
that can be downloaded and the pamphlet described in division
(B) of section 109.731 of the Revised Code may be found at any
time, upon request. The sheriff shall post notice of the hours
during which the sheriff is available to accept or provide the

information described in this division.

(2) A sheriff shall transmit a notice to the attorney

general, in a manner determined by the attorney general, every
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time a license is issued that waived payment under division (B)
(1) (c) of this section for an applicant who is an active or
reserve member of the armed forces of the United States or has
retired from or was honorably discharged from military service
in the active or reserve armed forces of the United States. The
attorney general shall monitor and inform sheriffs issuing
licenses under this section when the amount of license fee
payments waived and transmitted to the attorney general reach
one million five hundred thousand dollars each year. Once a
sheriff is informed that the payments waived reached one million
five hundred thousand dollars in any year, a sheriff shall no
longer waive payment of a license fee for an applicant who is an
active or reserve member of the armed forces of the United
States or has retired from or was honorably discharged from
military service in the active or reserve armed forces of the

United States for the remainder of that year.

Sec. 2923.128. (A) (1) (a) If a licensee holding a valid
concealed handgun license is arrested for or otherwise charged
with an offense described in division (D) (1) (d) of section
2923.125 of the Revised Code or with a violation of section
2923.15 of the Revised Code or becomes subject to a temporary
protection order or to a protection order issued by a court of
another state that is substantially equivalent to a temporary
protection order, the sheriff who issued the license shall
suspend it and shall comply with division (A) (3) of this section
upon becoming aware of the arrest, charge, or protection order.
Upon suspending the license, the sheriff also shall comply with

division (H) of section 2923.125 of the Revised Code.

(b) A suspension under division (A) (1) (a) of this section
shall be considered as beginning on the date that the licensee

is arrested for or otherwise charged with an offense described
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in that division or on the date the appropriate court issued the
protection order described in that division, irrespective of
when the sheriff notifies the licensee under division (A) (3) of
this section. The suspension shall end on the date on which the
charges are dismissed or the licensee is found not guilty of the
offense described in division (A) (1) (a) of this section or,
subject to division (B) of this section, on the date the
appropriate court terminates the protection order described in
that division. If the suspension so ends, the sheriff shall
return the license or temporary emergency license to the

licensee.

(2) (a) If a licensee holding a valid concealed handgun
license is convicted of or pleads guilty to a misdemeanor
violation of division (B) (1), (2), or (4) of section 2923.12 of
the Revised Code or of division (E) (1), (2), (3), or (5) of
section 2923.16 of the Revised Code, except as provided in
division (A) (2) (c¢) of this section and subject to division (C)
of this section, the sheriff who issued the license shall
suspend it and shall comply with division (A) (3) of this section
upon becoming aware of the conviction or guilty plea. Upon
suspending the license, the sheriff also shall comply with

division (H) of section 2923.125 of the Revised Code.

(b) A suspension under division (A) (2) (a) of this section
shall be considered as beginning on the date that the licensee
is convicted of or pleads guilty to the offense described in
that division, irrespective of when the sheriff notifies the
licensee under division (A) (3) of this section. If the
suspension is imposed for a misdemeanor violation of division
(B) (1) or (2) of section 2923.12 of the Revised Code or of
division (E) (1), (2), or (3) of section 2923.16 of the Revised

Code, it shall end on the date that is one year after the date
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that the licensee is convicted of or pleads guilty to that
violation. If the suspension is imposed for a misdemeanor
violation of division (B) (4) of section 2923.12 of the Revised
Code or of division (E) (5) of section 2923.16 of the Revised
Code, it shall end on the date that is two years after the date
that the licensee is convicted of or pleads guilty to that
violation. If the licensee's license was issued under section
2923.125 of the Revised Code and the license remains valid after
the suspension ends as described in this division, when the
suspension ends, the sheriff shall return the license to the
licensee. If the licensee's license was issued under section
2923.125 of the Revised Code and the license expires before the
suspension ends as described in this division, or if the
licensee's license was issued under section 2923.1213 of the
Revised Code, the licensee is not eligible to apply for a new
license under section 2923.125 or 2923.1213 of the Revised Code
or to renew the license under section 2923.125 of the Revised
Code until after the suspension ends as described in this

division.

(c) The license of a licensee who is convicted of or
pleads guilty to a violation of division (B) (1) of section
2923.12 or division (E) (1) or (2) of section 2923.16 of the
Revised Code shall not be suspended pursuant to division (A) (2)
(a) of this section if, at the time of the stop of the licensee
for a law enforcement purpose, for a traffic stop, or for a
purpose defined in section 5503.34 of the Revised Code that was
the basis of the violation, any law enforcement officer involved
with the stop or the employee of the motor carrier enforcement
unit who made the stop had actual knowledge of the licensee's

status as a licensee.

(3) Upon becoming aware of an arrest, charge, or
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protection order described in division (A) (1) (a) of this section
with respect to a licensee who was issued a concealed handgun
license, or a conviction of or plea of guilty to a misdemeanor
offense described in division (A) (2) (a) of this section with
respect to a licensee who was issued a concealed handgun license
and with respect to which division (A4) (2) (c) of this section
does not apply, subject to division (C) of this section, the
sheriff who issued the licensee's license shall notify the
licensee, by certified mail, return receipt requested, at the
licensee's last known residence address that the license has
been suspended and that the licensee is required to surrender
the license at the sheriff's office within ten days of the date
on which the notice was mailed. If the suspension is pursuant to
division (A) (2) of this section, the notice shall identify the

date on which the suspension ends.

(B) (1) A sheriff who issues a concealed handgun license to
a licensee shall revoke the license in accordance with division
(B) (2) of this section upon becoming aware that the licensee

satisfies any of the following:
(a) The licensee is under twenty-one years of age.

(b) Subject to division (C) of this section, at the time
of the issuance of the license, the licensee did not satisfy the
eligibility requirements of division (D) (1) (c), (d), (e), (f),
(g), or (h) of section 2923.125 of the Revised Code.

(c) Subject to division (C) of this section, on or after
the date on which the license was issued, the licensee is
convicted of or pleads guilty to a violation of section 2923.15
of the Revised Code or an offense described in division (D) (1)

(e), (£), (g), or (h) of section 2923.125 of the Revised Code.

Page 187

5119
5120
5121
5122
5123
5124
5125
5126
5127
5128
5129
5130
5131
5132
5133

5134
5135
5136
5137

5138

5139
5140
5141
5142

5143
5144
5145
5146
5147



H. B. No. 281
As Reported by the House Health Committee

(d) On or after the date on which the license was issued,
the licensee becomes subject to a civil protection order or to a
protection order issued by a court of another state that is

substantially equivalent to a civil protection order.

(e) The licensee knowingly carries a concealed handgun
into a place that the licensee knows is an unauthorized place
specified in division (B) of section 2923.126 of the Revised

Code.

(f) On or after the date on which the license was issued,

the licensee is adiudieated—as—a—under adjudication of mental

defeetiswe—incompetence or is committed to a mental institution.

(g) At the time of the issuance of the license, the
licensee did not meet the residency requirements described in
division (D) (1) of section 2923.125 of the Revised Code and
currently does not meet the residency requirements described in

that division.

(h) Regarding a license issued under section 2923.125 of
the Revised Code, the competency certificate the licensee

submitted was forged or otherwise was fraudulent.

(2) Upon becoming aware of any circumstance listed in
division (B) (1) of this section that applies to a particular
licensee who was issued a concealed handgun license, subject to
division (C) of this section, the sheriff who issued the license
to the licensee shall notify the licensee, by certified mail,
return receipt requested, at the licensee's last known residence
address that the license is subject to revocation and that the
licensee may come to the sheriff's office and contest the
sheriff's proposed revocation within fourteen days of the date

on which the notice was mailed. After the fourteen-day period
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and after consideration of any information that the licensee
provides during that period, if the sheriff determines on the
basis of the information of which the sheriff is aware that the
licensee is described in division (B) (1) of this section and no
longer satisfies the requirements described in division (D) (1)
of section 2923.125 of the Revised Code that are applicable to
the licensee's type of license, the sheriff shall revoke the
license, notify the licensee of that fact, and require the
licensee to surrender the license. Upon revoking the license,
the sheriff also shall comply with division (H) of section

2923.125 of the Revised Code.

(C) If a sheriff who issues a concealed handgun license to
a licensee becomes aware that at the time of the issuance of the
license the licensee had been convicted of or pleaded guilty to
an offense identified in division (D) (1) (e), (f), or (h) of
section 2923.125 of the Revised Code or had been adjudicated a
delingquent child for committing an act or violation identified
in any of those divisions or becomes aware that on or after the
date on which the license was issued the licensee has been
convicted of or pleaded guilty to an offense identified in
division (A) (2) (a) or (B) (1) (c) of this section, the sheriff
shall not consider that conviction, guilty plea, or adjudication
as having occurred for purposes of divisions (A) (2), (A) (3), (B)
(1), and (B) (2) of this section if a court has ordered the
sealing or expungement of the records of that conviction, guilty
plea, or adjudication pursuant to sections 2151.355 to 2151.358
or sections 2953.31 to 2953.36 of the Revised Code or the
licensee has been relieved under operation of law or legal
process from the disability imposed pursuant to section 2923.13
of the Revised Code relative to that conviction, guilty plea, or

adjudication.
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(D) As used in this section, "motor carrier enforcement

unit" has the same meaning as in section 2923.16 of the Revised

Code.

Sec. 2923.1213. (A) As used in this section:

(1) "Evidence of imminent danger" means any of the
following:

(a) A statement sworn by the person seeking to carry a
concealed handgun that is made under threat of perjury and that
states that the person has reasonable cause to fear a criminal
attack upon the person or a member of the person's family, such

as would justify a prudent person in going armed;

(b) A written document prepared by a governmental entity
or public official describing the facts that give the person
seeking to carry a concealed handgun reasonable cause to fear a
criminal attack upon the person or a member of the person's
family, such as would justify a prudent person in going armed.
Written documents of this nature include, but are not limited
to, any temporary protection order, civil protection order,
protection order issued by another state, or other court order,
any court report, and any report filed with or made by a law

enforcement agency or prosecutor.

(2) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(B) (1) A person seeking a concealed handgun license on a
temporary emergency basis shall submit to the sheriff of the
county in which the person resides or, if the person usually
resides in another state, to the sheriff of the county in which

the person is temporarily staying, all of the following:

(a) Evidence of imminent danger to the person or a member
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of the person's family;

(b) A sworn affidavit that contains all of the information
required to be on the license and attesting that the person is
legally living in the United States; 1is at least twenty-one
years of age; is not a fugitive from justice; is not under
indictment for or otherwise charged with an offense identified
in division (D) (1) (d) of section 2923.125 of the Revised Code;
has not been convicted of or pleaded guilty to an offense, and
has not been adjudicated a delinquent child for committing an
act, identified in division (D) (1) (e) of that section and to
which division (B) (3) of this section does not apply; within
three years of the date of the submission, has not been
convicted of or pleaded guilty to an offense, and has not been
adjudicated a delinquent child for committing an act, identified
in division (D) (1) (f) of that section and to which division (B)
(3) of this section does not apply; within five years of the
date of the submission, has not been convicted of, pleaded
guilty, or adjudicated a delinquent child for committing two or
more violations identified in division (D) (1) (g) of that
section; within ten years of the date of the submission, has not
been convicted of, pleaded guilty, or adjudicated a delinquent
child for committing a violation identified in division (D) (1)
(h) of that section and to which division (B) (3) of this section
does not apply; has—rmet—beenradiudicated—as—a mental defeetive;—
has not been committed to any mental institution, is not under

adjudication of mental incompetence, has not been found by a

court to be a memtaldly—33dt—person_with a mental illness subject

to court order, and is not an involuntary patient other than one
who is a patient only for purposes of observation, as described
in division (D) (1) (i) of that section; is not currently subject

to a civil protection order, a temporary protection order, or a
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protection order issued by a court of another state, as
described in division (D) (1) (j) of that section; is not
currently subject to a suspension imposed under division (A) (2)
of section 2923.128 of the Revised Code of a concealed handgun
license that previously was issued to the person or a similar
suspension imposed by another state regarding a concealed
handgun license issued by that state; is not an unlawful user of
or addicted to any controlled substance as defined in 21 U.S.C.
802; if applicable, is an alien and has not been admitted to the
United States under a nonimmigrant visa, as defined in the
"Immigration and Nationality Act," 8 U.S.C. 1101 (a) (26); has not
been discharged from the armed forces of the United States under
dishonorable conditions; if applicable, has not renounced the
applicant's United States citizenship; and has not been
convicted of, pleaded guilty to, or been adjudicated a
delinquent child for committing a violation identified in

division (D) (1) (s) of section 2923.125 of the Revised Code;

(c) A nonrefundable temporary emergency license fee as

described in either of the following:

(1) For an applicant who has been a resident of this state
for five or more years, a fee of fifteen dollars plus the actual
cost of having a background check performed by the bureau of
criminal identification and investigation pursuant to section

311.41 of the Revised Code;

(ii) For an applicant who has been a resident of this
state for less than five years or who is not a resident of this
state, but is temporarily staying in this state, a fee of
fifteen dollars plus the actual cost of having background checks
performed by the federal bureau of investigation and the bureau

of criminal identification and investigation pursuant to section
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311.41 of the Revised Code.

(d) A set of fingerprints of the applicant provided as
described in section 311.41 of the Revised Code through use of
an electronic fingerprint reading device or, if the sheriff to
whom the application is submitted does not possess and does not
have ready access to the use of an electronic fingerprint
reading device, on a standard impression sheet prescribed
pursuant to division (C) (2) of section 109.572 of the Revised
Code. If the fingerprints are provided on a standard impression
sheet, the person also shall provide the person's social

security number to the sheriff.

(2) A sheriff shall accept the evidence of imminent
danger, the sworn affidavit, the fee, and the set of
fingerprints required under division (B) (1) of this section at
the times and in the manners described in division (I) of this
section. Upon receipt of the evidence of imminent danger, the
sworn affidavit, the fee, and the set of fingerprints required
under division (B) (1) of this section, the sheriff, in the
manner specified in section 311.41 of the Revised Code,
immediately shall conduct or cause to be conducted the criminal
records check and the incompetency records check described in
section 311.41 of the Revised Code. Immediately upon receipt of
the results of the records checks, the sheriff shall review the
information and shall determine whether the criteria set forth
in divisions (D) (1) (a) to (j) and (m) to (s) of section 2923.125
of the Revised Code apply regarding the person. If the sheriff
determines that all of the criteria set forth in divisions (D)
(1) (a) to (jJ) and (m) to (s) of section 2923.125 of the Revised
Code apply regarding the person, the sheriff shall immediately
make available through the law enforcement automated data system

all information that will be contained on the temporary
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emergency license for the person if one is issued, and the 5329
superintendent of the state highway patrol shall ensure that the 5330
system is so configured as to permit the transmission through 5331
the system of that information. Upon making that information 5332
available through the law enforcement automated data system, the 5333
sheriff shall immediately issue to the person a concealed 5334
handgun license on a temporary emergency basis. 5335

If the sheriff denies the issuance of a license on a 5336
temporary emergency basis to the person, the sheriff shall 5337
specify the grounds for the denial in a written notice to the 5338
person. The person may appeal the denial, or challenge criminal 5339
records check results that were the basis of the denial if 5340
applicable, in the same manners specified in division (D) (2) of 5341
section 2923.125 and in section 2923.127 of the Revised Code, 5342
regarding the denial of an application for a concealed handgun 5343
license under that section. 5344

The license on a temporary emergency basis issued under 5345
this division shall be in the form, and shall include all of the 5346
information, described in divisions (A) (2) (a) and (d) of section 5347
109.731 of the Revised Code, and also shall include a unique 5348
combination of identifying letters and numbers in accordance 5349
with division (A) (2) (c¢) of that section. 5350

The license on a temporary emergency basis issued under 5351
this division is valid for ninety days and may not be renewed. A 5352
person who has been issued a license on a temporary emergency 5353
basis under this division shall not be issued another license on 5354
a temporary emergency basis unless at least four years has 5355
expired since the issuance of the prior license on a temporary 5356
emergency basis. 5357

(3) If a person seeking a concealed handgun license on a 5358
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temporary emergency basis has been convicted of or pleaded
guilty to an offense identified in division (D) (1) (e), (f), or
(h) of section 2923.125 of the Revised Code or has been
adjudicated a delinquent child for committing an act or
violation identified in any of those divisions, and if a court
has ordered the sealing or expungement of the records of that
conviction, guilty plea, or adjudication pursuant to sections
2151.355 to 2151.358 or sections 2953.31 to 2953.36 of the
Revised Code or the applicant has been relieved under operation
of law or legal process from the disability imposed pursuant to
section 2923.13 of the Revised Code relative to that conviction,
guilty plea, or adjudication, the conviction, guilty plea, or
adjudication shall not be relevant for purposes of the sworn
affidavit described in division (B) (1) (b) of this section, and
the person may complete, and swear to the truth of, the
affidavit as if the conviction, guilty plea, or adjudication

never had occurred.

(4) The sheriff shall waive the payment pursuant to
division (B) (1) (c) of this section of the license fee in
connection with an application that is submitted by an applicant
who is a retired peace officer, a retired person described in
division (B) (1) (b) of section 109.77 of the Revised Code, or a
retired federal law enforcement officer who, prior to
retirement, was authorized under federal law to carry a firearm
in the course of duty, unless the retired peace officer, person,
or federal law enforcement officer retired as the result of a

mental disability.

The sheriff shall deposit all fees paid by an applicant
under division (B) (1) (c¢) of this section into the sheriff's
concealed handgun license issuance fund established pursuant to

section 311.42 of the Revised Code.
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(C) A person who holds a concealed handgun license on a
temporary emergency basis has the same right to carry a
concealed handgun as a person who was issued a concealed handgun
license under section 2923.125 of the Revised Code, and any
exceptions to the prohibitions contained in section 1547.69 and
sections 2923.12 to 2923.16 of the Revised Code for a licensee
under section 2923.125 of the Revised Code apply to a licensee
under this section. The person is subject to the same
restrictions, and to all other procedures, duties, and
sanctions, that apply to a person who carries a license issued
under section 2923.125 of the Revised Code, other than the

license renewal procedures set forth in that section.

(D) A sheriff who issues a concealed handgun license on a
temporary emergency basis under this section shall not require a
person seeking to carry a concealed handgun in accordance with
this section to submit a competency certificate as a
prerequisite for issuing the license and shall comply with
division (H) of section 2923.125 of the Revised Code in regards
to the license. The sheriff shall suspend or revoke the license
in accordance with section 2923.128 of the Revised Code. In
addition to the suspension or revocation procedures set forth in
section 2923.128 of the Revised Code, the sheriff may revoke the
license upon receiving information, verifiable by public
documents, that the person is not eligible to possess a firearm
under either the laws of this state or of the United States or
that the person committed perjury in obtaining the license; if
the sheriff revokes a license under this additional authority,
the sheriff shall notify the person, by certified mail, return
receipt requested, at the person's last known residence address
that the license has been revoked and that the person is

required to surrender the license at the sheriff's office within
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ten days of the date on which the notice was mailed. Division
(H) of section 2923.125 of the Revised Code applies regarding
any suspension or revocation of a concealed handgun license on a

temporary emergency basis.

(E) A sheriff who issues a concealed handgun license on a
temporary emergency basis under this section shall retain, for
the entire period during which the license is in effect, the
evidence of imminent danger that the person submitted to the
sheriff and that was the basis for the license, or a copy of

that evidence, as appropriate.

(F) If a concealed handgun license on a temporary
emergency basis issued under this section is lost or is
destroyed, the licensee may obtain from the sheriff who issued
that license a duplicate license upon the payment of a fee of
fifteen dollars and the submission of an affidavit attesting to
the loss or destruction of the license. The sheriff, in
accordance with the procedures prescribed in section 109.731 of
the Revised Code, shall place on the replacement license a
combination of identifying numbers different from the

combination on the license that is being replaced.

(G) The attorney general shall prescribe, and shall make
available to sheriffs, a standard form to be used under division
(B) of this section by a person who applies for a concealed
handgun license on a temporary emergency basis on the basis of
imminent danger of a type described in division (A) (1) (a) of
this section. The attorney general shall design the form to
enable applicants to provide the information that is required by
law to be collected, and shall update the form as necessary.
Burdens or restrictions to obtaining a concealed handgun license

that are not expressly prescribed in law shall not be
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incorporated into the form. The attorney general shall post a
printable version of the form on the web site of the attorney
general and shall provide the address of the web site to any

person who requests the form.

(H) A sheriff who receives any fees paid by a person under
this section shall deposit all fees so paid into the sheriff's
concealed handgun license issuance expense fund established

under section 311.42 of the Revised Code.

(I) A sheriff shall accept evidence of imminent danger, a
sworn affidavit, the fee, and the set of fingerprints specified
in division (B) (1) of this section at any time during normal
business hours. In no case shall a sheriff require an
appointment, or designate a specific period of time, for the
submission or acceptance of evidence of imminent danger, a sworn
affidavit, the fee, and the set of fingerprints specified in
division (B) (1) of this section, or for the provision to any
person of a standard form to be used for a person to apply for a

concealed handgun license on a temporary emergency basis.

Sec. 2923.13. (A) Unless relieved from disability under
operation of law or legal process, no person shall knowingly
acquire, have, carry, or use any firearm or dangerous ordnance,

if any of the following apply:
(1) The person is a fugitive from Jjustice.

(2) The person is under indictment for or has been
convicted of any felony offense of violence or has been
adjudicated a delinquent child for the commission of an offense
that, if committed by an adult, would have been a felony offense

of violence.

(3) The person is under indictment for or has been
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convicted of any felony offense involving the illegal
possession, use, sale, administration, distribution, or
trafficking in any drug of abuse or has been adjudicated a
delinquent child for the commission of an offense that, if
committed by an adult, would have been a felony offense
involving the illegal possession, use, sale, administration,

distribution, or trafficking in any drug of abuse.

(4) The person 4+s—has a drug dependentdependency, is in

danger of drug dependence, or &—has chronic ateeheliealcoholism.

(5) The person is under adjudication of mental

incompetence, has—Pbeep—adiudicated—as—ameptat—defectives—has

been committed to a mental institution, has been found by a

court to be a memtaldly—33dt—person_with a mental illness subject

to court order, or is an involuntary patient other than one who
is a patient only for purposes of observation. As used in this

division, "memtaddy—idi—person_with a mental illness subject to

court order" and "patient" have the same meanings as in section

5122.01 of the Revised Code.

(B) Whoever violates this section is guilty of having

weapons while under disability, a felony of the third degree.

(C) For the purposes of this section, "under operation of
law or legal process" shall not itself include mere completion,
termination, or expiration of a sentence imposed as a result of

a criminal conviction.

Sec. 2925.01. As used in this chapter:

Al

(A) "Administer," "controlled substance," "controlled
substance analog," "dispense," "distribute," "hypodermic,"
"manufacturer," "official written order," "person,"

"pharmacist," "pharmacy," "sale," "schedule I," "schedule II,"
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"schedule III," "schedule IV," "schedule V," and "wholesaler"
have the same meanings as in section 3719.01 of the Revised

Code.

(B) Brug—dependernt—persen'—and—"druwg—Drug of abuse" and

"person with a drug dependency" have the same meanings as in

section 3719.011 of the Revised Code.

(C) "Drug," "dangerous drug," "licensed health
professional authorized to prescribe drugs," and "prescription"
have the same meanings as in section 4729.01 of the Revised

Code.

(D) "Bulk amount" of a controlled substance means any of

the following:

(1) For any compound, mixture, preparation, or substance
included in schedule I, schedule II, or schedule III, with the
exception of any controlled substance analog, marihuana,
cocaine, L.S.D., heroin, any fentanyl-related compound, and
hashish and except as provided in division (D) (2), (5), or (6)

of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-
five unit doses of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule I opiate

or opium derivative;

(b) An amount equal to or exceeding ten grams of a
compound, mixture, preparation, or substance that is or contains

any amount of raw or gum opium;

(c) An amount equal to or exceeding thirty grams or ten
unit doses of a compound, mixture, preparation, or substance
that is or contains any amount of a schedule I hallucinogen

other than tetrahydrocannabinol or lysergic acid amide, or a
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schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit
doses of a compound, mixture, preparation, or substance that is

or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule II stimulant that is in a
final dosage form manufactured by a person authorized by the
"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and the federal drug abuse control
laws, as defined in section 3719.01 of the Revised Code, that is
or contains any amount of a schedule II depressant substance or

a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule II stimulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosmetic Act

and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose

range specified in a standard pharmaceutical reference manual of
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a compound, mixture, preparation, or substance that is or
contains any amount of a schedule III or IV substance other than
an anabolic steroid or a schedule III opiate or opium

derivative;

(3) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grams of a compound, mixture,
preparation, or substance that is or contains any amount of a

schedule V substance;

(5) An amount equal to or exceeding two hundred solid
dosage units, sixteen grams, or sixteen milliliters of a
compound, mixture, preparation, or substance that is or contains

any amount of a schedule III anabolic steroid;

(6) For any compound, mixture, preparation, or substance
that is a combination of a fentanyl-related compound and any
other compound, mixture, preparation, or substance included in
schedule III, schedule IV, or schedule V, if the defendant is
charged with a violation of section 2925.11 of the Revised Code
and the sentencing provisions set forth in divisions (C) (10) (b)
and (C) (11) of that section will not apply regarding the
defendant and the violation, the bulk amount of the controlled
substance for purposes of the violation is the amount specified
in division (D) (1), (2), (3), (4), or (5) of this section for
the other schedule III, IV, or V controlled substance that is

combined with the fentanyl-related compound.
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(E) "Unit dose" means an amount or unit of a compound, 5596
mixture, or preparation containing a controlled substance that 5597
is separately identifiable and in a form that indicates that it 5598
is the amount or unit by which the controlled substance is 5599
separately administered to or taken by an individual. 5600

(F) "Cultivate" includes planting, watering, fertilizing, 5601
or tilling. 5602

(G) "Drug abuse offense" means any of the following: 5603

(1) A violation of division (A) of section 2913.02 that 5604
constitutes theft of drugs, or a violation of section 2925.02, 5605
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 5606
2925.13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, 5607
or 2925.37 of the Revised Code; 5608

(2) A violation of an existing or former law of this or 5609
any other state or of the United States that is substantially 5610
equivalent to any section listed in division (G) (1) of this 5611
section; 5612

(3) An offense under an existing or former law of this or 5613
any other state, or of the United States, of which planting, 5614
cultivating, harvesting, processing, making, manufacturing, 5615
producing, shipping, transporting, delivering, acquiring, 5616
possessing, storing, distributing, dispensing, selling, inducing 5617
another to use, administering to another, using, or otherwise 5618
dealing with a controlled substance is an element; 5619

(4) A conspiracy to commit, attempt to commit, or 5620
complicity in committing or attempting to commit any offense 5621
under division (G) (1), (2), or (3) of this section. 5622

(H) "Felony drug abuse offense" means any drug abuse 5623

offense that would constitute a felony under the laws of this 5624
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state, any other state, or the United States. 5625
(I) "Harmful intoxicant" does not include beer or 5626
intoxicating liquor but means any of the following: 5627
(1) Any compound, mixture, preparation, or substance the 5628
gas, fumes, or vapor of which when inhaled can induce 5629
intoxication, excitement, giddiness, irrational behavior, 5630
depression, stupefaction, paralysis, unconsciousness, 5631
asphyxiation, or other harmful physiological effects, and 5632
includes, but is not limited to, any of the following: 5633
(a) Any volatile organic solvent, plastic cement, model 5634
cement, fingernail polish remover, lacquer thinner, cleaning 5635
fluid, gasoline, or other preparation containing a volatile 5636
organic solvent; 5637
(b) Any aerosol propellant; 5638
(c) Any fluorocarbon refrigerant; 5639
(d) Any anesthetic gas. 5640
(2) Gamma Butyrolactone; 5641
(3) 1,4 Butanediol. 5642
(J) "Manufacture" means to plant, cultivate, harvest, 5643
process, make, prepare, or otherwise engage in any part of the 5644
production of a drug, by propagation, extraction, chemical 5645
synthesis, or compounding, or any combination of the same, and 5646
includes packaging, repackaging, labeling, and other activities 5647
incident to production. 5648
(K) "Possess" or "possession" means having control over a 5649
thing or substance, but may not be inferred solely from mere 5650

access to the thing or substance through ownership or occupation 5651
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of the premises upon which the thing or substance is found. 5652

(L) "Sample drug" means a drug or pharmaceutical 5653
preparation that would be hazardous to health or safety if used 5654
without the supervision of a licensed health professional 5655
authorized to prescribe drugs, or a drug of abuse, and that, at 5656
one time, had been placed in a container plainly marked as a 5657
sample by a manufacturer. 5658

(M) "Standard pharmaceutical reference manual" means the 5659
current edition, with cumulative changes if any, of references 5660
that are approved by the state board of pharmacy. 5661

(N) "Juvenile" means a person under eighteen years of age. 5662

(O) "Counterfeit controlled substance" means any of the 5663
following: 5664

(1) Any drug that bears, or whose container or label 5665
bears, a trademark, trade name, or other identifying mark used 5666
without authorization of the owner of rights to that trademark, 5667
trade name, or identifying mark; 5668

(2) Any unmarked or unlabeled substance that is 5669
represented to be a controlled substance manufactured, 5670
processed, packed, or distributed by a person other than the 5671
person that manufactured, processed, packed, or distributed it; 5672

(3) Any substance that is represented to be a controlled 5673
substance but is not a controlled substance or is a different 5674
controlled substance; 5675

(4) Any substance other than a controlled substance that a 5676
reasonable person would believe to be a controlled substance 5677
because of its similarity in shape, size, and color, or its 5678

markings, labeling, packaging, distribution, or the price for 5679
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which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school"”
if the offender commits the offense on school premises, in a
school building, or within one thousand feet of the boundaries
of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school
building, or within one thousand feet of the boundaries of any

school premises.

(Q) "School™ means any school operated by a board of
education, any community school established under Chapter 3314.
of the Revised Code, or any nonpublic school for which the state
board of education prescribes minimum standards under section
3301.07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school

is being conducted at the time a criminal offense is committed.
(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is

committed;

(2) Any other parcel of real property that is owned or
leased by a board of education of a school, the governing
authority of a community school established under Chapter 3314.
of the Revised Code, or the governing body of a nonpublic school
for which the state board of education prescribes minimum
standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training

of the school is conducted, whether or not any instruction,
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extracurricular activities, or training provided by the school 5709
is being conducted on the parcel of real property at the time a 5710
criminal offense is committed. 5711

(S) "School building" means any building in which any of 5712
the instruction, extracurricular activities, or training 5713
provided by a school is conducted, whether or not any 5714
instruction, extracurricular activities, or training provided by 5715
the school is being conducted in the school building at the time 5716
a criminal offense is committed. 5717

(T) "Disciplinary counsel" means the disciplinary counsel 5718
appointed by the board of commissioners on grievances and 5719
discipline of the supreme court under the Rules for the 5720
Government of the Bar of Ohio. 5721

(U) "Certified grievance committee" means a duly 5722
constituted and organized committee of the Ohio state bar 5723
association or of one or more local bar associations of the 5724
state of Ohio that complies with the criteria set forth in Rule 5725
V, section 6 of the Rules for the Government of the Bar of Ohio. 5726

(V) "Professional license" means any license, permit, 5727
certificate, registration, qualification, admission, temporary 5728
license, temporary permit, temporary certificate, or temporary 5729
registration that is described in divisions (W) (1) to (37) of 5730
this section and that qualifies a person as a professionally 5731
licensed person. 5732

(W) "Professionally licensed person”" means any of the 5733
following: 5734

(1) A person who has received a certificate or temporary 5735
certificate as a certified public accountant or who has 5736

registered as a public accountant under Chapter 4701. of the 5737
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Revised Code and who holds an Ohio permit issued under that

chapter;

(2) A person who holds a certificate of qualification to
practice architecture issued or renewed and registered under

Chapter 4703. of the Revised Code;

(3) A person who is registered as a landscape architect
under Chapter 4703. of the Revised Code or who holds a permit as

a landscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised

Code;

(5) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the

Revised Code;

(6) A person licensed and regulated to engage in the
business of a debt pooling company by a legislative authority,

under authority of Chapter 4710. of the Revised Code;

(7) A person who has been issued a cosmetologist's
license, hair designer's license, manicurist's license,
esthetician's license, natural hair stylist's license, advanced
cosmetologist's license, advanced hair designer's license,
advanced manicurist's license, advanced esthetician's license,
advanced natural hair stylist's license, cosmetology
instructor's license, hair design instructor's license,
manicurist instructor's license, esthetics instructor's license,
natural hair style instructor's license, independent
contractor's license, or tanning facility permit under Chapter

4713. of the Revised Code;

(8) A person who has been issued a license to practice

dentistry, a general anesthesia permit, a conscious sedation
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permit, a limited resident's license, a limited teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(9) A person who has been issued an embalmer's license, a
funeral director's license, a funeral home license, or a
crematory license, or who has been registered for an embalmer's
or funeral director's apprenticeship under Chapter 4717. of the

Revised Code;

(10) A person who has been licensed as a registered nurse
or practical nurse, or who has been issued a certificate for the
practice of nurse-midwifery under Chapter 4723. of the Revised

Code;

(11) A person who has been licensed to practice optometry
or to engage in optical dispensing under Chapter 4725. of the

Revised Code;

(12) A person licensed to act as a pawnbroker under

Chapter 4727. of the Revised Code;

(13) A person licensed to act as a precious metals dealer

under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised
Code as a pharmacist or pharmacy intern or registered under that
chapter as a registered pharmacy technician, certified pharmacy

technician, or pharmacy technician trainee;

(15) A person licensed under Chapter 4729. of the Revised
Code as a manufacturer of dangerous drugs, outsourcing facility,
third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal

distributor of dangerous drugs;
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(16) A person who is authorized to practice as a physician

assistant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a license to practice
medicine and surgery, osteopathic medicine and surgery, or
podiatric medicine and surgery under Chapter 4731. of the
Revised Code or has been issued a certificate to practice a

limited branch of medicine under that chapter;

(18) A person licensed as a psychologist or school

psychologist under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of
engineering or surveying under Chapter 4733. of the Revised

Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or

real estate salesperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered environmental

health specialist under Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard

under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage

dealer's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engineer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a license or temporary
permit to practice veterinary medicine or any of its branches,

or who is registered as a graduate animal technician under
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Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's
or fitter's license or trainee permit under Chapter 4747. of the

Revised Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed to practice as a nursing home

administrator under Chapter 4751. of the Revised Code;

(30) A person licensed to practice as a speech-language
pathologist or audiologist under Chapter 4753. of the Revised
Code;

(31) A person issued a license as an occupational
therapist or physical therapist under Chapter 4755. of the

Revised Code;

(32) A person who is licensed as a licensed professional
clinical counselor, licensed professional counselor, social
worker, independent social worker, independent marriage and
family therapist, or marriage and family therapist, or
registered as a social work assistant under Chapter 4757. of the

Revised Code;

(33) A person issued a license to practice dietetics under

Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited
permit to practice respiratory therapy under Chapter 4761. of

the Revised Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;
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(36) A person who has been issued a home inspector license

under Chapter 4764. of the Revised Code;

(37) A person who has been admitted to the bar by order of
the supreme court in compliance with its prescribed and

published rules.
(X) "Cocaine" means any of the following:

(1) A cocaine salt, isomer, or derivative, a salt of a

cocaine isomer or derivative, or the base form of cocaine;

(2) Coca leaves or a salt, compound, derivative, or
preparation of coca leaves, including ecgonine, a salt, isomer,
or derivative of ecgonine, or a salt of an isomer or derivative

of ecgonine;

(3) A salt, compound, derivative, or preparation of a
substance identified in division (X) (1) or (2) of this section
that is chemically equivalent to or identical with any of those
substances, except that the substances shall not include
decocainized coca leaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D."™ means lysergic acid diethylamide.

(Zz) "Hashish" means a resin or a preparation of a resin to

which both of the following apply:

(1) It is contained in or derived from any part of the
plant of the genus cannabis, whether in solid form or in a

liquid concentrate, liquid extract, or liquid distillate form.

(2) It has a delta-9 tetrahydrocannabinol concentration of

more than three-tenths per cent.

"Hashish" does not include a hemp byproduct in the
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possession of a licensed hemp processor under Chapter 928. of
the Revised Code, provided that the hemp byproduct is being
produced, stored, and disposed of in accordance with rules

adopted under section 928.03 of the Revised Code.

(AA) "Marihuana" has the same meaning as in section
3719.01 of the Revised Code, except that it does not include
hashish.

(BB) An offense is "committed in the vicinity of a
juvenile”™ if the offender commits the offense within one hundred
feet of a juvenile or within the view of a juvenile, regardless
of whether the offender knows the age of the juvenile, whether
the offender knows the offense is being committed within one
hundred feet of or within view of the juvenile, or whether the

juvenile actually views the commission of the offense.

(CC) "Presumption for a prison term" or "presumption that
a prison term shall be imposed" means a presumption, as
described in division (D) of section 2929.13 of the Revised
Code, that a prison term is a necessary sanction for a felony in
order to comply with the purposes and principles of sentencing

under section 2929.11 of the Revised Code.

(DD) "Major drug offender" has the same meaning as in

section 2929.01 of the Revised Code.

(EE) "Minor drug possession offense" means either of the

following:

(1) A violation of section 2925.11 of the Revised Code as

it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as
it exists on and after July 1, 1996, that is a misdemeanor or a

felony of the fifth degree.
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(FF) "Mandatory prison term" has the same meaning as in

section 2929.01 of the Revised Code.

(GG) "Adulterate" means to cause a drug to be adulterated

as described in section 3715.63 of the Revised Code.

(HH) "Public premises" means any hotel, restaurant,
tavern, store, arena, hall, or other place of public

accommodation, business, amusement, or resort.

(IT) "Methamphetamine" means methamphetamine, any salt,
isomer, or salt of an isomer of methamphetamine, or any
compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of

methamphetamine.

(JJ) "Deception" has the same meaning as in section

2913.01 of the Revised Code.

(KK) "Fentanyl-related compound" means any of the

following:
(1) Fentanyl;

(2) Alpha-methylfentanyl (N-[l-(alpha-methyl-beta-
phenyl)ethyl-4- piperidyl]propionanilide; 1-(l-methyl-2-
phenylethyl)-4- (N-propanilido) piperidine);

(3) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-

thienyl)ethyl-4- piperidinyl]-N-phenylpropanamide) ;

(4) Beta-hydroxyfentanyl (N-[1l-(2-hydroxy-2-phenethyl-4-

piperidinyl] -N-phenylpropanamide) ;

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-
hydroxy-2- phenethyl)-3-methyl-4-piperidinyl]-N-
phenylpropanamide) ;
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(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidyl]-N- phenylpropanamide) ;

(7) 3-methylthiofentanyl (N-[3-methyl-1-[2-

(thienyl)ethyl]-4- piperidinyl]-N-phenylpropanamide) ;

(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl)-4- piperidinyl]propanamide;

(9) Thiofentanyl (N-phenyl-N-[1l-(2-thienyl)ethyl-4-

piperidinyl]- propanamide;
(10) Alfentanil;
(11) Carfentanil;
(12) Remifentanil;
(13) Sufentanil;

(14) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-

phenethyl) -4- piperidinyl]-N-phenylacetamide); and

(15) Any compound that meets all of the following fentanyl
pharmacophore requirements to bind at the mu receptor, as
identified by a report from an established forensic laboratory,
including acetylfentanyl, furanylfentanyl, valerylfentanyl,
butyrylfentanyl, isobutyrylfentanyl, 4-methoxybutyrylfentanyl,
para-fluorobutyrylfentanyl, acrylfentanyl, and ortho-

fluorofentanyl:

(a) A chemical scaffold consisting of both of the

following:

(i) A five, six, or seven member ring structure containing

a nitrogen, whether or not further substituted;

(ii) An attached nitrogen to the ring, whether or not that

nitrogen is enclosed in a ring structure, including an attached
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aromatic ring or other lipophilic group to that nitrogen.

(b) A polar functional group attached to the chemical
scaffold, including but not limited to a hydroxyl, ketone,

amide, or ester;

(c) An alkyl or aryl substitution off the ring nitrogen of

the chemical scaffold; and

(d) The compound has not been approved for medical use by

the United States food and drug administration.

(LL) "First degree felony mandatory prison term" means one
of the definite prison terms prescribed in division (A) (1) (b) of
section 2929.14 of the Revised Code for a felony of the first
degree, except that if the violation for which sentence is being
imposed is committed on or after March 22, 2019, it means one of
the minimum prison terms prescribed in division (A) (1) (a) of

that section for a felony of the first degree.

(MM) "Second degree felony mandatory prison term" means
one of the definite prison terms prescribed in division (A) (2)
(b) of section 2929.14 of the Revised Code for a felony of the
second degree, except that if the violation for which sentence
is being imposed is committed on or after March 22, 2019, it
means one of the minimum prison terms prescribed in division (A)

(2) (a) of that section for a felony of the second degree.

(NN) "Maximum first degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (1) (b) of section 2929.14 of the Revised Code for a felony of
the first degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in

division (A) (1) (a) of that section for a felony of the first
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degree.

(00) "Maximum second degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (2) (b) of section 2929.14 of the Revised Code for a felony of
the second degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in
division (A) (2) (a) of that section for a felony of the second

degree.

(PP) "Delta-9 tetrahydrocannabinol" has the same meaning

as in section 928.01 of the Revised Code.

Sec. 2925.02. (A) No person shall knowingly do any of the

following:

(1) By force, threat, or deception, administer to another

or induce or cause another to use a controlled substance;

(2) By any means, administer or furnish to another or
induce or cause another to use a controlled substance with

purpose to cause serious physical harm to the other person, or

with purpose to cause the other person to become drug—-dependenta

person with drug dependency;

(3) By any means, administer or furnish to another or
induce or cause another to use a controlled substance, and
thereby cause serious physical harm to the other person, or

cause the other person to become drug—dependenta person with

drug dependency;

(4) By any means, do any of the following:

(a) Furnish or administer a controlled substance to a

juvenile who is at least two years the offender's junior, when
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the offender knows the age of the juvenile or is reckless in

that regard;

(b) Induce or cause a juvenile who is at least two years
the offender's junior to use a controlled substance, when the
offender knows the age of the juvenile or is reckless in that

regard;

(c) Induce or cause a juvenile who is at least two years
the offender's junior to commit a felony drug abuse offense,
when the offender knows the age of the juvenile or is reckless

in that regard;

(d) Use a juvenile, whether or not the offender knows the
age of the juvenile, to perform any surveillance activity that
is intended to prevent the detection of the offender or any
other person in the commission of a felony drug abuse offense or
to prevent the arrest of the offender or any other person for

the commission of a felony drug abuse offense.

(5) By any means, furnish or administer a controlled
substance to a pregnant woman or induce or cause a pregnant
woman to use a controlled substance, when the offender knows

that the woman is pregnant or is reckless in that regard.

(B) Division (A) (1), (3), (4), or (5) of this section does
not apply to manufacturers, wholesalers, licensed health
professionals authorized to prescribe drugs, pharmacists, owners
of pharmacies, and other persons whose conduct is in accordance
with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and
4741. of the Revised Code.

(C) Whoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determined as follows:
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(1) If the offense is a violation of division (A) (1), (2),
(3), or (4) of this section and the drug involved is any
compound, mixture, preparation, or substance included in
schedule I or II, with the exception of marihuana, 1-Pentyl-3-
(l-naphthoyl) indole, 1-Butyl-3-(l-naphthoyl)indole, 1-[2-(4-
morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, and 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl] -phenol, the

offender shall be punished as follows:

(a) Except as otherwise provided in division (C) (1) (b) of
this section, corrupting another with drugs committed in those
circumstances is a felony of the second degree and, subject to
division (E) of this section, the court shall impose as a
mandatory prison term a second degree felony mandatory prison

term.

(b) If the offense was committed in the vicinity of a
school, corrupting another with drugs committed in those
circumstances is a felony of the first degree, and, subject to
division (E) of this section, the court shall impose as a
mandatory prison term a first degree felony mandatory prison

term.

(2) If the offense is a violation of division (A) (1), (2),
(3), or (4) of this section and the drug involved is any
compound, mixture, preparation, or substance included in
schedule III, IV, or V, the offender shall be punished as

follows:

(a) Except as otherwise provided in division (C) (2) (b) of
this section, corrupting another with drugs committed in those
circumstances is a felony of the second degree and there is a

presumption for a prison term for the offense.
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(b) If the offense was committed in the vicinity of a
school, corrupting another with drugs committed in those
circumstances is a felony of the second degree and the court
shall impose as a mandatory prison term a second degree felony

mandatory prison term.

(3) If the offense is a violation of division (A) (1), (2),
(3), or (4) of this section and the drug involved is marihuana,
1-Pentyl-3-(l-naphthoyl)indole, 1-Butyl-3-(l-naphthoyl)indole,
1-[2-(4-morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, or 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, the

offender shall be punished as follows:

(a) Except as otherwise provided in division (C) (3) (b) of
this section, corrupting another with drugs committed in those
circumstances is a felony of the fourth degree and division (C)
of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) If the offense was committed in the wvicinity of a
school, corrupting another with drugs committed in those
circumstances is a felony of the third degree and division (C)
of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(4) If the offense is a violation of division (A) (5) of
this section and the drug involved is any compound, mixture,
preparation, or substance included in schedule I or II, with the
exception of marihuana, 1-Pentyl-3-(l-naphthoyl)indole, 1-Butyl-
3-(l-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-
naphthoyl) indole, 5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-
hydroxycyclohexyl]-phenol, and 5-(1,1-dimethyloctyl)-2-[(1R,3S)-

3-hydroxycyclohexyl]-phenol, corrupting another with drugs is a
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felony of the first degree and, subject to division (E) of this
section, the court shall impose as a mandatory prison term a

first degree felony mandatory prison term.

(5) If the offense is a violation of division (A) (5) of
this section and the drug involved is any compound, mixture,
preparation, or substance included in schedule III, IV, or V,
corrupting another with drugs is a felony of the second degree
and the court shall impose as a mandatory prison term a second

degree felony mandatory prison term.

(6) If the offense is a violation of division (A) (5) of
this section and the drug involved is marihuana, 1-Pentyl-3-(1-
naphthoyl) indole, 1-Butyl-3-(l-naphthoyl)indole, 1-[2-(4-
morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, or 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol,
corrupting another with drugs is a felony of the third degree
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

(D) In addition to any prison term authorized or required
by division (C) or (E) of this section and sections 2929.13 and
2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to a violation
of division (A) of this section may suspend for not more than
five years the offender's driver's or commercial driver's
license or permit. However, if the offender pleaded guilty to or
was convicted of a violation of section 4511.19 of the Revised
Code or a substantially similar municipal ordinance or the law

of another state or the United States arising out of the same
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set of circumstances as the violation, the court shall suspend
the offender's driver's or commercial driver's license or permit
for not more than five years. The court also shall do all of the

following that are applicable regarding the offender:

(1) (a) If the violation is a felony of the first, second,
or third degree, the court shall impose upon the offender the
mandatory fine specified for the offense under division (B) (1)
of section 2929.18 of the Revised Code unless, as specified in
that division, the court determines that the offender is

indigent.

(b) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, any mandatory fine imposed pursuant
to division (D) (1) (a) of this section and any fine imposed for a
violation of this section pursuant to division (A) of section
2929.18 of the Revised Code shall be paid by the clerk of the
court in accordance with and subject to the requirements of, and
shall be used as specified in, division (F) of section 2925.03

of the Revised Code.

(c) If a person is charged with any violation of this
section that is a felony of the first, second, or third degree,
posts bail, and forfeits the bail, the forfeited bail shall be
paid by the clerk of the court pursuant to division (D) (1) (b) of
this section as if it were a fine imposed for a violation of

this section.

(2) If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(E) Notwithstanding the prison term otherwise authorized
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or required for the offense under division (C) of this section
and sections 2929.13 and 2929.14 of the Revised Code, if the
violation of division (A) of this section involves the sale,
offer to sell, or possession of a schedule I or II controlled
substance, with the exception of marihuana, 1-Pentyl-3-(1-
naphthoyl) indole, 1-Butyl-3-(l-naphthoyl)indole, 1-[2-(4-
morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, and 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, and
if the court imposing sentence upon the offender finds that the
offender as a result of the violation is a major drug offender
and is guilty of a specification of the type described in
division (A) of section 2941.1410 of the Revised Code, the
court, in lieu of the prison term that otherwise is authorized
or required, shall impose upon the offender the mandatory prison
term specified in division (B) (3) (a) of section 2929.14 of the

Revised Code.

(F) (1) If the sentencing court suspends the offender's
driver's or commercial driver's license or permit under division
(D) of this section, the offender, at any time after the
expiration of two years from the day on which the offender's
sentence was imposed or from the day on which the offender
finally was released from a prison term under the sentence,
whichever is later, may file a motion with the sentencing court
requesting termination of the suspension. Upon the filing of the
motion and the court's finding of good cause for the

determination, the court may terminate the suspension.

(2) Any offender who received a mandatory suspension of
the offender's driver's or commercial driver's license or permit
under this section prior to September 13, 2016, may file a

motion with the sentencing court requesting the termination of

Page 223

6165
6166
6167
6168
6169
6170
6171
6172
6173
6174
6175
6176
6177
6178
6179
6180
6181

6182
6183
6184
6185
6186
6187
6188
6189
6190
6191

6192
6193
6194
6195



H. B. No. 281
As Reported by the House Health Committee

the suspension. However, an offender who pleaded guilty to or
was convicted of a violation of section 4511.19 of the Revised
Code or a substantially similar municipal ordinance or law of
another state or the United States that arose out of the same
set of circumstances as the violation for which the offender's
license or permit was suspended under this section shall not

file such a motion.

Upon the filing of a motion under division (F) (2) of this
section, the sentencing court, in its discretion, may terminate

the suspension.

Sec. 2929.15. (A) (1) If in sentencing an offender for a
felony the court is not required to impose a prison term, a
mandatory prison term, or a term of life imprisonment upon the
offender, the court may directly impose a sentence that consists
of one or more community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code. If
the court is sentencing an offender for a fourth degree felony
OVI offense under division (G) (1) of section 2929.13 of the
Revised Code, in addition to the mandatory term of local
incarceration imposed under that division and the mandatory fine
required by division (B) (3) of section 2929.18 of the Revised
Code, the court may impose upon the offender a community control
sanction or combination of community control sanctions in
accordance with sections 2929.16 and 2929.17 of the Revised
Code. If the court is sentencing an offender for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, in addition to the
mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may
impose upon the offender a community control sanction or

combination of community control sanctions under section 2929.16
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or 2929.17 of the Revised Code, but the offender shall serve all
of the prison terms so imposed prior to serving the community

control sanction.

The duration of all community control sanctions imposed on
an offender under this division shall not exceed five years. If
the offender absconds or otherwise leaves the jurisdiction of
the court in which the offender resides without obtaining
permission from the court or the offender's probation officer to
leave the jurisdiction of the court, or if the offender is
confined in any institution for the commission of any offense
while under a community control sanction, the period of the
community control sanction ceases to run until the offender is
brought before the court for its further action. If the court
sentences the offender to one or more nonresidential sanctions
under section 2929.17 of the Revised Code, the court shall
impose as a condition of the nonresidential sanctions that,
during the period of the sanctions, the offender must abide by
the law and must not leave the state without the permission of
the court or the offender's probation officer. The court may
impose any other conditions of release under a community control
sanction that the court considers appropriate, including, but
not limited to, requiring that the offender not ingest or be
injected with a drug of abuse and submit to random drug testing
as provided in division (D) of this section to determine whether
the offender ingested or was injected with a drug of abuse and
requiring that the results of the drug test indicate that the
offender did not ingest or was not injected with a drug of

abuse.

(2) (a) If a court sentences an offender to any community
control sanction or combination of community control sanctions

authorized pursuant to section 2929.16, 2929.17, or 2929.18 of
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the Revised Code, the court shall place the offender under the
general control and supervision of a department of probation in
the county that serves the court for purposes of reporting to
the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed
by the court, a violation of law, or the departure of the
offender from this state without the permission of the court or
the offender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation
has been established in that county or that county is served by
a multicounty probation department established under section
2301.27 of the Revised Code, the court may request the court of
common pleas of that county to receive the offender into the
general control and supervision of that county or multicounty
department of probation for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of
release under a community control sanction imposed by the court,
a violation of law, or the departure of the offender from this
state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial
judge over and with respect to the person of the offender, and

to the rules governing that department of probation.

If there is no department of probation in the county that
serves the court, the court shall place the offender, regardless
of the offender's county of residence, under the general control
and supervision of the adult parole authority or an entity
authorized under division (B) of section 2301.27 of the Revised
Code to provide probation and supervisory services to counties
for purposes of reporting to the court a violation of any of the
sanctions, any condition of release under a community control

sanction imposed by the court, a violation of law, or the
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departure of the offender from this state without the permission

of the court or the offender's probation officer.

(b) If the court imposing sentence on an offender
sentences the offender to any community control sanction or
combination of community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code, and
if the offender violates any condition of the sanctions,
violates any condition of release under a community control
sanction imposed by the court, violates any law, or departs the
state without the permission of the court or the offender's
probation officer, the public or private person or entity that
operates or administers the sanction or the program or activity
that comprises the sanction shall report the violation or
departure directly to the sentencing court, or shall report the
violation or departure to the county or multicounty department
of probation with general control and supervision over the
offender under division (A) (2) (a) of this section or the officer
of that department who supervises the offender, or, if there is
no such department with general control and supervision over the
offender under that division, to the adult parole authority or
an entity authorized under division (B) of section 2301.27 of
the Revised Code to provide probation and supervisory services
to the county. If the public or private person or entity that
operates or administers the sanction or the program or activity
that comprises the sanction reports the violation or departure
to the county or multicounty department of probation, the adult
parole authority, or any other entity providing probation and
supervisory services to the county, the department's,
authority's, or other entity's officers may treat the offender
as 1f the offender were on probation and in violation of the

probation, and shall report the violation of the condition of
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the sanction, any condition of release under a community control
sanction imposed by the court, the violation of law, or the
departure from the state without the required permission to the

sentencing court.

(3) If an offender who is eligible for community control
sanctions under this section admits to keimeg—having a drug
adereted—addiction or the court has reason to believe that the
offender 4s—has a drug addietedaddiction, and if the offense for
which the offender is being sentenced was related to the
addiction, the court may require that the offender be assessed
by a properly credentialed professional within a specified
period of time and shall require the professional to file a
written assessment of the offender with the court. If a court
imposes treatment and recovery support services as a community
control sanction, the court shall direct the level and type of
treatment and recovery support services after consideration of
the written assessment, if available at the time of sentencing,
and recommendations of the professional and other treatment and

recovery support services providers.

(4) If an assessment completed pursuant to division (A) (3)
of this section indicates that the offender is—addieted—has an
addiction to drugs or alcohol, the court may include in any
community control sanction imposed for a violation of section
2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.13,
2925.22, 2925.23, 2925.36, or 2925.37 of the Revised Code a
requirement that the offender participate in alcohol and drug
addiction services and recovery supports certified under section
5119.36 of the Revised Code or offered by a properly

credentialed community addiction services provider.

(B) (1) If the conditions of a community control sanction
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imposed for a felony are violated or if the offender violates a
law or leaves the state without the permission of the court or
the offender's probation officer, the sentencing court may

impose on the violator one or more of the following penalties:

(a) A longer time under the same sanction if the total
time under the sanctions does not exceed the five-year limit

specified in division (A) of this section;

(b) A more restrictive sanction under section 2929.1¢,
2929.17, or 2929.18 of the Revised Code, including but not
limited to, a new term in a community-based correctional
facility, halfway house, or jail pursuant to division (A) (6) of

section 2929.16 of the Revised Code;

(c) A prison term on the offender pursuant to section
2929.14 of the Revised Code and division (B) (3) of this section,
provided that a prison term imposed under this division is

subject to the following limitations, as applicable:

(1) If the prison term is imposed for any technical
violation of the conditions of a community control sanction
imposed for a felony of the fifth degree, the prison term shall
not exceed ninety days, provided that if the remaining period of
community control at the time of the violation or the remaining
period of the suspended prison sentence at that time is less
than ninety days, the prison term shall not exceed the length of
the remaining period of community control or the remaining
period of the suspended prison sentence. If the court imposes a
prison term as described in this division, division (B) (2) (b) of

this section applies.

(ii) If the prison term is imposed for any technical

violation of the conditions of a community control sanction
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imposed for a felony of the fourth degree that is not an offense
of violence and is not a sexually oriented offense, the prison
term shall not exceed one hundred eighty days, provided that if
the remaining period of the community control at the time of the
violation or the remaining period of the suspended prison
sentence at that time is less than one hundred eighty days, the
prison term shall not exceed the length of the remaining period
of community control or the remaining period of the suspended
prison sentence. If the court imposes a prison term as described

in this division, division (B) (2) (b) of this section applies.

(2) (a) If an offender was acting pursuant to division (B)
(2) (b) of section 2925.11 of the Revised Code and in so doing
violated the conditions of a community control sanction based on
a minor drug possession offense, as defined in section 2925.11
of the Revised Code, the sentencing court may consider the
offender's conduct in seeking or obtaining medical assistance
for another in good faith or for self or may consider the
offender being the subject of another person seeking or
obtaining medical assistance in accordance with that division as
a mitigating factor before imposing any of the penalties

described in division (B) (1) of this section.

(b) If a court imposes a prison term on an offender under
division (B) (1) (c¢) (1) or (ii) of this section for a technical
violation of the conditions of a community control sanction, one
of the following is applicable with respect to the time that the

offender spends in prison under the term:

(1) Subject to division (B) (2) (b) (ii) of this section, it
shall be credited against the offender's community control
sanction that was being served at the time of the wviolation, and

the remaining time under that community control sanction shall
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be reduced by the time that the offender spends in prison under
the prison term. The offender upon release from the prison term
shall continue serving the remaining time under the community

control sanction, as reduced under this division.

(ii) If the offender at the time of the violation was
serving a community control sanction as part of a suspended
prison sentence, it shall be credited against the offender's
community control sanction that was being served at the time of
the violation and against the suspended prison sentence, and the
remaining time under that community control sanction and under
the suspended prison sentence shall be reduced by the time that
the offender spends in prison under the prison term. The
offender upon release from the prison term shall continue
serving the remaining time under the community control sanction,

as reduced under this division.

(c) A court is not limited in the number of times it may
sentence an offender to a prison term under division (B) (1) (c)
of this section for a violation of the conditions of a community
control sanction or for a violation of a law or leaving the
state without the permission of the court or the offender's
probation officer. If an offender who is under a community
control sanction violates the conditions of the sanction or
violates a law or leaves the state without the permission of the
court or the offender's probation officer, is sentenced to a
prison term for the violation or conduct, is released from the
term after serving it, and subsequently violates the conditions
of the sanction or violates a law or leaves the state without
the permission of the court or the offender's probation officer,
the court may impose a new prison term sanction on the offender
under division (B) (1) (c) of this section for the subsequent

violation or conduct.
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(3) The prison term, if any, imposed on a violator
pursuant to this division and division (B) (1) of this section
shall be within the range of prison terms described in this
division and shall not exceed the prison term specified in the
notice provided to the offender at the sentencing hearing
pursuant to division (B) (2) of section 2929.19 of the Revised
Code. The court may reduce the longer period of time that the
offender is required to spend under the longer sanction, the
more restrictive sanction, or a prison term imposed pursuant to
division (B) (1) of this section by the time the offender
successfully spent under the sanction that was initially
imposed. Except as otherwise specified in this division, the
prison term imposed under this division and division (B) (1) of
this section shall be within the range of prison terms available
as a definite term for the offense for which the sanction that
was violated was imposed. If the offense for which the sanction
that was violated was imposed is a felony of the first or second
degree committed on or after March 22, 2019, the prison term so
imposed under this division shall be within the range of prison
terms available as a minimum term for the offense under division

(A) (1) (a) or (2) (a) of section 2929.14 of the Revised Code.

(C) If an offender, for a significant period of time,
fulfills the conditions of a sanction imposed pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the sanction or impose a less restrictive sanction, but the
court shall not permit the offender to violate any law or permit
the offender to leave the state without the permission of the

court or the offender's probation officer.

(D) (1) If a court under division (A) (1) of this section

imposes a condition of release under a community control

Page 232

6440
6441
6442
6443
6444
6445
6446
6447
6448
6449
6450
6451
6452
6453
6454
6455
6456
6457
6458
6459
6460

6461
6462
6463
6464
6465
6466
6467
6468

6469
6470



H. B. No. 281
As Reported by the House Health Committee

sanction that requires the offender to submit to random drug
testing, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section may cause the offender to submit to random drug testing
performed by a laboratory or entity that has entered into a
contract with any of the governmental entities or officers
authorized to enter into a contract with that laboratory or
entity under section 341.26, 753.33, or 5120.63 of the Revised

Code.

(2) If no laboratory or entity described in division (D)

(1) of this section has entered into a contract as specified in
that division, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section shall cause the offender to submit to random drug
testing performed by a reputable public laboratory to determine
whether the individual who is the subject of the drug test

ingested or was injected with a drug of abuse.

(3) A laboratory or entity that has entered into a
contract pursuant to section 341.26, 753.33, or 5120.63 of the
Revised Code shall perform the random drug tests under division
(D) (1) of this section in accordance with the applicable
standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under
division (D) (2) of this section in accordance with the standards
set forth in the policies and procedures established by the
department of rehabilitation and correction pursuant to section
5120.63 of the Revised Code. An offender who is required under
division (A) (1) of this section to submit to random drug testing

as a condition of release under a community control sanction and
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whose test results indicate that the offender ingested or was
injected with a drug of abuse shall pay the fee for the drug
test if the department of probation, the adult parole authority,
or any other entity that has general control and supervision of
the offender requires payment of a fee. A laboratory or entity
that performs the random drug testing on an offender under
division (D) (1) or (2) of this section shall transmit the
results of the drug test to the appropriate department of
probation, the adult parole authority, or any other entity that
has general control and supervision of the offender under

division (A) (2) (a) of this section.

(E) As used in this section, "technical violation" means a
violation of the conditions of a community control sanction
imposed for a felony of the fifth degree, or for a felony of the
fourth degree that is not an offense of violence and is not a
sexually oriented offense, and to which neither of the following

applies:

(1) The violation consists of a new criminal offense that
is a felony or that is a misdemeanor other than a minor
misdemeanor, and the violation is committed while under the

community control sanction.

(2) The violation consists of or includes the offender's
articulated or demonstrated refusal to participate in the
community control sanction imposed on the offender or any of its
conditions, and the refusal demonstrates to the court that the
offender has abandoned the objects of the community control

sanction or condition.
Sec. 2929.20. (A) As used in this section:

(1) (a) Except as provided in division (A) (1) (b) of this

Page 234

6502
6503
6504
6505
6506
6507
6508
6509
6510
6511
6512

6513
6514
6515
6516
6517
6518

6519
6520
6521
6522

6523
6524
6525
6526
6527
6528

6529

6530



H. B. No. 281
As Reported by the House Health Committee

section, "eligible offender" means any person who, on or after
April 7, 2009, is serving a stated prison term that includes one

or more nonmandatory prison terms.

(b) "Eligible offender" does not include any person who,
on or after April 7, 2009, is serving a stated prison term for
any of the following criminal offenses that was a felony and was

committed while the person held a public office in this state:

(1) A violation of section 2921.02, 2921.03, 2921.05,
2921.31, 2921.32, 2921.41, 2921.42, or 2923.32 of the Revised

Code;

(1i) A violation of section 2913.42, 2921.04, 2921.11, or
2921.12 of the Revised Code, when the conduct constituting the
violation was related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office;

(iii) A violation of an existing or former municipal
ordinance or law of this or any other state or the United States
that is substantially equivalent to any violation listed in

division (A) (1) (b) (1) of this section;

(iv) A violation of an existing or former municipal
ordinance or law of this or any other state or the United States
that is substantially equivalent to any violation listed in
division (A) (1) (b) (ii) of this section, when the conduct
constituting the violation was related to the duties of the
offender's public office or to the offender's actions as a

public official holding that public office;

(v) A conspiracy to commit, attempt to commit, or
complicity in committing any offense listed in division (A) (1)

(b) (1) or described in division (A) (1) (b) (iii) of this section;
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(vi) A conspiracy to commit, attempt to commit, or
complicity in committing any offense listed in division (A) (1)
(b) (11i) or described in division (A) (1) (b) (iv) of this section,
if the conduct constituting the offense that was the subject of
the conspiracy, that would have constituted the offense
attempted, or constituting the offense in which the offender was
complicit was or would have been related to the duties of the
offender's public office or to the offender's actions as a

public official holding that public office.

(2) "Nonmandatory prison term" means a prison term that is

not a mandatory prison term.

(3) "Public office" means any elected federal, state, or

local government office in this state.

(4) "Victim's representative" has the same meaning as in

section 2930.01 of the Revised Code.

(5) "Imminent danger of death," "medically incapacitated,"
and "terminal illness" have the same meanings as in section

2967.05 of the Revised Code.

(6) "Aggregated nonmandatory prison term or terms" means

the aggregate of the following:
(a) All nonmandatory definite prison terms;

(b) With respect to any non-life felony indefinite prison
term, all nonmandatory minimum prison terms imposed as part of

the non-life felony indefinite prison term or terms.

(B) On the motion of an eligible offender or upon its own
motion, the sentencing court may reduce the eligible offender's
aggregated nonmandatory prison term or terms through a judicial

release under this section.
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(C) An eligible offender may file a motion for judicial
release with the sentencing court within the following

applicable periods:

(1) If the aggregated nonmandatory prison term or terms 1is
less than two years, the eligible offender may file the motion
at any time after the offender is delivered to a state
correctional institution or, if the prison term includes a
mandatory prison term or terms, at any time after the expiration

of all mandatory prison terms.

(2) If the aggregated nonmandatory prison term or terms is
at least two years but less than five years, the eligible
offender may file the motion not earlier than one hundred eighty
days after the offender is delivered to a state correctional
institution or, if the prison term includes a mandatory prison
term or terms, not earlier than one hundred eighty days after

the expiration of all mandatory prison terms.

(3) If the aggregated nonmandatory prison term or terms is
five years, the eligible offender may file the motion not
earlier than the date on which the eligible offender has served
four years of the offender's stated prison term or, if the
prison term includes a mandatory prison term or terms, not
earlier than four years after the expiration of all mandatory

prison terms.

(4) If the aggregated nonmandatory prison term or terms 1is
more than five years but not more than ten years, the eligible
offender may file the motion not earlier than the date on which
the eligible offender has served five years of the offender's
stated prison term or, if the prison term includes a mandatory
prison term or terms, not earlier than five years after the

expiration of all mandatory prison terms.
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(5) If the aggregated nonmandatory prison term or terms is
more than ten years, the eligible offender may file the motion
not earlier than the later of the date on which the offender has
served one-half of the offender's stated prison term or the date

specified in division (C) (4) of this section.

(D) Upon receipt of a timely motion for judicial release
filed by an eligible offender under division (C) of this section
or upon the sentencing court's own motion made within the
appropriate time specified in that division, the court may deny
the motion without a hearing or schedule a hearing on the
motion. The court shall not grant the motion without a hearing.
If a court denies a motion without a hearing, the court later
may consider judicial release for that eligible offender on a
subsequent motion filed by that eligible offender unless the
court denies the motion with prejudice. If a court denies a
motion with prejudice, the court may later consider judicial
release on its own motion. If a court denies a motion after a
hearing, the court shall not consider a subsequent motion for
that eligible offender. The court shall hold only one hearing

for any eligible offender.

A hearing under this section shall be conducted in open
court not less than thirty or more than sixty days after the
motion is filed, provided that the court may delay the hearing
for one hundred eighty additional days. If the court holds a
hearing, the court shall enter a ruling on the motion within ten
days after the hearing. If the court denies the motion without a
hearing, the court shall enter its ruling on the motion within

sixty days after the motion is filed.

(E) If a court schedules a hearing under division (D) of

this section, the court shall notify the eligible offender and
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the head of the state correctional institution in which the
eligible offender is confined prior to the hearing. The head of
the state correctional institution immediately shall notify the
appropriate person at the department of rehabilitation and
correction of the hearing, and the department within twenty-four
hours after receipt of the notice, shall post on the database it
maintains pursuant to section 5120.66 of the Revised Code the
offender's name and all of the information specified in division
(A) (1) (c) (1) of that section. If the court schedules a hearing
for judicial release, the court promptly shall give notice of
the hearing to the prosecuting attorney of the county in which
the eligible offender was indicted. Upon receipt of the notice
from the court, the prosecuting attorney shall do whichever of

the following is applicable:

(1) Subject to division (E) (2) of this section, notify the
victim of the offense or the victim's representative pursuant to

division (B) of section 2930.16 of the Revised Code;

(2) If the offense was an offense of violence that is a
felony of the first, second, or third degree, except as
otherwise provided in this division, notify the wvictim or the
victim's representative of the hearing regardless of whether the
victim or victim's representative has requested the
notification. The notice of the hearing shall not be given under
this division to a victim or victim's representative if the
victim or victim's representative has requested pursuant to
division (B) (2) of section 2930.03 of the Revised Code that the
victim or the victim's representative not be provided the
notice. If notice is to be provided to a victim or victim's
representative under this division, the prosecuting attorney may
give the notice by any reasonable means, including regular mail,

telephone, and electronic mail, in accordance with division (D)
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(1) of section 2930.16 of the Revised Code. If the notice is 6679
based on an offense committed prior to March 22, 2013, the 6680
notice also shall include the opt-out information described in 6681
division (D) (1) of section 2930.16 of the Revised Code. The 6682
prosecuting attorney, in accordance with division (D) (2) of 6683
section 2930.16 of the Revised Code, shall keep a record of all 6684
attempts to provide the notice, and of all notices provided, 6685
under this division. Division (E) (2) of this section, and the 6686
notice-related provisions of division (K) of this section, 6687
division (D) (1) of section 2930.16, division (H) of section 6688
2967.12, division (E) (1) (b) of section 2967.19, division (A) (3) 6689
(b) of section 2967.26, division (D) (1) of section 2967.28, and 6690
division (A) (2) of section 5149.101 of the Revised Code enacted 6691
in the act in which division (E) (2) of this section was enacted, 6692
shall be known as "Roberta's Law." 6693

(F) Upon an offender's successful completion of 6694
rehabilitative activities, the head of the state correctional 6695
institution may notify the sentencing court of the successful 6696
completion of the activities. 6697

(G) Prior to the date of the hearing on a motion for 6698
judicial release under this section, the head of the state 6699
correctional institution in which the eligible offender is 6700
confined shall send to the court an institutional summary report 6701
on the eligible offender's conduct in the institution and in any 6702
institution from which the eligible offender may have been 6703
transferred. Upon the request of the prosecuting attorney of the 6704
county in which the eligible offender was indicted or of any law 6705
enforcement agency, the head of the state correctional 6706
institution, at the same time the person sends the institutional 6707
summary report to the court, also shall send a copy of the 6708

report to the requesting prosecuting attorney and law 6709
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enforcement agencies. The institutional summary report shall
cover the eligible offender's participation in school,
vocational training, work, treatment, and other rehabilitative
activities and any disciplinary action taken against the
eligible offender. The report shall be made part of the record
of the hearing. A presentence investigation report is not

required for judicial release.

(H) If the court grants a hearing on a motion for judicial
release under this section, the eligible offender shall attend
the hearing if ordered to do so by the court. Upon receipt of a
copy of the journal entry containing the order, the head of the
state correctional institution in which the eligible offender is
incarcerated shall deliver the eligible offender to the sheriff
of the county in which the hearing is to be held. The sheriff

shall convey the eligible offender to and from the hearing.

(I) At the hearing on a motion for judicial release under
this section, the court shall afford the eligible offender and
the eligible offender's attorney an opportunity to present
written and, if present, oral information relevant to the
motion. The court shall afford a similar opportunity to the
prosecuting attorney, the victim or the victim's representative,
and any other person the court determines is likely to present
additional relevant information. The court shall consider any
statement of a victim made pursuant to section 2930.14 or
2930.17 of the Revised Code, any victim impact statement
prepared pursuant to section 2947.051 of the Revised Code, and
any report made under division (G) of this section. The court
may consider any written statement of any person submitted to
the court pursuant to division (L) of this section. After ruling
on the motion, the court shall notify the victim of the ruling

in accordance with sections 2930.03 and 2930.16 of the Revised
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Code.

(J) (1) A court shall not grant a judicial release under
this section to an eligible offender who is imprisoned for a
felony of the first or second degree, or to an eligible offender
who committed an offense under Chapter 2925. or 3719. of the
Revised Code and for whom there was a presumption under section
2929.13 of the Revised Code in favor of a prison term, unless
the court, with reference to factors under section 2929.12 of

the Revised Code, finds both of the following:

(a) That a sanction other than a prison term would
adequately punish the offender and protect the public from
future criminal violations by the eligible offender because the
applicable factors indicating a lesser likelihood of recidivism
outweigh the applicable factors indicating a greater likelihood

of recidivism;

(b) That a sanction other than a prison term would not
demean the seriousness of the offense because factors indicating
that the eligible offender's conduct in committing the offense
was less serious than conduct normally constituting the offense
outweigh factors indicating that the eligible offender's conduct

was more serious than conduct normally constituting the offense.

(2) A court that grants a judicial release to an eligible
offender under division (J) (1) of this section shall specify on
the record both findings required in that division and also
shall list all the factors described in that division that were

presented at the hearing.

(K) If the court grants a motion for judicial release
under this section, the court shall order the release of the

eligible offender, shall place the eligible offender under an
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appropriate community control sanction, under appropriate
conditions, and under the supervision of the department of
probation serving the court and shall reserve the right to
reimpose the sentence that it reduced if the offender violates
the sanction. If the court reimposes the reduced sentence, it
may do so either concurrently with, or consecutive to, any new
sentence imposed upon the eligible offender as a result of the
violation that is a new offense. Except as provided in division
(R) (2) of this section, the period of community control shall be
no longer than five years. The court, in its discretion, may
reduce the period of community control by the amount of time the
eligible offender spent in jail or prison for the offense and in
prison. If the court made any findings pursuant to division (J)
(1) of this section, the court shall serve a copy of the
findings upon counsel for the parties within fifteen days after
the date on which the court grants the motion for judicial

release.

If the court grants a motion for judicial release, the
court shall notify the appropriate person at the department of
rehabilitation and correction, and the department shall post
notice of the release on the database it maintains pursuant to
section 5120.66 of the Revised Code. The court also shall notify
the prosecuting attorney of the county in which the eligible
offender was indicted that the motion has been granted. Unless
the victim or the victim's representative has requested pursuant
to division (B) (2) of section 2930.03 of the Revised Code that
the victim or victim's representative not be provided the
notice, the prosecuting attorney shall notify the victim or the
victim's representative of the judicial release in any manner,
and in accordance with the same procedures, pursuant to which

the prosecuting attorney is authorized to provide notice of the
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hearing pursuant to division (E) (2) of this section. If the
notice is based on an offense committed prior to March 22, 2013,
the notice to the victim or victim's representative also shall
include the opt-out information described in division (D) (1) of

section 2930.16 of the Revised Code.

(L) In addition to and independent of the right of a
victim to make a statement pursuant to section 2930.14, 2930.17,
or 2946.051 of the Revised Code and any right of a person to
present written information or make a statement pursuant to
division (I) of this section, any person may submit to the
court, at any time prior to the hearing on the offender's motion
for judicial release, a written statement concerning the effects
of the offender's crime or crimes, the circumstances surrounding
the crime or crimes, the manner in which the crime or crimes
were perpetrated, and the person's opinion as to whether the

offender should be released.

(M) The changes to this section that are made on September
30, 2011, apply to any judicial release decision made on or

after September 30, 2011, for any eligible offender.

(N) Notwithstanding the eligibility requirements specified
in division (A) of this section and the filing time frames
specified in division (C) of this section and notwithstanding
the findings required under division (J) of this section, the
sentencing court, upon the court's own motion and after
considering whether the release of the offender into society
would create undue risk to public safety, may grant a judicial
release to an offender who is not serving a life sentence at any
time during the offender's imposed sentence when the director of
rehabilitation and correction certifies to the sentencing court

through the chief medical officer for the department of
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rehabilitation and correction that the offender is in imminent

danger of death, is medically incapacitated, or is—suffering

f+rem—has a terminal illness.

(O) The director of rehabilitation and correction shall
not certify any offender under division (N) of this section who

is serving a death sentence.

(P) A motion made by the court under division (N) of this
section is subject to the notice, hearing, and other procedural
requirements specified in divisions (D), (E), (G), (H), (I),

(K), and (L) of this section, except for the following:

(1) The court may waive the offender's appearance at any
hearing scheduled by the court if the offender's condition makes
it impossible for the offender to participate meaningfully in

the proceeding.

(2) The court may grant the motion without a hearing,
provided that the prosecuting attorney and victim or victim's
representative to whom notice of the hearing was provided under
division (E) of this section indicate that they do not wish to
participate in the hearing or present information relevant to

the motion.

(Q) The court may request health care records from the
department of rehabilitation and correction to verify the

certification made under division (N) of this section.

(R) (1) If the court grants judicial release under division

(N) of this section, the court shall do all of the following:
(a) Order the release of the offender;

(b) Place the offender under an appropriate community

control sanction, under appropriate conditions;
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(c) Place the offender under the supervision of the 6859
department of probation serving the court or under the 6860
supervision of the adult parole authority. 6861

(2) The court, in its discretion, may revoke the judicial 6862
release if the offender violates the community control sanction 6863
described in division (R) (1) of this section. The period of that 6864
community control is not subject to the five-year limitation 6865
described in division (K) of this section and shall not expire 6866
earlier than the date on which all of the offender's mandatory 6867
prison terms expire. 6868

(S) If the health of an offender who is released under 0869
division (N) of this section improves so that the offender is no 6870
longer terminally ill, medically incapacitated, or in imminent 6871
danger of death, the court shall, upon the court's own motion, 6872
revoke the judicial release. The court shall not grant the 6873
motion without a hearing unless the offender waives a hearing. 6874
If a hearing is held, the court shall afford the offender and 6875
the offender's attorney an opportunity to present written and, 6876
if the offender or the offender's attorney is present, oral 6877
information relevant to the motion. The court shall afford a 6878
similar opportunity to the prosecuting attorney, the victim or 6879
the victim's representative, and any other person the court 6880
determines is likely to present additional relevant information. 6881
A court that grants a motion under this division shall specify 6882
its findings on the record. 6883

Sec. 2931.02. A judge of a county court is a conservator 6884
of the peace and has jurisdiction in criminal cases throughout 6885
ki3 the judge's area of jurisdiction. He The judge of a county 6886
court may hear complaints of the peace and issue search 6887

warrants. Judges of county courts have jurisdiction on sworn 6888
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complaint, to issue a warrant for the arrest of a person charged
with the commission of a felony where it is made to appear that
such person has fled or is outside this state and it is
necessary or desirable to extradite such person. Judges of
county courts have jurisdiction within their respective areas of

jurisdiction in all cases of violation of any law relating to:

(A) Adulteration or deception in the sale of dairy

products and other food, drink, drugs, and medicines;
(B) Prevention of cruelty to animals and children;

(C) The abandonment, nonsupport, or ill treatment of a

child under eighteen years of age eor—a—physieattyandmentaldy
heardiecapped—ehitdunder—theage——ofeighteenr—ears—Dby +£s—the
child's parents;

(D) The abandonment, or ill treatment of a child under
eighteen years of age er—a—physicallyandmentally handicapped—
ehitd—under—the—age—of—eighteen—years—Dby +£s5—the child's

guardian;

(E) The employment of a child under fourteen years of age
in public exhibitions or wvocations injurious to health, life, or
morals, or which will cause or permit &#mthe child to suffer

unnecessary physical or mental pain;

(F) The regulation, restriction, or prohibition of the

employment of females and minors;

(G) The torturing, unlawfully punishing, ill treating, or

depriving anyone of necessary food, clothing, or shelter;

(H) Any violation of Chapters 4301. and 4303. of the
Revised Code, or keeping a place where intoxicating liquor is

sold, given away, or furnished in violation of any law
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prohibiting such acts;

(I) The shipping, selling, using, permitting the use of,
branding, or having unlawful quantities of illuminating oil for

or in a mine;

(J) The sale, shipment, or adulteration of commercial

feeds;

(K) The use of dust-creating machinery in workshops and

factories;

(L) The conducting of a pharmacy, or retail drug or
chemical store, or the dispensing or selling of drugs,

chemicals, poisons, or pharmaceutical preparations therein;

(M) The failure to place and keep in a sanitary condition
a bakery, confectionery, creamery, dairy barn, milk depot,
laboratory, hotel, restaurant, eating house, packing house,
slaughterhouse, ice cream factory, or place where a food product
is manufactured, packed, stored, deposited, collected, prepared,
produced, or sold for any purpose, or for the violation of any

law relating to public health;

(N) Inspection of steam boilers, and of laws licensing

steam engineers and boiler operators;

(O) Prevention of short weighing and measuring and all

violations of the weights and measures laws;

(P) Laws relating to the practice of medicine or surgery,

or any of its branches;

(Q) Laws relating to the filling or refilling of
registered containers by other than the owner, or the defacing

of the marks of ownership thereon;
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(R) Offenses arising from or growing out of the violation

of conservation laws.

Sec. 2935.33. (A) If a person charged with a misdemeanor

is taken before a judge of a court of record and if it appears

to the judge that the person +s—am—ateehetie—has alcoholism or

is suyfferipg—Ffrom—experiencing acute alcohol intoxication and

that the person would benefit from services provided by a
community addiction services provider, the judge may place the
person temporarily with a community addiction services provider
in the area in which the court has jurisdiction for inpatient
care and treatment for an indefinite period not exceeding five
days. The commitment does not limit the right to release on
bail. The judge may dismiss a charge of a violation of division
(B) of section 2917.11 of the Revised Code or of a municipal
ordinance substantially equivalent to that division if the
defendant complies with all the conditions of treatment ordered

by the court.

The court may order that any fines or court costs
collected by the court from defendants who have received
inpatient care from a community addiction services provider be
paid, for the benefit of the program, to the board of alcohol,
drug addiction, and mental health services of the alcohol, drug
addiction, and mental health service district in which the
community addiction services provider is located or to the

director of mental health and addiction services.

(B) If a person is being sentenced for a violation of
division (B) of section 2917.11 or section 4511.19 of the
Revised Code, a misdemeanor violation of section 2919.25 of the
Revised Code, a misdemeanor violation of section 2919.27 of the

Revised Code involving a protection order issued or consent
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agreement approved pursuant to section 2919.26 or 3113.31 of the
Revised Code, or a violation of a municipal ordinance
substantially equivalent to that division or any of those

sections and if it appears to the judge at the time of

sentencing that the person 4s—amr—ateehedlie—has alcoholism or is

suffering—frem—experiencing acute alcohol intoxication and that,

in lieu of imprisonment, the person would benefit from services
provided by a community addiction services provider, the court
may commit the person to close supervision in any facility in
the area in which the court has jurisdiction that is, or is
operated by, such a services provider. Such close supervision
may include outpatient services and part-time release, except
that a person convicted of a violation of division (A) of
section 4511.19 of the Revised Code shall be confined to the
facility for at least three days and except that a person
convicted of a misdemeanor violation of section 2919.25 of the
Revised Code, a misdemeanor violation of section 2919.27 of the
Revised Code involving a protection order issued or consent
agreement approved pursuant to section 2919.26 or 3113.31 of the
Revised Code, or a violation of a substantially equivalent
municipal ordinance shall be confined to the facility in
accordance with the order of commitment. A commitment of a
person to a facility for purposes of close supervision shall not
exceed the maximum term for which the person could be

imprisoned.

(C) A law enforcement officer who finds a person subject
to prosecution for violation of division (B) of section 2917.11
of the Revised Code or a municipal ordinance substantially

equivalent to that division and who has reasonable cause to

believe that the person is—am—ateehelie—has alcoholism or is

suffering—frem—experiencing acute alcohol intoxication and would
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benefit from immediate treatment immediately may place the
person with a community addiction services provider in the area
in which the person is found, for emergency treatment, in lieu
of other arrest procedures, for a maximum period of forty-eight
hours. During that time, if the person desires to leave such

custody, the person shall be released forthwith.
(D) As used in this section:

(1) = et " : "Community addiction
services provider" hase—has the same meamimgs—meaning as in
section 5119.01 of the Revised Code;

(2) "Acute alcohol intoxication" means a heavy consumption
of alcohol over a relatively short period of time, resulting in
dysfunction of the brain centers controlling behavior, speech,

and memory and causing characteristic withdrawal symptoms.

Sec. 2945.25. A person called as a juror in a criminal

case may be challenged for the following causes:

(A) That kethe person was a member of the grand jury that

found the indictment in the case;

(B) That kethe person is possessed of a state of mind
evincing enmity or bias toward the defendant or the state; but
no person summoned as a juror shall be disqualified by reason of
a previously formed or expressed opinion with reference to the

guilt or innocence of the accused, if the court is satisfied,

from examination of the juror or from other evidence, that hkethe

juror will render an impartial verdict according to the law and

the evidence submitted to the jury at the trial;

(C) In the trial of a capital offense, that kethe person
unequivocally states that under no circumstances will kethe

person follow the instructions of a trial judge and consider
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fairly the imposition of a sentence of death in a particular
case. A prospective juror's conscientious or religious
opposition to the death penalty in and of itself is not grounds
for a challenge for cause. All parties shall be given wide

latitude in voir dire questioning in this regard.

(D) That Bethe person is related by consanguinity or
affinity within the fifth degree to the person alleged to be
injured or attempted to be injured by the offense charged, or to
the person on whose complaint the prosecution was instituted, or

to the defendant;

(E) That kethe person served on a petit jury drawn in the
same cause against the same defendant, and that jury was
discharged after hearing the evidence or rendering a verdict on

the evidence that was set aside;

(F) That Bethe person served as a juror in a civil case

brought against the defendant for the same act;

(G) That kethe person has been subpoenaed in good faith as

a witness in the case;

(H) That kethe person 4s—a—ehrenie—aleeheliehas chronic
alcoholism, or a drug dependent—persendependency;

(I) That Bethe person has been convicted of a crime that
by law disqualifies #&imthe person from serving on a jury;

(J) That #ethe person has an action pending between &im—
the person and the state or the defendant;

(K) That kethe person or Bisthe person's spouse is a party

to another action then pending in any court in which an attorney

in the cause then on trial is an attorney, either for or against

kimthe person;
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(L) That kethe person is the person alleged to be injured
or attempted to be injured by the offense charged, or is the
person on whose complaint the prosecution was instituted, or the

defendant;

(M) That Bethe person is the employer or employee, or the
spouse, parent, son, or daughter of the employer or employee, or
the counselor, agent, or attorney of any person included in

division (L) of this section;

(N) That English is not Bisthe person's native language,

and kisthe person's knowledge of English is insufficient to

permit kEmthe person to understand the facts and law in the

casey

(O) That #ethe person otherwise is unsuitable for any

other cause to serve as a juror.

The validity of each challenge listed in this section

shall be determined by the court.

Sec. 2945.37. (A) As used in sections 2945.37 to 2945.402

of the Revised Code:

(1) "Prosecutor" means a prosecuting attorney or a city
director of law, village solicitor, or similar chief legal
officer of a municipal corporation who has authority to
prosecute a criminal case that is before the court or the
criminal case in which a defendant in a criminal case has been
found incompetent to stand trial or not guilty by reason of

insanity.
(2) "Examiner" means either of the following:

(a) A psychiatrist or a licensed clinical psychologist who

satisfies the criteria of division (I) of section 5122.01 of the
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Revised Code or is employed by a certified forensic center
designated by the department of mental health and addiction

services to conduct examinations or evaluations.

(b) For purposes of a separate intellectual disability
evaluation that is ordered by a court pursuant to division (H)
of section 2945.371 of the Revised Code, a psychologist
designated by the director of developmental disabilities
pursuant to that section to conduct that separate intellectual

disability evaluation.

(3) "Nonsecured status" means any unsupervised, off-
grounds movement or trial visit from a hospital or institution,
or any conditional release, that is granted to a person who is
found incompetent to stand trial and is committed pursuant to
section 2945.39 of the Revised Code or to a person who is found
not guilty by reason of insanity and is committed pursuant to

section 2945.40 of the Revised Code.

(4) "Unsupervised, off-grounds movement" includes only
off-grounds privileges that are unsupervised and that have an
expectation of return to the hospital or institution on a daily

basis.

(5) "Trial visit" means a patient privilege of a longer
stated duration of unsupervised community contact with an
expectation of return to the hospital or institution at

designated times.

(6) "Conditional release" means a commitment status under
which the trial court at any time may revoke a person's
conditional release and order the rehospitalization or
reinstitutionalization of the person as described in division

(A) of section 2945.402 of the Revised Code and pursuant to
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which a person who is found incompetent to stand trial or a
person who is found not guilty by reason of insanity lives and
receives treatment in the community for a period of time that
does not exceed the maximum prison term or term of imprisonment
that the person could have received for the offense in question
had the person been convicted of the offense instead of being
found incompetent to stand trial on the charge of the offense or
being found not guilty by reason of insanity relative to the

offense.

He
H
H

(7) "Licensed clinical psychologist," "menmtaltly person

with a mental illness subject to court order," and

"psychiatrist" have the same meanings as in section 5122.01 of

the Revised Code.

(8) "Person with an intellectual disability subject to
institutionalization by court order" has the same meaning as in

section 5123.01 of the Revised Code.

(B) In a criminal action in a court of common pleas, a
county court, or a municipal court, the court, prosecutor, or
defense may raise the issue of the defendant's competence to
stand trial. If the issue is raised before the trial has
commenced, the court shall hold a hearing on the issue as
provided in this section. If the issue is raised after the trial
has commenced, the court shall hold a hearing on the issue only

for good cause shown or on the court's own motion.

(C) The court shall conduct the hearing required or
authorized under division (B) of this section within thirty days
after the issue is raised, unless the defendant has been
referred for evaluation in which case the court shall conduct
the hearing within ten days after the filing of the report of

the evaluation or, in the case of a defendant who is ordered by
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the court pursuant to division (H) of section 2945.371 of the
Revised Code to undergo a separate intellectual disability
evaluation conducted by a psychologist designated by the
director of developmental disabilities, within ten days after
the filing of the report of the separate intellectual disability
evaluation under that division. A hearing may be continued for

good cause.

(D) The defendant shall be represented by counsel at the
hearing conducted under division (C) of this section. If the
defendant is unable to obtain counsel, the court shall appoint
counsel under Chapter 120. of the Revised Code or under the
authority recognized in division (C) of section 120.06, division
(E) of section 120.16, division (E) of section 120.26, or
section 2941.51 of the Revised Code before proceeding with the

hearing.

(E) The prosecutor and defense counsel may submit evidence
on the issue of the defendant's competence to stand trial. A
written report of the evaluation of the defendant may be
admitted into evidence at the hearing by stipulation, but, if
either the prosecution or defense objects to its admission, the
report may be admitted under sections 2317.36 to 2317.38 of the

Revised Code or any other applicable statute or rule.

(F) The court shall not find a defendant incompetent to

stand trial solely because the defendant is receiving or has

received treatment as a voluntary or involuntary memptatiy—it+

patient_with a mental illness under Chapter 5122. or a voluntary

or involuntary resident with an intellectual disability under
Chapter 5123. of the Revised Code or because the defendant is
receiving or has received psychotropic drugs or other

medication, even if the defendant might become incompetent to
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stand trial without the drugs or medication.

(G) A defendant is presumed to be competent to stand
trial. If, after a hearing, the court finds by a preponderance
of the evidence that, because of the defendant's present mental
condition, the defendant is incapable of understanding the
nature and objective of the proceedings against the defendant or
of assisting in the defendant's defense, the court shall find
the defendant incompetent to stand trial and shall enter an

order authorized by section 2945.38 of the Revised Code.

(H) Municipal courts shall follow the procedures set forth
in sections 2945.37 to 2945.402 of the Revised Code. Except as
provided in section 2945.371 of the Revised Code, a municipal
court shall not order an evaluation of the defendant's
competence to stand trial or the defendant's mental condition at
the time of the commission of the offense to be conducted at any
hospital operated by the department of mental health and
addiction services. Those evaluations shall be performed through
community resources including, but not limited to, certified
forensic centers, court probation departments, and community
mental health services providers. All expenses of the
evaluations shall be borne by the legislative authority of the
municipal court, as defined in section 1901.03 of the Revised
Code, and shall be taxed as costs in the case. If a defendant is
found incompetent to stand trial or not guilty by reason of
insanity, a municipal court may commit the defendant as provided

in sections 2945.38 to 2945.402 of the Revised Code.

Sec. 2945.38. (A) If the issue of a defendant's competence
to stand trial is raised and if the court, upon conducting the
hearing provided for in section 2945.37 of the Revised Code,

finds that the defendant is competent to stand trial, the
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defendant shall be proceeded against as provided by law. If the
court finds the defendant competent to stand trial and the
defendant is receiving psychotropic drugs or other medication,
the court may authorize the continued administration of the
drugs or medication or other appropriate treatment in order to
maintain the defendant's competence to stand trial, unless the
defendant's attending physician advises the court against

continuation of the drugs, other medication, or treatment.

(B) (1) (a) If, after taking into consideration all relevant
reports, information, and other evidence, the court finds that
the defendant is incompetent to stand trial and that there is a
substantial probability that the defendant will become competent
to stand trial within one year if the defendant is provided with
a course of treatment, the court shall order the defendant to
undergo treatment. If the defendant has been charged with a
felony offense and if, after taking into consideration all
relevant reports, information, and other evidence, the court
finds that the defendant is incompetent to stand trial, but the
court 1s unable at that time to determine whether there is a
substantial probability that the defendant will become competent
to stand trial within one year if the defendant is provided with
a course of treatment, the court shall order continuing
evaluation and treatment of the defendant for a period not to
exceed four months to determine whether there is a substantial
probability that the defendant will become competent to stand
trial within one year if the defendant is provided with a course

of treatment.

(b) The court order for the defendant to undergo treatment
or continuing evaluation and treatment under division (B) (1) (a)
of this section shall specify that the defendant, if determined

to require mental health treatment or continuing evaluation and
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treatment, either shall be committed to the department of mental
health and addiction services for treatment or continuing
evaluation and treatment at a hospital, facility, or agency, as
determined to be clinically appropriate by the department of
mental health and addiction services or shall be committed to a
facility certified by the department of mental health and
addiction services as being qualified to treat mental illness,
to a public or community mental health facility, or to a
psychiatrist or another mental health professional for treatment
or continuing evaluation and treatment. Prior to placing the
defendant, the department of mental health and addiction
services shall obtain court approval for that placement
following a hearing. The court order for the defendant to
undergo treatment or continuing evaluation and treatment under
division (B) (1) (a) of this section shall specify that the
defendant, if determined to require treatment or continuing
evaluation and treatment for an intellectual disability, shall
receive treatment or continuing evaluation and treatment at an
institution or facility operated by the department of
developmental disabilities, at a facility certified by the
department of developmental disabilities as being qualified to
treat intellectual disabilities, at a public or private
intellectual disabilities facility, or by a psychiatrist or
another intellectual disabilities professional. In any case, the
order may restrict the defendant's freedom of movement as the
court considers necessary. The prosecutor in the defendant's
case shall send to the chief clinical officer of the hospital,
facility, or agency where the defendant is placed by the
department of mental health and addiction services, or to the
managing officer of the institution, the director of the program
or facility, or the person to which the defendant is committed,

copies of relevant police reports and other background
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information that pertains to the defendant and is available to
the prosecutor unless the prosecutor determines that the release
of any of the information in the police reports or any of the
other background information to unauthorized persons would
interfere with the effective prosecution of any person or would

create a substantial risk of harm to any person.

In determining the place of commitment, the court shall
consider the extent to which the person is a danger to the
person and to others, the need for security, and the type of
crime involved and shall order the least restrictive alternative
available that is consistent with public safety and treatment
goals. In weighing these factors, the court shall give

preference to protecting public safety.

(c) If the defendant is found incompetent to stand trial,
if the chief clinical officer of the hospital, facility, or
agency where the defendant is placed, or the managing officer of
the institution, the director of the program or facility, or the
person to which the defendant is committed for treatment or
continuing evaluation and treatment under division (B) (1) (b) of
this section determines that medication is necessary to restore
the defendant's competency to stand trial, and if the defendant
lacks the capacity to give informed consent or refuses
medication, the chief clinical officer of the hospital,
facility, or agency where the defendant is placed, or the
managing officer of the institution, the director of the program
or facility, or the person to which the defendant is committed
for treatment or continuing evaluation and treatment may
petition the court for authorization for the involuntary
administration of medication. The court shall hold a hearing on
the petition within five days of the filing of the petition if

the petition was filed in a municipal court or a county court
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regarding an incompetent defendant charged with a misdemeanor or
within ten days of the filing of the petition if the petition
was filed in a court of common pleas regarding an incompetent
defendant charged with a felony offense. Following the hearing,
the court may authorize the involuntary administration of

medication or may dismiss the petition.

(2) If the court finds that the defendant is incompetent
to stand trial and that, even if the defendant is provided with
a course of treatment, there is not a substantial probability
that the defendant will become competent to stand trial within
one year, the court shall order the discharge of the defendant,
unless upon motion of the prosecutor or on its own motion, the
court either seeks to retain jurisdiction over the defendant
pursuant to section 2945.39 of the Revised Code or files an
affidavit in the probate court for the civil commitment of the
defendant pursuant to Chapter 5122. or 5123. of the Revised Code
alleging that the defendant is a memstadtty—3it+t—person_with a

mental illness subject to court order or a person with an

intellectual disability subject to institutionalization by court
order. If an affidavit is filed in the probate court, the trial
court shall send to the probate court copies of all written
reports of the defendant's mental condition that were prepared

pursuant to section 2945.371 of the Revised Code.

The trial court may issue the temporary order of detention
that a probate court may issue under section 5122.11 or 5123.71
of the Revised Code, to remain in effect until the probable
cause or initial hearing in the probate court. Further
proceedings in the probate court are civil proceedings governed

by Chapter 5122. or 5123. of the Revised Code.

(C) No defendant shall be required to undergo treatment,
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including any continuing evaluation and treatment, under
division (B) (1) of this section for longer than whichever of the

following periods is applicable:

(1) One year, if the most serious offense with which the

defendant is charged is one of the following offenses:

(a) Aggravated murder, murder, or an offense of violence
for which a sentence of death or life imprisonment may be

imposed;

(b) An offense of violence that is a felony of the first

or second degree;

(c) A conspiracy to commit, an attempt to commit, or
complicity in the commission of an offense described in division
(C) (1) (a) or (b) of this section if the conspiracy, attempt, or

complicity is a felony of the first or second degree.

(2) Six months, if the most serious offense with which the
defendant is charged is a felony other than a felony described

in division (C) (1) of this section;

(3) Sixty days, 1f the most serious offense with which the
defendant is charged is a misdemeanor of the first or second

degree;

(4) Thirty days, if the most serious offense with which
the defendant is charged is a misdemeanor of the third or fourth

degree, a minor misdemeanor, or an unclassified misdemeanor.

(D) Any defendant who is committed pursuant to this
section shall not voluntarily admit the defendant or be
voluntarily admitted to a hospital or institution pursuant to
section 5122.02, 5122.15, 5123.69, or 5123.76 of the Revised

Code.
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(E) Except as otherwise provided in this division, a
defendant who is charged with an offense and is committed by the
court under this section to the department of mental health and
addiction services or is committed to an institution or facility
for the treatment of intellectual disabilities shall not be
granted unsupervised on-grounds movement, supervised off-grounds
movement, or nonsecured status except in accordance with the
court order. The court may grant a defendant supervised off-
grounds movement to obtain medical treatment or specialized
habilitation treatment services if the person who supervises the
treatment or the continuing evaluation and treatment of the
defendant ordered under division (B) (1) (a) of this section
informs the court that the treatment or continuing evaluation
and treatment cannot be provided at the hospital or facility
where the defendant is placed by the department of mental health
and addiction services or the institution or facility to which
the defendant is committed. The chief clinical officer of the
hospital or facility where the defendant is placed by the
department of mental health and addiction services or the
managing officer of the institution or director of the facility
to which the defendant is committed, or a designee of any of
those persons, may grant a defendant movement to a medical
facility for an emergency medical situation with appropriate
supervision to ensure the safety of the defendant, staff, and
community during that emergency medical situation. The chief
clinical officer of the hospital or facility where the defendant
is placed by the department of mental health and addiction
services or the managing officer of the institution or director
of the facility to which the defendant is committed shall notify
the court within twenty-four hours of the defendant's movement
to the medical facility for an emergency medical situation under

this division.
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(F) The person who supervises the treatment or continuing
evaluation and treatment of a defendant ordered to undergo
treatment or continuing evaluation and treatment under division
(B) (1) (a) of this section shall file a written report with the

court at the following times:

(1) Whenever the person believes the defendant is capable
of understanding the nature and objective of the proceedings
against the defendant and of assisting in the defendant's

defense;

(2) For a felony offense, fourteen days before expiration
of the maximum time for treatment as specified in division (C)
of this section and fourteen days before the expiration of the
maximum time for continuing evaluation and treatment as
specified in division (B) (1) (a) of this section, and, for a
misdemeanor offense, ten days before the expiration of the
maximum time for treatment, as specified in division (C) of this

section;
(3) At a minimum, after each six months of treatment;

(4) Whenever the person who supervises the treatment or
continuing evaluation and treatment of a defendant ordered under
division (B) (1) (a) of this section believes that there is not a
substantial probability that the defendant will become capable
of understanding the nature and objective of the proceedings
against the defendant or of assisting in the defendant's defense

even if the defendant is provided with a course of treatment.

(G) A report under division (F) of this section shall
contain the examiner's findings, the facts in reasonable detail
on which the findings are based, and the examiner's opinion as

to the defendant's capability of understanding the nature and
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objective of the proceedings against the defendant and of
assisting in the defendant's defense. If, in the examiner's
opinion, the defendant remains incapable of understanding the
nature and objective of the proceedings against the defendant
and of assisting in the defendant's defense and there is a
substantial probability that the defendant will become capable
of understanding the nature and objective of the proceedings
against the defendant and of assisting in the defendant's
defense if the defendant is provided with a course of treatment,

if in the examiner's opinion the defendant remeims—mentally—3+i—

e¥r—continues to have_a mental illness or an intellectual

disability, and if the maximum time for treatment as specified
in division (C) of this section has not expired, the report also
shall contain the examiner's recommendation as to the least
restrictive placement or commitment alternative that is
consistent with the defendant's treatment needs for restoration
to competency and with the safety of the community. The court
shall provide copies of the report to the prosecutor and defense

counsel.

(H) If a defendant is committed pursuant to division (B)
(1) of this section, within ten days after the treating
physician of the defendant or the examiner of the defendant who
is employed or retained by the treating facility advises that
there is not a substantial probability that the defendant will
become capable of understanding the nature and objective of the
proceedings against the defendant or of assisting in the
defendant's defense even if the defendant is provided with a
course of treatment, within ten days after the expiration of the
maximum time for treatment as specified in division (C) of this
section, within ten days after the expiration of the maximum

time for continuing evaluation and treatment as specified in
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division (B) (1) (a) of this section, within thirty days after a
defendant's request for a hearing that is made after six months
of treatment, or within thirty days after being advised by the
treating physician or examiner that the defendant is competent
to stand trial, whichever is the earliest, the court shall
conduct another hearing to determine if the defendant is
competent to stand trial and shall do whichever of the following

is applicable:

(1) If the court finds that the defendant is competent to
stand trial, the defendant shall be proceeded against as

provided by law.

(2) If the court finds that the defendant is incompetent
to stand trial, but that there is a substantial probability that
the defendant will become competent to stand trial if the
defendant is provided with a course of treatment, and the
maximum time for treatment as specified in division (C) of this
section has not expired, the court, after consideration of the
examiner's recommendation, shall order that treatment be
continued, may change the facility or program at which the
treatment is to be continued, and shall specify whether the
treatment is to be continued at the same or a different facility

or program.

(3) If the court finds that the defendant is incompetent
to stand trial, if the defendant is charged with an offense
listed in division (C) (1) of this section, and if the court
finds that there is not a substantial probability that the
defendant will become competent to stand trial even if the
defendant is provided with a course of treatment, or if the
maximum time for treatment relative to that offense as specified

in division (C) of this section has expired, further proceedings
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shall be as provided in sections 2945.39, 2945.401, and 2945.402

of the Revised Code.

(4) If the court finds that the defendant is incompetent
to stand trial, if the most serious offense with which the
defendant is charged is a misdemeanor or a felony other than a
felony listed in division (C) (1) of this section, and if the
court finds that there is not a substantial probability that the
defendant will become competent to stand trial even if the
defendant is provided with a course of treatment, or if the
maximum time for treatment relative to that offense as specified
in division (C) of this section has expired, the court shall
dismiss the indictment, information, or complaint against the
defendant. A dismissal under this division is not a bar to
further prosecution based on the same conduct. The court shall
discharge the defendant unless the court or prosecutor files an
affidavit in probate court for civil commitment pursuant to
Chapter 5122. or 5123. of the Revised Code. If an affidavit for
civil commitment is filed, the court may detain the defendant
for ten days pending civil commitment. All of the following
provisions apply to persons charged with a misdemeanor or a
felony other than a felony listed in division (C) (1) of this
section who are committed by the probate court subsequent to the
court's or prosecutor's filing of an affidavit for civil

commitment under authority of this division:

(a) The chief clinical officer of the entity, hospital, or
facility, the managing officer of the institution, the director
of the program, or the person to which the defendant is

committed or admitted shall do all of the following:

(i) Notify the prosecutor, in writing, of the discharge of

the defendant, send the notice at least ten days prior to the
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discharge unless the discharge is by the probate court, and 7513
state in the notice the date on which the defendant will be 7514
discharged; 7515

(ii) Notify the prosecutor, in writing, when the defendant 7516
is absent without leave or is granted unsupervised, off-grounds 7517
movement, and send this notice promptly after the discovery of 7518
the absence without leave or prior to the granting of the 7519
unsupervised, off-grounds movement, whichever is applicable; 7520

(iii) Notify the prosecutor, in writing, of the change of 7521
the defendant's commitment or admission to voluntary status, 7522
send the notice promptly upon learning of the change to 7523
voluntary status, and state in the notice the date on which the 7524
defendant was committed or admitted on a voluntary status. 7525

(b) Upon receiving notice that the defendant will be 7526
granted unsupervised, off-grounds movement, the prosecutor 7527
either shall re-indict the defendant or promptly notify the 7528
court that the prosecutor does not intend to prosecute the 7529
charges against the defendant. 7530

(I) If a defendant is convicted of a crime and sentenced 7531
to a jail or workhouse, the defendant's sentence shall be 7532
reduced by the total number of days the defendant is confined 7533
for evaluation to determine the defendant's competence to stand 7534
trial or treatment under this section and sections 2945.37 and 7535
2945.371 of the Revised Code or by the total number of days the 7536
defendant is confined for evaluation to determine the 7537
defendant's mental condition at the time of the offense charged. 7538

Sec. 2945.39. (A) If a defendant who is charged with an 7539
offense described in division (C) (1) of section 2945.38 of the 7540

Revised Code is found incompetent to stand trial, after the 7541
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expiration of the maximum time for treatment as specified in

division (C) of that section or after the court finds that there
is not a substantial probability that the defendant will become
competent to stand trial even if the defendant is provided with

a course of treatment, one of the following applies:

(1) The court or the prosecutor may file an affidavit in
probate court for civil commitment of the defendant in the
manner provided in Chapter 5122. or 5123. of the Revised Code.
If the court or prosecutor files an affidavit for civil
commitment, the court may detain the defendant for ten days
pending civil commitment. If the probate court commits the
defendant subsequent to the court's or prosecutor's filing of an
affidavit for civil commitment, the chief clinical officer of
the entity, hospital, or facility, the managing officer of the
institution, the director of the program, or the person to which
the defendant is committed or admitted shall send to the
prosecutor the notices described in divisions (H) (4) (a) (i) to
(iii) of section 2945.38 of the Revised Code within the periods
of time and under the circumstances specified in those

divisions.

(2) On the motion of the prosecutor or on its own motion,
the court may retain jurisdiction over the defendant if, at a
hearing, the court finds both of the following by clear and

convincing evidence:

(a) The defendant committed the offense with which the

defendant is charged.

He-

(b) The defendant is a meptatty—3+++—person_with a mental

illness subject to court order or a person with an intellectual

disability subject to institutionalization by court order.
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(B) In making its determination under division (A) (2) of
this section as to whether to retain jurisdiction over the
defendant, the court may consider all relevant evidence,
including, but not limited to, any relevant psychiatric,
psychological, or medical testimony or reports, the acts
constituting the offense charged, and any history of the
defendant that is relevant to the defendant's ability to conform

to the law.

(C) If the court conducts a hearing as described in
division (A) (2) of this section and if the court does not make
both findings described in divisions (A) (2) (a) and (b) of this
section by clear and convincing evidence, the court shall
dismiss the indictment, information, or complaint against the
defendant. Upon the dismissal, the court shall discharge the
defendant unless the court or prosecutor files an affidavit in
probate court for civil commitment of the defendant pursuant to
Chapter 5122. or 5123. of the Revised Code. If the court or
prosecutor files an affidavit for civil commitment, the court
may order that the defendant be detained for up to ten days
pending the civil commitment. If the probate court commits the
defendant subsequent to the court's or prosecutor's filing of an
affidavit for civil commitment, the chief clinical officer of
the entity, hospital, or facility, the managing officer of the
institution, the director of the program, or the person to which
the defendant is committed or admitted shall send to the
prosecutor the notices described in divisions (H) (4) (a) (1) to
(iii) of section 2945.38 of the Revised Code within the periods
of time and under the circumstances specified in those
divisions. A dismissal of charges under this division is not a

bar to further criminal proceedings based on the same conduct.

(D) (1) If the court conducts a hearing as described in
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division (A) (2) of this section and if the court makes the 7602
findings described in divisions (A) (2) (a) and (b) of this 7603
section by clear and convincing evidence, the court shall commit 7604
the defendant, if determined to require mental health treatment, 7605
either to the department of mental health and addiction services 7606
for treatment at a hospital, facility, or agency as determined 7607
clinically appropriate by the department of mental health and 7608
addiction services or to another medical or psychiatric 7609
facility, as appropriate. Prior to placing the defendant, the 7610
department of mental health and addiction services shall obtain 7611
court approval for that placement. If the court conducts such a 7612
hearing and if it makes those findings by clear and convincing 7613
evidence, the court shall commit the defendant, if determined to 7614
require treatment for an intellectual disability, to a facility 7615
operated by the department of developmental disabilities, or 7616
another facility, as appropriate. In determining the place of 7617
commitment, the court shall consider the extent to which the 7618
person is a danger to the person and to others, the need for 7619
security, and the type of crime involved and shall order the 7620
least restrictive alternative available that is consistent with 7621
public safety and the welfare of the defendant. In weighing 7622
these factors, the court shall give preference to protecting 7623
public safety. 7624

(2) If a court makes a commitment of a defendant under 7625
division (D) (1) of this section, the prosecutor shall send to 7626
the hospital, facility, or agency where the defendant is placed 7627
by the department of mental health and addiction services or to 7628
the defendant's place of commitment all reports of the 7629
defendant's current mental condition and, except as otherwise 7630
provided in this division, any other relevant information, 7631

including, but not limited to, a transcript of the hearing held 7632
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pursuant to division (A) (2) of this section, copies of relevant
police reports, and copies of any prior arrest and conviction
records that pertain to the defendant and that the prosecutor
possesses. The prosecutor shall send the reports of the
defendant's current mental condition in every case of
commitment, and, unless the prosecutor determines that the
release of any of the other relevant information to unauthorized
persons would interfere with the effective prosecution of any
person or would create a substantial risk of harm to any person,
the prosecutor also shall send the other relevant information.
Upon admission of a defendant committed under division (D) (1) of
this section, the place of commitment shall send to the board of
alcohol, drug addiction, and mental health services or the
community mental health board serving the county in which the
charges against the defendant were filed a copy of all reports
of the defendant's current mental condition and a copy of the
other relevant information provided by the prosecutor under this
division, including, if provided, a transcript of the hearing
held pursuant to division (A) (2) of this section, the relevant
police reports, and the prior arrest and conviction records that

pertain to the defendant and that the prosecutor possesses.

(3) If a court makes a commitment under division (D) (1) of
this section, all further proceedings shall be in accordance

with sections 2945.401 and 2945.402 of the Revised Code.

Sec. 2945.40. (A) If a person is found not guilty by
reason of insanity, the verdict shall state that finding, and
the trial court shall conduct a full hearing to determine

whether the person is a memtally—F31+—person_with a mental

illness subject to court order or a person with an intellectual
disability subject to institutionalization by court order. Prior

to the hearing, if the trial judge believes that there is
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probable cause that the person found not guilty by reason of

insanity is a memtalty33i+—person_with a mental illness subject

to court order or a person with an intellectual disability
subject to institutionalization by court order, the trial judge
may issue a temporary order of detention for that person to
remain in effect for ten court days or until the hearing,

whichever occurs first.

Any person detained pursuant to a temporary order of
detention issued under this division shall be held in a suitable
facility, taking into consideration the place and type of

confinement prior to and during trial.

(B) The court shall hold the hearing under division (A) of

this section to determine whether the person found not guilty by

reason of insanity is a memtstty—iti+—person_with a mental

illness subject to court order or a person with an intellectual
disability subject to institutionalization by court order within
ten court days after the finding of not guilty by reason of
insanity. Failure to conduct the hearing within the ten-day
period shall cause the immediate discharge of the respondent,
unless the judge grants a continuance for not longer than ten
court days for good cause shown or for any period of time upon

motion of the respondent.

(C) If a person is found not guilty by reason of insanity,
the person has the right to attend all hearings conducted
pursuant to sections 2945.37 to 2945.402 of the Revised Code. At
any hearing conducted pursuant to one of those sections, the
court shall inform the person that the person has all of the

following rights:

(1) The right to be represented by counsel and to have

that counsel provided at public expense if the person is
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indigent, with the counsel to be appointed by the court under
Chapter 120. of the Revised Code or under the authority
recognized in division (C) of section 120.06, division (E) of
section 120.16, division (E) of section 120.26, or section

2941.51 of the Revised Code;

(2) The right to have independent expert evaluation and to

have that independent expert evaluation provided at public

expense if the person is indigent;

(3) The right to subpoena witnesses and documents, to
present evidence on the person's behalf, and to cross-examine

witnesses against the person;

(4) The right to testify in the person's own behalf and to

not be compelled to testify;

(5) The right to have copies of any relevant medical or
mental health document in the custody of the state or of any

place of commitment other than a document for which the court

finds that the release to the person of information contained in

the document would create a substantial risk of harm to any

person.

(D) The hearing under division (A) of this section shall

be open to the public, and the court shall conduct the hearing

in accordance with the Rules of Civil Procedure. The court shall

make and maintain a full transcript and record of the hearing
proceedings. The court may consider all relevant evidence,
including, but not limited to, any relevant psychiatric,
psychological, or medical testimony or reports, the acts
constituting the offense in relation to which the person was
found not guilty by reason of insanity, and any history of the

person that is relevant to the person's ability to conform to
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the law.

(E) Upon completion of the hearing under division (A) of
this section, if the court finds there is not clear and
convincing evidence that the person is a memtadiy—3il—person

with a mental illness subject to court order or a person with an

intellectual disability subject to institutionalization by court
order, the court shall discharge the person, unless a detainer
has been placed upon the person by the department of
rehabilitation and correction, in which case the person shall be

returned to that department.

(F) If, at the hearing under division (A) of this section,

the court finds by clear and convincing evidence that the person

is a memptatty—i++—person_with a mental illness subject to court

order, the court shall commit the person either to the
department of mental health and addiction services for treatment
in a hospital, facility, or agency as determined clinically
appropriate by the department of mental health and addiction
services or to another medical or psychiatric facility, as
appropriate. Prior to placing the defendant, the department of
mental health and addiction services shall obtain court approval
for that placement. If, at the hearing under division (A) of
this section, the court determines by clear and convincing
evidence that the person requires treatment for an intellectual
disability, it shall commit the person to a facility operated by
the department of developmental disabilities or another
facility, as appropriate. Further proceedings shall be in
accordance with sections 2945.401 and 2945.402 of the Revised
Code. In determining the place of commitment, the court shall
consider the extent to which the person is a danger to the
person and to others, the need for security, and the type of

crime involved and shall order the least restrictive alternative
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available that is consistent with public safety and the welfare 7754
of the person. In weighing these factors, the court shall give 7755
preference to protecting public safety. 7756

(G) If a court makes a commitment of a person under 7757
division (F) of this section, the prosecutor shall send to the 7758
hospital, facility, or agency where the person is placed by the 7759
department of mental health and addiction services or to the 7760
defendant's place of commitment all reports of the person's 7761
current mental condition, and, except as otherwise provided in 7762
this division, any other relevant information, including, but 7763
not limited to, a transcript of the hearing held pursuant to 7764
division (A) of this section, copies of relevant police reports, 7765
and copies of any prior arrest and conviction records that 7766
pertain to the person and that the prosecutor possesses. The 7767
prosecutor shall send the reports of the person's current mental 7768
condition in every case of commitment, and, unless the 7769
prosecutor determines that the release of any of the other 7770
relevant information to unauthorized persons would interfere 7771
with the effective prosecution of any person or would create a 7772
substantial risk of harm to any person, the prosecutor also 7773
shall send the other relevant information. Upon admission of a 7774
person committed under division (F) of this section, the place 7775
of commitment shall send to the board of alcohol, drug 7776
addiction, and mental health services or the community mental 7777
health board serving the county in which the charges against the 7778
person were filed a copy of all reports of the person's current 7779
mental condition and a copy of the other relevant information 7780
provided by the prosecutor under this division, including, if 7781
provided, a transcript of the hearing held pursuant to division 7782
(A) of this section, the relevant police reports, and the prior 7783

arrest and conviction records that pertain to the person and 7784
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that the prosecutor possesses.

(H) A person who is committed pursuant to this section
shall not voluntarily admit the person or be voluntarily
admitted to a hospital or institution pursuant to section

5122.02, 5122.15, 5123.69, or 5123.76 of the Revised Code.

Sec. 2945.401. (A) A defendant found incompetent to stand
trial and committed pursuant to section 2945.39 of the Revised
Code or a person found not guilty by reason of insanity and
committed pursuant to section 2945.40 of the Revised Code shall
remain subject to the jurisdiction of the trial court pursuant
to that commitment, and to the provisions of this section, until
the final termination of the commitment as described in division
(J) (1) of this section. If the jurisdiction is terminated under
this division because of the final termination of the commitment
resulting from the expiration of the maximum prison term or term
of imprisonment described in division (J) (1) (b) of this section,
the court or prosecutor may file an affidavit for the civil
commitment of the defendant or person pursuant to Chapter 5122.

or 5123. of the Revised Code.

(B) A hearing conducted under any provision of sections
2945.37 to 2945.402 of the Revised Code shall not be conducted
in accordance with Chapters 5122. and 5123. of the Revised Code.
Any person who is committed pursuant to section 2945.39 or
2945.40 of the Revised Code shall not voluntarily admit the
person or be voluntarily admitted to a hospital or institution
pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the
Revised Code. All other provisions of Chapters 5122. and 5123.
of the Revised Code regarding hospitalization or
institutionalization shall apply to the extent they are not in

conflict with this chapter. A commitment under section 2945.39
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or 2945.40 of the Revised Code shall not be terminated and the
conditions of the commitment shall not be changed except as
otherwise provided in division (D) (2) of this section with
respect to a person with an intellectual disability subject to
institutionalization by court order or except by order of the

trial court.

(C) The department of mental health and addiction services
or the institution, facility, or program to which a defendant or
person has been committed under section 2945.39 or 2945.40 of
the Revised Code shall report in writing to the trial court, at

the times specified in this division, as to whether the

defendant or person remains a meptadiy—3+FF—person_with a mental

illness subject to court order or a person with an intellectual
disability subject to institutionalization by court order and,
in the case of a defendant committed under section 2945.39 of
the Revised Code, as to whether the defendant remains
incompetent to stand trial. The department, institution,
facility, or program shall make the reports after the initial
six months of treatment and every two years after the initial
report is made. The trial court shall provide copies of the
reports to the prosecutor and to the counsel for the defendant
or person. Within thirty days after its receipt pursuant to this
division of a report from the department, institution, facility,
or program, the trial court shall hold a hearing on the
continued commitment of the defendant or person or on any
changes in the conditions of the commitment of the defendant or
person. The defendant or person may request a change in the
conditions of confinement, and the trial court shall conduct a
hearing on that request if six months or more have elapsed since

the most recent hearing was conducted under this section.

(D) (1) Except as otherwise provided in division (D) (2) of
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this section, when a defendant or person has been committed 7846
under section 2945.39 or 2945.40 of the Revised Code, at any 7847
time after evaluating the risks to public safety and the welfare 7848
of the defendant or person, the designee of the department of 7849
mental health and addiction services or the managing officer of 7850
the institution or director of the facility or program to which 7851
the defendant or person is committed may recommend a termination 7852
of the defendant's or person's commitment or a change in the 7853
conditions of the defendant's or person's commitment. 7854

Except as otherwise provided in division (D) (2) of this 7855
section, if the designee of the department of mental health and 7856
addiction services recommends on-grounds unsupervised movement, 7857
off-grounds supervised movement, or nonsecured status for the 7858
defendant or person or termination of the defendant's or 7859
person's commitment, the following provisions apply: 7860

(a) If the department's designee recommends on-grounds 7861
unsupervised movement or off-grounds supervised movement, the 7862
department's designee shall file with the trial court an 7863
application for approval of the movement and shall send a copy 7864
of the application to the prosecutor. Within fifteen days after 7865
receiving the application, the prosecutor may request a hearing 7866
on the application and, if a hearing is requested, shall so 7867
inform the department's designee. If the prosecutor does not 7868
request a hearing within the fifteen-day period, the trial court 7869
shall approve the application by entering its order approving 7870
the requested movement or, within five days after the expiration 7871
of the fifteen-day period, shall set a date for a hearing on the 7872
application. If the prosecutor requests a hearing on the 7873
application within the fifteen-day period, the trial court shall 7874
hold a hearing on the application within thirty days after the 7875

hearing is requested. If the trial court, within five days after 7876
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the expiration of the fifteen-day period, sets a date for a
hearing on the application, the trial court shall hold the
hearing within thirty days after setting the hearing date. At
least fifteen days before any hearing is held under this
division, the trial court shall give the prosecutor written
notice of the date, time, and place of the hearing. At the
conclusion of each hearing conducted under this division, the
trial court either shall approve or disapprove the application

and shall enter its order accordingly.

(b) If the department's designee recommends termination of
the defendant's or person's commitment at any time or if the
department's designee recommends the first of any nonsecured
status for the defendant or person, the department's designee
shall send written notice of this recommendation to the trial
court and to the local forensic center. The local forensic
center shall evaluate the committed defendant or person and,
within thirty days after its receipt of the written notice,
shall submit to the trial court and the department's designee a
written report of the evaluation. The trial court shall provide
a copy of the department's designee's written notice and of the
local forensic center's written report to the prosecutor and to
the counsel for the defendant or person. Upon the local forensic
center's submission of the report to the trial court and the

department's designee, all of the following apply:

(1) If the forensic center disagrees with the
recommendation of the department's designee, it shall inform the
department's designee and the trial court of its decision and
the reasons for the decision. The department's designee, after
consideration of the forensic center's decision, shall either
withdraw, proceed with, or modify and proceed with the

recommendation. If the department's designee proceeds with, or
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modifies and proceeds with, the recommendation, the department's
designee shall proceed in accordance with division (D) (1) (b)

(1ii) of this section.

(ii) If the forensic center agrees with the recommendation
of the department's designee, it shall inform the department's
designee and the trial court of its decision and the reasons for
the decision, and the department's designee shall proceed in

accordance with division (D) (1) (b) (1iii) of this section.

(iii) If the forensic center disagrees with the
recommendation of the department's designee and the department's
designee proceeds with, or modifies and proceeds with, the
recommendation or if the forensic center agrees with the
recommendation of the department's designee, the department's
designee shall work with community mental health services
providers, programs, facilities, or boards of alcohol, drug
addiction, and mental health services or community mental health
boards to develop a plan to implement the recommendation. If the
defendant or person is on medication, the plan shall include,
but shall not be limited to, a system to monitor the defendant's
or person's compliance with the prescribed medication treatment
plan. The system shall include a schedule that clearly states
when the defendant or person shall report for a medication
compliance check. The medication compliance checks shall be
based upon the effective duration of the prescribed medication,
taking into account the route by which it is taken, and shall be
scheduled at intervals sufficiently close together to detect a
potential increase in mental illness symptoms that the

medication is intended to prevent.

The department's designee, after consultation with the

board of alcohol, drug addiction, and mental health services or
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the community mental health board serving the area, shall send
the recommendation and plan developed under division (D) (1) (b)
(iii) of this section, in writing, to the trial court, the
prosecutor, and the counsel for the committed defendant or
person. The trial court shall conduct a hearing on the
recommendation and plan developed under division (D) (1) (b) (iii)
of this section. Divisions (D) (1) (¢) and (d) and (E) to (J) of

this section apply regarding the hearing.

(c) If the department's designee's recommendation is for
nonsecured status or termination of commitment, the prosecutor
may obtain an independent expert evaluation of the defendant's
or person's mental condition, and the trial court may continue
the hearing on the recommendation for a period of not more than

thirty days to permit time for the evaluation.

The prosecutor may introduce the evaluation report or
present other evidence at the hearing in accordance with the

Rules of Evidence.

(d) The trial court shall schedule the hearing on a
department's designee's recommendation for nonsecured status or
termination of commitment and shall give reasonable notice to
the prosecutor and the counsel for the defendant or person.
Unless continued for independent evaluation at the prosecutor's
request or for other good cause, the hearing shall be held
within thirty days after the trial court's receipt of the

recommendation and plan.

(2) (a) Division (D) (1) of this section does not apply to
on-grounds unsupervised movement of a defendant or person who
has been committed under section 2945.39 or 2945.40 of the
Revised Code, who is a person with an intellectual disability

subject to institutionalization by court order, and who is being
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provided residential habilitation, care, and treatment in a
facility operated by the department of developmental

disabilities.

(b) If, pursuant to section 2945.39 of the Revised Code,
the trial court commits a defendant who is found incompetent to
stand trial and who is a person with an intellectual disability
subject to institutionalization by court order, if the defendant
is being provided residential habilitation, care, and treatment
in a facility operated by the department of developmental
disabilities, if an individual who is conducting a survey for
the department of health to determine the facility's compliance
with the certification requirements of the medicaid program
cites the defendant's receipt of the residential habilitation,
care, and treatment in the facility as being inappropriate under
the certification requirements, if the defendant's receipt of
the residential habilitation, care, and treatment in the
facility potentially jeopardizes the facility's continued
receipt of federal medicaid moneys, and if as a result of the
citation the chief clinical officer of the facility determines
that the conditions of the defendant's commitment should be
changed, the department of developmental disabilities may cause
the defendant to be removed from the particular facility and,
after evaluating the risks to public safety and the welfare of
the defendant and after determining whether another type of
placement is consistent with the certification requirements, may
place the defendant in another facility that the department
selects as an appropriate facility for the defendant's continued
receipt of residential habilitation, care, and treatment and
that is a no less secure setting than the facility in which the
defendant had been placed at the time of the citation. Within

three days after the defendant's removal and alternative
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placement under the circumstances described in division (D) (2) 7999
(b) of this section, the department of developmental 8000
disabilities shall notify the trial court and the prosecutor in 8001
writing of the removal and alternative placement. 8002

The trial court shall set a date for a hearing on the 8003
removal and alternative placement, and the hearing shall be held 8004
within twenty-one days after the trial court's receipt of the 8005
notice from the department of developmental disabilities. At 8006
least ten days before the hearing is held, the trial court shall 8007
give the prosecutor, the department of developmental 8008
disabilities, and the counsel for the defendant written notice 8009
of the date, time, and place of the hearing. At the hearing, the 8010
trial court shall consider the citation issued by the individual 8011
who conducted the survey for the department of health to be 8012
prima-facie evidence of the fact that the defendant's commitment 8013
to the particular facility was inappropriate under the 8014
certification requirements of the medicaid program and 8015
potentially jeopardizes the particular facility's continued 8016
receipt of federal medicaid moneys. At the conclusion of the 8017
hearing, the trial court may approve or disapprove the 8018
defendant's removal and alternative placement. If the trial 8019
court approves the defendant's removal and alternative 8020
placement, the department of developmental disabilities may 8021
continue the defendant's alternative placement. If the trial 8022
court disapproves the defendant's removal and alternative 8023
placement, it shall enter an order modifying the defendant's 8024
removal and alternative placement, but that order shall not 8025
require the department of developmental disabilities to replace 8026
the defendant for purposes of continued residential 8027
habilitation, care, and treatment in the facility associated 8028

with the citation issued by the individual who conducted the 8029
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survey for the department of health.

(E) In making a determination under this section regarding
nonsecured status or termination of commitment, the trial court
shall consider all relevant factors, including, but not limited

to, all of the following:

(1) Whether, in the trial court's view, the defendant or
person currently represents a substantial risk of physical harm

to the defendant or person or others;

(2) Psychiatric and medical testimony as to the current

mental and physical condition of the defendant or person;

(3) Whether the defendant or person has insight into the
defendant's or person's condition so that the defendant or
person will continue treatment as prescribed or seek

professional assistance as needed;

(4) The grounds upon which the state relies for the

proposed commitment;

(5) Any past history that is relevant to establish the
defendant's or person's degree of conformity to the laws, rules,

regulations, and values of society;

(6) If there is evidence that the defendant's or person's
mental illness is in a state of remission, the medically
suggested cause and degree of the remission and the probability
that the defendant or person will continue treatment to maintain
the remissive state of the defendant's or person's illness
should the defendant's or person's commitment conditions be

altered.

(F) At any hearing held pursuant to division (C) or (D) (1)

or (2) of this section, the defendant or the person shall have
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all the rights of a defendant or person at a commitment hearing

as described in section 2945.40 of the Revised Code.

(G) In a hearing held pursuant to division (C) or (D) (1)
of this section, the prosecutor has the burden of proof as

follows:

(1) For a recommendation of termination of commitment, to
show by clear and convincing evidence that the defendant or

person remains a meptally—3+it—person_with a mental illness

subject to court order or a person with an intellectual

disability subject to institutionalization by court order;

(2) For a recommendation for a change in the conditions of
the commitment to a less restrictive status, to show by clear
and convincing evidence that the proposed change represents a

threat to public safety or a threat to the safety of any person.

(H) In a hearing held pursuant to division (C) or (D) (1)
or (2) of this section, the prosecutor shall represent the state

or the public interest.

(I) At the conclusion of a hearing conducted under
division (D) (1) of this section regarding a recommendation from
the designee of the department of mental health and addiction
services, managing officer of the institution, or director of a
facility or program, the trial court may approve, disapprove, or

modify the recommendation and shall enter an order accordingly.

(J) (1) A defendant or person who has been committed
pursuant to section 2945.39 or 2945.40 of the Revised Code
continues to be under the jurisdiction of the trial court until
the final termination of the commitment. For purposes of
division (J) of this section, the final termination of a

commitment occurs upon the earlier of one of the following:
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(a) The defendant or person no longer is a meptally—311+

person_with a mental illness subject to court order or a person

with an intellectual disability subject to institutionalization

by court order, as determined by the trial court;

(b) The expiration of the maximum prison term or term of
imprisonment that the defendant or person could have received if
the defendant or person had been convicted of the most serious
offense with which the defendant or person is charged or in
relation to which the defendant or person was found not guilty

by reason of insanity;

(c) The trial court enters an order terminating the
commitment under the circumstances described in division (J) (2)

(a) (11) of this section.

(2) (a) If a defendant is found incompetent to stand trial
and committed pursuant to section 2945.39 of the Revised Code,
if neither of the circumstances described in divisions (J) (1) (a)
and (b) of this section applies to that defendant, and if a
report filed with the trial court pursuant to division (C) of
this section indicates that the defendant presently is competent
to stand trial or if, at any other time during the period of the
defendant's commitment, the prosecutor, the counsel for the
defendant, or the designee of the department of mental health
and addiction services or the managing officer of the
institution or director of the facility or program to which the
defendant is committed files an application with the trial court
alleging that the defendant presently is competent to stand
trial and requesting a hearing on the competency issue or the
trial court otherwise has reasonable cause to believe that the
defendant presently is competent to stand trial and determines

on its own motion to hold a hearing on the competency issue, the
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trial court shall schedule a hearing on the competency of the
defendant to stand trial, shall give the prosecutor, the counsel
for the defendant, and the department's designee or the managing
officer of the institution or the director of the facility to
which the defendant is committed notice of the date, time, and
place of the hearing at least fifteen days before the hearing,
and shall conduct the hearing within thirty days of the filing
of the application or of its own motion. If, at the conclusion
of the hearing, the trial court determines that the defendant
presently is capable of understanding the nature and objective
of the proceedings against the defendant and of assisting in the
defendant's defense, the trial court shall order that the
defendant is competent to stand trial and shall be proceeded
against as provided by law with respect to the applicable
offenses described in division (C) (1) of section 2945.38 of the
Revised Code and shall enter whichever of the following

additional orders is appropriate:

(1) If the trial court determines that the defendant
remains a memtatiy—iI+I+—person_with a mental illness subject to

court order or a person with an intellectual disability subject
to institutionalization by court order, the trial court shall
order that the defendant's commitment to the department of
mental health and addiction services or to an institution,
facility, or program for the treatment of intellectual
disabilities be continued during the pendency of the trial on
the applicable offenses described in division (C) (1) of section

2945.38 of the Revised Code.

(1i) If the trial court determines that the defendant no

longer is a memtatty—i++—person_with a mental illness subject to

court order or a person with an intellectual disability subject

to institutionalization by court order, the trial court shall
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order that the defendant's commitment to the department of
mental health and addiction services or to an institution,
facility, or program for the treatment of intellectual
disabilities shall not be continued during the pendency of the
trial on the applicable offenses described in division (C) (1) of
section 2945.38 of the Revised Code. This order shall be a final
termination of the commitment for purposes of division (J) (1) (c)

of this section.

(b) If, at the conclusion of the hearing described in
division (J) (2) (a) of this section, the trial court determines
that the defendant remains incapable of understanding the nature
and objective of the proceedings against the defendant or of
assisting in the defendant's defense, the trial court shall
order that the defendant continues to be incompetent to stand
trial, that the defendant's commitment to the department of
mental health and addiction services or to an institution,
facility, or program for the treatment of intellectual
disabilities shall be continued, and that the defendant remains
subject to the jurisdiction of the trial court pursuant to that
commitment, and to the provisions of this section, until the
final termination of the commitment as described in division (J)

(1) of this section.

Sec. 2945.42. No person is disqualified as a witness in a
criminal prosecution by reason of the person's interest in the
prosecution as a party or otherwise or by reason of the person's
conviction of crime. Husband and wife are competent witnesses to
testify in behalf of each other in all criminal prosecutions and
to testify against each other in all actions, prosecutions, and
proceedings for personal injury of either by the other, bigamy,
or failure to provide for, neglect of, or cruelty to their

children under eighteen years of age or their physiealty—or—
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meptally—handieapped—child_with a mental or physical disability

under twenty-one years of age. A spouse may testify against his
or her spouse in a prosecution under a provision of sections
2903.11 to 2903.13, 2919.21, 2919.22, or 2919.25 of the Revised
Code for cruelty to, neglect of, or abandonment of such spouse,
in a prosecution against his or her spouse under section
2903.211 or 2911.211, of the Revised Code for the commission of
the offense against the spouse who is testifying, in a
prosecution under section 2919.27 of the Revised Code involving
a protection order issued or consent agreement approved pursuant
to section 2919.26 or 3113.31 of the Revised Code for the
commission of the offense against the spouse who is testifying,
or in a prosecution under section 2907.02 of the Revised Code
for the commission of rape or under former section 2907.12 of
the Revised Code for felonious sexual penetration against such
spouse in a case in which the offense can be committed against a
spouse. Such interest, conviction, or relationship may be shown
for the purpose of affecting the credibility of the witness.
Husband or wife shall not testify concerning a communication
made by one to the other, or act done by either in the presence
of the other, during coverture, unless the communication was
made or act done in the known presence or hearing of a third
person competent to be a witness, or in case of personal injury
by either the husband or wife to the other, or rape or the
former offense of felonious sexual penetration in a case in
which the offense can be committed against a spouse, or bigamy,
or failure to provide for, or neglect or cruelty of either to
their children under eighteen years of age or their physiecatts—
er—mentattyheandicappecd—child_with a mental or physical
disability under twenty-one years of age, violation of a

protection order or consent agreement, or neglect or abandonment

of a spouse under a provision of those sections. The presence or

Page 290

8179
8180
8181
8182
8183
8184
8185
8186
8187
8188
8189
8190
8191
8192
8193
8194
8195
8196
8197
8198
8199
8200
8201
8202
8203
8204
8205
8206
8207
8208
8209
8210



H. B. No. 281
As Reported by the House Health Committee

whereabouts of the husband or wife is not an act under this
section. The rule is the same i1f the marital relation has ceased

to exist.

Sec. 2949.29. (A) The prosecuting attorney, the convict,
and the convict's counsel shall attend an inquiry commenced as
provided in section 2949.28 of the Revised Code. The prosecuting
attorney and the convict or the convict's counsel may produce,
examine, and cross-examine witnesses, and all findings shall be
in writing signed by the judge. If it is found that the convict
is not insane, the sentence shall be executed at the time
previously appointed, unless that time has passed pending
completion of the inquiry, in which case the judge conducting
the inquiry, if authorized by the supreme court, shall appoint a
time for execution of the sentence to be effective fifteen days
from the date of the entry of the judge's findings in the

inquiry.

(B) If it is found that the convict is insane and if
authorized by the supreme court, the judge shall continue any
stay of execution of the sentence previously issued, order the
convict to be confined in the area at which other convicts
sentenced to death are confined or in a maximum security medical
or psychiatric facility operated by the department of
rehabilitation and correction, and order treatment of the
convict. Thereafter, the court at any time may conduct and, on
motion of the prosecuting attorney, shall conduct a hearing
pursuant to division (A) of this section to continue the inquiry
into the convict's insanity and, as provided in section 2949.28
of the Revised Code, may appoint one or more psychiatrists or
psychologists to make a further examination of the convict and
to submit a report to the court. If the court finds at the

hearing that the convict is not insane and if the time
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previously appointed for execution of the sentence has not
passed, the sentence shall be executed at the previously
appointed time. If the court finds at the hearing that the
convict is not insane and if the time previously appointed for
execution of the sentence has passed, the judge who conducts the
hearing, if authorized by the supreme court, shall appoint a new
time for execution of the sentence to be effective fifteen days
from the date of the entry of the judge's findings in the

hearing.

(C) In all proceedings under this section, the convict is
presumed not to be insane, and the court shall find that the
convict is not insane unless the court finds by a preponderance

of the evidence that the convict i1s insane.

(D) Proceedings for inquiry into the insanity of any
convict sentenced to death shall be exclusively pursuant to this
section, section 2949.28 of the Revised Code, and the Rules of
Evidence. Neither Chapter 5122. or 5123. of the Revised Code nor
any other provision of the Revised Code nor any other rule

11—persons_with mental illnesses, persons

He-

concerning mentatdy

with intellectual disabilities, or insane persons applies to any
proceeding for inquiry into the insanity of any convict

sentenced to death.

Sec. 2967.22. Whenever it is brought to the attention of
the adult parole authority or a department of probation that a
parolee, person under a community control sanction, person under
transitional control, or releasee appears to be a memstatdiy—3+i—

person_with a mental illness subject to court order, as defined

in section 5122.01 of the Revised Code, or a person with an
intellectual disability subject to institutionalization by court

order, as defined in section 5123.01 of the Revised Code, the
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parole or probation officer, subject to the approval of the
chief of the adult parole authority, the designee of the chief
of the adult parole authority, or the chief probation officer,
may file an affidavit under section 5122.11 or 5123.71 of the
Revised Code. A parolee, person under a community control
sanction, or releasee who is involuntarily detained under
Chapter 5122. or 5123. of the Revised Code shall receive credit
against the period of parole or community control or the term of

post-release control for the period of involuntary detention.

If a parolee, person under a community control sanction,
person under transitional control, or releasee escapes from an
institution or facility within the department of mental health
and addiction services or the department of developmental
disabilities, the superintendent of the institution immediately
shall notify the chief of the adult parole authority or the
chief probation officer. Notwithstanding the provisions of
section 5122.26 of the Revised Code, the procedure for the
apprehension, detention, and return of the parolee, person under
a community control sanction, person under transitional control,
or releasee is the same as that provided for the apprehension,
detention, and return of persons who escape from institutions
operated by the department of rehabilitation and correction. If
the escaped parolee, person under transitional control, or
releasee is not apprehended and returned to the custody of the
department of mental health and addiction services or the
department of developmental disabilities within ninety days
after the escape, the parolee, person under transitional
control, or releasee shall be discharged from the custody of the
department of mental health and addiction services or the
department of developmental disabilities and returned to the

custody of the department of rehabilitation and correction. If
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the escaped person under a community control sanction is not
apprehended and returned to the custody of the department of
mental health and addiction services or the department of
developmental disabilities within ninety days after the escape,
the person under a community control sanction shall be
discharged from the custody of the department of mental health
and addiction services or the department of developmental
disabilities and returned to the custody of the court that

sentenced that person.

Sec. 3113.06. No father, or mother when she is charged

with the maintenance, of a child under eighteen years of age, or

a meptallyeorphysiecally handicapped—child with a mental or

physical disability under age twenty-one, who is legally a ward

of a public children services agency or is the recipient of aid
pursuant to Chapter 5107. of the Revised Code, shall neglect or
refuse to pay such agency the reasonable cost of maintaining

such child when such father or mother is able to do so by reason

of property, labor, or earnings.

An offense under this section shall be held committed in
the county in which the agency is located. The agency shall file
charges against any parent who violates this section, unless the
agency files charges under section 2919.21 of the Revised Code,
or unless charges of nonsupport are filed by a relative or
guardian of the child, or unless an action to enforce support is

brought under Chapter 3115. of the Revised Code.

Sec. 3113.08. Upon failure of the father or mother of a
child under eighteen years of age, or of a physiealdiy—eor—
mentatty—handiecapped—child_with a mental or physical disability

under twenty-one years of age, or the husband of a pregnant

woman to comply with any order and undertaking provided for in
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sections 3113.01 to 3113.1l1l4+—retusiwver 0of the Revised Code,

such person may be arrested by the sheriff or other officer, on
a warrant issued on the praecipe of the prosecuting attorney,
and brought before the court of common pleas for sentence.
Thereupon the court may pass sentence, or for good cause shown,
may modify the order as to the time and amount of payments, or
take a new undertaking and further suspend sentence, whichever
is for the best interests of such child or pregnant woman and of

the public.

Sec. 3304.31. (A) Licenses issued by the bureau of
services for the visually impaired under section 3304.29 of the
Revised Code shall be in effect until suspended or revoked.
Except as provided in division (B) of this section, the bureau
may deny, revoke, or suspend a license or otherwise discipline a
licensee upon proof that the licensee is guilty of fraud or
deceit in procuring or attempting to procure a license, is
guilty of a felony or a crime of moral turpitude, is addicted to
the use of habit-forming drugs or alcohol, or is mentally
incompetent. Such license may also be denied, revoked, or
suspended on proof of violation by the applicant or licensee of
the rules established by the bureau for the operation of

suitable vending facilities by £#khe—individuals who are blind or

if a licensee fails to maintain a vending facility as a suitable

vending facility.

(B) The bureau shall not refuse to issue a license to an
applicant because of a conviction of or plea of guilty to an
offense unless the refusal is in accordance with section 9.79 of

the Revised Code.

(C) Any individual who is blind and who has had the

individual's license suspended or revoked or the individual's
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application denied by the bureau may reapply for a license and
may be reinstated or be granted a license by the bureau upon
presentation of satisfactory evidence that there is no longer
cause for such suspension, revocation, or denial. Before the
bureau may revoke, deny, or suspend a license, or otherwise
discipline a licensee, written charges must be filed by the
director of the bureau and a hearing shall be held as provided

in Chapter 119. of the Revised Code.

Sec. 3313.55. The board of education of any school
district in which is located a state, district, county, or
municipal hospital for children with epilepsy or any public
institution, except state institutions for the care and
treatment of delinquent, unstable, or socially maladjusted
children, shall make provision for the education of all educable
children therein; except that in the event another school
district within the same county or an adjoining county is the
source of sixty per cent or more of the children in said
hospital or institution, the board of that school district shall
make provision for the education of all the children therein. In
any case in which a board provides educational facilities under
this section, the board that provides the facilities shall be
entitled to all moneys authorized for the attendance of pupils
as provided in Chapter 3317. of the Revised Code, tuition as
provided in section 3317.08 of the Revised Code, and such
additional compensation as is provided for exripptred—children
with disabilities in sections 3323.01 to 3323.12 of the Revised

Code. Any board that provides the educational facilities for
children in county or municipal institutions established for the
care and treatment of children who are delinquent, unstable, or
socially maladjusted shall not be entitled to any moneys

provided for exrippred—children_with disabilities in sections
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3323.01 to 3323.12 of the Revised Code.

Sec. 3313.65. (A) As used in this section and section

3313.64 of the Revised Code:

(1) A person is "in a residential facility" if the person
is a resident or a resident patient of an institution, home, or

other residential facility that is:

(a) Licensed as a nursing home, residential care facility,
or home for the aging by the director of health under section

3721.02 of the Revised Code;

(b) Maintained as a county home or district home by the
board of county commissioners or a joint board of county

commissioners under Chapter 5155. of the Revised Code;

(c) Operated or administered by a board of alcohol, drug
addiction, and mental health services under section 340.037 of
the Revised Code, or provides residential care pursuant to

contracts made under section 340.036 of the Revised Code;

(d) Maintained as a state institution for thementally—3it3

persons with mental illnesses under Chapter 5119. of the Revised

Code;

(e) Licensed by the department of mental health and
addiction services under section 5119.33 or 5119.34 of the

Revised Code;

(f) Licensed as a residential facility by the department
of developmental disabilities under section 5123.19 of the

Revised Code;

(g) Operated by the veteran's administration or another

agency of the United States government;
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(h) Operated by the Ohio veterans' home.

(2) A person is "in a correctional facility" if any of the

following apply:
(a) The person is an Ohio resident and is:

(i) Imprisoned, as defined in section 1.05 of the Revised

Code;

(ii) Serving a term in a community-based correctional

facility or a district community-based correctional facility;

(iii) Required, as a condition of parole, a post-release
control sanction, a community control sanction, transitional
control, or early release from imprisonment, as a condition of
shock parole or shock probation granted under the law in effect
prior to July 1, 1996, or as a condition of a furlough granted
under the version of section 2967.26 of the Revised Code in
effect prior to March 17, 1998, to reside in a halfway house or
other community residential center licensed under section
2967.14 of the Revised Code or a similar facility designated by
the court of common pleas that established the condition or by

the adult parole authority.

(b) The person is imprisoned in a state correctional
institution of another state or a federal correctional
institution but was an Ohio resident at the time the sentence

was imposed for the crime for which the person is imprisoned.

(3) A person is "in a juvenile residential placement" if
the person is an Ohio resident who is under twenty-one years of
age and has been removed, by the order of a juvenile court, from
the place the person resided at the time the person became
subject to the court's jurisdiction in the matter that resulted

in the person's removal.
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(4) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(5) "Post-release control sanction" has the same meaning

as in section 2967.01 of the Revised Code.

(B) If the circumstances described in division (C) of this
section apply, the determination of what school district must
admit a child to its schools and what district, if any, is
liable for tuition shall be made in accordance with this

section, rather than section 3313.64 of the Revised Code.

(C) A child who does not reside in the school district in
which the child's parent resides and for whom a tuition
obligation previously has not been established under division
(C) (2) of section 3313.64 of the Revised Code shall be admitted
to the schools of the district in which the child resides if at
least one of the child's parents is in a residential or
correctional facility or a juvenile residential placement and
the other parent, if living and not in such a facility or

placement, is not known to reside in this state.

(D) Regardless of who has custody or care of the child,
whether the child resides in a home, or whether the child
receives special education, if a district admits a child under
division (C) of this section, tuition shall be paid to that

district as follows:

(1) If the child's parent is in a juvenile residential
placement, by the district in which the child's parent resided
at the time the parent became subject to the jurisdiction of the

juvenile court;

(2) If the child's parent is in a correctional facility,

by the district in which the child's parent resided at the time
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the sentence was imposed;

(3) If the child's parent is in a residential facility, by
the district in which the parent resided at the time the parent
was admitted to the residential facility, except that if the
parent was transferred from another residential facility,
tuition shall be paid by the district in which the parent
resided at the time the parent was admitted to the facility from

which the parent first was transferred;

(4) In the event of a disagreement as to which school
district is liable for tuition under division (C) (1), (2), or
(3) of this section, the superintendent of public instruction

shall determine which district shall pay tuition.

(E) If a child covered by division (D) of this section
receives special education in accordance with Chapter 3323. of
the Revised Code, the tuition shall be paid in accordance with
section 3323.13 or 3323.14 of the Revised Code. Tuition for
children who do not receive special education shall be paid in
accordance with division (J) of section 3313.64 of the Revised

Code.

Sec. 3313.71. School physicians may make examinations,
which shall include tests to determine the existence of hearing
defects, and diagnoses of all children referred to them. They
may make such examination of teachers and other school employees
and inspection of school buildings as in their opinion the
protection of health of the pupils, teachers, and other school

employees requires.

Boards of education shall require and provide, in
accordance with section 3313.67 of the Revised Code, such tests

and examinations for tuberculosis of pupils in selected grades
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and of school employees as may be required by the director of 8508
health. 8509

Boards may require annual tuberculin tests of any grades. 8510
All pupils with positive reactions to the test shall have chest 8511
x-rays and all positive reactions and x-ray findings shall be 8512
reported promptly to the county record bureau of tuberculosis 8513
cases provided for in section 339.74 of the Revised Code. Boards 8514
shall waive the required test where a pupil presents a written 8515
statement from the pupil's family physician certifying that such 8516
test has been given and that such pupil is free from 8517
tuberculosis in a communicable stage, or that such test is 8518
inadvisable for medical reasons, or from the pupil's parent or 8519
guardian objecting to such test because of religious 8520
convictions. 8521

Whenever a pupil, teacher, or other school employee is 8522
found to be ill or sufferimg—Ffrem—-have tuberculosis in a 8523
communicable stage or other communicable disease, the school 8524
physician shall promptly send such pupil, teacher, or other 8525
school employee home, with a statement, in the case of a pupil, 8526
to the pupil's parents or guardian, briefly setting forth the 8527
discovered facts, and advising that the family physician be 8528
consulted. School physicians shall keep accurate card-index 8529
records of all examinations, and said records, that they may be 8530
uniform throughout the state, shall be according to the form 8531
prescribed by the state board of education, and the reports 8532
shall be made according to the method of said form. If the 8533
parent or guardian of any pupil or any teacher or other school 8534
employee, after notice from the board of education, furnishes 8535
within two weeks thereafter the written certificate of any 8536
reputable physician that the pupil, teacher, or other school 8537

employee has been examined, in such cases the service of the 8538
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school physician shall be dispensed with, and such certificate
shall be furnished by such parent or guardian, as required by
the board of education. Such individual records shall not be
open to the public and shall be solely for the use of the boards
of education and boards of health officer. If any teacher or
other school employee is found to have tuberculosis in a
communicable stage or other communicable disease, the teacher's
or employee's employment shall be discontinued or suspended upon
such terms as to salary as the board deems just until the school
physician has certified to a recovery from such disease. The
methods of making the tuberculin tests and chest x-rays required
by this section shall be such as are approved by the director of

health.

This section shall apply to all elementary and high
schools for which the state board of education sets minimum

standards pursuant to section 3301.07 of the Revised Code.

Sec. 3313.74. No person shall establish any institution to
house or care for persons sufferipg—Frem—having a communicable
disease, as defined by the director of health, within two
thousand feet of any public, private, or parochial school
operating under the standards set by the school laws or school
land used for recreational purposes in connection with school

activities.

This section does not apply to members of an established

household sufferimg—Frem—having such ailments.

Sec. 3319.232. The state board of education shall adopt
standards for attaining a license for teaching students with
visual disabilities that require the licensee to demonstrate
competency in reading and writing braille. The standards for

demonstrating competency shall be eensistent—with—developed with
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reference to those adopted for £eaehers—transcribers by the

national library service for the blind and physieatdiy—
kandieapped—ef—the—print disabled, library of congress.

Sec. 3335.41. The board of trustees of the Ohio state
university shall operate and manage a neuropsychiatric service
of the college of medicine which shall be a center for teaching
and research in the fields of neurology and psychiatry and a
center for the treatment and care of persons suffering—from—
having mental, nervous, or allied diseases. The university shall
conduct graduate training programs in neurology and psychiatry,
with a view towards securing and maintaining academic and

professional accreditation of such programs.

The board of trustees, on the recommendation of the
president and other administrative officers of the university,
shall adopt rules and regulations for the operation of the

neuropsychiatric service.

The board of trustees may enter into agreements with other
public and private agencies for cooperative efforts in teaching
and research in the fields of neurology and psychiatry and for

the treatment of persons sufferimg—Ffrem—having mental, nervous,

or allied diseases.

Sec. 3335.42. The board of trustees of the Ohio state
university shall operate and manage a treatment service for
tuberculosis and other diseases as part of the college of
medicine, which service shall be a center for teaching and
research in the fields of tuberculosis and other diseases and a

center for treatment of patients swfferimg—Ffrem—having such

diseases.

The board of trustees, on the recommendation of the
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president and other administrative officers of the university,
shall adopt rules for the operation of the treatment service

established under this section.

The board of trustees may enter into agreements with the
director of the department of health for cooperative efforts in
research in the fields of tuberculosis and other diseases and
for the treatment of patientsy+—suwfferimeg—Frem having such
diseases, as may be under jurisdiction of the department of
health. The board may enter into agreements with other public
and private agencies for cooperative efforts in teaching,
research, and patient care in the fields of tuberculosis and

other diseases.

Sec. 3335.50. The board of trustees of the Ohio state
university shall establish and operate an organization known as
the "Ohio rehabilitation center" for the development and
application of means and methods for restoring physieatiy—
handieapped—persons_with physical disabilities to positions of

improved social and economic wsefutrmessparticipation. The center

shall be under the control of the board of trustees of the
university through the regular university administrative and

fiscal officers.

Sec. 3335.51. The objectives of the Ohio rehabilitation
center shall be to rehabilitate handieapped—or—disabted—persons

with disabilities whose rehabilitation requires extended

residential care or intensive study and services; to cooperate
with, aid, and supplement such public and private projects for
rehabilitation as may be established in the various communities
of the state; to provide training for persons seeking competence
in the several disciplines pertaining to the field of

rehabilitation; to conduct research and demonstrations in
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connection with the problems and techniques of rehabilitation;
to disseminate information and promote public understanding
respecting the problems incident to the rehabilitation of +ke—
kandieapped—persons with disabilities and their return to
produetive—usefuinesssocial and economic participation; and to

afford such other services of rehabilitation as the center may

develop for the benefit of citizens of this state.

Sec. 3335.55. Every department, office, or institution of
the state and any political subdivision thereof may make such
arrangements or contracts with the board of trustees of the Ohio
state university for use of the Ohio rehabilitation center as
may be appropriate in order to provide for the rehabilitation in

any proper case of disabted—or—handicapped—persons_with

disabilities in respect of whom such department, office, or

institution or political subdivision is responsible or exercises
supervision under any law of the state or ordinance or
regulation of a political subdivision thereof. Every appropriate
effort shall be made to rehabilitate and restore to social and

economic wsefutness—participation all persons who are or may

probably become charges of the state or of a political
subdivision. Whenever any law of the state makes provision for
or authorizes payment for medical services, hospital services,

or for the care of any déisablted—or—handicapped—persons_with

disabilities, such provision or authorization shall be deemed to

include rehabilitation of such person. Any such arrangement or
contract may establish the charges which shall be paid for

rehabilitation services and facilities.
Sec. 3353.01. As used in this chapter:

(A) "Educational television or radio" means television or

radio programs which serve the educational needs of the
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community and which meet the requirements of the federal
communications commission for noncommercial educational

television or radio.

(B) "Educational telecommunications network" means a
system of connected educational television, radio, or radio
reading service facilities and coordinated programs established
and operated or controlled by the broadcast educational media

commission, pursuant to this chapter.

(C) "Transmission" means the sending out of television,
radio, or radio reading service programs, either directly to the
public, or to broadcasting stations or services for simultaneous

broadcast or rebroadcast.

(D) "Transmission facilities" means structures, equipment,
material, and services used in the transmission of educational

television, radio, or radio reading service programs.

(E) "Interconnection facilities" means the equipment,
material, and services used to link one location to another
location or to several locations by means of telephone line,
coaxial cable, microwave relays, or other available

technologies.

(F) "Broadcasting station" means a properly licensed
noncommercial educational television or radio station,
appropriately staffed and equipped to produce programs or

lessons and to broadcast programs.

(G) "Radio reading service" means a nonprofit organization

that disseminates news and other information to_persons who are

blind and physieattyhandiecapped—persons_with other print

disabilities.

(H) "Affiliate" means an educational telecommunication
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entity, including a television or radio broadcasting station or 8687
radio reading service. 8688

Sec. 3375.82. The state library board shall administer all 8689
grants and shall provide for the expenditure of all funds 8690
appropriated for the essential library services support program. 8691
All grants shall be made under rules adopted by the state 8692
library board and under the terms of written agreements between 8693
the state library board and the recipient. Such rules shall be 8694
designed to: 8695

(A) Ensure every resident of Ohio access to essential 8696
public library services; 8697

(B) Provide adequate library materials to satisfy the 8698
reference and research needs of the people of this state; 8699

(C) Assure and encourage local initiative and 8700
responsibility and support for library services; 8701

(D) Encourage the formation of viable regional library 8702
systems and library systems providing a full range of library 8703
services; 8704

(E) Develop adequate standards for services, resources, 8705
and programs that will serve as a source of information and 8706
inspiration to persons of all ages, hanrdieapped—persons_with 8707
disabilities, and disadvantaged persons, and will encourage 8708
continuing education beyond the years of formal education; 8709

(F) Encourage adequate financing of public libraries from 8710
local, state, and other library financial resources. 8711

Sec. 3501.18. (A) The board of elections may divide a 8712
political subdivision within its Jjurisdiction into precincts, 8713

establish, define, divide, rearrange, and combine the several 8714
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election precincts within its jurisdiction, and change the
location of the polling place for each precinct when it is
necessary to maintain the requirements as to the number of
voters in a precinct and to provide for the convenience of the
voters and the proper conduct of elections. No change in the
number of precincts or in precinct boundaries shall be made
during the twenty-five days immediately preceding a primary or
general election or between the first day of January and the day
on which the members of county central committees are elected in
the years in which those committees are elected. Except as
otherwise provided in division (C) of this section, each
precinct shall contain a number of electors, not to exceed one
thousand four hundred, that the board of elections determines to
be a reasonable number after taking into consideration the type
and amount of available equipment, prior voter turnout, the size

and location of each selected polling place, available parking,

availability of an adequate number of poll workers, and kendicap—

accessibility for persons with disabilities and other

accessibility to the polling place.

If the board changes the boundaries of a precinct after
the filing of a local option election petition pursuant to
sections 4301.32 to 4301.41, 4303.29, or 4305.14 of the Revised
Code that calls for a local option election to be held in that
precinct, the local option election shall be held in the area
that constituted the precinct at the time the local option

petition was filed, regardless of the change in the boundaries.

If the board changes the boundaries of a precinct in order
to meet the requirements of division (B) (1) of this section in a
manner that causes a member of a county central committee to no
longer qualify as a representative of an election precinct in

the county, of a ward of a city in the county, or of a township
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in the county, the member shall continue to represent the 8746
precinct, ward, or township for the remainder of the member's 8747
term, regardless of the change in boundaries. 8748

In an emergency, the board may provide more than one 8749
polling place in a precinct. In order to provide for the 8750
convenience of the voters, the board may locate polling places 8751
for voting or registration outside the boundaries of precincts, 8752
provided that the nearest public school or public building shall 8753
be used if the board determines it to be available and suitable 8754
for use as a polling place. Except in an emergency, no change in 8755
the number or location of the polling places in a precinct shall 8756
be made during the twenty-five days immediately preceding a 8757
primary or general election. 8758

Electors who have failed to respond within thirty days to 8759
any confirmation notice shall not be counted in determining the 8760
size of any precinct under this section. 8761

(B) (1) Except as otherwise provided in division (B) (2) of 8762
this section, a board of elections shall determine all precinct 8763
boundaries using geographical units used by the United States 8764
department of commerce, bureau of the census, in reporting the 8765
decennial census of Ohio. 8766

(2) The board of elections may apply to the secretary of 8767
state for a waiver from the requirement of division (B) (1) of 8768
this section when it is not feasible to comply with that 8769
requirement because of unusual physical boundaries or 8770
residential development practices that would cause unusual 8771
hardship for voters. The board shall identify the affected 8772
precincts and census units, explain the reason for the waiver 8773
request, and include a map illustrating where the census units 8774

will be split because of the requested waiver. If the secretary 8775
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of state approves the waiver and so notifies the board of
elections in writing, the board may change a precinct boundary
as necessary under this section, notwithstanding the requirement

in division (B) (1) of this section.

(C) The board of elections may apply to the secretary of
state for a waiver from the requirement of division (A) of this
section regarding the number of electors in a precinct when the
use of geographical units used by the United States department
of commerce, bureau of the census, will cause a precinct to
contain more than one thousand four hundred electors. The board
shall identify the affected precincts and census units, explain
the reason for the waiver request, and include a map
illustrating where census units will be split because of the
requested waiver. If the secretary of state approves the waiver
and so notifies the board of elections in writing, the board may
change a precinct boundary as necessary to meet the requirements

of division (B) (1) of this section.

Sec. 3501.29. (A) The board of elections shall provide for
each precinct a polling place and provide adequate facilities at
each polling place for conducting the election. The board shall
provide a sufficient number of screened or curtained voting
compartments to which electors may retire and conveniently mark
their ballots, protected from the observation of others. Each
voting compartment shall be provided at all times with writing
implements, instructions how to vote, and other necessary
conveniences for marking the ballot. The voting location manager
shall ensure that the voting compartments at all times are
adequately lighted and contain the necessary supplies. The board
shall utilize, in so far as practicable, rooms in public schools
and other public buildings for polling places. Upon application

of the board of elections, the authority which has the control
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of any building or grounds supported by taxation under the laws
of this state, shall make available the necessary space therein
for the purpose of holding elections and adequate space for the
storage of voting machines, without charge for the use thereof.
A reasonable sum may be paid for necessary Jjanitorial service.
When polling places are established in private buildings, the
board may pay a reasonable rental therefor, and also the cost of
liability insurance covering the premises when used for election
purposes, or the board may purchase a single liability policy
covering the board and the owners of the premises when used for
election purposes. When removable buildings are supplied by the
board, they shall be constructed under the contract let to the
lowest and best bidder, and the board shall observe all
ordinances and regulations then in force as to safety. The board
shall remove all such buildings from streets and other public
places within thirty days after an election, unless another

election is to be held within ninety days.

(B) (1) Except as otherwise provided in this section, the

board shall ensure all of the following:

(a) That polling places are free of barriers that would

impede ingress and egress of hanrdieapped—persons_with

disabilities;

(b) That the minimum number of speeist—accessible parking

1 ul ] 1 NI A les
locatlons, LT OoU ITOWIT o TallarTCTappPoTt DOl NIy opactToS Ol

Hsabilityrparking—spaces—for handieapped—persons_with mobility

disabilities are designated at each polling place in accordance

with 28 C.F.R. Part 36, Appendix A, and in compliance with

division (E) of section 4511.69 of the Revised Code;

(c) That the entrances of polling places are level or are

provided with a nonskid ramp that meets the requirements of the
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"Americans with Disabilities Act of 1990," 104 Stat. 327, 42
U.S.C. 12101;

(d) That doors are a minimum of thirty-two inches wide.

(2) Notwithstanding division (B) (1) (a), (c), or (d) of
this section, certain polling places may be specifically
exempted by the secretary of state upon certification by a board
of elections that a good faith, but unsuccessful, effort has
been made to modify, or change the location of, such polling

places.

(C) At any polling place that is exempted from compliance
by the secretary of state, the board of elections shall permit

any kapdieapped—elector_with a disability who travels to that

elector's polling place, but who is unable to enter the polling
place, to vote, with the assistance of two polling place
officials of major political parties, in the vehicle that
conveyed that elector to the polling place, or to receive and

cast that elector's ballot at the door of the polling place.
(D) The secretary of state shall:

(1) Work with other state agencies to facilitate the
distribution of information and technical assistance to boards
of elections to meet the requirements of division (B) of this

section;

(2) Work with organizations that represent or provide

services to handieappedi—disabted;—er—elderty—citizens_who are

elderly or who have disabilities to effect a wide dissemination

of information about the availability of absentee voting, voting

in the voter's vehicle or at the door of the polling place, or

other election services to handicapped;—disabled—or—etderiy—

citizens _who are elderly or who have disabilities.
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(E) Before the day of an election, the director of the
board of elections of each county shall sign a statement
verifying that each polling place that will be used in that
county at that election meets the requirements of division (B)
(1) (b) of this section. The signed statement shall be sent to

the secretary of state by certified mail or electronically.

(F) As used in this section, “handiecapped™—"disabled"
means having lost the use of one or both legs, one or both arms,
or any combination thereof, or being blind or so severely
disakted—impaired as to be unable to move about without the aid

of crutches or a wheelchair.

Sec. 3503.12. All registrations shall be carefully
checked, and in case any person is found to have registered more
than once, the additional registration forms shall be canceled

by the board of elections.

Six weeks prior to the day of a special, primary, or
general election, the board shall publish notices in one or more
newspapers of general circulation advertising the places, dates,
times, methods of registration, and voter qualifications for

registration.

The board shall establish a schedule or program to assure
to the extent reasonably possible that, on or before November 1,
1980, all registration places shall be free of barriers that
would impede the ingress and egress of hkanpdieapped—persons_with

disabilities. Entrances shall be level or shall be provided with

a nonskid ramp of not over eight per cent gradient, and doors
shall be a minimum of thirty-two inches wide. Registration
places located at polling places shall, however, comply with the
requirements of section 3501.29 of the Revised Code for the

elimination of barriers.

Page 313

8866
8867
8868
8869
8870
8871

8872
8873
8874
8875
8876

8877
8878
8879
8880

8881
8882
8883
8884
8885

8886
8887
8888
8889
8890
8891
8892
8893
8894
8895



H. B. No. 281
As Reported by the House Health Committee

As used in this section, “hepdicapped™"persons with

disabilities" means hkawimg—persons who have lost the use of one

or both legs, one or both arms, or any combination thereof, or
beding—are blind or so severely ddsabled—impaired as to be unable

to move about without the aid of crutches or a wheelchair.

Sec. 3505.23. Except as otherwise provided in this
section, no voter shall be allowed to occupy a voting
compartment or use a voting machine more than ten minutes when
all the voting compartments or machines are in use and voters
are waiting to occupy them. The ten-minute time limit shall not
apply to any person who requires the use of a—disakled-—
aeeessikbte—an accessible voting machine as required under the

"Help America Vote Act of 2002," 116 Stat. 1704, 42 U.S.C.
15481.

Except as otherwise provided by section 3505.24 of the
Revised Code, no voter shall occupy a voting compartment or
machine with another person or speak to anyone, nor shall anyone
speak to the voter, while the voter is in a voting compartment

or machine.

In precincts that do not use voting machines the following

procedure shall be followed:

If a voter tears, soils, defaces, or erroneously marks a
ballot the voter may return it to the precinct election
officials and a second ballot shall be issued to the voter.
Before returning a torn, soiled, defaced, or erroneously marked
ballot, the voter shall fold it so as to conceal any marks the
voter made upon it, but the voter shall not remove Stub A
therefrom. If the voter tears, soils, defaces, or erroneously
marks such second ballot, the voter may return it to the

precinct election officials, and a third ballot shall be issued
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to the voter. In no case shall more than three ballots be issued
to a voter. Upon receiving a returned torn, soiled, defaced, or
erroneously marked ballot the precinct election officials shall
detach Stub A therefrom, write "Defaced" on the back of such
ballot, and place the stub and the ballot in the separate

containers provided therefor.

No elector shall leave the polling place until the elector
returns to the precinct election officials every ballot issued
to the elector with Stub A on each ballot attached thereto,
regardless of whether the elector has or has not placed any

marks upon the ballot.

Before leaving the voting compartment, the voter shall
fold each ballot marked by the voter so that no part of the face
of the ballot is visible, and so that the printing thereon
indicating the kind of ballot it is and the facsimile signatures
of the members of the board of elections are visible. The voter
shall then leave the voting compartment, deliver the voter's
ballots, and state the voter's name to the precinct election
official having charge of the ballot box, who shall announce the
name, detach Stub A from each ballot, and announce the number on
the stubs. The precinct election officials in charge of the poll
lists or poll books shall check to ascertain whether the number
so announced is the number on Stub B of the ballots issued to
such voter, and if no discrepancy appears to exist, the precinct
election official in charge of the ballot box shall, in the
presence of the voter, deposit each such ballot in the ballot
box and shall place Stub A from each ballot in the container
provided therefor. The voter shall then immediately leave the

polling place.

No ballot delivered by a voter to the precinct election

Page 315

8926
8927
8928
8929
8930
8931

8932
8933
8934
8935
8936

8937
8938
8939
8940
8941
8942
8943
8944
8945
8946
8947
8948
8949
8950
8951
8952
8953
8954

8955



H. B. No. 281
As Reported by the House Health Committee

official in charge of the ballot box with Stub A detached
therefrom, and only ballots provided in accordance with Title
XXXV of the Revised Code, shall be voted or deposited in the
ballot box.

In marking a presidential ballot, the voter shall record
the vote in the manner provided on the ballot next to the names
of the candidates for the offices of president and vice-
president. Such ballot shall be considered and counted as a vote
for each of the candidates for election as presidential elector
whose names were certified to the secretary of state by the
political party of such nominees for president and vice-

president.

In marking an office type ballot or nonpartisan ballot,
the voter shall record the vote in the manner provided on the
ballot next to the name of each candidate for whom the voter

desires to vote.

In marking a primary election ballot, the wvoter shall
record the vote in the manner provided on the ballot next to the
name of each candidate for whom the voter desires to vote. If
the voter desires to vote for the nomination of a person whose
name is not printed on the primary election ballot, the voter
may do so by writing such person's name on the ballot in the

proper place provided for such purpose.

In marking a questions and issues ballot, the voter shall
record the vote in the manner provided on the ballot at the left
or at the right of "YES" or "NO" or other words of similar
import which are printed on the ballot to enable the voter to
indicate how the voter votes in connection with each question or

issue upon which the voter desires to vote.
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In marking any ballot on which a blank space has been
provided wherein an elector may write in the name of a person
for whom the elector desires to vote, the elector shall write
such person's name in such blank space and on no other place on
the ballot. Unless specific provision is made by statute, no
blank space shall be provided on a ballot for write-in votes,
and any names written on a ballot other than in a blank space

provided therefor shall not be counted or recorded.

Sec. 3506.12. In counties where marking devices, automatic
tabulating equipment, voting machines, or any combination of

these are in use or are to be used, the board of elections:

(A) May combine, rearrange, and enlarge precincts; but the
board shall arrange for a sufficient number of these devices to
accommodate the number of electors in each precinct as
determined by the number of votes cast in that precinct at the
most recent election for the office of governor, taking into
consideration the size and location of each selected polling

place, available parking, kapdieap—accessibility_ for persons

with disabilities and other accessibility to the polling place,

and the number of candidates and issues to be voted on.
Notwithstanding section 3501.22 of the Revised Code, the board
may appoint more than four precinct officers to each precinct if
this is made necessary by the number of voting machines to be

used in that precinct.

(B) Except as otherwise provided in this division, shall
establish one or more counting stations to receive voted ballots
and other precinct election supplies after the polling precincts
are closed. Those stations shall be under the supervision and
direction of the board of elections. Processing and counting of

voted ballots, and the preparation of summary sheets, shall be
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done in the presence of observers approved by the board. A
certified copy of the summary sheet for the precinct shall be
posted at each counting station immediately after completion of

the summary sheet.

Sec. 3506.19. On and after the first federal election that
occurs after January 1, 2006, unless required sooner by the Help
America Vote Act of 2002, each polling location shall have
available for use at all elections at least one direct recording
electronic voting machine or marking device that is accessible
for individuals with disabilities, including nonvisual

accessibility for £ke—persons who are blind and visually

impaired, in a manner that provides the same opportunity for
access and participation, including privacy and independence, as

for other voters.

Sec. 3701.046. The director of health is authorized to
make grants for women's health services from funds appropriated

for that purpose by the general assembly.

None of the funds received through grants for women's
health services shall be used to provide abortion services. None
of the funds received through these grants shall be used for
counseling for or referrals for abortion, except in the case of
a medical emergency. These funds shall be distributed by the
director to programs that the department of health determines
will provide services that are physically and financially
separate from abortion-providing and abortion-promoting
activities, and that do not include counseling for or referrals

for abortion, other than in the case of medical emergency.

These women's health services include and are limited to
the following: pelvic examinations and laboratory testing;

breast examinations and patient education on breast cancer;
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screening for cervical cancer; screening and treatment for
sexually transmitted diseases and HIV screening; voluntary
choice of contraception, including abstinence and natural family
planning; patient education and pre-pregnancy counseling on the
dangers of smoking, alcohol, and drug use during pregnancy;
education on sexual coercion and violence in relationships; and
prenatal care or referral for prenatal care. These health care
services shall be provided in a medical clinic setting by
persons authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and
surgery; authorized under Chapter 4730. of the Revised Code to
practice as a physician assistant; licensed under Chapter 4723.
of the Revised Code as a registered nurse or licensed practical
nurse; or licensed under Chapter 4757. of the Revised Code as a
social worker, independent social worker, licensed professional

clinical counselor, or licensed professional counselor.

The director shall adopt rules under Chapter 119. of the
Revised Code specifying reasonable eligibility standards that
must be met to receive the state funding and provide reasonable
methods by which a grantee wishing to be eligible for federal
funding may comply with these requirements for state funding

without losing its eligibility for federal funding.

Each applicant for these funds shall provide sufficient

assurance to the director of all of the following:

(A) The program shall not discriminate in the provision of
services based on an individual's religion, race, national

origin, kardicappinmg—conditiondisability, age, sex, number of

pregnancies, or marital status;

(B) The program shall provide services without subjecting

individuals to any coercion to accept services or to employ any
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particular methods of family planning;

(C) Acceptance of services shall be solely on a voluntary
basis and may not be made a prerequisite to eligibility for, or
receipt of, any other service, assistance from, or participation

in, any other program of the service provider;

(D) Any charges for services provided by the program shall
be based on the patient's ability to pay and priority in the
provision of services shall be given to persons from low-income

families.

In distributing these grant funds, the director shall give
priority to grant requests from local departments of health for
women's health services to be provided directly by personnel of
the local department of health. The director shall issue a
single request for proposals for all grants for women's health
services. The director shall send a notification of this request
for proposals to every local department of health in this state
and shall place a notification on the department's web site. The
director shall allow at least thirty days after issuing this

notification before closing the period to receive applications.

After the closing date for receiving grant applications,
the director shall first consider grant applications from local
departments of health that apply for grants for women's health
services to be provided directly by personnel of the local
department of health. Local departments of health that apply for
grants for women's health services to be provided directly by
personnel of the local department of health need not provide all
the listed women's health services in order to qualify for a
grant. However, in prioritizing awards among local departments
of health that qualify for funding under this paragraph, the

director may consider, among other reasonable factors, the
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comprehensiveness of the women's health services to be offered, 9105
provided that no local department of health shall be 9106
discriminated against in the process of awarding these grant 9107
funds because the applicant does not provide contraception. 9108

If funds remain after awarding grants to all local 9109
departments of health that qualify for the priority, the 9110
director may make grants to other applicants. Awards to other 9111
applicants may be made to those applicants that will offer all 9112
eight of the listed women's health services or that will offer 9113
all of the services except contraception. No applicant shall be 9114
discriminated against in the process of awarding these grant 9115
funds because the applicant does not provide contraception. 9116

Sec. 3701.243. (A) Except as provided in this section or 9117
section 3701.248 of the Revised Code, no person or agency of 9118
state or local government that acquires the information while 9119
providing any health care service or while in the employ of a 9120
health care facility or health care provider shall disclose or 9121
compel another to disclose any of the following: 9122

(1) The identity of any individual on whom an HIV test is 9123
performed; 9124

(2) The results of an HIV test in a form that identifies 9125
the individual tested; 9126

(3) The identity of any individual diagnosed as having 9127
AIDS or an AIDS-related condition. 9128

(B) (1) Except as provided in divisions (B) (2), (C), (D), 9129
and (F) of this section, the results of an HIV test or the 9130
identity of an individual on whom an HIV test is performed or 9131
who is diagnosed as having AIDS or an AIDS-related condition may 9132

be disclosed only to the following: 9133
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(a) The individual who was tested or the individual's
legal guardian, and the individual's spouse or any sexual

partner;

(b) A person to whom disclosure is authorized by a written
release, executed by the individual tested or by the
individual's legal guardian and specifying to whom disclosure of
the test results or diagnosis is authorized and the time period

during which the release is to be effective;
(c) Any physician who treats the individual;

(d) The department of health or a health commissioner to
which reports are made under section 3701.24 of the Revised

Code;

(e) A health care facility or provider that procures,
processes, distributes, or uses a human body part from a
deceased individual, donated for a purpose specified in Chapter
2108. of the Revised Code, and that needs medical information
about the deceased individual to ensure that the body part is

medically acceptable for its intended purpose;

(f) Health care facility staff committees or accreditation
or oversight review organizations conducting program monitoring,

program evaluation, or service reviews;

(g) A health care provider, emergency medical services
worker, or peace officer who sustained a significant exposure to
the body fluids of another individual, if that individual was
tested pursuant to division (E) (6) of section 3701.242 of the
Revised Code, except that the identity of the individual tested

shall not be revealed;

(h) To law enforcement authorities pursuant to a search

warrant or a subpoena issued by or at the request of a grand

Page 322

9134
9135
9136

9137
9138
9139
9140
9141

9142

9143
9144
9145

9146
9147
9148
9149
9150
9151

9152
9153
9154

9155
9156
9157
9158
9159
9160

9161
9162



H. B. No. 281 Page 323
As Reported by the House Health Committee

jury, a prosecuting attorney, a city director of law or similar 9163
chief legal officer of a municipal corporation, or a village 9164
solicitor, in connection with a criminal investigation or 9165
prosecution. 9166

(2) The results of an HIV test or a diagnosis of AIDS or 9167
an AIDS-related condition may be disclosed to a health care 9168
provider, or an authorized agent or employee of a health care 9169
facility or a health care provider, if the provider, agent, or 9170
employee has a medical need to know the information and is 9171
participating in the diagnosis, care, or treatment of the 9172
individual on whom the test was performed or who has been 9173
diagnosed as having AIDS or an AIDS-related condition. 9174

This division does not impose a standard of disclosure 9175
different from the standard for disclosure of all other specific 9176
information about a patient to health care providers and 9177
facilities. Disclosure may not be requested or made solely for 9178
the purpose of identifying an individual who has a positive HIV 9179
test result or has been diagnosed as having AIDS or an AIDS- 9180
related condition in order to refuse to treat the individual. 9181
Referral of an individual to another health care provider or 9182
facility based on reasonable professional judgment does not 9183
constitute refusal to treat the individual. 9184

(3) Not later than ninety days after November 1, 1989, 9185
each health care facility in this state shall establish a 9186
protocol to be followed by employees and individuals affiliated 9187
with the facility in making disclosures authorized by division 9188
(B) (2) of this section. A person employed by or affiliated with 9189
a health care facility who determines in accordance with the 9190
protocol established by the facility that a disclosure is 9191

authorized by division (B) (2) of this section is immune from 9192
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liability to any person in a civil action for damages for 9193
injury, death, or loss to person or property resulting from the 9194
disclosure. 9195

(C) (1) Any person or government agency may seek access to 9196
or authority to disclose the HIV test records of an individual 9197
in accordance with the following provisions: 9198

(a) The person or government agency shall bring an action 9199
in a court of common pleas requesting disclosure of or authority 9200
to disclose the results of an HIV test of a specific individual, 9201
who shall be identified in the complaint by a pseudonym but 9202
whose name shall be communicated to the court confidentially, 9203
pursuant to a court order restricting the use of the name. The 9204
court shall provide the individual with notice and an 9205
opportunity to participate in the proceedings if the individual 9206
is not named as a party. Proceedings shall be conducted in 9207
chambers unless the individual agrees to a hearing in open 9208
court. 9209

(b) The court may issue an order granting the plaintiff 9210
access to or authority to disclose the test results only if the 9211
court finds by clear and convincing evidence that the plaintiff 9212
has demonstrated a compelling need for disclosure of the 9213
information that cannot be accommodated by other means. In 9214
assessing compelling need, the court shall weigh the need for 9215
disclosure against the privacy right of the individual tested 9216
and against any disservice to the public interest that might 9217
result from the disclosure, such as discrimination against the 9218
individual or the deterrence of others from being tested. 9219

(c) If the court issues an order, it shall guard against 9220
unauthorized disclosure by specifying the persons who may have 9221

access to the information, the purposes for which the 9222
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information shall be used, and prohibitions against future

disclosure.

(2) A person or government agency that considers it
necessary to disclose the results of an HIV test of a specific
individual in an action in which it is a party may seek
authority for the disclosure by filing an in camera motion with
the court in which the action is being heard. In hearing the
motion, the court shall employ procedures for confidentiality
similar to those specified in division (C) (1) of this section.
The court shall grant the motion only if it finds by clear and
convincing evidence that a compelling need for the disclosure

has been demonstrated.

(3) Except for an order issued in a criminal prosecution
or an order under division (C) (1) or (2) of this section
granting disclosure of the result of an HIV test of a specific
individual, a court shall not compel a blood bank, hospital
blood center, or blood collection facility to disclose the
result of HIV tests performed on the blood of voluntary donors

in a way that reveals the identity of any donor.

(4) In a civil action in which the plaintiff seeks to
recover damages from an individual defendant based on an
allegation that the plaintiff contracted the HIV virus as a
result of actions of the defendant, the prohibitions against
disclosure in this section do not bar discovery of the results
of any HIV test given to the defendant or any diagnosis that the
defendant suffers—Ffrem—has AIDS or an AIDS-related condition.

(D) The results of an HIV test or the identity of an
individual on whom an HIV test is performed or who is diagnosed
as having AIDS or an AIDS-related condition may be disclosed to

a federal, state, or local government agency, or the official
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representative of such an agency, for purposes of the medicaid
program, the medicare program, or any other public assistance

program.

(E) Any disclosure pursuant to this section shall be in
writing and accompanied by a written statement that includes the
following or substantially similar language: "This information
has been disclosed to you from confidential records protected
from disclosure by state law. You shall make no further
disclosure of this information without the specific, written,
and informed release of the individual to whom it pertains, or
as otherwise permitted by state law. A general authorization for
the release of medical or other information is not sufficient
for the purpose of the release of HIV test results or

diagnoses."

(F) An individual who knows that the individual has
received a positive result on an HIV test or has been diagnosed
as having AIDS or an AIDS-related condition shall disclose this
information to any other person with whom the individual intends
to make common use of a hypodermic needle or engage in sexual
conduct as defined in section 2907.01 of the Revised Code. An
individual's compliance with this division does not prohibit a
prosecution of the individual for a violation of division (B) of

section 2903.11 of the Revised Code.

(G) Nothing in this section prohibits the introduction of
evidence concerning an HIV test of a specific individual in a

criminal proceeding.

Sec. 3701.507. (A) To assist in implementing sections
3701.503 to 3701.509 of the Revised Code, the medically
handicapped children's medical advisory council created in

section 3701.025 of the Revised Code shall appoint a permanent
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infant hearing screening subcommittee. The subcommittee shall

consist of the following members:

(1) One
(2) One
(3) One
(4) One
(5) One

(6) Two

otolaryngologist;
neonatologist;
pediatrician;
neurologist;

hospital administrator;

or more audiologists who are experienced in infant

hearing screening and evaluation;

(7) One

speech-language pathologist licensed under section

4753.07 of the Revised Code;

(8) Two

persons who are each a parent of a hearing-

impaired child;

(9) One
(10) One
(11) One
(12) One

geneticist;

epidemiologist;

adult who is deaf or hearing impaired;
representative from an organization for £he—

persons who are deaf or hearing impaired;

(13) One

(14) One

(15) One

(16) One

family advocate;

nurse from a well-baby neonatal nursery;

nurse from a special care neonatal nursery;

teacher of £he—persons who are deaf who works

with infants and toddlers;

(17) One

representative of the health insurance industry;
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(18) One representative of the bureaws—$fer—children with

medical handicaps_program;
(19) One representative of the department of education;
(20) One representative of the department of medicaid;
(21) Any other person the advisory council appoints.
(B) The infant hearing subcommittee shall:

(1) Consult with the director of health regarding the
administration of sections 3701.503 to 3701.509 of the Revised

Code;

(2) Advise and make recommendations regarding proposed
rules prior to their adoption by the director under section

3701.508 of the Revised Code;

(3) Consult with the director of health and advise and
make recommendations regarding program development and
implementation under sections 3701.503 to 3701.509 of the

Revised Code, including all of the following:

(a) Establishment under section 3701.504 of the Revised
Code of the statewide hearing screening, tracking, and early
intervention program to identify newborn and infant hearing

impairment;

(b) Identification of locations where hearing evaluations

may be conducted;

(c) Recommendations for methods and techniques of hearing

screening and hearing evaluation;

(d) Referral, data recording and compilation, and

procedures to encourage follow-up hearing care;

(e) Maintenance of a register of newborns and infants who
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do not pass the hearing screening;

(f) Preparation of the information required by section

3701.506 of the Revised Code.

Sec. 3701.53. The health commissioner of a city or general

health district shall:

(A) Investigate each case of inflammation of eyes of the
newborn or gonorrheal ophthalmia as filed with Bimthe health

commissioner and any other such case that comes to kisthe health

commissioner's attention;

(B) Report all cases of inflammation of the eyes of the
newborn or gonorrheal ophthalmia, and the result of all such

investigations, as the department of health directs;

(C) Conform to such other rules and regulations as the

department promulgates for Bisthe health commissioner's further

guidance;

(D) Determine the nature of the inflammation of the eyes

in any case reported to Bimthe health commissioner, and refer

immediately to the—ohieo—ceommissieon—for—the—Ppiind bureau of

services for the wvisually impaired, any inflammation of the

eyes, for such treatment as the eemmissien—bureau deems

necessary.

Sec. 3701.65. (A) There is hereby created in the state
treasury the "choose life" fund. The fund shall consist of the
contributions that are paid to the registrar of motor vehicles
by applicants who voluntarily elect to obtain "choose life"
license plates pursuant to section 4503.91 of the Revised Code
and any money returned to the fund under division (E) (1) (d) of
this section. All investment earnings of the fund shall be

credited to the fund.
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(B) (1) At least annually, the director of health shall
distribute the money in the fund to any private, nonprofit
organization that is eligible to receive funds under this
section and that applies for funding under division (C) of this

section.

(2) The director shall allocate the funds to each county
in proportion to the number of "choose life" license plates
issued during the preceding year to vehicles registered in each
county. The director shall distribute funds allocated for a

county as follows:

(a) To one or more eligible organizations located within

the county;

(b) If no eligible organization located within the county
applies for funding, to one or more eligible organizations

located in contiguous counties;

(c) If no eligible organization located within the county
or a contiguous county applies for funding, to one or more

eligible organizations within any other county.

(3) The director shall ensure that any funds allocated for
a county are distributed equally among eligible organizations

that apply for funding within the county.

(C) Any organization seeking funds under this section
annually shall apply for distribution of the funds based on the
county in which the organization is located. An organization
also may apply for funding in a county in which it is not
located if it demonstrates that it provides services for
pregnant women residing in that county. The director shall
develop an application form and may determine the schedule and

procedures that an organization shall follow when annually
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applying for funds. The application shall inform the applicant
of the conditions for receiving and using funds under division
(E) of this section. The application shall require evidence that

the organization meets all of the following requirements:
(1) Is a private, nonprofit organization;

(2) Is committed to counseling pregnant women about the

option of adoption;

(3) Provides services within the state to pregnant women
who are planning to place their children for adoption, including

counseling and meeting the material needs of the women;
(4) Does not charge women for any services received;

(5) Is not involved or associated with any abortion
activities, including counseling for or referrals to abortion
clinics, providing medical abortion-related procedures, or pro-

abortion advertising;

(6) Does not discriminate in its provision of any services

on the basis of race, religion, color, age, marital status,

national origin, hkemdieapdisability, gender, or age;

(7) If the organization is applying for funding in a
county in which it is not located, provides services for

pregnant women residing in that county.

(D) The director shall not distribute funds to an
organization that does not provide verifiable evidence of the
requirements specified in the application under division (C) of
this section and shall not provide additional funds to any
organization that fails to comply with division (E) of this
section in regard to its previous receipt of funds under this

section.
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(E) (1) An organization receiving funds under this section

shall do all of the following:

(a) Use not more than sixty per cent of the funds
distributed to it for the material needs of pregnant women who
are planning to place their children for adoption or for infants
awaiting placement with adoptive parents, including clothing,

housing, medical care, food, utilities, and transportation;

(b) Use not more than forty per cent of the funds

distributed to it for counseling, training, or advertising;

(c) Not use any of the funds distributed to it for
administrative expenses, legal expenses, or capital

expenditures;

(d) Annually return to the fund created under division (A)
of this section any unused money that exceeds ten per cent of

the money distributed to the organization.

(2) The organization annually shall submit to the director
an audited financial statement verifying its compliance with

division (E) (1) of this section.

(F) The director, in accordance with Chapter 119. of the

Revised Code, shall adopt rules to implement this section.

It is not the intent of the general assembly that the
department create a new position within the department to
implement and administer this section. It is the intent of the
general assembly that the implementation and administration of

this section be accomplished by existing department personnel.

(G) If funds that have been allocated to a county for any
previous year have not been distributed to one or more eligible

organizations, the director may distribute those funds in
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accordance with this section.
Sec. 3701.79. (A) As used in this section:

(1) "Abortion" has the same meaning as in section 2919.11

of the Revised Code.

(2) "Abortion report" means a form completed pursuant to

division (C) of this section.

(3) "Ambulatory surgical facility" has the same meaning as

in section 3702.30 of the Revised Code.
(4) "Department" means the department of health.

(5) "Hospital" means any building, structure, institution,
or place devoted primarily to the maintenance and operation of
facilities for the diagnosis, treatment, and medical or surgical
care for three or more unrelated individuals suffering—Ffrom—
having illness, disease, injury, or deformity, and regularly
making available at least clinical laboratory services,
diagnostic x-ray services, treatment facilities for surgery or
obstetrical care, or other definitive medical treatment.
"Hospital" does not include a "home" as defined in section

3721.01 of the Revised Code.

(6) "Physician's office" means an office or portion of an
office that is used to provide medical or surgical services to
the physician's patients. "Physician's office" does not mean an
ambulatory surgical facility, a hospital, or a hospital

emergency department.

(7) "Postabortion care" means care given after the uterus

has been evacuated by abortion.

(B) The department shall be responsible for collecting and

collating abortion data reported to the department as required
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by this section. 9476
(C) The attending physician shall complete an individual 9477
abortion report for the abortion of each zygote, blastocyte, 9478
embryo, or fetus the physician performs. The report shall be 9479
confidential and shall not contain the woman's name. The report 9480
shall include, but is not limited to, all of the following, 9481
insofar as the patient makes the data available that is not 9482
within the physician's knowledge: 9483
(1) Patient number; 9484
(2) The name and address of the facility in which the 9485
abortion was performed, and whether the facility is a hospital, 9486
ambulatory surgical facility, physician's office, or other 9487
facility; 9488
(3) The date of the abortion; 9489
(4) If a surgical abortion, the method of final 9490
disposition of the fetal remains under Chapter 3726. of the 9491
Revised Code; 9492
(5) All of the following regarding the woman on whom the 9493
abortion was performed: 9494
(a) Zip code of residence; 9495
(b) Age; 9496
(c) Race; 9497
(d) Marital status; 9498
(e) Number of previous pregnancies; 9499
(f) Years of education; 9500

(g) Number of living children; 9501
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(h) Number of zygotes, blastocytes, embryos, or fetuses

previously aborted;
(1) Date of last induced abortion;
(7) Date of last live birth;
(k) Method of contraception at the time of conception;
(1) Date of the first day of the last menstrual period;
(m) Medical condition at the time of the abortion;
(n) Rh-type;

(0) The number of weeks of gestation at the time of the

abortion.
(6) The type of abortion procedure performed;
(7) Complications by type;

(8) Written acknowledgment by the attending physician that
the pregnant woman is not seeking the abortion, in whole or in

part, because of any of the following:

(a) A test result indicating Down syndrome in an unborn

child;

(b) A prenatal diagnosis of Down syndrome in an unborn

child;

(c) Any other reason to believe that an unborn child has

Down syndrome.
(9) Type of procedure performed after the abortion;
(10) Type of family planning recommended;

(11) Type of additional counseling given;
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(12) Signature of attending physician. 9526

(D) The physician who completed the abortion report under 9527
division (C) of this section shall submit the abortion report to 9528
the department within fifteen days after the woman is 9529
discharged. 9530

(E) The appropriate vital records report or certificate 9531
shall be made out after the twentieth week of gestation. 9532

(F) A copy of the abortion report shall be made part of 9533
the medical record of the patient of the facility in which the 9534
abortion was performed. 9535

(G) Each hospital shall file monthly and annual reports 9536
listing the total number of women who have undergone a post- 9537
twelve-week-gestation abortion and received postabortion care. 9538
The annual report shall be filed following the conclusion of the 9539
state's fiscal year. Each report shall be filed within thirty 9540
days after the end of the applicable reporting period. 9541

(H) Each case in which a physician treats a post abortion 9542
complication shall be reported on a postabortion complication 9543
form. The report shall be made upon a form prescribed by the 9544
department, shall be signed by the attending physician, and 9545
shall be confidential. 9546

(I) (1) Not later than the first day of October of each 9547
year, the department shall issue an annual report of the 9548
abortion data reported to the department for the previous 9549
calendar year as required by this section. The annual report 9550
shall include at least the following information: 9551

(a) The total number of zygotes, blastocytes, embryos, or 9552

fetuses that were aborted; 9553
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(b) The number of abortions performed on Ohio and out-of-

state residents;

(c) The number of abortions performed, sorted by each of

the following:

(i) The age of the woman on whom the abortion was
performed, using the following categories: under fifteen years
of age, fifteen to nineteen years of age, twenty to twenty-four
years of age, twenty-five to twenty-nine years of age, thirty to
thirty-four years of age, thirty-five to thirty-nine years of
age, forty to forty-four years of age, forty-five years of age

or older;

(ii) The race and Hispanic ethnicity of the woman on whom

the abortion was performed;

(1iii) The education level of the woman on whom the
abortion was performed, using the following categories or their
equivalents: less than ninth grade, ninth through twelfth grade,

one or more years of college;

(iv) The marital status of the woman on whom the abortion

was performed;

(v) The number of living children of the woman on whom the
abortion was performed, using the following categories: none,

one, or two or more;

(vi) The number of weeks of gestation of the woman at the
time the abortion was performed, using the following categories:
less than nine weeks, nine to twelve weeks, thirteen to nineteen

weeks, or twenty weeks or more;
(vii) The county in which the abortion was performed;

(viii) The type of abortion procedure performed;
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(ix) The number of zygotes, blastocytes, embryos, or
fetuses previously aborted by the woman on whom the abortion was

performed;

(x) The type of facility in which the abortion was

performed;

(x1) For Ohio residents, the county of residence of the

woman on whom the abortion was performed.

(2) The report also shall indicate the number and type of
the abortion complications reported to the department either on
the abortion report required under division (C) of this section
or the postabortion complication report required under division

(H) of this section.

(3) In addition to the annual report required under
division (I) (1) of this section, the department shall make
available, on request, the number of abortions performed by zip

code of residence.

(J) The director of health shall implement this section
and shall apply to the court of common pleas for temporary or
permanent injunctions restraining a violation or threatened
violation of its requirements. This action is an additional

remedy not dependent on the adequacy of the remedy at law.

Sec. 3701.81. (A) No person, knowing or having reasonable

cause to believe that ke—4ds—suffering—Ffrem—the person has a

dangerous, contagious disease, shall knowingly fail to take

reasonable measures to prevent exposing kimselfself to other

persons, except when seeking medical aid.

(B) No person, having charge or care of a person whom

kethe person having charge or care knows or has reasonable cause

to believe is—suffering—Frem—has a dangerous, contagious
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disease, shall recklessly fail to take reasonable measures to
protect others from exposure to the contagion, and to inform

health authorities of the existence of the contagion.

(C) No person, having charge of a public conveyance or
place of public accommodation, amusement, resort, or trade, and
knowing or having reasonable cause to believe that persons using
such conveyance or place have been or are being exposed to a
dangerous, contagious disease, shall negligently fail to take
reasonable measures to protect the public from exposure to the
contagion, and to inform health authorities of the existence of

the contagion.

Sec. 3702.55. A person that the director of health
determines has violated section 3702.53 of the Revised Code
shall cease conducting the activity that constitutes the
violation or utilizing the facility resulting from the violation
not later than thirty days after the person receives the notice
mailed under section 3702.532 of the Revised Code or, if the
person appeals the director's determination under section
3702.60 of the Revised Code, thirty days after the person
receives an order upholding the director's determination that is

not subject to further appeal.

If any person determined to have violated section 3702.53
of the Revised Code fails to cease conducting an activity or
using a facility as required by this section or if the person
continues to seek payment or reimbursement for services rendered
or costs incurred in conducting the activity as prohibited by
section 3702.56 of the Revised Code, in addition to the
penalties imposed under section 3702.54 or 3702.541 of the

Revised Code:

(A) The director of health may refuse to include any beds
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involved in the activity in the bed capacity of a hospital for
purposes of registration under section 3701.07 of the Revised

Code;

(B) The director of health may refuse to license, or may
revoke a license or reduce bed capacity previously granted to, a
hospice care program under section 3712.04 of the Revised Code;
a nursing home, residential care facility, or home for the aging
under section 3721.02 of the Revised Code; or any beds within

any of those facilities that are involved in the activity;

(C) A political subdivision certified under section
3721.09 of the Revised Code may refuse to license, or may revoke
a license or reduce bed capacity previously granted to, a
nursing home, residential care facility, or home for the aging,
or any beds within any of those facilities that are involved in

the activity;

(D) The director of mental health and addiction services
may refuse to license under section 5119.33 of the Revised Code,
or may revoke a license or reduce bed capacity previously

granted to, a hospital receiving memtaltitsy—3tt—persons_with

mental illnesses or beds within such a hospital that are

involved in the activity;

(E) The department of medicaid may refuse to enter into a
provider agreement that includes a facility, beds, or services

that result from the activity.

Sec. 3707.06. (A) Each physician or other person called to
attend a person swfferimg—Ffrem—having cholera, plague, yellow
fever, typhus fever, diphtheria, typhoid fever, or any other
disease dangerous to the public health, or required by the

department of health to be reported, shall report to the health

Page 340

9641
9642
9643

9644
9645
9646
9647
9648
9649

9650
9651
9652
9653
9654
9655

9656
9657
9658
9659
9660
9661

9662
9663
9664

9665
9666
9667
9668
9669



H. B. No. 281
As Reported by the House Health Committee

commissioner within whose jurisdiction the sick person is found
the name, age, sex, and color of the patient, and the house and
place in which the sick person may be found. In like manner, the
owner or agent of the owner of a building in which a person
resides who has any of the listed diseases, or in which are the
remains of a person having died of any of the listed diseases,
and the head of the family, immediately after becoming aware of

the fact, shall give notice thereof to the health commissioner.

(B) No person shall fail to comply with the reporting

requirements of division (A) of this section.

(C) Information reported under this section that is
protected health information pursuant to section 3701.17 of the
Revised Code shall be released only in accordance with that
section. Information that does not identify an individual may be

released in summary, statistical, or aggregate form.

Sec. 3707.20. No person, who is—sufferimg—Ffremhas a

contagious or infectious disease, or who has been exposed to a
contagious or infectious disease, may be sent or admitted to a
prison; Jjail; workhouse; infirmary; children's home; state

hospital or institution for £ke—persons who are blind, *he—

meptatty—3++Ipersons with mental illnesses, or persons with

intellectual disabilities; school for the blind or deaf; or
other state or county benevolent institution without first
making known the facts concerning the illness or exposure to the
superintendent or other person in charge thereof. When a
dangerous, contagious, or infectious disease is in a jail or
prison and a prisoner in the jail or prison exposed to the
disease 1s sentenced to a state correctional institution, the
prisoner shall be confined and isolated in the jail or prison or

other proper place, upon the order of the proper court, for any
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time that is necessary to establish the fact that the prisoner

has not contracted the disease.

Sec. 3707.22. The trustees or managers of any institution
mentioned in section 3707.21 of the Revised Code may contract
for the care, treatment, or detention of any persons affected
with or exposed to any disease mentioned in such section with
any corporation having a hospital or other proper place for the
isolation or care of persons sugfferimg—Frem—having or exposed to
contagious disease, and may remove such persons to such hospital
or place. In the case of persons detained in an institution as
punishment for a crime, an order for such removal shall be
obtained from the court which imposed the punishment. In an
order for such removal, the court may require such provisions to
be made for safely guarding the prisoner while in such hospital

or place as it deems necessary.

Sec. 3707.29. The legislative authority of a municipal
corporation may purchase land within or without its boundaries
and erect thereon suitable hospital buildings for the isolation,
care, or treatment of persons sufferimg—Ffrem—having dangerous
contagious disease, and provide for the maintenance thereof. The
plans and specifications for such buildings shall be approved by
the board of health of the city or general health district in

which such hospital is to be located.

The legislative authority may issue bonds and apply the
proceeds thereof to such construction if, at an election held
for that purpose, two-thirds of the votes cast are in favor
thereof. Such bonds may not exceed twenty-five thousand dollars,
with a rate or rates of interest not to exceed the rate provided
in section 9.95 of the Revised Code, and the principal shall be

paid within ten years. After the erection of such buildings, the
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legislative authority each year may make such appropriations for

their care, use, and maintenance as are necessary.

Sec. 3707.30. Hospital buildings constructed under section
3707.29 of the Revised Code shall be under the care and control
of the board of health of the city or general health district in
which such buildings are located. The board shall appoint all
employees or other persons necessary to the use, care, and
maintenance thereof, and shall regulate the entrance of patients

thereto and their care and treatment.

When a person suwfferipg—frem—having a dangerous contagious

disease is found in a hotel, lodginghouse, boardinghouse,
tenement house, or other public place in the municipal
corporation, the board, if it deems it necessary for the
protection of the public health, may remove such person to such
hospital, where all needful provisions shall be made for Bkisthe
person's care and treatment. If such person is able, the expense

so incurred shall be paid by Bimthe person.
Sec. 3719.011. As used in the Revised Code:

(A) "Drug of abuse" means any controlled substance as
defined in section 3719.01 of the Revised Code, any harmful
intoxicant as defined in section 2925.01 of the Revised Code,
and any dangerous drug as defined in section 4729.01 of the

Revised Code.

(B) “Brug—dependent—persen™"Person with a drug

dependency" means any person who, by reason of the use of any

drug of abuse, is physically, psychologically, or physically and
psychologically dependent upon the use of such drug, to the

detriment of the person's health or welfare.

(C) "Person in danger of becoming a drwg—dependent—person
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with a drug dependency" means any person who, by reason of the

person's habitual or incontinent use of any drug of abuse, is in

imminent danger of becoming a drug—-dependent—person_with a drug

dependency.

Sec. 3719.061. (A) (1) As used in this section:

(a) "Another adult authorized to consent to the minor's
medical treatment" means an adult to whom a minor's parent or
guardian has given written authorization to consent to the

minor's medical treatment.

(b) "Emergency facility" means a hospital emergency

department or any other facility that provides emergency care.

(c) "Medical emergency" means a situation that in a
prescriber's good faith medical judgment creates an immediate
threat of serious risk to the life or physical health of a

minor.

(d) "Minor" means an individual under eighteen years of

age who is not emancipated.

(2) For purposes of this section, an individual under
eighteen years of age is emancipated only if the individual has
married, has entered the armed services of the United States,
has become employed and self-sustaining, or otherwise has become
independent from the care and control of the individual's

parent, guardian, or custodian.

(B) Except as provided in division (C) of this section,
before issuing for a minor the first prescription in a single
course of treatment for an opioid analgesic, regardless of
whether the dosage is modified during that course of treatment,

a prescriber shall do all of the following:
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(1) As part of the prescriber's examination of the minor,

assess whether the minor has ever sufferedhad, or i+s—currently

sufferinghas, fremmental health or substance abuse disorders
and whether the minor has taken or is currently taking

prescription drugs for treatment of those disorders;

(2) Discuss with the minor and the minor's parent,
guardian, or another adult authorized to consent to the minor's

medical treatment all of the following:

(a) The risks of addiction and overdose associated with

opioid analgesics;

(b) The increased risk of addiction to controlled

substances of individuals swfferimg—frem—having both mental

health and substance abuse disorders;

(c) The dangers of taking opioid analgesics with
benzodiazepines, alcohol, or other central nervous system

depressants;

(d) Any other information in the patient counseling
information section of the labeling for the opioid analgesic

required under 21 C.F.R. 201.57(c) (18).

(3) Obtain written consent for the prescription from the
minor's parent, guardian, or, subject to division (E) of this
section, another adult authorized to consent to the minor's

medical treatment.

The prescriber shall record the consent on a form, which
shall be known as the "Start Talking!" consent form. The form
shall be separate from any other document the prescriber uses to
obtain informed consent for other treatment provided to the

minor. The form shall contain all of the following:
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(a) The name and quantity of the opioid analgesic being

prescribed and the amount of the initial dose;

(b) A statement indicating that a controlled substance is
a drug or other substance that the United States drug
enforcement administration has identified as having a potential

for abuse;

(c) A statement certifying that the prescriber discussed
with the minor and the minor's parent, guardian, or another
adult authorized to consent to the minor's medical treatment the

matters described in division (B) (2) of this section;

(d) The number of refills, if any, authorized by the

prescription;

(e) The signature of the minor's parent, guardian, or
another adult authorized to consent to the minor's medical

treatment and the date of signing.

(C) (1) The requirements of division (B) of this section do
not apply if the minor's treatment with an opioid analgesic

meets any of the following criteria:

(a) The treatment is associated with or incident to a

medical emergency.

(b) The treatment is associated with or incident to
surgery, regardless of whether the surgery is performed on an

inpatient or outpatient basis.

(c) In the prescriber's professional judgment, fulfilling
the requirements of division (B) of this section with respect to
the minor's treatment would be a detriment to the minor's health

or safety.

(d) Except as provided in division (D) of this section,
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the treatment is rendered in a hospital, emergency facility,
ambulatory surgical facility, nursing home, pediatric respite
care program, residential care facility, freestanding

rehabilitation facility, or similar institutional facility.

(2) The requirements of division (B) of this section do
not apply to a prescription for an opioid analgesic that a
prescriber issues to a minor at the time of discharge from a
facility or other location described in division (C) (1) (d) of

this section.

(D) The exemption in division (C) (1) (d) of this section
does not apply to treatment rendered in a prescriber's office
that is located on the premises of or adjacent to a facility or

other location described in that division.

(E) If the individual who signs the consent form required
by division (B) (3) of this section is another adult authorized
to consent to the minor's medical treatment, the prescriber
shall prescribe not more than a single, seventy-two-hour supply
and indicate on the prescription the quantity that is to be

dispensed pursuant to the prescription.

(F) A signed "Start Talking!" consent form obtained under

this section shall be maintained in the minor's medical record.

Sec. 3719.61. Nothing in the laws dealing with drugs of

abuse shall be construed to prohibit treatment of mareetiec—drug

dependent—persons_with narcotic drug dependencies by the

continuing maintenance of their dependence through an opioid
treatment program licensed and operated in accordance with
section 5119.37 of the Revised Code and the rules adopted under

that section.

Sec. 3719.70. (A) When testimony, information, or other
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evidence in the possession of a person who uses, possesses, oOr
trafficks in any drug of abuse appears necessary to an
investigation by law enforcement authorities into illicit
sources of any drug of abuse, or appears necessary to
successfully institute, maintain, or conclude a prosecution for
any drug abuse offense, as defined in section 2925.01 of the
Revised Code, a judge of the court of common pleas may grant to
that person immunity from prosecution for any offense based upon
the testimony, information, or other evidence furnished by that
person, other than a prosecution of that person for giving false

testimony, information, or other evidence.

(B) (1) When a person is convicted of any misdemeanor drug
abuse offense, the court, in determining whether to place the
person under a community control sanction pursuant to section
2929.25 of the Revised Code, shall take into consideration
whether the person truthfully has revealed all information
within the person's knowledge concerning illicit traffic in or
use of drugs of abuse and, when required, has testified as to
that information in any proceeding to obtain a search or arrest
warrant against another or to prosecute another for any offense
involving a drug of abuse. The information shall include, but is
not limited to, the identity and whereabouts of accomplices,
accessories, aiders, and abettors, if any, of the person or
persons from whom any drug of abuse was obtained or to whom any
drug of abuse was distributed, and of persons known or believed

to be drug—dependent—persons_with drug dependencies, together

with the location of any place or places where and the manner in
which any drug of abuse is illegally cultivated, manufactured,
sold, possessed, or used. The information also shall include all
facts and circumstances surrounding any illicit traffic in or

use of drugs of abuse of that nature.
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(2) If a person otherwise is eligible for intervention in
lieu of conviction and being ordered to a period of
rehabilitation under section 2951.041 of the Revised Code but
the person has failed to cooperate with law enforcement
authorities by providing them with the types of information
described in division (B) (1) of this section, the person's lack
of cooperation may be considered by the court under section
2951.041 of the Revised Code in determining whether to stay all
criminal proceedings and order the person to a requested period

of intervention.

(C) In the absence of a competent and voluntary waiver of
the right against self-incrimination, no information or
testimony furnished pursuant to division (B) of this section
shall be used in a prosecution of the person furnishing it for
any offense other than a prosecution of that person for giving

false testimony, information, or other evidence.

Sec. 3721.011. (A) In addition to providing
accommodations, supervision, and personal care services to its

residents, a residential care facility may do the following:

(1) Provide the following skilled nursing care to its

residents:
(a) Supervision of special diets;

(b) Application of dressings, in accordance with rules

adopted under section 3721.04 of the Revised Code;

(c) Subject to division (B) (1) of this section,

administration of medication.

(2) Subject to division (C) of this section, provide other
skilled nursing care on a part-time, intermittent basis for not

more than a total of one hundred twenty days in a twelve-month
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period;

(3) Provide skilled nursing care for more than one hundred
twenty days in a twelve-month period to a resident when the

requirements of division (D) of this section are met.

A residential care facility may not admit or retain an
individual requiring skilled nursing care that is not authorized
by this section. A residential care facility may not provide
skilled nursing care beyond the limits established by this

section.

(B) (1) A residential care facility may admit or retain an
individual requiring medication, including biologicals, only if
the individual's personal physician has determined in writing
that the individual is capable of self-administering the
medication or the facility provides for the medication to be
administered to the individual by a home health agency certified
under Title XVIII of the "Social Security Act," 79 Stat. 620
(1965), 42 U.S.C. 1395, as amended; a hospice care program
licensed under Chapter 3712. of the Revised Code; or a member of
the staff of the residential care facility who is qualified to
perform medication administration. Medication may be
administered in a residential care facility only by the

following persons authorized by law to administer medication:

(a) A registered nurse licensed under Chapter 4723. of the

Revised Code;

(b) A licensed practical nurse licensed under Chapter
4723. of the Revised Code who holds proof of successful
completion of a course in medication administration approved by
the board of nursing and who administers the medication only at

the direction of a registered nurse or a physician authorized
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under Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery;

(c) A medication aide certified under Chapter 4723. of the

Revised Code;

(d) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery.

(2) In assisting a resident with self-administration of
medication, any member of the staff of a residential care

facility may do the following:

(a) Remind a resident when to take medication and watch to
ensure that the resident follows the directions on the

container;

(b) Assist a resident by taking the medication from the
locked area where it is stored, in accordance with rules adopted
pursuant to section 3721.04 of the Revised Code, and handing it
to the resident. If the resident is physically unable to open
the container, a staff member may open the container for the

resident.

(c) Assist a resident who is physically impaired but

mentally alert—eesident, such as a resident with arthritis,
cerebral palsy, or Parkinson's disease, in removing oral or
topical medication from containers and in consuming or applying
the medication, upon request by or with the consent of the
resident. If a resident is physically unable to place a dose of
medicine to the resident's mouth without spilling it, a staff
member may place the dose in a container and place the container

to the mouth of the resident.

(C) Except as provided in division (D) of this section, a
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residential care facility may admit or retain individuals who
require skilled nursing care beyond the supervision of special
diets, application of dressings, or administration of
medication, only if the care will be provided on a part-time,
intermittent basis for not more than a total of one hundred
twenty days in any twelve-month period. In accordance with
Chapter 119. of the Revised Code, the director of health shall
adopt rules specifying what constitutes the need for skilled
nursing care on a part-time, intermittent basis. The director
shall adopt rules that are consistent with rules pertaining to

home health care adopted by the medicaid director for the

medicaid program. Skilled nursing care provided pursuant to this

division may be provided by a home health agency certified for

participation in the medicare program, a hospice care program

licensed under Chapter 3712. of the Revised Code, or a member of

the staff of a residential care facility who is qualified to

perform skilled nursing care.

A residential care facility that provides skilled nursing

care pursuant to this division shall do both of the following:

(1) Evaluate each resident receiving the skilled nursing
care at least once every seven days to determine whether the

resident should be transferred to a nursing home;

(2) Meet the skilled nursing care needs of each resident

receiving the care.

(D) (1) A residential care facility may admit or retain an
individual who requires skilled nursing care for more than one
hundred twenty days in any twelve-month period only if the
facility has entered into a written agreement with each of the

following:
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(a) The individual or individual's sponsor;
(b) The individual's personal physician;

(c) Unless the individual's personal physician oversees
the skilled nursing care, the provider of the skilled nursing

carey

(d) If the individual is a hospice patient as defined in
section 3712.01 of the Revised Code, a hospice care program

licensed under Chapter 3712. of the Revised Code.

(2) The agreement required by division (D) (1) of this

section shall include all of the following provisions:

(a) That the individual will be provided skilled nursing

care in the facility only if a determination has been made that

the individual's needs can be met at the facility;

(b) That the individual will be retained in the facility

only if periodic redeterminations are made that the individual's

needs are being met at the facility;

(c) That the redeterminations will be made according to a

schedule specified in the agreement;

(d) If the individual is a hospice patient, that the
individual has been given an opportunity to choose the hospice

care program that best meets the individual's needs;

(e) Unless the individual is a hospice patient, that the

individual's personal physician has determined that the skilled

nursing care the individual needs is routine.

(E) Notwithstanding any other provision of this chapter,
residential care facility in which residents receive skilled

nursing care pursuant to this section is not a nursing home.

a
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Sec. 3721.30. (A) (1) A competency evaluation program
approved by the director of health under division (A) of section
3721.31 of the Revised Code or conducted by the director under
division (C) of that section shall evaluate the competency of a

nurse aide in the following areas:
(a) Basic nursing skills;
(b) Personal care skills;

(c) Recognition of mental health and social service needs;

(d) Care of eegritivelyimpaired—residents_with cognitive
impairments;

(e) Basic restorative services;
(f) Residents' rights;
(g) Any other area specified by rule of the director.

(2) Any competency evaluation program approved oOr
conducted by the director may include a written examination, but
shall permit a nurse aide, at the nurse aide's option, to
establish competency in another manner approved by the director.
A nurse aide shall be permitted to have the competency
evaluation conducted at the long-term care facility at which the
nurse aide is or will be employed, unless the facility has been
determined by the director or the United States secretary of
health and human services to have been out of compliance with
the requirements of subsection (b), (c), or (d) of section 1819
or 1919 of the "Social Security Act," 49 Stat. 620 (1935), 42

U.S.C.A. 301, as amended, within the previous two years.

(B) A training and competency evaluation program approved
or conducted by the director under section 3721.31 of the

Revised Code shall consist of training and competency evaluation
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specified by the director in rules adopted under division (C) of 10074
this section, including a minimum of seventy-five hours divided 10075
between skills training and classroom instruction in the 10076
following topic areas: 10077
(1) Basic nursing skills; 10078
(2) Personal care skills; 10079
(3) Recognition of mental health and social service needs; 10080
(4) Care of eceogpitivedry—imparred—residents_with cognitive 10081
impairments; 10082
(5) Basic restorative services; 10083
(6) Residents' rights; 10084
(7) Needs of various groups of long-term care facility 10085
residents and patients; 10086
(8) Other topic areas specified by rule of the director. 10087
(C) In accordance with Chapter 119. of the Revised Code, 10088
the director shall adopt rules establishing procedures and 10089
criteria for approval of competency evaluation programs and 10090
training and competency evaluation programs. The requirements 10091
established by rules shall be no less stringent than the 10092
requirements, guidelines, and procedures established by the 10093
United States secretary of health and human services under 10094
sections 1819 and 1919 of the "Social Security Act." The 10095
director also shall adopt rules governing all of the following: 10096
(1) Procedures for determination of an individual's 10097
competency to perform services as a nurse aide; 10098
(2) The curriculum of training and competency evaluation 10099

programs; 10100
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(3) The clinical supervision and physical facilities used 10101
for competency evaluation programs and training and competency 10102
evaluation programs; 10103
(4) The number of hours of training required in training 10104
and competency evaluation programs; 10105
(5) The qualifications for instructors, coordinators, and 10106
evaluators of competency evaluation programs and training and 10107
competency evaluation programs; 10108
(6) Requirements that approved competency evaluation 10109
programs and training and competency evaluation programs must 10110
meet to retain approval; 10111
(7) Standards for successful completion of a competency 10112
evaluation program or training and competency evaluation 10113
program; 10114
(8) Procedures and criteria for review and reapproval of 10115
competency evaluation programs and training and competency 10116
evaluation programs; 10117
(9) Fees for application for approval or reapproval of 10118
competency evaluation programs, training and competency 10119
evaluation programs, and programs to train instructors and 10120
coordinators for training and competency evaluation programs and 10121
evaluators for competency evaluation programs; 10122
(10) Fees for participation in any competency evaluation 10123
program, training and competency evaluation program, or other 10124
program conducted by the director under section 3721.31 of the 10125
Revised Code; 10126
(11) Procedures for reporting to the nurse aide registry 10127

established under section 3721.32 of the Revised Code whether or 10128
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not individuals participating in competency evaluation programs
and training and competency evaluation programs have

successfully completed the programs.

(D) In accordance with Chapter 119. of the Revised Code,
the director may adopt rules prescribing criteria and procedures
for approval of training programs for instructors and
coordinators for training and competency evaluation programs,
and for evaluators for competency evaluation programs. The

director may adopt other rules that kethe director considers

necessary for the administration and enforcement of sections
3721.28 to 3721.34 of the Revised Code or for compliance with
requirements, guidelines, or procedures issued by the United
States secretary of health and human services for implementation

of section 1819 or 1919 of the "Social Security Act."”

(E) No person or government entity shall impose on a nurse
aide any charge for participation in any competency evaluation
program or training and competency evaluation program approved
or conducted by the director under section 3721.31 of the
Revised Code, including any charge for textbooks, other required

course materials, or a competency evaluation.

(F) No person or government entity shall require that an
individual used by the person or government entity as a nurse
aide or seeking employment as a nurse aide pay or repay, either
before or while the individual is employed by the person or
government entity or when the individual leaves the person or
government entity's employ, any costs associated with the
individual's participation in a competency evaluation program or
training and competency evaluation program approved or conducted

by the director.

Sec. 3781.111. (A) In addition to the powers conferred by
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any other section of the Revised Code, the board of building
standards shall adopt standards and rules to facilitate the
reasonable access and use by all persons with a disability of
all buildings and the facilities of buildings for which plans
are submitted for approval under section 3791.04 of the Revised
Code. No standard or rule shall be applied to any building the
plans or drawings, specifications, and date of which have been
approved prior to the time that the standard or rule takes

effect.

(B) (1) Except as otherwise provided in this section, the
standards and rules adopted by the board pursuant to this
section shall be in accordance with the "Americans with
Disabilities Act of 1990,"™ 104 Stat. 327, 42 U.S.C.A. 12101, as
amended, and the "Fair Housing Amendments Act of 1988," 102

Stat. 1619, 42 U.S.C.A. 3601, as amended.

(2) For purposes of enforcement by the Ohio civil rights
commission only, approval of a plan as required under section
3791.04 of the Revised Code creates a rebuttable presumption
that the plans, drawings, specifications, or data submitted are
in compliance with the rules adopted by the board pursuant to

this section as they relate to accessibility.

(C) All signs posted to designate speeialt—accessible
parking locations for persons with a disability and persons with
disabilities that limit or impair the ability to walk in
accordance with division (E) of section 4511.69 of the Revised
Code and the standards and rules adopted pursuant to this
section shall be mounted on a fixed or movable post or otherwise
affixed in a vertical position so that the distance from the
ground to the bottom edge of the sign measures not less than

five feet. If a new sign or a replacement sign designating a—
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speeial—an accessible parking location is posted on or after

October 14, 1999, there also shall be affixed upon the surface
of that sign or affixed next to the designating sign a notice
that states the fine applicable for the offense of parking a
motor vehicle in the speeiad—designated accessible parking

location if the motor vehicle is not legally entitled to be

parked in that location.

(D) As used in this section, "disability" has the same
meaning as in section 4112.01 of the Revised Code. As used in
division (C) of this section, "persons with disabilities that
limit or impair the ability to walk" has the same meaning as in

division (A) (1) of section 4503.44 of the Revised Code.

(E) No owner of a building or facility where speeiai—

accessible parking locations for persons with a disability must

be designated in accordance with the standards and rules adopted
pursuant to this section shall fail to properly mark the speeiai—

accessible parking locations as required by those standards and

rules or fail to maintain the markings of the speeisdt—accessible
parking locations, including the erection and maintenance of the

fixed or movable signs.

(F) The board annually shall provide statewide training on
the rules adopted by the board pursuant to this section as they
relate to accessibility for nonresidential building department
personnel certified by the board who approve, review plans, and

inspect nonresidential construction.

Sec. 3781.112. (A) As used in this section, "secured

facility" means any of the following:

(1) A maternity unit, newborn care nursery, or maternity

home licensed under Chapter 3711. of the Revised Code;
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(2) A pediatric intensive care unit subject to rules 10218
adopted by the director of health pursuant to section 3702.11 of 10219
the Revised Code; 10220

(3) A children's hospital, as defined in section 3727.01 10221
of the Revised Code; 10222

(4) A hospital that is licensed under section 5119.33 of 10223
the Revised Code to receive mentally—3i1t—persons_with mental 10224
illnesses; 10225

(5) The portion of a nursing home licensed under section 10226
3721.02 of the Revised Code or in accordance with section 10227
3721.09 of the Revised Code in which specialized care is 10228
provided to residents of the nursing home who have physical or 10229
mental conditions that require a resident to be restricted in 10230
the resident's freedom of movement for the health and safety of 10231
the resident, the staff attending the resident, or the general 10232
public. 10233

(B) A secured facility may take reasonable steps in 10234
accordance with rules the board of building standards adopts 10235
under division (A) of section 3781.10 of the Revised Code and in 10236
accordance with the state fire code the fire marshal adopts 10237
under section 3737.82 of the Revised Code, to deny egress to 10238
confine and protect patients or residents of the secured 10239
facility who are not capable of self-preservation. A secured 10240
facility that wishes to deny egress to those patients or 10241
residents may use delayed-egress doors and electronically coded 10242
doors to deny egress, on the condition that those doors are 10243
installed and used in accordance with rules the board of 10244
building standards adopts under division (A) of section 3781.10 10245
of the Revised Code and in accordance with the state fire code 10246

the fire marshal adopts under section 3737.82 of the Revised 10247
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Code. A secured facility also may install controlled-egress
locks, in compliance with rules the board of building standards
adopts under division (A) of section 3781.10 of the Revised Code
and in compliance with the state fire code the fire marshal
adopts under section 3737.82 of the Revised Code, in areas of
the secured facility where patients or residents who have
physical or mental conditions that would endanger the patients
or residents, the staff attending the patients or residents, or
the general public if those patients or residents are not
restricted in their freedom of movement. A secured facility that
uses delayed-egress doors and electronically coded doors,
controlled-egress locks, or both, shall do both of the

following:

(1) Provide continuous, twenty-four-hour custodial care to

the patients or residents of the facility;

(2) Establish a system to evacuate patients or residents

in the event of fire or other emergency.

Sec. 3781.19. There is hereby established in the
department of commerce a board of building appeals consisting of
five members who shall be appointed by the governor with the
advice and consent of the senate. Terms of office shall be for
four years, commencing on the fourteenth day of October and
ending on the thirteenth day of October. Each member shall hold
office from the date of appointment until the end of the term
for which the member was appointed. Any member appointed to fill
a vacancy occurring prior to the expiration of the term for
which the member's predecessor was appointed shall hold office
for the remainder of such term. Any member shall continue in
office subsequent to the expiration date of the member's term

until a successor takes office, or until a period of sixty days
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has elapsed, whichever occurs first. One member shall be an
attorney-at-law, admitted to the bar of this state and of the
remaining members, one shall be a registered architect and one
shall be a professional engineer, each of whom shall be duly
licensed to practice their respective professions in this state,
one shall be a fire prevention officer qualified under section
3737.66 of the Revised Code, and one shall be a person with
recognized ability in the plumbing or pipefitting profession. No
member of the board of building standards shall be a member of
the board of building appeals. Each member shall be paid an
amount fixed pursuant to Chapter 124. of the Revised Code per
diem. The department shall provide and assign to the board such
employees as are required by the board to perform its functions.
The board may adopt its own rules of procedure not inconsistent
with sections 3781.06 to 3781.18 and 3791.04 of the Revised
Code, and may change them in its discretion. The board may
establish reasonable fees, based on actual costs for
administration of filing and processing, not to exceed two
hundred dollars, for the costs of filing and processing appeals.
A full and complete record of all proceedings of the board shall

be kept and be open to public inspection.

In the enforcement by any department of the state or any
political subdivision of this chapter and Chapter 3791., and
sections 3737.41, 3737.42, 4104.02, 4104.06, 4104.43, 4104.44,
4104.45, 4105.011, and 4105.11 of the Revised Code and any rule
made thereunder, such department is the agency referred to in

sections 119.07, 119.08, and 119.10 of the Revised Code.

The appropriate municipal or county board of appeals,
where one exists, certified pursuant to section 3781.20 of the
Revised Code shall conduct the adjudication hearing referred to

in sections 119.09 to 119.13 and required by section 3781.031 of
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the Revised Code. If there is no certified municipal or county
board of appeals, the board of building appeals shall conduct
the adjudication hearing. If the adjudication hearing concerns
section 3781.111 of the Revised Code or any rule made
thereunder, reasonable notice of the time, date, place, and
subject of the hearing shall be given to any local corporation,
association, or other organization composed of or representing

handieapped—persons_with disabilities, as defined in section

3781.111 of the Revised Code, or if there is no local
organization, then to any statewide corporation, association, or
other organization composed of or representing handicapped—

persons_with disabilities.

In addition to the provisions of Chapter 119. of the
Revised Code, the municipal, county, or state board of building
appeals, as the agency conducting the adjudication hearing, may
reverse or modify the order of the enforcing agency if it finds
that the order is contrary to this chapter and Chapters 3791.
and 4104., and sections 3737.41, 3737.42, 4105.011, and 4105.11
of the Revised Code and any rule made thereunder or to a fair
interpretation or application of such laws or any rule made
thereunder, or that a variance from the provisions of such laws
or any rule made thereunder, in the specific case, will not be
contrary to the public interest where a literal enforcement of

such provisions will result in unnecessary hardship.

The state board of building appeals or a certified
municipal or county board of appeals shall render its decision
within thirty days after the date of the adjudication hearing.
Following the adjudication hearing, any municipal or county
officer, official municipal or county board, or person who was a
party to the hearing before the municipal or county board of

appeals may apply to the state board of appeals for a de novo
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hearing before the state board, or may appeal directly to the
court of common pleas pursuant to section 3781.031 of the

Revised Code.

In addition, any local corporation, association, or other
organization composed of or representing hamdieapped—persons

with disabilities as defined in section 3781.111 of the Revised

Code, or, if no local corporation, association, or organization
exists, then any statewide corporation, association, or other
organization composed of or representing hamdieapped—persons

with disabilities may apply for the de novo hearing or appeal to

the court of common pleas from any decision of a certified
municipal or county board of appeals interpreting, applying, or
granting a variance from section 3781.111 of the Revised Code
and any rule made thereunder. Application for a de novo hearing
before the state board shall be made no later than thirty days

after the municipal or county board renders its decision.

The state board of building appeals or the appropriate
certified local board of building appeals shall grant variances
and exemptions from the requirements of section 3781.108 of the
Revised Code in accordance with rules adopted by the board of
building standards pursuant to division (K) of section 3781.10

of the Revised Code.

The state board of building appeals or the appropriate
certified local board of building appeals shall, in granting a
variance or exemption from section 3781.108 of the Revised Code,
in addition to any other considerations the state or the
appropriate local board determines appropriate, consider the

architectural and historical significance of the building.

Sec. 3791.031. (A) As used in this section, "place of

public assembly" means:
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(1) Enclosed theatres, except the lobby; opera houses;
auditoriums; classrooms; elevators; rooms in which persons are
confined as a matter of health care, including but not limited
to a hospital room and a room in a residential care facility
serving as the residence of a person living in such residential

care facility;

(2) All buildings and other enclosed structures owned by
the state, its agencies, or political subdivisions, including
but not limited to hospitals and state institutions for £he—
meptatdty—3++1+—persons with mental illnesses and persons with

intellectual disabilities; university and college buildings,
except rooms within those buildings used primarily as the
residences of students or other persons affiliated with the
university or college; office buildings; libraries; museums; and
vehicles used in public transportation. That portion of a
building or other enclosed structure that is owned by the state,
a state agency, or a political subdivision and that is used
primarily as a food service establishment is not a place of

public assembly.

(3) Each portion of a building or enclosed structure that
is not included in division (A) (1) or (2) of this section is a
place of public assembly if it has a seating capacity of fifty
or more persons and is available to the public. Restaurants,
food service establishments, dining rooms, cafes, cafeterias, or
other rooms used primarily for the service of food, as well as
bowling alleys and places licensed by the division of liquor
control to sell intoxicating beverages for consumption on the

premises, are not places of public assembly.

(B) For the purpose of separating persons who smoke from

persons who do not smoke for the comfort and health of persons
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not smoking, in every place of public assembly there shall be an
area where smoking is not permitted, which shall be designated a
no smoking area; provided that, no more than one-half of the
rooms in any health care facility in which persons are confined
as a matter of health care may be designated as smoking areas in
their entirety. The designation shall be made before the place
of public assembly is made available to the public. In places
included in division (A) (1) of this section, the local fire
authority having jurisdiction shall designate the no smoking
area. In places included in division (A) (2) of this section that
are owned by the state or its agencies, except the capitol
square, the director of administrative services shall designate
the area, and if the place is owned by a political subdivision,
its legislative authority shall designate an officer who shall
designate the area. The house rules committee shall designate
the no smoking areas in all capitol square spaces used by the
house of representatives; the senate rules committee shall
designate the no smoking areas in all capitol square spaces used
by the senate and the legislative service commission; the
capitol square review and advisory board shall designate the no
smoking areas in all other spaces in the capitol square. In
places included in division (A) (3) of this section, the person
having control of the operations of the place of public assembly
shall designate the no smoking area. In places included in
division (A) (2) of this section which are also included in
division (A) (1) of this section, the officer who has authority
to designate the area in places in division (A) (2) of this
section shall designate the no smoking area. A no smoking area
may include the entire place of public assembly. Designations
shall be made by the placement of signs that are clearly visible
and that state "no smoking." No person shall remove signs from

areas designated as no smoking areas.

Page 366

10400
10401
10402
10403
10404
10405
10406
10407
10408
10409
10410
10411
10412
10413
10414
10415
10416
10417
10418
10419
10420
10421
10422
10423
10424
10425
10426
10427
10428
10429
10430
10431



H. B. No. 281
As Reported by the House Health Committee

(C) This section does not affect or modify the prohibition
contained in division (B) of section 3313.751 of the Revised

Code.

(D) No person shall smoke in any area designated as a no

smoking area in accordance with division (B) of this section.

(E) Whoever violates this section is guilty of a minor

misdemeanor.
Sec. 3901.491. (A) As used in this section:

(1) "Genetic screening or testing" means a laboratory test

of a person's genes or chromosomes for—abrormatities,—defeetsy

er—defieieneiess Jgenotypes, mutations, or chromosomal changes,

including carrier status, that are linked to physical or mental
disorders or impairments, or that indicate a susceptibility to
illness, disease, or other disorders, whether physical or
mental, which test is a direct test for abrormatities—defects—

£ 2
J E i N

retesy genotvpes, mutations, or chromosomal changes,

= A
SR

and not an indirect manifestation of genetic disorders.

(2) "Insurer" means any person authorized under Title
XXXIX of the Revised Code to engage in the business of sickness

and accident insurance.

(3) "Sickness and accident insurance" means sickness and
accident insurance under Chapter 3923. of the Revised Code
excluding disability income insurance and excluding supplemental

policies of sickness and accident insurance.

(B) No insurer or public employee benefit plan shall do

either of the following:

(1) Consider any information obtained from genetic

screening or testing in processing an application for an
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individual or group policy of sickness and accident insurance or
public employee benefit plan, or in determining insurability

under such a policy or plan;

(2) Inquire, directly or indirectly, into the results of
genetic screening or testing or use such information, in whole
or in part, to cancel, refuse to issue or renew, limit benefits
under, or set premiums for a sickness and accident insurance

policy or public employee benefit plan.

(C) Any insurer or plan that has engaged in, is engaged
in, or is about to engage in a wviolation of division (B) of this
section is subject to the jurisdiction of the superintendent of

insurance under section 3901.04 of the Revised Code.

Sec. 3901.501. (A) As used in this section:

(1) "Genetic screening or testing" means a laboratory test
of a person's genes or chromosomes for abrermelities;—defeets;—

r—defietenetes;—genotypes, mutations, or chromosomal changes,

including carrier status, that are linked to physical or mental
disorders or impairments, or that indicate a susceptibility to

illness, disease, or other disorders, whether physical or

mental, which test is a direct test for abrormatities—defectss

r—adefietenetes;—genotypes, mutations, or chromosomal changes,

and not an indirect manifestation of genetic disorders.

(2) "Self-insurer" means any government entity providing

coverage for health care services on a self-insurance basis.

(B) Upon the repeal of section 3901.50 of the Revised

Code, no self-insurer shall do either of the following:

(1) Consider any information obtained from genetic
screening or testing in processing an application for coverage

under a plan of self-insurance or in determining insurability
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under such a plan;

(2) Inquire, directly or indirectly, into the results of
genetic screening or testing or use such information, in whole
or in part, to cancel, refuse to provide or renew, or limit

benefits under, a plan of self-insurance.

(C) Any self-insurer that has engaged in, is engaged in,
or is about to engage in a violation of division (B) of this
section is subject to the jurisdiction of the superintendent of

insurance under section 3901.04 of the Revised Code.

Sec. 3923.24. (A) Notwithstanding section 3901.71 of the
Revised Code, every certificate furnished by an insurer in
connection with, or pursuant to any provision of, any group
sickness and accident insurance policy delivered, issued for
delivery, renewed, or used in this state on or after January 1,
1972, every policy of sickness and accident insurance delivered,
issued for delivery, renewed, or used in this state on or after
January 1, 1972, and every multiple employer welfare arrangement
offering an insurance program, which provides that coverage of
an unmarried dependent child of a parent or legal guardian will
terminate upon attainment of the limiting age for dependent
children specified in the contract shall also provide in

substance both of the following:

(1) Once an unmarried child has attained the limiting age
for dependent children, as provided in the policy, upon the
request of the insured, the insurer shall offer to cover the
unmarried child until the child attains twenty-six years of age

if all of the following are true:

(a) The child is the natural child, stepchild, or adopted

child of the insured.
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(b) The child is a resident of this state or a full-time
student at an accredited public or private institution of higher

education.

(c) The child is not employed by an employer that offers
any health benefit plan under which the child is eligible for

coverage.

(d) The child is not eligible for the medicaid program or

the medicare program.

(2) That attainment of the limiting age for dependent
children shall not operate to terminate the coverage of a
dependent child if the child is and continues to be both of the

following:

(a) Incapable of self-sustaining employment by reason of

an intellectual disability or physical hkemdieapdisability;

(b) Primarily dependent upon the policyholder or

certificate holder for support and maintenance.

(B) Proof of such incapacity and dependence for purposes
of division (A) (2) of this section shall be furnished by the
policyholder or by the certificate holder to the insurer within
thirty-one days of the child's attainment of the limiting age.
Upon request, but not more frequently than annually after the
two-year period following the child's attainment of the limiting
age, the insurer may require proof satisfactory to it of the

continuance of such incapacity and dependency.

(C) Nothing in this section shall require an insurer to
cover a dependent child who has an intellectual disability or
physical kemdieap—disability if the contract is underwritten on
evidence of insurability based on health factors set forth in

the application, or if such dependent child does not satisfy the
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conditions of the contract as to any requirement for evidence of
insurability or other provision of the contract, satisfaction of
which is required for coverage thereunder to take effect. In any
such case, the terms of the contract shall apply with regard to
the coverage or exclusion of the dependent from such coverage.
Nothing in this section shall apply to accidental death or
dismemberment benefits provided by any such policy of sickness

and accident insurance.
(D) Nothing in this section shall do any of the following:

(1) Require that any policy offer coverage for dependent
children or provide coverage for an unmarried dependent child's

children as dependents on the policy;

(2) Require an employer to pay for any part of the premium
for an unmarried dependent child that has attained the limiting

age for dependents, as provided in the policy;

(3) Require an employer to offer health insurance coverage

to the dependents of any employee.

(E) This section does not apply to any policies or
certificates covering only accident, credit, dental, disability
income, long-term care, hospital indemnity, medicare supplement,
specified disease, or vision care; coverage under a one-time-
limited-duration policy that is less than twelve months;
coverage issued as a supplement to liability insurance;
insurance arising out of a workers' compensation or similar law;
automobile medical-payment insurance; or insurance under which
benefits are payable with or without regard to fault and that is
statutorily required to be contained in any liability insurance

policy or equivalent self-insurance.

(F) As used in this section, "health benefit plan" has the
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same meaning as in section 3924.01 of the Revised Code and also

includes both of the following:
(1) A public employee benefit plan;

(2) A health benefit plan as regulated under the "Employee

Retirement Income Security Act of 1974," 29 U.S.C. 1001, et seq.

Sec. 3923.241. (A) Notwithstanding section 3901.71 of the
Revised Code, any public employee benefit plan that provides
that coverage of an unmarried dependent child will terminate
upon attainment of the limiting age for dependent children
specified in the plan shall also provide in substance both of

the following:

(1) Once an unmarried child has attained the limiting age
for dependent children, as provided in the plan, upon the
request of the employee, the public employee benefit plan shall
offer to cover the unmarried child until the child attains

twenty-six years of age if all of the following are true:

(a) The child is the natural child, stepchild, or adopted

child of the employee.

(b) The child is a resident of this state or a full-time
student at an accredited public or private institution of higher

education.

(c) The child is not employed by an employer that offers
any health benefit plan under which the child is eligible for

coverage.

(d) The child is not eligible for the medicaid program or

the medicare program.

(2) That attainment of the limiting age for dependent

children shall not operate to terminate the coverage of a
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dependent child if the child is and continues to be both of the

following:

(a) Incapable of self-sustaining employment by reason of

an intellectual disability or physical hkemdieapdisability;

(b) Primarily dependent upon the plan member for support

and maintenance.

(B) Proof of incapacity and dependence for purposes of
division (A) (2) of this section shall be furnished to the public
employee benefit plan within thirty-one days of the child's
attainment of the limiting age. Upon request, but not more
frequently than annually, the public employee benefit plan may
require proof satisfactory to it of the continuance of such

incapacity and dependency.
(C) Nothing in this section shall do any of the following:

(1) Require that any public employee benefit plan offer
coverage for dependent children or provide coverage for an
unmarried dependent child's children as dependents on the public

employee benefit plan;

(2) Require an employer to pay for any part of the premium
for an unmarried dependent child that has attained the limiting

age for dependents, as provided in the plan;

(3) Require an employer to offer health insurance coverage

to the dependents of any employee.

(D) This section does not apply to any public employee
benefit plan covering onl