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disabilities and to name this act the Mental

Health and Disability Terminology Act.
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5104.019, 5107.26, 5109.16, 5109.18, 5119.01, 5119.10, 5119.14,
5119.21, 5119.311, 5119.33, 5119.331, 5119.333, 5119.34,
5119.40, 5119.42, 5119.50, 5119.60, 5119.61, 5119.70, 5119.90,
5119.91, 5119.92, 5119.93, 5120.051, 5120.17, 5120.44, 5121.56,
5122.01, 5122.03, 5122.05, 5122.10, 5122.11, 5122.111, 5122.13,
5122.141, 5122.15, 5122.19, 5122.21, 5122.27, 5122.271, 5122.28,
5122.30, 5122.311, 5122.36, 5122.39, 5122.43, 5123.651, 5126.38,
5139.54, 5149.30, 5153.01, 5153.16, 5153.163, 5164.15, 5165.03,
5305.22, 5321.01, 5501.05, 5501.07, 5515.08, 5531.12, 5537.03,
5709.45, 5733.04, 5733.56, 5733.98, 5747.03, 5905.02, 5907.06,
5907.09, 5924.115, 5924.503, 5924.504, and 5924.506 of the

Revised Code be amended to read as follows:

Sec. 1.02. As used in the Revised Code, unless the context

otherwise requires:

(A) "Whoever" includes all persons, natural and
artificial; partners; principals, agents, and employees; and all

officials, public or private.

(B) "Another," when used to designate the owner of
property which is the subject of an offense, includes not only

natural persons but also every other owner of property.

B

PN
T

(C) "Of unsound mind" 4metudes—altl—ferms—of derange

ireetteetvat—disakititymeans that the person lacks the relevant

£V
=

N

133

mental capacity.

(D) "Bond" includes an undertaking.

(E) "Undertaking" includes a bond.

(F) "And" may be read "or," and "or" may be read "and" if

the sense requires it.

(G) "Registered mail" includes certified mail and
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"certified mail" includes registered mail.

Sec. 5.226. The first week of January is designated as
"Ohio Braille Literacy Week" in honor of Louis Braille, the
inventor of the Braille system used, in modified form, for

printing, writing, and musical notation for £he—persons who are

blind, and who was born on January 4, 1809, and became blind

from an accident at the age of three.

Sec. 9.03. (A) As used in this section:

(1) "Political subdivision" means any body corporate and
politic, except a municipal corporation that has adopted a
charter under Section 7 of Article XVIII, Ohio Constitution, and
except a county that has adopted a charter under Sections 3 and
4 of Article X, Ohio Constitution, to which both of the

following apply:

(a) It is responsible for governmental activities only in

a geographic area smaller than the state.

(b) It is subject to the sovereign immunity of the state.

(2) "Cigarettes" and "tobacco product" have the same

meanings as in section 5743.01 of the Revised Code.

(3) "Transaction" has the same meaning as in section

1315.51 of the Revised Code.

Al

(4) "Campaign committee," "campaign fund," "candidate,"

"legislative campaign fund," "political action committee,"

n

"political committee," "political party," and "separate
segregated fund" have the same meanings as in section 3517.01 of

the Revised Code.

(B) Except as otherwise provided in division (C) of this

section, the governing body of a political subdivision may use
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public funds to publish and distribute newsletters, or to use
any other means, to communicate information about the plans,
policies, and operations of the political subdivision to members
of the public within the political subdivision and to other

persons who may be affected by the political subdivision.

(C) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code, no governing body of a
political subdivision shall use public funds to do any of the

following:

(1) Publish, distribute, or otherwise communicate

information that does any of the following:
(a) Contains defamatory, libelous, or obscene matter;

(b) Promotes alcoholic beverages, cigarettes or other

tobacco products, or any illegal product, service, or activity;

(c) Promotes illegal discrimination on the basis of race,

color, religion, national origin, kamdieapdisability, age, or

ancestry;

(d) Supports or opposes any labor organization or any

action by, on behalf of, or against any labor organization;

(e) Supports or opposes the nomination or election of a
candidate for public office, the investigation, prosecution, or
recall of a public official, or the passage of a levy or bond

issue.

(2) Compensate any employee of the political subdivision
for time spent on any activity to influence the outcome of an
election for any of the purposes described in division (C) (1) (e)
of this section. Division (C) (2) of this section does not

prohibit the use of public funds to compensate an employee of a
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political subdivision for attending a public meeting to present
information about the political subdivision's finances,
activities, and governmental actions in a manner that is not
designed to influence the outcome of an election or the passage
of a levy or bond issue, even though the election, levy, or bond

issue is discussed or debated at the meeting.

(D) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code or in division (E) of this
section, no person shall knowingly conduct a direct or indirect
transaction of public funds to the benefit of any of the

following:
(1) A campaign committee;
(2) A political action committee;
(3) A legislative campaign fund;
(4) A political party;
(5) A campaign fund;
(6) A political committee;
(7) A separate segregated fund;
(8) A candidate.

(E) Division (D) of this section does not prohibit the
utilization of any person's own time to speak in support of or
in opposition to any candidate, recall, referendum, levy, or
bond issue unless prohibited by any other section of the Revised

Code.

(F) Nothing in this section prohibits or restricts any
political subdivision from sponsoring, participating in, or

doing any of the following:
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(1) Charitable or public service advertising that is not

commercial in nature;

(2) Advertising of exhibitions, performances, programs,
products, or services that are provided by employees of a
political subdivision or are provided at or through premises

owned or operated by a political subdivision;

(3) Licensing an interest in a name or mark that is owned

or controlled by the political subdivision.

(G) Whoever violates division (D) of this section shall be

punished as provided in section 3599.40 of the Revised Code.

Sec. 122.69. (A) Any nonprofit agency or organization
seeking designation as a community action agency by the
community services division shall obtain the endorsement of the
chief elected officials of at least two-thirds of the municipal
corporations and the counties within the community to be served

by the agency or organization.

(B) Any nonprofit agency or organization that receives the
endorsement provided for in division (A) of this section shall
be designated by the division as the community action agency for
the community it serves and shall receive community services
block grant funds for any period of time that the nonprofit

agency or organization:

(1) Provides a range of services and opportunities having
a measurable and potentially major impact on the causes of
poverty in the community or those areas of the community where
poverty is a particularly acute problem. These activities may

include but shall not be limited to:

(a) Providing activities designed to assist low-income

persons, including etderty—and—handicapped—low-income persons
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who are elderly and who have disabilities, to:

(1) Secure and maintain meaningful employment, training,

work experience, and unsubsidized employment;
(ii) Attain an adequate education;
(1ii) Make better use of available income;

(iv) Obtain and maintain adequate housing and a suitable

living environment;

(v) Obtain emergency assistance through loans or grants to
meet immediate and urgent individual and family needs, including
the need for health services, nutritious food, housing, and

employment-related assistance;

(vi) Remove obstacles and solve personal and family

problems that block the achievement of self-sufficiency;

(vii) Achieve greater participation in the affairs of the

community;

(viii) Undertake family planning, consistent with personal

and family goals and religious and moral convictions;

(ix) Obtain energy assistance, conservation, and

weatherization services.

(b) Providing, on an emergency basis, supplies and
services, nutritious foodstuffs, and related services necessary
to counteract conditions of starvation and malnutrition among

low—-income persons;

(c) Coordinating and establishing links between government
and other social services programs to assure the effective

delivery of services to low-income individuals;

(d) Providing child care services, nutrition and health
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services, transportation services, alcoholism and narcotic
addiction prevention and rehabilitation services, youth
development services, and community services to elderiy—anc—
handieapped—persons_who are elderly and who have disabilities;

(e) Encouraging entities in the private sector to

participate in efforts to ameliorate poverty in the community.

(2) Annually submits to the division a program plan and
budget for use of community services block grant funds for the
next federal fiscal year. At least ten days prior to its

submission to the division, a copy of the program plan and

budget shall be made available to the chief elected officials of

the municipal corporations and counties within the service area
in order to provide them the opportunity to review and comment

upon such plan and budget.

(3) Composes its board of directors in compliance with
section (c) (3) of section 675 of the "Community Services Block
Grant Act," 95 Stat. 1609, 42 U.S.C.A. 9904, except that the
board shall consist of not less than fifteen nor more than

thirty-three members;

(4) Complies with the prohibitions against discrimination
and political activity, as provided in the "Community Services

Block Grant Act";

(5) Complies with fiscal and program requirements

established by development services agency rule.
Sec. 140.01. As used in this chapter:

(A) "Hospital agency" means any public hospital agency or

any nonprofit hospital agency.

(B) "Public hospital agency" means any county, board of
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county hospital trustees established pursuant to section 339.02
of the Revised Code, county hospital commission established
pursuant to section 339.14 of the Revised Code, municipal
corporation, new community authority organized under Chapter
349. of the Revised Code, joint township hospital district,
state or municipal university or college operating or authorized

to operate a hospital facility, or the state.

(C) "Nonprofit hospital agency" means a corporation or
association not for profit, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shareholder or individual, that has authority to own or operate
a hospital facility or provides or is to provide services to one

or more other hospital agencies.

(D) "Governing body" means, in the case of a county, the
board of county commissioners or other legislative body; in the
case of a board of county hospital trustees, the board; in the
case of a county hospital commission, the commission; in the
case of a municipal corporation, the council or other
legislative authority; in the case of a new community authority,
its board of trustees; in the case of a joint township hospital
district, the joint township district hospital board; in the
case of a state or municipal university or college, its board of
trustees or board of directors; in the case of a nonprofit
hospital agency, the board of trustees or other body having
general management of the agency; and, in the case of the state,
the director of development services or the Ohio higher

educational facility commission.

(E) "Hospital facilities" means buildings, structures and
other improvements, additions thereto and extensions thereof,

furnishings, equipment, and real estate and interests in real
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estate, used or to be used for or in connection with one or more
hospitals, emergency, intensive, intermediate, extended, long-
term, or self-care facilities, diagnostic and treatment and out-
patient facilities, facilities related to programs for home
health services, clinics, laboratories, public health centers,
research facilities, and rehabilitation facilities, for or
pertaining to diagnosis, treatment, care, or rehabilitation of

persons who are sick, 111, injured, infirm, or impaired—

dHisabled—or handicapped—persenmswho have disabilities, or the

prevention, detection, and control of disease, and also includes
education, training, and food service facilities for health
professions personnel, housing facilities for such personnel and
their families, and parking and service facilities in connection
with any of the foregoing; and includes any one, part of, or any
combination of the foregoing; and further includes site
improvements, utilities, machinery, facilities, furnishings, and
any separate or connected buildings, structures, improvements,
sites, utilities, facilities, or equipment to be used in, or in
connection with the operation or maintenance of, or
supplementing or otherwise related to the services or facilities

to be provided by, any one or more of such hospital facilities.

(F) "Costs of hospital facilities" means the costs of
acquiring hospital facilities or interests in hospital
facilities, including membership interests in nonprofit hospital
agencies, costs of constructing hospital facilities, costs of
improving one or more hospital facilities, including
reconstructing, rehabilitating, remodeling, renovating, and
enlarging, costs of equipping and furnishing such facilities,
and all financing costs pertaining thereto, including, without
limitation thereto, costs of engineering, architectural, and

other professional services, designs, plans, specifications and
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surveys, and estimates of cost, costs of tests and inspections,
the costs of any indemnity or surety bonds and premiums on
insurance, all related direct or allocable administrative
expenses pertaining thereto, fees and expenses of trustees,
depositories, and paying agents for the obligations, cost of
issuance of the obligations and financing charges and fees and
expenses of financial advisors, attorneys, accountants,
consultants and rating services in connection therewith,
capitalized interest on the obligations, amounts necessary to
establish reserves as required by the bond proceedings, the
reimbursement of all moneys advanced or applied by the hospital
agency or others or borrowed from others for the payment of any
item or items of costs of such facilities, and all other
expenses necessary or incident to planning or determining
feasibility or practicability with respect to such facilities,
and such other expenses as may be necessary or incident to the
acquisition, construction, reconstruction, rehabilitation,
remodeling, renovation, enlargement, improvement, equipment, and
furnishing of such facilities, the financing thereof, and the
placing of the same in use and operation, including any one,
part of, or combination of such classes of costs and expenses,
and means the costs of refinancing obligations issued by, or
reimbursement of money advanced by, nonprofit hospital agencies
or others the proceeds of which were used for the payment of
costs of hospital facilities, if the governing body of the
public hospital agency determines that the refinancing or
reimbursement advances the purposes of this chapter, whether or
not the refinancing or reimbursement is in conjunction with the

acquisition or construction of additional hospital facilities.

(G) "Hospital receipts" means all moneys received by or on

behalf of a hospital agency from or in connection with the
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ownership, operation, acquisition, construction, improvement,
equipping, or financing of any hospital facilities, including,
without limitation thereto, any rentals and other moneys
received from the lease, sale, or other disposition of hospital
facilities, and any gifts, grants, interest subsidies, or other
moneys received under any federal program for assistance in
financing the costs of hospital facilities, and any other gifts,
grants, and donations, and receipts therefrom, available for

financing the costs of hospital facilities.

(H) "Obligations" means bonds, notes, or other evidences
of indebtedness or obligation, including interest coupons
pertaining thereto, issued or issuable by a public hospital

agency to pay costs of hospital facilities.

(I) "Bond service charges" means principal, interest, and

call premium, if any, required to be paid on obligations.

(J) "Bond proceedings" means one or more ordinances,
resolutions, trust agreements, indentures, and other agreements
or documents, and amendments and supplements to the foregoing,
or any combination thereof, authorizing or providing for the
terms, including any variable interest rates, and conditions
applicable to, or providing for the security of, obligations and

the provisions contained in such obligations.

(K) "Nursing home" has the same meaning as in division (A)

(1) of section 5701.13 of the Revised Code.

(L) "Residential care facility" has the same meaning as in

division (A) (2) of section 5701.13 of the Revised Code.

(M) "Independent living facility" means any self-care
facility or other housing facility designed or used as a

residence for elderly persons. An "independent living facility"
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does not include a residential facility, or that part of a

residential facility, that is any of the following:

(1) A hospital required to be certified by section 3727.02

of the Revised Code;
(2) A nursing home or residential care facility;

(3) A facility operated by a hospice care program licensed
under section 3712.04 of the Revised Code and used for the

program's hospice patients;

(4) A residential facility licensed by the department of
mental health and addiction services under section 5119.34 of
the Revised Code that provides accommodations, supervision, and

personal care services for three to sixteen unrelated adults;

(5) A residential facility licensed by the department of
mental health and addiction services under section 5119.34 of
the Revised Code that is not a residential facility described in

division (M) (4) of this section;

(6) A facility licensed to operate an opioid treatment

program under section 5119.37 of the Revised Code;

(7) A community addiction services provider, as defined in

section 5119.01 of the Revised Code;

(8) A residential facility licensed under section 5123.19
of the Revised Code or a facility providing services under a
contract with the department of developmental disabilities under

section 5123.18 of the Revised Code;

(9) A residential facility used as part of a hospital to
provide housing for staff of the hospital or students pursuing a

course of study at the hospital.

Page 15

395
396

397
398

399

400
401
402

403
404
405
406

407
408
409
410

411
412

413
414

415
416
417
418

419
420
421



H. B. No. 281 Page 16
As Reported by the House Health Committee

Sec. 145.012. (A) "Public employee," as defined in 422
division (A) of section 145.01 of the Revised Code, does not 423
include any person: 424

(1) Who is employed by a private, temporary-help service 425
and performs services under the direction of a public employer 426
or is employed on a contractual basis as an independent 427
contractor under a personal service contract with a public 428
employer; 429

(2) Who is an emergency employee serving on a temporary 430
basis in case of fire, snow, earthquake, flood, or other similar 431
emergency; 432

(3) Who is employed in a program established pursuant to 433
the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29 434
U.S.C.A. 1501; 435

(4) Who is an appointed member of either the motor vehicle 436
salvage dealers board or the motor vehicle dealer's board whose 437
rate and method of payment are determined pursuant to division 438
(J) of section 124.15 of the Revised Code; 439

(5) Who is employed as an election worker and paid less 440
than six hundred dollars per calendar year for that service; 441

(6) Who is employed as a firefighter in a position 442
requiring satisfactory completion of a firefighter training 443
course approved under former section 3303.07 or section 4765.55 444
of the Revised Code or conducted under section 3737.33 of the 445
Revised Code except for the following: 446

(a) Any firefighter who has elected under section 145.013 447
of the Revised Code to remain a contributing member of the 448

public employees retirement system; 449
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(b) Any firefighter who was eligible to transfer from the
public employees retirement system to the Ohio police and fire
pension fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;

(c) Any firefighter who has elected under section 742.516
of the Revised Code to transfer from the Ohio police and fire

pension fund to the public employees retirement system.

(7) Who is a member of the board of health of a city or
general health district, which pursuant to sections 3709.051 and
3709.07 of the Revised Code includes a combined health district,
and whose compensation for attendance at meetings of the board
is set forth in division (B) of section 3709.02 or division (B)

of section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirement plan

established under Chapter 3305. of the Revised Code;

(9) Who is a member of the board of directors of a
sanitary district established under Chapter 6115. of the Revised

Code;

(10) Who is a member of the unemployment compensation

advisory council;

(11) Who is an employee, officer, or governor-appointed
member of the board of directors of the nonprofit corporation

formed under section 187.01 of the Revised Code;

(12) Who is employed by the nonprofit entity established
to provide advocacy services and a client assistance program for
people with disabilities under Section 319.20 of Am. Sub. H.B.
153 of the 129th general assembly and whose employment begins on

or after October 1, 2012.
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(B) No inmate of a correctional institution operated by

the department of rehabilitation and correction, no patient in a

hospital for £he—meptaiity—iit—eor—erimipalty—asape—persons with

mental illnesses operated by the department of mental health and

addiction services, no resident in an institution for persons
with intellectual disabilities operated by the department of
developmental disabilities, no resident admitted as a patient of
a veterans' home operated under Chapter 5907. of the Revised
Code, and no resident of a county home shall be considered as a
public employee for the purpose of establishing membership or
calculating service credit or benefits under this chapter.
Nothing in this division shall be construed to affect any
service credit attained by any person who was a public employee
before becoming an inmate, patient, or resident at any
institution listed in this division, or the payment of any
benefit for which such a person or such a person's beneficiaries

otherwise would be eligible.
Sec. 145.298. (A) As used in this section:

(1) "State employing unit" means an employing unit
described in division (A) (2) of section 145.297 of the Revised
Code, except that it does not mean an employing unit with fifty

or fewer employees.

(2) "State institution" means a state correctional

facility, a state institution for £he—memtatis—i++persons with

mental illnesses, or a state institution for the care,

treatment, and training of persons with intellectual

disabilities.

(B) (1) Prior to July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month

period, a number of persons employed at an institution that
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equals or exceeds the lesser of fifty or ten per cent of the
persons employed at the institution, the employing unit
responsible for the institution's operation shall establish a
retirement incentive plan for persons employed at the

institution.

(2) On and after July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month
period, a number of persons employed at an institution that
equals or exceeds the lesser of three hundred fifty or forty per
cent of the persons employed at the institution, the employing
unit responsible for the institution's operation shall establish
a retirement incentive plan for persons employed at the

institution.

(C) (1) Prior to July 17, 2009, in the event of a proposal,
other than the proposals described in division (B) of this
section, to lay off, within a six-month period, a number of
employees of a state employing unit that equals or exceeds the
lesser of fifty or ten per cent of the employing unit's
employees, the employing unit shall establish a retirement

incentive plan for employees of the employing unit.

(2) On and after July 17, 2009, in the event of a
proposal, other than the proposals described in division (B) of
this section, to lay off, within a six-month period, a number of
employees of a state employing unit that equals or exceeds the
lesser of three hundred fifty or forty per cent of the employing
unit's employees, the employing unit shall establish a

retirement incentive plan for employees of the employing unit.

(D) (1) A retirement incentive plan established under this
section shall be consistent with the requirements of section

145.297 of the Revised Code, except that the plan shall go into
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effect at the time the layoffs or proposed closings are
announced and shall remain in effect until the date of the

layoffs or closings.

(2) If the employing unit already has a retirement
incentive plan in effect, the plan shall remain in effect at
least until the date of the layoffs or closings. The employing
unit may revise the existing plan to provide greater benefits,
but if it revises the plan, it shall give written notice of the
changes to all employees who have elected to participate in the
original plan, and it shall provide the greater benefits to all
employees who participate in the plan, whether their elections
to participate were made before or after the date of the

revision.

Sec. 149.01. Each elective state officer, the adjutant
general, the adult parole authority, the department of
agriculture, the director of administrative services, the public
utilities commission, the superintendent of insurance, the
superintendent of financial institutions, the superintendent of
purchases and printing, the fire marshal, the industrial
commission, the administrator of workers' compensation, the
state department of transportation, the department of health,

the state medical board, the state dental board, the board of

embalmers and funeral directors, the ohie—~cemmissien—Ffor—th

linadbureau of services for the visually impaired, the

accountancy board of Ohio, the state council of uniform state
laws, the board of commissioners of the sinking fund, the
department of taxation, the board of tax appeals, the division
of liquor control, the director of state armories, the trustees
of the Ohio state university, and every private or quasi-public
institution, association, board, or corporation receiving state

money for its use and purpose shall make annually, at the end of
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each fiscal year, in quadruplicate, a report of the transactions
and proceedings of that office or department for that fiscal
year, excepting receipts and disbursements unless otherwise
specifically required by law. The report shall contain a summary
of the official acts of the officer, board, council, commission,
institution, association, or corporation and any suggestions and

recommendations that are proper.

One of the reports shall be filed with the governor, one
with the secretary of state, and one with the state library, and
one shall be kept on file in the office of the officer, board,
council, commission, institution, association, or corporation.
The reports shall be so filed by the first day of August, except
that the report of the treasurer of state shall be so filed by

the thirty-first day of December.

Sec. 173.11. The department of aging shall, as appropriate
and feasible and to the extent federal, state, and local funding
is available, develop a system of community multipurpose senior

centers for the purposes of:

(A) Providing centralized, coordinated medical, social,

supportive, and rehabilitative services to older adults;

(B) Encouraging older adults to maintain physical, social,
and emotional well-being and to live dignified and reasonably

independent lives in their own homes;

(C) Diminishing the rate of inappropriate entry and
placement of older adults in nursing homes, sheltered housing

for older adults, and related facilities.

The department shall, in accordance with Chapter 119. of
the Revised Code, adopt rules under which counties, townships,

municipal corporations, or local nonprofit organizations may
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make application to the department to operate a multipurpose
senior center or to participate in a multipurpose senior center
program. Procedures shall be established for the maximum
feasible participation by older adults and representatives of
organizations of older adults in the planning of these programs.
The area agency on aging, established under the "Older Americans
Act of 1965," 79 Stat. 219, 42 U.S.C.A. 3001, as amended, shall
be given the opportunity to review and comment on all
applications for the establishment of a center or the expansion
of the scope of services provided by a senior center operated as

part of the social services system under the agency's area plan.

The department shall plan, coordinate, and monitor, and,
to the extent feasible, provide funds for services for older
adults under this section and section 173.12 of the Revised
Code. In order to carry out the purposes of such sections, the
department or the designated local entity may accept gifts and

grants and enter into contracts for the purchase of services.

The multipurpose senior centers shall be centrally located
and easily accessible to any public transportation available in
such location. The centers may provide transportation for older
adults who wish to utilize services available in the facility,
but are unable to reach it because of the lack of financial
resources or physical impairment. Centers shall be designed to
provide ease of access and use considering the infirmities of

frait—andhandieapped—older adults_who are frail or who have

disabilities. Special safety features shall be provided as

unobtrusively as possible. In establishing the location of
multipurpose senior centers, the department shall, to the extent
feasible, give precedence to the use of existing buildings and
facilities, which may be renovated, over the construction of new

buildings and facilities.
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Sec. 173.12. The services provided by a multipurpose
senior center shall be available to all residents of the area
served by the center who are sixty years of age or older, except
where legal requirements for the use of funds available for a
component program specify other age limits. Persons who receive
services from the center may be encouraged to make voluntary
contributions to the center, but no otherwise eligible person
shall be refused services because of inability to make a

contribution.

Services provided by the center may include, but are not

limited to, the following:
(A) Services available within the facility:

(1) Preventive medical services, diagnostic and treatment
services, emergency health services, and counseling on health
matters, which are provided on a regular basis by a licensed
physician, pharmacist, or registered nurse or other qualified

health professional;

(2) A program to locate full- or part-time employment

opportunities;

(3) Information and counseling by professional or other
persons specially trained or qualified to enable older adults to
make decisions on personal matters, including income, health,

housing, transportation, and social relationships;

(4) A listing of services available in the community for
older adults to assist in identifying the type of assistance
needed, to place them in contact with appropriate services, and
to determine whether services have been received and identified

needs met;

(5) Legal advice and assistance by an attorney or a legal
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assistant acting under the supervision of an attorney;

(6) Recreation, social activities, and educational

activities.

(B) Services provided outside the facility:

(1) Routine health services necessary to help fupetiomatiy—

impatred—older adults +e—with functional impairments maintain an

appropriate standard of personal health, provided to them in
their homes by licensed physicians, registered nurses, or other

qualified health service personnel;

(2) Household services, such as light housekeeping,
laundering, meal preparation, personal and grocery shopping,
check cashing and bill paying, friendly visiting, minor
household repairs, and yard chores, that are necessary to help

furetieonatty—impatred—older adults_with functional impairments

meet the normal demands of daily living;

(3) The delivery, on a regular schedule, of hot or cold

nourishing meals to fumetiemally—impaired—older adults_with

functional impairments and the determination of the nutritional

needs of such persons;

(4) Door-to-door vehicular transportation for fupetiematty

impatred—older adults with functional impairments or other older

adults.

Other services, including social and recreational
services, adult education courses, reassurance by telephone,
escort services, and housing assistance may be added to the
center's program as appropriate, to the extent that resources

are available.

Services may be furnished by public agencies or private
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persons or organizations, but all services shall be coordinated 686
by a single management unit, operating within the center, that 687
is established, staffed, and equipped for this purpose. 688

The department of aging, or the local entity approved by 689
the department under section 173.11 of the Revised Code for the 690
operation of a center, may contract for any or all of the 691
services provided by the center with any other state agency, 692
county, township, municipal corporation, school district, 693
community or technical college district, health district, 694
person, or organization. 695

The department shall provide for the necessary insurance 696
coverage to protect all volunteers from the normal risks of 697
personal liability while they are acting within the scope of 698
their volunteer assignments for the provision of services under 699
this section. 700

As used in this section, "fumetiormaltly—impaired—older 701
adult_with a functional impairment" means an individual sixty 702
years of age or older who requires help from others in order to 703
cope with the normal demands of daily living. 704

Sec. 305.07. (A) Special sessions of the board of county 705
commissioners may be held as often as the commissioners deem it 706
necessary. At a regular or special session, the board may make 707
any necessary order or contract in relation to the building, 708
furnishing, repairing, or insuring of public buildings or 709
bridges; the employment of janitors; the improvements or 710
enclosure of public grounds; the maintenance or support of 711
persons with developmental disabilities or ef—the—mentally 712
++Ipersons with mental illnesses; the expenditure of any fund; 713
or the board may provide for the reconstruction or repair of any 714

bridge destroyed by fire, flood, or otherwise. The board shall 715
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comply with division (F) of section 121.22 of the Revised Code.
The board may do any other official act not, by law, restricted

to a particular regular session.

(B) The board of county commissioners may provide by
resolution for the holding of special sessions of the board at a
location in the county other than the usual office of the board
at the county seat. The adoption of the resolution and the
location where the sessions will be held shall be entered on the
journal of the board. The board shall give reasonable public
notice of its action taken pursuant to this division, in
accordance with division (F) of section 121.22 of the Revised

Code.

Sec. 306.551. Any municipal corporation or township that
withdraws from a regional transit authority under section 306.55
of the Revised Code may enter into a contract with a regional
transit authority or other provider of transit services to

provide transportation service for handiecapped—disabled—or—
etderty—persons_who are elderly or who have disabilities and for

any other service the legislative authority of the municipal

corporation or township may determine to be appropriate.

Sec. 325.07. In addition to the compensation and salary
provided by section 325.06 of the Revised Code, the board of
county commissioners shall make allowances monthly to each
sheriff for the actual and necessary expenses incurred and
expended by the sheriff in pursuing within or without the state
or transporting persons accused or convicted of crimes and
offenses, for any expenses incurred in conveying and
transferring persons to or from any state hospital for £ke—

mentatty—i+t+I+persons with mental illnesses, any institution for

persons with intellectual disabilities, any institution operated
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by the youth commission, children's homes, county homes, and all 746
similar institutions, and for all expenses of maintaining 747
transportation facilities necessary to the proper administration 748
of the duties of the sheriff's office. 749

The board shall allow the sheriff the actual 750
transportation expense and telephone tolls expended by the 751
sheriff in serving civil processes and subpoenaing witnesses in 752
civil and criminal cases and before the grand jury, and it may 753
allow any other necessary transportation expense for the proper 754
administration of the duties of the sheriff's office. Each 755
sheriff shall file under ocath a monthly report containing a 756
full, accurate, and itemized account of all the sheriff's actual 757
and necessary expenses, including telephone tolls and any other 758
transportation expense mentioned in this section, before the 759
expense is allowed by the board. The statement shall show the 760
number of the case, the court in which the service was rendered, 761
and the point from which a transportation vehicle was used. 762

For the purpose of making available to the sheriff funds 763
necessary in the performance of the duties required under this 764
section, the board may authorize, as an advancement to the 765
sheriff, a sum not exceeding fifty per cent of the sheriff's 766
annual salary, from appropriations made to the sheriff by the 767
board for pursuing prisoners within or without the state or for 768
transporting the prisoners to correctional institutions, or 769
both, and for transporting persons to the institutions 770
enumerated in this section, from which sum of money so advanced 771
the necessary expenses for the transportation or pursuance may 772
be paid by the sheriff. The county auditor shall draw a warrant 773
upon the county treasurer, in favor of the sheriff, as 774

authorized by the board. 775
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After the itemized monthly report provided for in this
section has been filed by the sheriff and approved and allowed
by the board, the board shall restore to the fund the amount
expended and disbursed by the sheriff, as approved and allowed
by the board.

Any unexpended balance of such fund remaining in the hands
of the sheriff, at the end of each succeeding fiscal year, shall

be returned and paid into the county treasury by the sheriff.

Sec. 339.11. The board of county commissioners may enter
into an agreement with one or more corporations or associations
organized for charitable purposes or for the purpose of

maintaining and operating a hospital in any county in which such

hospital has been established, for the care of #he—indigent siek—

ard—disaktedpersons who are sick or have disabilities, including

indigent persons receiving the tuberculosis treatment specified
in section 339.73 of the Revised Code. The document used to
verify the agreement shall specify the terms that have been
agreed upon by the board and such corporations or associations.
Such board shall provide for the payment of the amount agreed
upon in one payment, or installments, or so much from year to
year as the parties stipulate. This section does not authorize
the payment of public funds to a sectarian institution, except
when the payment is made pursuant to sections 339.71 to 339.89
of the Revised Code. The board may employ the necessary and
properly qualified employees to assist it in carrying out all
responsibilities devolving upon such board by reason of any

agreement entered into in accordance with this section.

Sec. 340.011. (A) This chapter shall be interpreted to

accomplish all of the following:

(1) Establish a unified system of treatment for memtallsy—
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+3++—persons_with mental illnesses and persons with addictions;

(2) Establish a community support system available for
every alcohol, drug addiction, and mental health service

district;

(3) Protect the personal liberty of memtatty—iti—persons

with mental illnesses so that they may be treated in the least

restrictive environment;

(4) Encourage the development of high quality, cost
effective, and comprehensive services, including culturally

sensitive services;

(5) Foster the development of comprehensive community

mental health services, based on recognized local needs,

especially for—severelymentallydisabledehitdren—adelescents—

and—adutts persons with severe mental disabilities;

(6) Ensure that services provided meet minimum standards
established by the director of mental health and addiction

services;

(7) Promote the delivery of high quality and cost-

effective addiction and mental health services;

(8) Promote the participation of persons receiving mental
health services and addiction services in the planning,

delivery, and evaluation of these services.

(B) Nothing in Chapter 340., 5119., or 5122. of the
Revised Code shall be construed as requiring a board of county
commissioners to provide resources beyond the total amount set
forth in a budget and list of addiction services, mental health
services, and recovery supports required by section 340.08 of

the Revised Code and approved by the department of mental health
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and addiction services under section 5119.22 of the Revised 834
Code. 835

Sec. 340.03. (A) Subject to rules issued by the director 836
of mental health and addiction services after consultation with 837
relevant constituencies as required by division (A) (10) of 838
section 5119.21 of the Revised Code, each board of alcohol, drug 839
addiction, and mental health services shall: 840

(1) Serve as the community addiction and mental health 841
planning agency for the county or counties under its 842
jurisdiction, and in so doing it shall: 843

(a) Evaluate the need for facility services, addiction 844
services, mental health services, and recovery supports; 845

(b) In cooperation with other local and regional planning 846
and funding bodies and with relevant ethnic organizations, 847
evaluate strengths and challenges and set priorities for 848
addiction services, mental health services, and recovery 849
supports. A board shall include treatment and prevention 850
services when setting priorities for addiction services and 851
mental health services. When a board sets priorities for 852
addiction services, the board shall consult with the county 853
commissioners of the counties in the board's service district 854
regarding the services described in section 340.15 of the 855
Revised Code and shall give priority to those services, except 856
that those services shall not have a priority over services 857
provided to pregnant women under programs developed in relation 858
to the mandate established in section 5119.17 of the Revised 859
Code. 860

(c) In accordance with guidelines issued by the director 861

of mental health and addiction services under division (F) of 862
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section 5119.22 of the Revised Code, annually develop and submit
to the department of mental health and addiction services a
community addiction and mental health plan that addresses both

of the following:

(i) The needs of all residents of the district currently
receiving inpatient services in state-operated hospitals, the
needs of other populations as required by state or federal law
or programs, and the needs of all children subject to a
determination made pursuant to section 121.38 of the Revised

Code;

(ii) The department's priorities for facility services,
addiction services, mental health services, and recovery
supports during the period for which the plan will be in effect.
The department shall inform all of the boards of the
department's priorities in a timely manner that enables the
boards to know the department's priorities before the boards

develop and submit the plans.

In alcohol, drug addiction, and mental health service
districts that have separate alcohol and drug addiction services
and community mental health boards, the alcohol and drug
addiction services board shall submit a community addiction plan
and the community mental health board shall submit a community
mental health plan. Each board shall consult with its
counterpart in developing its plan and address the interaction
between the local addiction and mental health systems and
populations with regard to needs and priorities in developing

its plan.

The department shall approve or disapprove the plan, in
whole or in part, in accordance with division (G) of section

5119.22 of the Revised Code. Eligibility for state and federal
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funding shall be contingent upon an approved plan or relevant

part of a plan.

If a board determines that it is necessary to amend an
approved plan, the board shall submit a proposed amendment to
the director. The director shall approve or disapprove all or
part of the amendment in accordance with division (H) of section

5119.22 of the Revised Code.

The board shall operate in accordance with the plan

approved by the department.

(d) Promote, arrange, and implement working agreements
with social agencies, both public and private, and with judicial

agencies.

(2) Investigate, or request another agency to investigate,
any complaint alleging abuse or neglect of any person receiving
addiction services, mental health services, or recovery supports
from a community addiction services provider or community mental
health services provider or alleging abuse or neglect of a
resident receiving addiction services or with mental illness or
severe mental disability residing in a residential facility
licensed under section 5119.34 of the Revised Code. If the
investigation substantiates the charge of abuse or neglect, the
board shall take whatever action it determines is necessary to
correct the situation, including notification of the appropriate
authorities. Upon request, the board shall provide information

about such investigations to the department.

(3) For the purpose of section 5119.36 of the Revised
Code, cooperate with the director of mental health and addiction
services in visiting and evaluating whether the certifiable

services and supports of a community addiction services provider
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or community mental health services provider satisfy the
certification standards established by rules adopted under that

section;

(4) In accordance with criteria established under division
(D) of section 5119.22 of the Revised Code, conduct program
audits that review and evaluate the quality, effectiveness, and
efficiency of addiction services, mental health services, and
recovery supports provided by community addiction services
providers and community mental health services providers under
contract with the board and submit the board's findings and
recommendations to the department of mental health and addiction

services;

(5) In accordance with section 5119.34 of the Revised
Code, review an application for a residential facility license
and provide to the department of mental health and addiction
services any information about the applicant or facility that
the board would like the department to consider in reviewing the

application;

(6) Audit, in accordance with rules adopted by the auditor
of state pursuant to section 117.20 of the Revised Code, at
least annually all programs, addiction services, mental health
services, and recovery supports provided under contract with the
board. In so doing, the board may contract for or employ the
services of private auditors. A copy of the fiscal audit report
shall be provided to the director of mental health and addiction
services, the auditor of state, and the county auditor of each

county in the board's district.

(7) Recruit and promote local financial support for
addiction services, mental health services, and recovery

supports from private and public sources;

Page 33

922
923
924

925
926
927
928
929
930
931
932
933

934
935
936
937
938
939

940
941
942
943
944
945
946
947
948

949
950
951



H. B. No. 281
As Reported by the House Health Committee

(8) In accordance with guidelines issued by the department
as necessary to comply with state and federal laws pertaining to
financial assistance, approve fee schedules and related charges
or adopt a unit cost schedule or other methods of payment for
addiction services, mental health services, and recovery
supports provided by community addiction services providers and
community mental health services providers that have contracted

with the board under section 340.036 of the Revised Code;

(9) Submit to the director and the county commissioners of
the county or counties served by the board, and make available
to the public, an annual report of the addiction services,
mental health services, and recovery supports under the

jurisdiction of the board, including a fiscal accounting;

(10) Establish a method for evaluating referrals for
court-ordered treatment and affidavits filed pursuant to section
5122.11 of the Revised Code in order to assist the probate
division of the court of common pleas in determining whether
there is probable cause that a respondent is subject to court-
ordered treatment and whether alternatives to hospitalization

are available and appropriate;

(11) Designate the treatment services, provider, facility,
or other placement for each person involuntarily committed to
the board pursuant to Chapter 5122. of the Revised Code. The
board shall provide the least restrictive and most appropriate
alternative that is available for any person involuntarily
committed to it and shall assure that the list of addiction
services, mental health services, and recovery supports
submitted and approved in accordance with division (B) of
section 340.08 of the Revised Code are available to sewveredls—
mertally—disakted—persons_with severe mental disabilities
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residing within its service district. The board shall establish
the procedure for authorizing payment for the services and
supports, which may include prior authorization in appropriate
circumstances. In accordance with section 340.037 of the Revised
Code, the board may provide addiction services and mental health

services directly to a severelymeptatiy—disablted—person_with a

severe mental disability when life or safety is endangered and

when no community addiction services provider or community
mental health services provider is available to provide the

service.

(12) Ensure that housing built, subsidized, renovated,
rented, owned, or leased by the board or a community addiction
services provider or community mental health services provider
has been approved as meeting minimum fire safety standards and
that persons residing in the housing have access to appropriate
and necessary services, including culturally relevant services,
from a community addiction services provider or community mental
health services provider. This division does not apply to
residential facilities licensed pursuant to section 5119.34 of

the Revised Code.

(13) Establish a mechanism for obtaining advice and
involvement of persons receiving addiction services, mental
health services, or recovery supports on matters pertaining to
services and supports in the alcohol, drug addiction, and mental

health service district;

(14) Perform the duties required by rules adopted under
section 5119.22 of the Revised Code regarding referrals by the
board or community mental health services providers under
contract with the board of individuals with mental illness or

severe mental disability to class two residential facilities
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licensed under section 5119.34 of the Revised Code and effective
arrangements for ongoing mental health services for the
individuals. The board is accountable in the manner specified in
the rules for ensuring that the ongoing mental health services

are effectively arranged for the individuals.

(B) Each board of alcohol, drug addiction, and mental
health services shall establish such rules, operating
procedures, standards, and bylaws, and perform such other duties
as may be necessary or proper to carry out the purposes of this

chapter.

(C) A board of alcohol, drug addiction, and mental health
services may receive by gift, grant, devise, or bequest any
moneys, lands, or property for the benefit of the purposes for
which the board is established, and may hold and apply it
according to the terms of the gift, grant, or bequest. All money
received, including accrued interest, by gift, grant, or bequest
shall be deposited in the treasury of the county, the treasurer
of which is custodian of the alcohol, drug addiction, and mental
health services funds to the credit of the board and shall be
available for use by the board for purposes stated by the donor

or grantor.

(D) No member or employee of a board of alcohol, drug
addiction, and mental health services shall be liable for injury
or damages caused by any action or inaction taken within the
scope of the member's official duties or the employee's
employment, whether or not such action or inaction is expressly
authorized by this section or any other section of the Revised
Code, unless such action or inaction constitutes willful or
wanton misconduct. Chapter 2744. of the Revised Code applies to

any action or inaction by a member or employee of a board taken
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within the scope of the member's official duties or employee's
employment. For the purposes of this division, the conduct of a
member or employee shall not be considered willful or wanton
misconduct if the member or employee acted in good faith and in
a manner that the member or employee reasonably believed was in
or was not opposed to the best interests of the board and, with
respect to any criminal action or proceeding, had no reasonable

cause to believe the conduct was unlawful.

(E) The meetings held by any committee established by a
board of alcohol, drug addiction, and mental health services
shall be considered to be meetings of a public body subject to

section 121.22 of the Revised Code.

(F) (1) A board of alcohol, drug addiction, and mental
health services may establish a rule, operating procedure,
standard, or bylaw to allow the executive director of the board
to execute both of the following types of contracts valued at
twenty-five thousand dollars or less, as determined by the
board, on behalf of the board without the board's prior

approval:

(a) Emergency contracts for clinical services or recovery

support services;

(b) Standard service contracts pertaining to the board's

operations.

(2) If a board establishes a rule, operating procedure,
standard, or bylaw under division (F) (1) of this section, both

of the following shall be the case:

(a) The board shall define the scope of contracts
described in divisions (F) (1) (a) and (b) of this section in that

rule, operating procedure, standard, or bylaw.
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(b) The board shall disclose the existence of a contract 1071
executed pursuant to the rule, operating procedure, standard, or 1072
bylaw at the first board meeting that occurs after the contract 1073
was executed and ensure that a record of that disclosure is 1074
included in the written minutes of that meeting. 1075

Sec. 340.04. Each board of alcohol, drug addiction, and 1076
mental health services shall employ a qualified mental health or 1077
addiction services professional with experience in 1078
administration or a professional administrator with experience 1079
in mental health services or addiction services to serve as 1080
executive director of the board and shall prescribe the 1081
director's duties. 1082

The board shall fix the compensation of the executive 1083
director. In addition to such compensation, the director shall 1084
be reimbursed for actual and necessary expenses incurred in the 1085
performance of the director's official duties. The board, by 1086
majority vote of the full membership, may remove the director 1087
for cause, upon written charges, after an opportunity has been 1088
afforded the director for a hearing before the board on request. 1089

The board may delegate to its executive director the 1090
authority to act in its behalf in the performance of its 1091
administrative duties. 1092

As used in this section, "mental health professional” and 1093
"addiction services professional" mean an individual who is 1094
qualified to work with memtaidy—33++—persons with mental 1095
illnesses or persons receiving addiction services, pursuant to 1096
standards established by the director of mental health and 1097
addiction services under Chapter 5119. of the Revised Code. 1098

Sec. 340.15. (A) A public children services agency that 1099
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identifies a child by a risk assessment conducted pursuant to
section 5153.16 of the Revised Code as being at imminent risk of
being abused or neglected because of an addiction of a parent,
guardian, or custodian of the child to a drug of abuse or
alcohol shall refer the child's saddieted—parent, guardian, or
custodian and, if the agency determines that the child needs
alcohol and drug addiction services, the child to a community
addiction services provider. A public children services agency
that is sent a court order issued pursuant to division (B) of
section 2151.3514 of the Revised Code shall refer the addicted
parent or other caregiver of the child identified in the court
order to a community addiction services provider. On receipt of
a referral under this division and to the extent funding
identified under division (A) (2) of section 340.08 of the
Revised Code is available, the provider shall provide the
following services to the addieted—parent, guardian, custodian,

or caregiver and child in need of addiction services:

(1) If it is determined pursuant to an initial screening

to be needed, assessment and appropriate treatment;

(2) Documentation of progress in accordance with a
treatment plan developed for the addieted—parent, guardian,

custodian, caregiver, or child;

(3) If the referral is based on a court order issued
pursuant to division (B) of section 2151.3514 of the Revised
Code and the order requires the specified parent or other
caregiver of the child to submit to alcohol or other drug
testing during, after, or both during and after, treatment,

testing in accordance with the court order.

(B) The services described in division (A) of this section

shall have a priority as provided in the community addiction and
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mental health plan and budget established pursuant to sections
340.03 and 340.08 of the Revised Code. Once a referral has been
received pursuant to this section, the public children services
agency and the community addiction services provider shall, in
accordance with 42 C.F.R. Part 2, share with each other any
information concerning the persons and services described in
that division that the agency and provider determine are
necessary to share. If the referral is based on a court order
issued pursuant to division (B) of section 2151.3514 of the
Revised Code, the results and recommendations of the community
addiction services provider also shall be provided and used as
described in division (D) of that section. Information obtained
or maintained by the agency or provider pursuant to this section
that could enable the identification of any person described in
division (A) of this section is not a public record subject to

inspection or copying under section 149.43 of the Revised Code.

Sec. 513.05. The board of township trustees may agree with
a corporation organized for charitable purposes and not for
profit or with a municipal corporation for the erection and
management of a hospital suitably located, for the treatment of

the—siek—anddisabled—persons of the township_who are sick or

have disabilities, or for an addition to such hospital, and for

a permanent interest therein to such extent and upon such terms
as are agreed upon between the board and such corporation. The
board shall provide for the payment of the amount agreed upon
for such interest, either in one payment or in annual
installments, as agreed. Such agreement shall not become
operative until approved by a vote of the electors of such

township under section 513.06 of the Revised Code.

Sec. 737.051. (A) The legislative authority of a city may

establish, by ordinance, an auxiliary police unit within the
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police department of the city, and provide for the regulation of
auxiliary police officers. The director of public safety shall
be the executive head of the auxiliary police unit, shall make
all appointments and removals of auxiliary police officers,
subject to any general rules prescribed by the legislative
authority by ordinance, and shall prescribe rules for the
organization, training, administration, control, and conduct of
the auxiliary police unit. Members of the auxiliary police unit

shall not be in the classified service of the city.

(B) (1) The legislative authority of a city may establish,
by ordinance, a parking enforcement unit within the police
department of the city, and provide for the regulation of
parking enforcement officers. The director of public safety
shall be the executive head of the parking enforcement unit,
shall make all appointments and removals of parking enforcement
officers, subject to any general rules prescribed by the
legislative authority by ordinance, and shall prescribe rules
for the organization, training, administration, control, and
conduct of the parking enforcement unit. The director may
appoint parking enforcement officers who agree to serve for
nominal compensation, and persons with physical disabilities may

receive appointments as parking enforcement officers.

(2) The authority of the parking enforcement officers
shall be limited to the enforcement of ordinances governing
parking in kepdieapped—accessible parking locations and fire
lanes and any other parking ordinances specified in the
ordinance creating the parking enforcement unit. Parking

enforcement officers shall have no other powers.

(3) The training the parking enforcement officers shall

receive shall include instruction in general administrative
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rules and procedures governing the parking enforcement unit, the
role of the judicial system as it relates to parking regulation
and enforcement, proper techniques and methods relating to the
enforcement of parking ordinances, human interaction skills, and

first aid.

Sec. 737.161. (A) The legislative authority of a village
may establish, by ordinance, an auxiliary police unit within the
police department of the village, and provide for the regulation
of auxiliary police officers. The mayor shall be the executive
head of the auxiliary police unit, shall make all appointments
and removals of auxiliary police officers, subject to any
general rules prescribed by the legislative authority by
ordinance, and shall prescribe rules for the organization,
training, administration, control, and conduct of the auxiliary
police unit. The village marshal shall have exclusive control of
the stationing and transferring of all auxiliary police

officers, under such general rules as the mayor prescribes.

(B) (1) The legislative authority of a village may
establish, by ordinance, a parking enforcement unit within the
police department of the village, and provide for the regulation
of parking enforcement officers. The mayor shall be the
executive head of the parking enforcement unit, shall make all
appointments and removals of parking enforcement officers,
subject to any general rules prescribed by the legislative
authority by ordinance, and shall prescribe rules for the
organization, training, administration, control, and conduct of
the parking enforcement unit. The mayor may appoint parking
enforcement officers who agree to serve for nominal
compensation, and persons with physical disabilities may receive

appointments as parking enforcement officers.
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(2) The authority of the parking enforcement officers
shall be limited to the enforcement of ordinances governing
parking in kepdieapped—accessible parking locations and fire
lanes and any other parking ordinances specified in the
ordinance creating the parking enforcement unit. Parking

enforcement officers shall have no other powers.

(3) The training the parking enforcement officers shall
receive shall include instruction in general administrative
rules and procedures governing the parking enforcement unit, the
role of the judicial system as it relates to parking regulation
and enforcement, proper techniques and methods relating to the
enforcement of parking ordinances, human interaction skills, and

first aid.

Sec. 749.02. The legislative authority of a municipal
corporation may agree with a corporation organized for
charitable purposes and not for profit, for the erection and
management of a hospital suitably located for the treatment of
the—siek—and—disabted—persons of such municipal corporation_who

are sick or have disabilities, or for an addition to such

hospital, and for a permanent interest therein to such extent
and upon such terms as are agreed upon between them, and the
legislative authority shall provide for the payment of the
amount agreed upon for such interest, either in one payment or

in annual installments, as is agreed upon.

Such agreement shall not become operative until approved
by a vote of the electors of the municipal corporation as

provided in section 749.021 of the Revised Code.

Sec. 901.73. (A) (1) The director of agriculture may
inspect and investigate any matter involving livestock that is

not present at an exhibition, but is registered or entered in an
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exhibition, or raised with the apparent intent of being so
registered or entered, when the director reasonably suspects any

of the following:

(a) There has been a violation of section 901.76 or
2925.09 of the Revised Code or a rule adopted under section

901.72 of the Revised Code;

(b) The livestock's health, safety, or welfare may be

threatened;

(c) The livestock constitutes a threat to or may adversely

affect food safety.

(2) The director may conduct random inspections and
investigations regarding any matter involving livestock present

at an exhibition.

(3) with the consent of the property owner and the
livestock owner, the director or the director's designee may
enter at all reasonable times any premises, facility, pen, yard,
vehicle, or means of conveyance for the purpose of sampling and
testing livestock registered or entered in an exhibition or
raised with the apparent intent of being so registered or
entered. If the director or the director's designee is denied
access to any premises, facility, pen, yard, vehicle, or means
of conveyance by the property owner or to livestock by the
livestock owner, and if the director reasonably suspects that
food safety or the health, safety, or welfare of livestock is
threatened, the director may apply to a court of competent
jurisdiction in the county in which the premises, facility, pen,
yard, vehicle, means of conveyance, or livestock are located for
a search warrant authorizing access to the premises, facility,

pen, yard, vehicle, means of conveyance, or livestock for the
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purposes of this section. The court shall issue the search
warrant for the purposes requested if there is probable cause to
believe that livestock is involved that is registered or entered
in an exhibition or raised with the apparent intent of being so
registered or entered, and that food safety or the health,
safety, or welfare of livestock is threatened. The finding of
probable cause may be based on hearsay, provided there is a
substantial basis for believing that the source of the hearsay
is credible and that there is a factual basis for the

information furnished.

The director may designate employees of the department of
agriculture, employees of the United States department of
agriculture, licensed veterinarians, or employees or students of
an approved or accredited veterinary school or college to
perform the inspecting, sampling, and testing. The director may
contract with laboratories, universities, or other persons or
institutions, both public and private, to perform the livestock

testing.

(B) While the director or the director's designee is
sampling or testing the livestock, the owner or custodian of the
livestock shall render assistance in accordance with sections
941.05 and 941.08 of the Revised Code. Any person who refuses to
cooperate with the director or the director's designee in the
inspection, sampling, and testing of livestock may be prohibited
by the director acting under section 901.74 of the Revised Code

from participating in any exhibition.

(C) A person may register, enter, or exhibit at an
exhibition only livestock owned by that person for the length of
time specified by rule of the director, unless one of the

following applies:
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(1) The livestock owner suffers—fremhas a recognized

physical kaemdieap—disability that prevents the owner from

showing the livestock;

(2) The sponsor provides written permission to someone
other than the livestock owner to register, enter, or exhibit

the livestock;

(3) A rule of the director provides that this division

shall not apply to an exhibition.

Sec. 918.05. The director of agriculture may require an

employee of an establishment to submit to a health examination

by a physician at any time. No individual swfferimg—fremhaving
any communicable disease, including any communicable skin
disease, and no person with infected wounds and no person who is
a carrier of a communicable disease shall be employed in any

capacity in an establishment.

Sec. 935.03. (A) Division (A) of section 935.02 of the

Revised Code does not apply to any of the following:
(1) A person to which all of the following apply:
(a) The person possesses a dangerous wild animal.

(b) The person has been issued a license by the United
States department of agriculture under the federal animal

welfare act.

(c) The director of agriculture has determined that the
person is in the process of becoming an accredited member of the
association of zoos and aquariums or the zoological association

of America.

(d) The director has informed the person that the person

is exempt from division (A) of section 935.02 of the Revised
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Code.
(2) An organization to which all of the following apply:
(a) The organization possesses a dangerous wild animal.

(b) The director has determined that the organization is
in the process of being accredited or verified by the global

federation of animal sanctuaries as a wildlife sanctuary.

(c) The director has informed the organization that it is

exempt from division (A) of section 935.02 of the Revised Code.

(3) A person whose possession of a dangerous wild animal

is authorized by an unexpired permit issued under this chapter.

(B) Except for the purposes of divisions (A) and (B) of
section 935.04 of the Revised Code, this chapter does not apply

to any of the following:

(1) A facility that is an accredited member of the
association of zoos and aquariums or the zoological association
of America and that is licensed by the United States department

of agriculture under the federal animal welfare act;

(2) A research facility as defined in the federal animal

welfare act;

(3) A research facility that is accredited by the
association for the assessment and accreditation of laboratory

animal care international;
(4) A circus;

(5) A wildlife rehabilitation facility that is issued a
permit by the chief of the division of wildlife in rules adopted
under section 1531.08 of the Revised Code and that rehabilitates

dangerous wild animals or restricted snakes that are native to
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the state for the purpose of reintroduction into the wild;

(6) A veterinarian that is providing temporary veterinary

care to a dangerous wild animal or restricted snake;
(7) A wildlife sanctuary;

(8) An individual who does not reside in this state, 1is
traveling through this state with a dangerous wild animal or

restricted snake, and does all of the following:
(a) Confines the animal or snake in a cage at all times;

(b) Confines the animal or snake in a cage that is not

accessible to the public;
(c) Does not exhibit the animal or snake;

(d) Is in the state not more than forty-eight hours unless

the animal or snake is receiving veterinary care.

(9) An educational institution that displays a single
dangerous wild animal as a sports mascot and that meets all of

the following criteria:

(a) An official of the educational institution has
submitted an affidavit attesting that the institution will care
for the animal as long as the animal lives and in a facility
that is an accredited member of the association of zoos and

aquariums or the zoological association of America.

(b) The educational institution maintains a liability
insurance policy with an insurer authorized or approved to write
such insurance in this state that covers claims for injury or
damage to persons or property caused by a dangerous wild animal.
The amount of the insurance coverage shall be not less than one

million dollars.
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(c) During display and transport, the educational
institution confines the dangerous wild animal in a cage that
does not permit physical contact between the animal and the

public.

(d) The educational institution began displaying a

dangerous wild animal as a mascot prior to September 5, 2012.

(10) Any person who has been issued a permit under section

1533.08 of the Revised Code, provided that the permit lists each

specimen of wild animal that is a dangerous wild animal or

restricted snake in the person's possession;

(11) Any person authorized to possess a dangerous wild
animal or restricted snake under section 1531.25 of the Revised

Code or rules adopted under it;

(12) A mebitity—impaired—person with a mobility

impairment, as defined in section 955.011 of the Revised Code, _

who possesses a dangerous wild animal specified in division (C)
(20) (h) of section 935.01 of the Revised Code that has been

trained by a nonprofit agency or is in such training to assist

the mebilityimpaired—person_with a mobility impairment;

(13) A deaf or hearing-impaired person who possesses a
dangerous wild animal specified in division (C) (20) (h) of
section 935.01 of the Revised Code that has been trained by a
nonprofit agency or is in such training to assist the deaf or

hearing-impaired person;

(14) A person who is blind, as defined in section 955.011
of the Revised Code, and possesses a dangerous wild animal
specified in division (C) (20) (h) of section 935.01 of the
Revised Code that has been trained by a nonprofit agency or is

in such training to assist the blind person.

Page 49

1392
1393
1394
1395

1396
1397

1398
1399
1400
1401

1402
1403
1404

1405
1406
1407
1408
1409
1410

1411
1412
1413
1414
1415

1416
1417
1418
1419
1420



H. B. No. 281
As Reported by the House Health Committee

Sec. 955.011. (A) When an application is made for
registration of an assistance dog and the owner can show proof
by certificate or other means that the dog is an assistance dog,
the owner of the dog shall be exempt from any fee for the
registration. Registration for an assistance dog shall be
permanent and not subject to annual renewal so long as the dog
is an assistance dog. Certificates and tags stamped "Ohio

Assistance Dog-Permanent Registration," with registration

number, shall be issued upon registration of such a dog. Any
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aay—certificate and tag stamped "Ohio Service Dog-Permanent

Registration," with registration number, that was issued for a
dog in accordance with this section as it existed on and after
November 26, 2004, but prior to June 30, 2006, shall remain in
effect as valid proof of the registration of the dog on and
after November 26, 2004. Duplicate certificates and tags for a
dog registered in accordance with this section, upon proper
proof of loss, shall be issued and no fee required. Each

duplicate certificate and tag that is issued shall be stamped

"Ohio Assistance Dog-Permanent Registration."

(B) As used in this section and in sections 955.16 and

955.43 of the Revised Code:

(1) "Mebitity—impaired—persen—"Person with a mobility

impairment" means any person, regardless of age, who is subject
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to a physiological defeet—eordefieieney—impairment regardless of
its cause, nature, or extent that renders the person unable to
move about without the aid of crutches, a wheelchair, or any
other form of support, or that limits the person's functional
ability to ambulate, climb, descend, sit, rise, or perform any

related function. “Mekility—impaired—persen—"Person with a

mobility impairment" includes a person with a neurological or

psychological disability that limits the person's functional

ability to ambulate, climb, descend, sit, rise, or perform any

related function. Mebilityimpaired—persen™"Person with a

mobility impairment" also includes a person with a seizure

disorder and a person who is diagnosed with autism.
(2) "Blind" means either of the following:

(a) Vision twenty/two hundred or less in the better eye

with proper correction;

(b) Field defect in the better eye with proper correction
that contracts the peripheral field so that the diameter of the

visual field subtends an angle no greater than twenty degrees.

(3) "Assistance dog" means a guide dog, hearing dog, or

service dog that has been trained by a nonprofit special agency.

(4) "Guide dog" means a dog that has been trained or is in

training to assist a blind person.

(5) "Hearing dog" means a dog that has been trained or is

in training to assist a deaf or hearing-impaired person.

(6) "Service dog" means a dog that has been trained or is

in training to assist a mebility—dmpatred—person_with a mobility

impairment.

Sec. 955.43. (A) When either—a person who is blind, deaf,
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or hearing impaired, e¥r—meobiltity—impaired—a person with a

mobility impairment, or a trainer of an assistance dog is

accompanied by an assistance dog, the person or #hke—trainer, as
applicable, is entitled to the full and equal accommodations,
advantages, facilities, and privileges of all public
conveyances, hotels, lodging places, all places of public
accommodation, amusement, or resort, all institutions of
education, and other places to which the general public is
invited, and may take the dog into such conveyances and places,
subject only to the conditions and limitations applicable to all

persons not so accompanied, except that:

(1) The dog shall not occupy a seat in any public

conveyance.

(2) The dog shall be upon a leash while using the

facilities of a common carrier.

(3) Any dog in training to become an assistance dog shall
be covered by a liability insurance policy provided by the
nonprofit special agency engaged in such work protecting members
of the public against personal injury or property damage caused

by the dog.

(B) No person shall deprive a person who is blind, deaf,

or hearing impaired, er—mobitity—impatred—a person who has a

mobility impairment, or a trainer of an assistance dog whe—when

the person or trainer, as applicable, is accompanied by an

assistance dog of any of the advantages, facilities, or

privileges provided in division (A) of this section, ®e¥r—and no

person shall charge the person or trainer a fee or charge for

the dog.

(C) As used in this section, "institutions of education"
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means:

(1) Any state university or college as defined in section

3345.32 of the Revised Code;

(2) Any private college or university that holds a
certificate of authorization issued by the Ohio board of regents

pursuant to Chapter 1713. of the Revised Code;

(3) Any elementary or secondary school operated by a board

of education;

(4) Any chartered or nonchartered nonpublic elementary or

secondary school;

(5) Any school issued a certificate of registration by the

state board of career colleges and schools.

Sec. 959.07. (A) As used in sections 959.07 to 959.10 of

the Revised Code:

(1) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(2) "Licensed veterinarian" has the same meaning as in

section 4741.01 of the Revised Code.

(3) "Protective services" has the same meaning as in

section 5101.60 of the Revised Code.

(4) "Officer" has the same meaning as in section 959.132

of the Revised Code.

(5) "Social service professional" means an employee or
agent of a public children services agency or an employee or
agent of a county department of job and family services with

responsibility for protective services.

(6) "Older adult" means any person sixty years of age or
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older within this state who is kandieapped—disabled by the
infirmities of aging or who has a physical or mental impairment
which prevents the person from providing for the person's own
care or protection, and who resides in an independent living

arrangement.

(7) "Violation involving a companion animal" means any
violation of section 959.01, 959.02, 959.03, 959.13, 959.131,
959.15, 959.16, or 959.21 of the Revised Code involving a

companion animal.

(B) (1) No person listed in division (B) (2) of this section
shall fail to immediately report a violation involving a
companion animal to an officer who is not a dog warden or deputy
dog warden when that person has knowledge or reasonable cause to

suspect that such a violation has occurred or is occurring.

(2) Division (B) (1) of this section applies to all of the

following operating in an official or professional capacity:
(a) A licensed veterinarian;
(b) A social service professional;

(c) A person licensed under Chapter 4757. of the Revised

Code.

Sec. 959.99. (A) Whoever violates section 959.18 or 959.19

of the Revised Code is guilty of a minor misdemeanor.

(B) Except as otherwise provided in this division, whoever
violates section 959.02 of the Revised Code is guilty of a
misdemeanor of the second degree. If the value of the animal
killed or the injury done amounts to three hundred dollars or
more, whoever violates section 959.02 of the Revised Code is

guilty of a misdemeanor of the first degree.

Page 54

1536
1537
1538
1539
1540

1541
1542
1543
1544

1545
1546
1547
1548
1549

1550
1551

1552

1553

1554
1555

1556
1557

1558
1559
1560
1561
1562
1563



H. B. No. 281
As Reported by the House Health Committee

(C) Whoever violates section 959.03, 959.06, division (C)
of section 959.09, 959.12, or 959.17 or division (A) of section
959.15 of the Revised Code is guilty of a misdemeanor of the

fourth degree.

(D) Whoever violates division (A) of section 959.13 or
section 959.21 of the Revised Code is guilty of a misdemeanor of
the second degree. In addition, the court may order the offender
to forfeit the animal or livestock and may provide for its
disposition, including, but not limited to, the sale of the
animal or livestock. If an animal or livestock is forfeited and
sold pursuant to this division, the proceeds from the sale first
shall be applied to pay the expenses incurred with regard to the
care of the animal from the time it was taken from the custody
of the former owner. The balance of the proceeds from the sale,

if any, shall be paid to the former owner of the animal.

(E) (1) Whoever violates division (B) of section 959.131 of
the Revised Code is guilty of a misdemeanor of the first degree
on a first offense and a felony of the fifth degree on each

subsequent offense.

(2) Whoever violates division (C) of section 959.131 of

the Revised Code is guilty of a felony of the fifth degree.

(3) Whoever violates section 959.01 of the Revised Code or
division (D) of section 959.131 of the Revised Code is guilty of
a misdemeanor of the second degree on a first offense and a

misdemeanor of the first degree on each subsequent offense.

(4) Whoever violates division (E) of section 959.131 of

the Revised Code is guilty of a felony of the fifth degree.

(5) Whoever violates division (F) of section 959.131 of

the Revised Code is guilty of a misdemeanor of the first degree.
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(6) (a) A court may order a person who is convicted of or
pleads guilty to a violation of section 959.131 of the Revised
Code to forfeit to an impounding agency, as defined in section
959.132 of the Revised Code, any or all of the companion animals
in that person's ownership or care. The court also may prohibit
or place limitations on the person's ability to own or care for
any companion animals for a specified or indefinite period of

time.

(b) A court may order a person who is convicted of or
pleads guilty to a violation of division (A) of section 959.13
or section 959.131 of the Revised Code to reimburse an
impounding agency for the reasonable and necessary costs
incurred by the agency for the care of an animal or livestock
that the agency impounded as a result of the investigation or
prosecution of the violation, provided that the costs were not

otherwise paid under section 959.132 of the Revised Code.

(7) If a court has reason to believe that a person who is
convicted of or pleads guilty to a violation of section 959.131
or 959.21 of the Revised Code suffers—Ffrem—has a mental or
emotional disorder that contributed to the violation, the court
may impose as a community control sanction or as a condition of
probation a requirement that the offender undergo psychological
evaluation or counseling. The court shall order the offender to

pay the costs of the evaluation or counseling.

(F) Whoever violates section 959.14 of the Revised Code 1is
guilty of a misdemeanor of the second degree on a first offense
and a misdemeanor of the first degree on each subsequent

offense.

(G) Whoever violates section 959.05 or 959.20 of the

Revised Code is guilty of a misdemeanor of the first degree.
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(H) Whoever violates section 959.16 of the Revised Code is
guilty of a felony of the fourth degree for a first offense and

a felony of the third degree on each subsequent offense.

(I) Whoever violates division (B) or (C) of section 959.15
of the Revised Code is guilty of a felony and shall be fined not

more than ten thousand dollars.

Sec. 1533.12. (A) (1) Except as otherwise provided in
division (A) (2) of this section, every person on active duty in
the armed forces of the United States who is stationed in this
state and who wishes to engage in an activity for which a
license, permit, or stamp is required under this chapter first
shall obtain the requisite license, permit, or stamp. Such a
person is eligible to obtain a resident hunting or fishing
license regardless of whether the person qualifies as a resident
of this state. To obtain a resident hunting or fishing license,
the person shall present a card or other evidence identifying
the person as being on active duty in the armed forces of the

United States and as being stationed in this state.

(2) Every person on active duty in the armed forces of the
United States, while on leave or furlough, may take or catch
fish of the kind lawfully permitted to be taken or caught within
the state, may hunt any wild bird or wild quadruped lawfully
permitted to be hunted within the state, and may trap fur-
bearing animals lawfully permitted to be trapped within the
state, without procuring a fishing license, a hunting license, a
fur taker permit, or a wetlands habitat stamp required by this
chapter, provided that the person shall carry on the person when
fishing, hunting, or trapping, a card or other evidence
identifying the person as being on active duty in the armed

forces of the United States, and provided that the person is not
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otherwise violating any of the hunting, fishing, and trapping

laws of this state.

In order to hunt deer or wild turkey, any such person
shall obtain a deer or wild turkey permit, as applicable, under
section 1533.11 of the Revised Code. Such a person is eligible
to obtain a deer or wild turkey permit at the resident rate,
regardless of whether the person is a resident of this state.
However, the person need not obtain a hunting license in order

to obtain such a permit.

(B) The chief of the division of wildlife shall provide by
rule adopted under section 1531.10 of the Revised Code all of

the following:

(1) Every resident of this state with a disability that
has been determined by the veterans administration to be
permanently and totally disabling, who receives a pension or
compensation from the veterans administration, and who received
an honorable discharge from the armed forces of the United
States, and every veteran to whom the registrar of motor
vehicles has issued a set of license plates under section
4503.41 of the Revised Code, shall be issued a fishing license,
hunting license, fur taker permit, deer or wild turkey permit,
or wetlands habitat stamp, or any combination of those licenses,
permits, and stamp, free of charge on an annual, multi-year, or
lifetime basis as determined appropriate by the chief when
application is made to the chief in the manner prescribed by and

on forms provided by the chief.

(2) Every resident of the state who was born on or before
December 31, 1937, shall be issued an annual fishing license,
hunting license, fur taker permit, deer or wild turkey permit,

or wetlands habitat stamp, or any combination of those licenses,
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permits, and stamp, free of charge when application is made to
the chief in the manner prescribed by and on forms provided by

the chief.

(3) Every resident of state or county institutions,
charitable institutions, and military homes in this state shall
be issued an annual fishing license free of charge when
application is made to the chief in the manner prescribed by and

on forms provided by the chief.

(4) Aay—As used in division (B) (4) of this section,

"blind" and "person with a mobility impairment" have the same

meanings as in section 955.011 of the Revised Code.

Any person with a mobility +mpaired—impairment or blind

QCLC N11 £ 1 R
.U L L OL ClIc T

person—as—defined—Sn—section eviged—Cede;—who
is a resident of this state and who is unable to engage in
fishing without the assistance of another person shall be issued
an annual fishing license free of charge when application is
made to the chief in the manner prescribed by and on forms

provided by the chief. The person who is assisting the mebidity—

impatred—person with a mobility impairment or blind person may

assist in taking or catching fish of the kind permitted to be
taken or caught without procuring the license required under
section 1533.32 of the Revised Code, provided that only one line

is used by both persons.

(5) As used in division (B) (5) of this section, "prisoner
of war" means any regularly appointed, enrolled, enlisted, or
inducted member of the military forces of the United States who
was captured, separated, and incarcerated by an enemy of the

United States.

Any person who has been a prisoner of war, was honorably
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discharged from the military forces, and is a resident of this
state shall be issued a fishing license, hunting license, fur
taker permit, or wetlands habitat stamp, or any combination of
those licenses, permits, and stamp, free of charge on an annual,
multi-year, or lifetime basis as determined appropriate by the
chief when application is made to the chief in the manner

prescribed by and on forms provided by the chief.

(C) The chief shall adopt rules pursuant to section
1531.08 of the Revised Code designating not more than two days,
which need not be consecutive, in each year as "free sport
fishing days" on which any resident may exercise the privileges
accorded the holder of a fishing license issued under section
1533.32 of the Revised Code without procuring such a license,
provided that the person is not otherwise violating any of the

fishing laws of this state.

Sec. 1713.41. No superintendent of a city hospital, city
infirmary, county home, workhouse, hospital for £he—memtativ—

+Hdpersons with mental illnesses, or other charitable

institution founded and supported in whole or in part at public
expense, coroner, infirmary director, sheriff, or township

trustee, shall fail to deliver a body of a deceased person when
applied for, in conformity to law, or charge, receive, or accept

money or other valuable consideration for the delivery.

This section does not require the delivery of the body

until twenty-four hours after death.

Sec. 1743.05. Any corporation organized for the purpose of
providing a home for deaf ampd—dumb—persons may enter into a
contract with the board of county commissioners of any county,
or with the proper officers of any municipal infirmary, for the

care and maintenance in such home of any deaf amd—dumb—person
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who is an inmate of the county home or of such municipal
infirmary, or who is entitled to admission thereto. In every
such case the county home or municipal infirmary, during the
period the person remains in such home for deaf apd—dumb—
persons, shall pay to such corporation, annually, a sum equal to
the per capita cost of maintaining inmates in the county home or

municipal infirmary.

When any deaf amd—dumb—person is maintained in a county
home or municipal infirmary, and in the judgment of the county
department of job and family services should be removed to a
home incorporated to provide a home for deaf amd—dumb—persons,
such department may order the removal of the person from the
county home or municipal infirmary to such home. The
transportation of the person to such home and the person's
maintenance shall be paid for by the board of county

commissioners or the proper officers of the municipal infirmary.

Sec. 1751.14. (A) Notwithstanding section 3901.71 of the
Revised Code, any policy, contract, or agreement for health care
services authorized by this chapter that is issued, delivered,
or renewed in this state and that provides that coverage of an
unmarried dependent child will terminate upon attainment of the
limiting age for dependent children specified in the policy,
contract, or agreement, shall also provide in substance both of

the following:

(1) Once an unmarried child has attained the limiting age
for dependent children, as provided in the policy, contract, or
agreement, upon the request of the subscriber, the health
insuring corporation shall offer to cover the unmarried child
until the child attains twenty-six years of age if all of the

following are true:
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(a) The child is the natural child, stepchild, or adopted

child of the subscriber.

(b) The child is a resident of this state or a full-time
student at an accredited public or private institution of higher

education.

(c) The child is not employed by an employer that offers
any health benefit plan under which the child is eligible for

coverage.

(d) The child is not eligible for coverage under the

medicaid program or the medicare program.

(2) That attainment of the limiting age for dependent
children shall not operate to terminate the coverage of a
dependent child if the child is and continues to be both of the

following:

(a) Incapable of self-sustaining employment by reason of

physical kemdieap—disability or intellectual disability;

(b) Primarily dependent upon the subscriber for support

and maintenance.

(B) Proof of incapacity and dependence for purposes of
division (A) (2) of this section shall be furnished to the health
insuring corporation within thirty-one days of the child's
attainment of the limiting age. Upon request, but not more
frequently than annually, the health insuring corporation may
require proof satisfactory to it of the continuance of such

incapacity and dependency.
(C) Nothing in this section shall do any of the following:

(1) Require that any policy, contract, or agreement offer

coverage for dependent children or provide coverage for an
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unmarried dependent child's children as dependents on the

policy, contract, or agreement;

(2) Require an employer to pay for any part of the premium
for an unmarried dependent child that has attained the limiting
age for dependents, as provided in the policy, contract, or

agreement;

(3) Require an employer to offer health insurance coverage

to the dependents of any employee.

(D) This section does not apply to any health insuring
corporation policy, contract, or agreement offering only
supplemental health care services or specialty health care

services.

(E) As used in this section, "health benefit plan" has the
same meaning as in section 3924.01 of the Revised Code and also

includes both of the following:
(1) A public employee benefit plan;

(2) A health benefit plan as regulated under the "Employee
Retirement Income Security Act of 1974," 29 U.S.C. 1001, et seq.

Sec. 1751.65. (A) As used in this section, "genetic

screening or testing" means a laboratory test of a person's

genes or chromosomes for—aknermatities—defeets—oF

gefieteneies+ genotypes, mutations, or chromosomal changes,

including carrier status, that are linked to physical or mental
disorders or impairments, or that indicate a susceptibility to

illness, disease, or other disorders, whether physical or

mental, which test is a direct test for—abrormatities—defectss

Safs o2
A [ S o

T

enetdes- genotypes, mutations, or chromosomal changes,

and not an indirect manifestation of genetic disorders.
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(B) No health insuring corporation shall do either of the

following:

(1) Consider any information obtained from genetic
screening or testing in processing an application for coverage
for health care services under an individual or group policy,
contract, or agreement or in determining insurability under such

a policy, contract, or agreement;

(2) Inquire, directly or indirectly, into the results of
genetic screening or testing or use such information, in whole
or in part, to cancel, refuse to issue or renew, limit benefits
under, or set premiums for, an individual or group policy,

contract, or agreement.

(C) Any health insuring corporation that has engaged in,
is engaged in, or is about to engage in a violation of division
(B) of this section is subject to the jurisdiction of the
superintendent of insurance under section 3901.04 of the Revised

Code.

Sec. 2101.16. (A) Except as provided in section 2101.164
of the Revised Code, the fees enumerated in this division shall
be charged and collected, if possible, by the probate judge and

shall be in full for all services rendered in the respective

proceedings:

1 2
A (1) Account, in addition to advertising charges
B
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C Waivers and proof of notice of hearing on account, per

page, minimum one dollar

D $1.00
E (2) Account of distribution, in addition to advertising

charges
F $7.00
G (3) Adoption of child, petition for
H $50.00
I (4) Alter or cancel contract for sale or purchase of real

property, complaint to

J $20.00

K (5) Application and order not otherwise provided for in
this section or by rule adopted pursuant to division

(E) of this section

L $5.00
M (6) Appropriation suit, per day, hearing in

N $20.00
o] (7) Birth, application for registration of

P $7.00

Q (8) Birth record, application to correct
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R $5.00
S (9) Bond, application for new or additional

T $5.00
U (10) Bond, application for release of surety or reduction of

\Y $5.00
W (11) Bond, receipt for securities deposited in lieu of

X $5.00
Y (12) Certified copy of journal entry, record, or proceeding,

per page, minimum fee one dollar

zZ $1.00
AA (13) Citation and issuing citation, application for
AB $5.00

AC (14) Change of name, petition for

AD $20.00

AE (15) Claim, application of administrator or executor for

allowance of administrator's or executor's own

AF $10.00

AG (16) Claim, application to compromise or settle

AH $10.00
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AT (17) Claim, authority to present

AJ $10.00
AK (18) Commissioner, appointment of

AL $5.00
AM (19) Compensation for extraordinary services and attorney's

fees for fiduciary, application for

AN $5.00
AO (20) Competency, application to procure adjudication of
AP $20.00

AQ (21) Complete contract, application to

AR $10.00
AS (22) Concealment of assets, citation for

AT $10.00
AU (23) Construction of will, complaint for

AV $20.00
AW (24) Continue decedent's business, application to

AX $10.00
AY Monthly reports of operation

AZ $5.00
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BA (25) Declaratory judgment, complaint for

BB $20.00

BC (26) Deposit of will

BD $5.00

BE (27) Designation of heir

BF $20.00
BG (28) Distribution in kind, application, assent, and order

for
BH $5.00

BI (29) Distribution under section 2109.36 of the Revised Code,

application for an order of

BJ $7.00

BK  (30) Docketing and indexing proceedings, including the
filing and noting of all necessary documents, maximum

fee, fifteen dollars

BL $15.00

BM (31) Exceptions to any proceeding named in this section,

contest of appointment or

BN $10.00

BO (32) Election of surviving partner to purchase assets of

partnership, proceedings relating to
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BP $10.00
BO (33) Election of surviving spouse under will

BR $5.00
BS (34) Fiduciary, including an assignee or trustee of an

insolvent debtor or any guardian or conservator

accountable to the probate court, appointment of

BT $35.00
BU (35) Foreign will, application to record

BV $10.00
BW Record of foreign will, additional, per page

BX $1.00

BY (36) Forms when supplied by the probate court, not to exceed

BZ $10.00
CA (37) Heirship, complaint to determine

CB $20.00
CcC (38) Injunction proceedings

CD $20.00

CE (39) Improve real property, petition to

CF $20.00
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CG (40) Inventory with appraisement

CH $10.00
CI (41) Inventory without appraisement

CJd $7.00
CK (42) Investment or expenditure of funds, application for

CL $10.00

CM (43) Invest in real property, application to

CN $10.00
CO (44) Lease for oil, gas, coal, or other mineral, petition to

CP $20.00
CQ (45) Lease or lease and improve real property, petition to

CR $20.00
CS (46) Marriage license

CT $10.00
CU Certified abstract of each marriage

Ccv $2.00
CW (47) Minor or incompetent person, etc., disposal of estate

under twenty-five thousand dollars of

CX $10.00
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CY (48) Mortgage or mortgage and repair or improve real

property, complaint to

CZ $20.00
DA (49) Newly discovered assets, report of

DB $7.00
DC (50) Nonresident executor or administrator to bar creditors'

claims, proceedings by

DD $20.00
DE (51) Power of attorney or revocation of power, bonding

company
DF $10.00

DG (52) Presumption of death, petition to establish

DH $20.00

DI (53) Probating will

DJ $15.00
DK Proof of notice to beneficiaries

DL $5.00
DM (54) Purchase personal property, application of surviving

spouse to

DN $10.00
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DO (55) Purchase real property at appraised value, petition of

surviving spouse to

DP $20.00

DO (56) Receipts in addition to advertising charges,

application and order to record

DR $5.00
DS Record of those receipts, additional, per page

DT $1.00
DU (57) Record in excess of fifteen hundred words in any

proceeding in the probate court, per page

DV $1.00

DW (58) Release of estate by mortgagee or other lienholder

DX $5.00

DY (59) Relieving an estate from administration under section
2113.03 of the Revised Code or granting an order for a
summary release from administration under section

2113.031 of the Revised Code

DZ $60.00
EA (60) Removal of fiduciary, application for
EB $10.00

EC (61) Requalification of executor or administrator
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ED $10.00

EE (62) Resignation of fiduciary

EF $5.00

EG (63) Sale bill, public sale of personal property

EH $10.00

EI (64) Sale of personal property and report, application for

EJ $10.00

EK (65) Sale of real property, petition for

EL $25.00
EM (66) Terminate guardianship, petition to

EN $10.00
EO (67) Transfer of real property, application, entry, and

certificate for

EP $7.00
EQ (68) Unclaimed money, application to invest

ER $7.00
ES (69) Vacate approval of account or order of distribution,

motion to

ET $10.00
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EU (70) Writ of execution
EV $5.00
EW (71) Writ of possession
EX $5.00

EY (72) Wrongful death, application and settlement of claim for

EZ $20.00
FA (73) Year's allowance, petition to review

FB $7.00
FC (74) Guardian's report, filing and review of

FD $5.00

FE (75) Menpsadiy—33ii—persen—Person with a mental illness

subject to court order, filing of affidavit and

proceedings for

FF $25.00

(B) (1) In relation to an application for the appointment 1851
of a guardian or the review of a report of a guardian under 1852
section 2111.49 of the Revised Code, the probate court, pursuant 1853
to court order or in accordance with a court rule, may direct 1854
that the applicant or the estate pay any or all of the expenses 1855
of an investigation conducted pursuant to section 2111.041 or 1856
division (A) (2) of section 2111.49 of the Revised Code. If the 1857
investigation is conducted by a public employee or investigator 1858

who is paid by the county, the fees for the investigation shall 1859
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be paid into the county treasury. If the court finds that an
alleged incompetent or a ward is indigent, the court may waive

the costs, fees, and expenses of an investigation.

(2) In relation to the appointment or functioning of a
guardian for a minor or the guardianship of a minor, the probate
court may direct that the applicant or the estate pay any or all
of the expenses of an investigation conducted pursuant to
section 2111.042 of the Revised Code. If the investigation is
conducted by a public employee or investigator who is paid by
the county, the fees for the investigation shall be paid into
the county treasury. If the court finds that the guardian or
applicant is indigent, the court may waive the costs, fees, and

expenses of an investigation.

(3) In relation to the filing of an affidavit of mental
illness for a memptatdty—i++—person_with a mental illness subject

to court order, the court may waive the fee under division (A)
(75) of this section if the court finds that the affiant is

indigent or for good cause shown.

(C) Thirty dollars of the thirty-five-dollar fee collected
pursuant to division (A) (34) of this section and twenty dollars
of the sixty-dollar fee collected pursuant to division (A) (59)
of this section shall be deposited by the county treasurer in
the indigent guardianship fund created pursuant to section

2111.51 of the Revised Code.

(D) The fees of witnesses, Jjurors, sheriffs, coroners, and
constables for services rendered in the probate court or by
order of the probate judge shall be the same as provided for

similar services in the court of common pleas.

(E) The probate court, by rule, may require an advance
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deposit for costs,

dollars,

executor or administrator or at the time a will is presented for

probate.

(F)

pursuant to division

not to exceed one hundred twenty-five

at the time application is made for an appointment as

(1)

Thirty dollars of the fifty-dollar fee collected

(A) (3)

into the "putative father registry fund," which is hereby

created in the state treasury.

services shall use the money in the fund to fund the

department's costs of performing its duties related to the

of this section shall be deposited

The department of job and family

putative father registry established under section 3107.062 of

the Revised Code.

(2)

putative father registry fund is more than is needed for its

duties related to the putative father registry,

If the department determines that money in the

the department

may use the surplus moneys in the fund as permitted in division

(C) of section 2151.3534,

division (B) of section 2151.3530,

section 5103.155 of the Revised Code.

Sec.

2101.17.

The fees enumerated in this section shall be

paid to the probate court from the county treasury upon the

warrant of the county auditor which shall issue upon the

certificate of the probate judge and shall be in full for all

services rendered in the respective proceedings as follows:

A (A)

For each hearing to determine if a person is

an individual with a mental

or
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B
C (B)
D
E (C)
F
G (D)
H
I (E)
J
K (F)

illness subject to hospitalization when the

person is committed to a state hospital or to

relatives

$ 12.00;

When the person is discharged

For order of return of a memtadiy—3iI+i—person

with a mental illness to a state hospital or

removal therefrom

For proceedings for committing a person to an
institution for persons with intellectual

disabilities

10.00;

For habeas corpus proceedings when a person
is confined under color of proceedings in a

criminal case and is discharged

10.00;

When acting as a juvenile judge, for each
case filed against a delinquent, dependent,
unruly, or neglected child, or a juvenile

traffic offender
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M (G) For proceedings to take a child from parents

or other persons having control thereof

Sec. 2101.24. (A) (1) Except as otherwise provided by law,

the probate court has exclusive jurisdiction:

(a) To take the proof of wills and to admit to record
authenticated copies of wills executed, proved, and allowed in
the courts of any other state, territory, or country. If the
probate judge is unavoidably absent, any judge of the court of
common pleas may take proof of wills and approve bonds to be
given, but the record of these acts shall be preserved in the

usual records of the probate court.

(b) To grant and revoke letters testamentary and of

administration;

(c) To direct and control the conduct and settle the
accounts of executors and administrators and order the

distribution of estates;

(d) To appoint the attorney general to serve as the
administrator of an estate pursuant to section 2113.06 of the

Revised Code;

(e) To appoint and remove guardians, conservators, and
testamentary trustees, direct and control their conduct, and

settle their accounts;
(f) To grant marriage licenses;

(g) To make inquests respecting persons who are so
mentally impaired as a result of a mental or physical illness or

disability, as a result of intellectual disability, or as a
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result of chronic substance abuse, that they are unable to
manage their property and affairs effectively, subject to

guardianship;

(h) To qualify assignees, appoint and qualify trustees and
commissioners of insolvents, control their conduct, and settle

their accounts;

(1) To authorize the sale of lands, equitable estates, or
interests in lands or equitable estates, and the assignments of
inchoate dower in such cases of sale, on petition by executors,

administrators, and guardians;

(j) To authorize the completion of real property contracts

on petition of executors and administrators;
(k) To construe wills;

(1) To render declaratory judgments, including, but not
limited to, those rendered pursuant to Chapter 5817. of the

Revised Code;

(m) To direct and control the conduct of fiduciaries and

settle their accounts;

(n) To authorize the sale or lease of any estate created
by will if the estate is held in trust, on petition by the

trustee;

(0) To terminate a testamentary trust in any case in which

a court of equity may do so;

(p) To hear and determine actions to contest the validity

of wills;

(q) To make a determination of the presumption of death of

missing persons and to adjudicate the property rights and
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obligations of all parties affected by the presumption;

(r) To act for and issue orders regarding wards pursuant

to section 2111.50 of the Revised Code;

(s) To hear and determine actions against sureties on the

bonds of fiduciaries appointed by the probate court;

(t) To hear and determine actions involving informed
consent for medication of persons hospitalized pursuant to

section 5122.141 or 5122.15 of the Revised Code;

(u) To hear and determine actions relating to durable
powers of attorney for health care as described in division (D)

of section 1337.16 of the Revised Code;

(v) To hear and determine actions commenced by objecting
individuals, in accordance with section 2133.05 of the Revised

Code;

(w) To hear and determine complaints that pertain to the
use or continuation, or the withholding or withdrawal, of life-
sustaining treatment in connection with certain patients
allegedly in a terminal condition or in a permanently
unconscious state pursuant to division (E) of section 2133.08 of

the Revised Code, in accordance with that division;

(x) To hear and determine applications that pertain to the
withholding or withdrawal of nutrition and hydration from
certain patients allegedly in a permanently unconscious state
pursuant to section 2133.09 of the Revised Code, in accordance

with that section;

(y) To hear and determine applications of attending
physicians in accordance with division (B) of section 2133.15 of

the Revised Code;
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(z) To hear and determine actions relative to the use or
continuation of comfort care in connection with certain
principals under durable powers of attorney for health care,
declarants under declarations, or patients in accordance with
division (E) of either section 1337.16 or 2133.12 of the Revised
Code;

(aa) To hear and determine applications for an order
relieving an estate from administration under section 2113.03 of

the Revised Code;

(bb) To hear and determine applications for an order
granting a summary release from administration under section

2113.031 of the Revised Code;

(cc) To hear and determine actions relating to the
exercise of the right of disposition, in accordance with section

2108.90 of the Revised Code;

(dd) To hear and determine actions relating to the
disinterment and reinterment of human remains under section

517.23 of the Revised Code;

(ee) To hear and determine petitions for an order for

treatment of a person suffering—fremexperiencing alcohol and

other drug abuse filed under section 5119.93 of the Revised Code
and to order treatment of that nature in accordance with, and
take other actions afforded to the court under, sections 5119.90

to 5119.98 of the Revised Code.

(2) In addition to the exclusive Jjurisdiction conferred
upon the probate court by division (A) (1) of this section, the
probate court shall have exclusive jurisdiction over a

particular subject matter if both of the following apply:

(a) Another section of the Revised Code expressly confers
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jurisdiction over that subject matter upon the probate court.

(b) No section of the Revised Code expressly confers
jurisdiction over that subject matter upon any other court or

agency.

(B) (1) The probate court has concurrent jurisdiction with,
and the same powers at law and in equity as, the general
division of the court of common pleas to issue writs and orders,

and to hear and determine actions as follows:

(a) If jurisdiction relative to a particular subject
matter is stated to be concurrent in a section of the Revised
Code or has been construed by judicial decision to be

concurrent, any action that involves that subject matter;

(b) Any action that involves an inter wvivos trust; a trust
created pursuant to section 5815.28 of the Revised Code; a
charitable trust or foundation; subject to divisions (A) (1) (t)
and (y) of this section, a power of attorney, including, but not
limited to, a durable power of attorney; the medical treatment

of a competent adult; or a writ of habeas corpus;

(c) Subject to section 2101.31 of the Revised Code, any
action with respect to a probate estate, guardianship, trust, or

post-death dispute that involves any of the following:

(i) A designation or removal of a beneficiary of a life
insurance policy, annuity contract, retirement plan, brokerage
account, security account, bank account, real property, or

tangible personal property;

(ii) A designation or removal of a payable-on-death

beneficiary or transfer-on-death beneficiary;

(iii) A change in the title to any asset involving a joint
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and survivorship interest; 2049

(iv) An alleged gift; 2050

(v) The passing of assets upon the death of an individual 2051
otherwise than by will, intestate succession, or trust. 2052

(2) Any action that involves a concurrent jurisdiction 2053
subject matter and that is before the probate court may be 2054
transferred by the probate court, on its order, to the general 2055
division of the court of common pleas. 2056

(3) Notwithstanding that the probate court has exclusive 2057
jurisdiction to render declaratory judgments under Chapter 5817. 2058
of the Revised Code, the probate court may transfer the 2059
proceeding to the general division of the court of common pleas 2060
pursuant to division (A) of section 5817.04 of the Revised Code. 2061

(C) The probate court has plenary power at law and in 2062
equity to dispose fully of any matter that is properly before 2063
the court, unless the power is expressly otherwise limited or 2064
denied by a section of the Revised Code. 2065

(D) The jurisdiction acquired by a probate court over a 2066
matter or proceeding is exclusive of that of any other probate 2067
court, except when otherwise provided by law. 2068

Sec. 2127.05. Whenever necessary for the education, 2069
support, or the payment of the just debts of the ward, or for 2070
the discharge of liens on the real property of the ward, 2071
whenever the real property of the ward is suffering unavoidable 2072
waste, or a better investment of its value can be made, or 2073
whenever i1t appears that a sale of the real property will be for 2074
the benefit of the ward or the ward's children, the guardian of 2075
the person and estate or of the estate only of a minor,—persen— 2076

2077
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er—<defieieney;—habituval drunkard—eceonfinedpersen—incompetent

adult, or other person under disability may commence a civil

action in the probate court for authority to sell all or any
part of the real property of the ward. If it appears to the
advantage of the ward to lay out all or any part of the real
property in town lots, application for that authority may also

be made in the action.

When the same person is guardian for two or more wards
whose real property is owned by them jointly or in common, the
actions may be joined, and in one complaint the guardian may ask
for the sale of the interest of all or any number of the
guardian's wards in the real property. If different persons are
guardians of wards interested jointly or in common in the same
real property, they may join as parties plaintiff in the same
action. On the hearing, in either case, the court may authorize

the sale of the interest of one or more of the wards.

Sec. 2127.43. This chapter extends to an action brought by
the trustee of a nonresident minor or meptally—3iil—erdefieient—

person_with a mental illness or mental impairment to sell the

real property of the ward.

Sec. 2151.23. (A) The juvenile court has exclusive

original jurisdiction under the Revised Code as follows:

(1) Concerning any child who on or about the date
specified in the complaint, indictment, or information is
alleged to have violated section 2151.87 of the Revised Code or
an order issued under that section or to be a juvenile traffic
offender or a delinquent, unruly, abused, neglected, or
dependent child and, based on and in relation to the allegation
pertaining to the child, concerning the parent, guardian, or

other person having care of a child who is alleged to be an
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unruly child for being an habitual truant or who is alleged to
be a delinquent child for violating a court order regarding the
child's prior adjudication as an unruly child for being an

habitual truant;

(2) Subject to divisions (G), (I), (K), and (V) of section
2301.03 of the Revised Code, to determine the custody of any

child not a ward of another court of this state;

(3) To hear and determine any application for a writ of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the
probate division of the court of common pleas in Chapter 5122.
of the Revised Code, if the court has probable cause to believe
that a child otherwise within the jurisdiction of the court is a

mertatty—i+t++—person_with a mental illness subject to court

order, as defined in section 5122.01 of the Revised Code;

(5) To hear and determine all criminal cases charging

adults with the violation of any section of this chapter;

(6) To hear and determine all criminal cases in which an
adult is charged with a violation of division (C) of section
2919.21, division (B) (1) of section 2919.22, section 2919.222,
division (B) of section 2919.23, or section 2919.24 of the
Revised Code, provided the charge is not included in an
indictment that also charges the alleged adult offender with the
commission of a felony arising out of the same actions that are
the basis of the alleged violation of division (C) of section
2919.21, division (B) (1) of section 2919.22, section 2919.222,
division (B) of section 2919.23, or section 2919.24 of the

Revised Code;

(7) Under the interstate compact on juveniles in section
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2151.56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and determine requests for the extension of
temporary custody agreements, and requests for court approval of
permanent custody agreements, that are filed pursuant to section

5103.15 of the Revised Code;

(10) To hear and determine applications for consent to

marry pursuant to section 3101.04 of the Revised Code;

(11) Subject to divisions (G), (I), (K), and (V) of
section 2301.03 of the Revised Code, to hear and determine a
request for an order for the support of any child if the request
is not ancillary to an action for divorce, dissolution of
marriage, annulment, or legal separation, a criminal or civil
action involving an allegation of domestic violence, or an
action for support brought under Chapter 3115. of the Revised

Code;

(12) Concerning an action commenced under section 121.38

of the Revised Code;

(13) To hear and determine violations of section 3321.38

of the Revised Code;

(14) To exercise jurisdiction and authority over the
parent, guardian, or other person having care of a child alleged
to be a delinquent child, unruly child, or Jjuvenile traffic
offender, based on and in relation to the allegation pertaining

to the child;
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(15) To conduct the hearings, and to make the
determinations, adjudications, and orders authorized or required
under sections 2152.82 to 2152.86 and Chapter 2950. of the
Revised Code regarding a child who has been adjudicated a
delingquent child and to refer the duties conferred upon the
juvenile court judge under sections 2152.82 to 2152.86 and
Chapter 2950. of the Revised Code to magistrates appointed by

the juvenile court judge in accordance with Juvenile Rule 40;

(16) To hear and determine a petition for a protection
order against a child under section 2151.34 or 3113.31 of the
Revised Code and to enforce a protection order issued or a
consent agreement approved under either section against a child
until a date certain but not later than the date the child

attains nineteen years of age;

(17) Concerning emancipated young adults under sections

2151.45 to 2151.455 of the Revised Code.

(B) Except as provided in divisions (G) and (I) of section
2301.03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and determine all cases of misdemeanors
charging adults with any act or omission with respect to any
child, which act or omission is a violation of any state law or

any municipal ordinance;

(2) To determine the paternity of any child alleged to
have been born out of wedlock pursuant to sections 3111.01 to

3111.18 of the Revised Code;

(3) Under the uniform interstate family support act in

Chapter 3115. of the Revised Code;

(4) To hear and determine an application for an order for
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the support of any child, if the child is not a ward of another

court of this state;

(5) To hear and determine an action commenced under

section 3111.28 of the Revised Code;

(6) To hear and determine a motion filed under section

3119.961 of the Revised Code;

(7) To receive filings under section 3109.74 of the
Revised Code, and to hear and determine actions arising under

sections 3109.51 to 3109.80 of the Revised Code.

(8) To enforce an order for the return of a child made
under the Hague Convention on the Civil Aspects of International

Child Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief normally available under the laws
of this state to enforce a child custody determination made by a
court of another state and registered in accordance with section

3127.35 of the Revised Code.

(C) The juvenile court, except as to juvenile courts that
are a separate division of the court of common pleas or a
separate and independent juvenile court, has jurisdiction to
hear, determine, and make a record of any action for divorce or
legal separation that involves the custody or care of children
and that is filed in the court of common pleas and certified by
the court of common pleas with all the papers filed in the
action to the juvenile court for trial, provided that no
certification of that nature shall be made to any Jjuvenile court
unless the consent of the juvenile judge first is obtained.
After a certification of that nature is made and consent is
obtained, the juvenile court shall proceed as if the action

originally had been begun in that court, except as to awards for
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spousal support or support due and unpaid at the time of
certification, over which the juvenile court has no

jurisdiction.

(D) The juvenile court, except as provided in division (I)
of section 2301.03 of the Revised Code, has jurisdiction to hear
and determine all matters as to custody and support of children
duly certified by the court of common pleas to the juvenile
court after a divorce decree has been granted, including
jurisdiction to modify the judgment and decree of the court of
common pleas as the same relate to the custody and support of

children.

(E) The juvenile court, except as provided in division (I)
of section 2301.03 of the Revised Code, has jurisdiction to hear
and determine the case of any child certified to the court by
any court of competent jurisdiction if the child comes within
the jurisdiction of the juvenile court as defined by this

section.

(F) (1) The juvenile court shall exercise its jurisdiction
in child custody matters in accordance with sections 3109.04 and
3127.01 to 3127.53 of the Revised Code and, as applicable,
sections 5103.20 to 5103.22 or 5103.23 to 5103.237 of the

Revised Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the

Revised Code.

(G) Any Jjuvenile court that makes or modifies an order for
child support shall comply with Chapters 3119., 3121., 3123.,
and 3125. of the Revised Code. If any person required to pay

child support under an order made by a juvenile court on or
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after April 15, 1985, or modified on or after December 1, 1986,
is found in contempt of court for failure to make support
payments under the order, the court that makes the finding, in
addition to any other penalty or remedy imposed, shall assess
all court costs arising out of the contempt proceeding against
the person and require the person to pay any reasonable
attorney's fees of any adverse party, as determined by the

court, that arose in relation to the act of contempt.

(H) If a child who is charged with an act that would be an
offense if committed by an adult was fourteen years of age or
older and under eighteen years of age at the time of the alleged
act and if the case 1is transferred for criminal prosecution
pursuant to section 2152.12 of the Revised Code, except as
provided in section 2152.121 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determine the case
subsequent to the transfer. The court to which the case is
transferred for criminal prosecution pursuant to that section
has jurisdiction subsequent to the transfer to hear and
determine the case in the same manner as if the case originally
had been commenced in that court, subject to section 2152.121 of
the Revised Code, including, but not limited to, jurisdiction to
accept a plea of guilty or another plea authorized by Criminal
Rule 11 or another section of the Revised Code and jurisdiction
to accept a verdict and to enter a judgment of conviction
pursuant to the Rules of Criminal Procedure against the child
for the commission of the offense that was the basis of the
transfer of the case for criminal prosecution, whether the
conviction is for the same degree or a lesser degree of the
offense charged, for the commission of a lesser-included
offense, or for the commission of another offense that is

different from the offense charged.
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(I) If a person under eighteen years of age allegedly
commits an act that would be a felony if committed by an adult
and if the person is not taken into custody or apprehended for
that act until after the person attains twenty-one years of age,
the juvenile court does not have jurisdiction to hear or
determine any portion of the case charging the person with
committing that act. In those circumstances, divisions (A) and
(B) of section 2152.12 of the Revised Code do not apply
regarding the act, and the case charging the person with
committing the act shall be a criminal prosecution commenced and
heard in the appropriate court having jurisdiction of the
offense as i1f the person had been eighteen years of age or older
when the person committed the act. All proceedings pertaining to
the act shall be within the jurisdiction of the court having
jurisdiction of the offense, and that court has all the
authority and duties in the case that it has in other criminal

cases 1n that court.

(J) In exercising its exclusive original jurisdiction
under division (A) (16) of this section with respect to any
proceedings brought under section 2151.34 or 3113.31 of the
Revised Code in which the respondent is a child, the juvenile
court retains all dispositionary powers consistent with existing
rules of juvenile procedure and may also exercise its discretion
to adjudicate proceedings as provided in sections 2151.34 and
3113.31 of the Revised Code, including the issuance of
protection orders or the approval of consent agreements under

those sections.

Sec. 2151.414. (A) (1) Upon the filing of a motion pursuant
to section 2151.413 of the Revised Code for permanent custody of
a child, the court shall schedule a hearing and give notice of

the filing of the motion and of the hearing, in accordance with
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section 2151.29 of the Revised Code, to all parties to the
action and to the child's guardian ad litem. The notice also
shall contain a full explanation that the granting of permanent
custody permanently divests the parents of their parental
rights, a full explanation of their right to be represented by
counsel and to have counsel appointed pursuant to Chapter 120.
of the Revised Code if they are indigent, and the name and
telephone number of the court employee designated by the court
pursuant to section 2151.314 of the Revised Code to arrange for

the prompt appointment of counsel for indigent persons.

The court shall conduct a hearing in accordance with
section 2151.35 of the Revised Code to determine if it is in the
best interest of the child to permanently terminate parental
rights and grant permanent custody to the agency that filed the
motion. The adjudication that the child is an abused, neglected,
or dependent child and any dispositional order that has been
issued in the case under section 2151.353 of the Revised Code
pursuant to the adjudication shall not be readjudicated at the
hearing and shall not be affected by a denial of the motion for

permanent custody.

(2) The court shall hold the hearing scheduled pursuant to
division (A) (1) of this section not later than one hundred
twenty days after the agency files the motion for permanent
custody, except that, for good cause shown, the court may
continue the hearing for a reasonable period of time beyond the
one-hundred-twenty-day deadline. The court shall issue an order
that grants, denies, or otherwise disposes of the motion for
permanent custody, and journalize the order, not later than two

hundred days after the agency files the motion.

If a motion is made under division (D) (2) of section
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2151.413 of the Revised Code and no dispositional hearing has
been held in the case, the court may hear the motion in the
dispositional hearing required by division (B) of section
2151.35 of the Revised Code. If the court issues an order
pursuant to section 2151.353 of the Revised Code granting
permanent custody of the child to the agency, the court shall
immediately dismiss the motion made under division (D) (2) of

section 2151.413 of the Revised Code.

The failure of the court to comply with the time periods
set forth in division (A) (2) of this section does not affect the
authority of the court to issue any order under this chapter and
does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

(B) (1) Except as provided in division (B) (2) of this
section, the court may grant permanent custody of a child to a
movant i1f the court determines at the hearing held pursuant to
division (A) of this section, by clear and convincing evidence,
that it is in the best interest of the child to grant permanent
custody of the child to the agency that filed the motion for

permanent custody and that any of the following apply:

(a) The child is not abandoned or orphaned, has not been
in the temporary custody of one or more public children services
agencies or private child placing agencies for twelve or more
months of a consecutive twenty-two-month period, or has not been
in the temporary custody of one or more public children services
agencies or private child placing agencies for twelve or more
months of a consecutive twenty-two-month period if, as described
in division (D) (1) of section 2151.413 of the Revised Code, the
child was previously in the temporary custody of an equivalent

agency in another state, and the child cannot be placed with
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either of the child's parents within a reasonable time or should

not be placed with the child's parents.
(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of

the child who are able to take permanent custody.

(d) The child has been in the temporary custody of one or
more public children services agencies or private child placing
agencies for twelve or more months of a consecutive twenty-two-
month period, or the child has been in the temporary custody of
one or more public children services agencies or private child
placing agencies for twelve or more months of a consecutive
twenty-two-month period and, as described in division (D) (1) of
section 2151.413 of the Revised Code, the child was previously
in the temporary custody of an equivalent agency in another

state.

(e) The child or another child in the custody of the
parent or parents from whose custody the child has been removed
has been adjudicated an abused, neglected, or dependent child on
three separate occasions by any court in this state or another

state.

For the purposes of division (B) (1) of this section, a
child shall be considered to have entered the temporary custody
of an agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

(2) With respect to a motion made pursuant to division (D)
(2) of section 2151.413 of the Revised Code, the court shall
grant permanent custody of the child to the movant if the court

determines in accordance with division (E) of this section that
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the child cannot be placed with one of the child's parents
within a reasonable time or should not be placed with either
parent and determines in accordance with division (D) of this

section that permanent custody is in the child's best interest.

(C) In making the determinations required by this section
or division (A) (4) of section 2151.353 of the Revised Code, a
court shall not consider the effect the granting of permanent
custody to the agency would have upon any parent of the child. A
written report of the guardian ad litem of the child shall be
submitted to the court prior to or at the time of the hearing
held pursuant to division (A) of this section or section 2151.35

of the Revised Code but shall not be submitted under oath.

If the court grants permanent custody of a child to a
movant under this division, the court, upon the request of any
party, shall file a written opinion setting forth its findings
of fact and conclusions of law in relation to the proceeding.
The court shall not deny an agency's motion for permanent
custody solely because the agency failed to implement any

particular aspect of the child's case plan.

(D) (1) In determining the best interest of a child at a
hearing held pursuant to division (A) of this section or for the
purposes of division (A) (4) or (5) of section 2151.353 or
division (C) of section 2151.415 of the Revised Code, the court
shall consider all relevant factors, including, but not limited

to, the following:

(a) The interaction and interrelationship of the child
with the child's parents, siblings, relatives, foster caregivers
and out-of-home providers, and any other person who may

significantly affect the child;
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(b) The wishes of the child, as expressed directly by the
child or through the child's guardian ad litem, with due regard

for the maturity of the child;

(c) The custodial history of the child, including whether
the child has been in the temporary custody of one or more
public children services agencies or private child placing
agencies for twelve or more months of a consecutive twenty-two-
month period, or the child has been in the temporary custody of
one or more public children services agencies or private child
placing agencies for twelve or more months of a consecutive
twenty-two-month period and, as described in division (D) (1) of
section 2151.413 of the Revised Code, the child was previously
in the temporary custody of an equivalent agency in another

state;

(d) The child's need for a legally secure permanent
placement and whether that type of placement can be achieved

without a grant of permanent custody to the agency;

(e) Whether any of the factors in divisions (E) (7) to (11)

of this section apply in relation to the parents and child.

For the purposes of division (D) (1) of this section, a
child shall be considered to have entered the temporary custody
of an agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

(2) If all of the following apply, permanent custody is in
the best interest of the child, and the court shall commit the
child to the permanent custody of a public children services

agency or private child placing agency:

(a) The court determines by clear and convincing evidence
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that one or more of the factors in division (E) of this section
exist and the child cannot be placed with one of the child's
parents within a reasonable time or should not be placed with

either parent.

(b) The child has been in an agency's custody for two
years or longer, and no longer qualifies for temporary custody
pursuant to division (D) of section 2151.415 of the Revised

Code.

(c) The child does not meet the requirements for a planned
permanent living arrangement pursuant to division (A) (5) of

section 2151.353 of the Revised Code.

(d) Prior to the dispositional hearing, no relative or
other interested person has filed, or has been identified in, a

motion for legal custody of the child.

(E) In determining at a hearing held pursuant to division
(A) of this section or for the purposes of division (A) (4) of
section 2151.353 of the Revised Code whether a child cannot be
placed with either parent within a reasonable period of time or
should not be placed with the parents, the court shall consider
all relevant evidence. If the court determines, by clear and
convincing evidence, at a hearing held pursuant to division (A)
of this section or for the purposes of division (A) (4) of
section 2151.353 of the Revised Code that one or more of the
following exist as to each of the child's parents, the court
shall enter a finding that the child cannot be placed with
either parent within a reasonable time or should not be placed

with either parent:

(1) Following the placement of the child outside the

child's home and notwithstanding reasonable case planning and
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diligent efforts by the agency to assist the parents to remedy
the problems that initially caused the child to be placed
outside the home, the parent has failed continuously and
repeatedly to substantially remedy the conditions causing the
child to be placed outside the child's home. In determining
whether the parents have substantially remedied those
conditions, the court shall consider parental utilization of
medical, psychiatric, psychological, and other social and
rehabilitative services and material resources that were made
available to the parents for the purpose of changing parental

conduct to allow them to resume and maintain parental duties.

(2) Chronic mental illness, chronic emotional illness,
intellectual disability, physical disability, or chemical
dependency of the parent that is so severe that it makes the
parent unable to provide an adequate permanent home for the
child at the present time and, as anticipated, within one year
after the court holds the hearing pursuant to division (A) of
this section or for the purposes of division (A) (4) of section

2151.353 of the Revised Code;

(3) The parent committed any abuse as described in section

2151.031 of the Revised Code against the child, caused the child

to suffer any neglect as described in section 2151.03 of the
Revised Code, or allowed the child to suffer any neglect as
described in section 2151.03 of the Revised Code between the
date that the original complaint alleging abuse or neglect was
filed and the date of the filing of the motion for permanent

custody;

(4) The parent has demonstrated a lack of commitment
toward the child by failing to regularly support, visit, or

communicate with the child when able to do so, or by other
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actions showing an unwillingness to provide an adequate

permanent home for the child;

(5) The parent i1s incarcerated for an offense committed

against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to
an offense under division (A) or (C) of section 2919.22 or under
section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.03,
2905.04, 2905.05, 2907.07, 2907.08, 2907.09, 2907.12, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.24, 2919.25,
2923.12, 2923.13, 2923.161, 2925.02, or 3716.11 of the Revised
Code, and the child or a sibling of the child was a victim of
the offense, or the parent has been convicted of or pleaded
guilty to an offense under section 2903.04 of the Revised Code,
a sibling of the child was the victim of the offense, and the
parent who committed the offense poses an ongoing danger to the

child or a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to

one of the following:

(a) An offense under section 2903.01, 2903.02, or 2903.03
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to an offense described in those
sections and the victim of the offense was a sibling of the
child or the victim was another child who lived in the parent's

household at the time of the offense;

(b) An offense under section 2903.11, 2903.12, or 2903.13
of the Revised Code or under an existing or former law of this

state, any other state, or the United States that is
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substantially equivalent to an offense described in those
sections and the victim of the offense is the child, a sibling
of the child, or another child who lived in the parent's

household at the time of the offense;

(c) An offense under division (B) (2) of section 2919.22 of
the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to the offense described in that
section and the child, a sibling of the child, or another child
who lived in the parent's household at the time of the offense

is the victim of the offense;

(d) An offense under section 2907.02, 2907.03, 2907.04,
2907.05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in
those sections and the victim of the offense is the child, a
sibling of the child, or another child who lived in the parent's

household at the time of the offense;

(e) An offense under section 2905.32, 2907.21, or 2907.22
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to the offense described in that
section and the victim of the offense is the child, a sibling of
the child, or another child who lived in the parent's household

at the time of the offense;

(f) A conspiracy or attempt to commit, or complicity in
committing, an offense described in division (E) (7) (a), (d), or

(e) of this section.

(8) The parent has repeatedly withheld medical treatment

Page 100

2549
2550
2551
2552

2553
2554
2555
2556
2557
2558
2559

2560
2561
2562
2563
2564
2565
2566

2567
2568
2569
2570
2571
2572
2573

2574
2575
2576

2577



H. B. No. 281
As Reported by the House Health Committee

or food from the child when the parent has the means to provide
the treatment or food, and, in the case of withheld medical
treatment, the parent withheld it for a purpose other than to
treat the physical or mental illness or defeet—disability of the
child by spiritual means through prayer alone in accordance with

the tenets of a recognized religious body.

(9) The parent has placed the child at substantial risk of
harm two or more times due to alcohol or drug abuse and has
rejected treatment two or more times or refused to participate
in further treatment two or more times after a case plan issued
pursuant to section 2151.412 of the Revised Code requiring
treatment of the parent was journalized as part of a
dispositional order issued with respect to the child or an order

was issued by any other court requiring treatment of the parent.
(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily
terminated with respect to a sibling of the child pursuant to
this section or section 2151.353 or 2151.415 of the Revised
Code, or under an existing or former law of this state, any
other state, or the United States that is substantially
equivalent to those sections, and the parent has failed to
provide clear and convincing evidence to prove that,
notwithstanding the prior termination, the parent can provide a
legally secure permanent placement and adequate care for the

health, welfare, and safety of the child.

(12) The parent is incarcerated at the time of the filing
of the motion for permanent custody or the dispositional hearing
of the child and will not be available to care for the child for
at least eighteen months after the filing of the motion for

permanent custody or the dispositional hearing.
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(13) The parent is repeatedly incarcerated, and the
repeated incarceration prevents the parent from providing care

for the child.

(14) The parent for any reason is unwilling to provide
food, clothing, shelter, and other basic necessities for the
child or to prevent the child from suffering physical,
emotional, or sexual abuse or physical, emotional, or mental

neglect.

(15) The parent has committed abuse as described in
section 2151.031 of the Revised Code against the child or caused
or allowed the child to suffer neglect as described in section
2151.03 of the Revised Code, and the court determines that the
seriousness, nature, or likelihood of recurrence of the abuse or
neglect makes the child's placement with the child's parent a

threat to the child's safety.
(16) Any other factor the court considers relevant.

(F) The parents of a child for whom the court has issued
an order granting permanent custody pursuant to this section,
upon the issuance of the order, cease to be parties to the
action. This division is not intended to eliminate or restrict
any right of the parents to appeal the granting of permanent

custody of their child to a movant pursuant to this section.

Sec. 2305.42. (A) A person who swffers—frem—has epilepsy,
diabetes, a cardiac condition, or any other type of illness that
causes temporary blackouts, semiconscious periods, or complete
unconsciousness, or who sgffers—frem—has a condition requiring
specific medication or medical treatment, is allergic to certain
medications or items used in medical treatment, wears contact

lenses, has religious objections to certain forms of medication
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or medical treatment, or is unable to communicate coherently or
effectively in the English language, is authorized and

encouraged to wear an identifying device.
(B) Any person may carry an identification card.

(C) By wearing an identifying device a person gives his—
consent for any law enforcement officer or medical practitioner
who finds kimthe person in a disabled condition to make a

reasonable search of kisthe person's clothing or other effects

for an identification card.

Sec. 2305.43. () A law enforcement officer shall make a

diligent effort to determine whether any disabled person we—the

officer finds is an epileptic or a diabetic, or suffers—frem—has

some other type of illness that would cause the condition.
Whenever feasible, this effort shall be made before the person

is charged with a crime or taken to a place of detention.

(B) In seeking to determine whether a disabled person
sgffers—Ffrem—has an illness, a law enforcement officer may make
a reasonable search for an identifying device and an
identification card and examine them for emergency information.
The law enforcement officer may not search for an identifying
device or an identification card in a manner or to an extent
that would appear to a reasonable person in the circumstances to
cause an unreasonable risk of worsening the disabled person's

condition.

(C) A law enforcement officer who finds a disabled person
without an identifying device or identification card is not
relieved of kisthe duty to that person to make a diligent effort
to ascertain the existence of any illness causing the disabled

condition.

Page 103

2637
2638
2639

2640

2641
2642
2643
2644
2645

2646
2647
2648
2649
2650
2651

2652
2653
2654
2655
2656
2657
2658
2659
2660

2661
2662
2663
2664
2665



H. B. No. 281
As Reported by the House Health Committee

(D) A cause of action against a law enforcement officer
does not arise from kisthe officer making a reasonable search of
the disabled person to locate an identifying device or
identification card, even though the person is not wearing an

identifying device or carrying an identification card.

(E) A law enforcement officer who determines or has reason

to believe that a disabled person is——sufferimg—Ffrem—has an

illness causing Bisthe person's condition shall promptly notify

the person's physician, if practicable. If the officer is unable
to ascertain the physician's identity or to communicate with

kimthe physician, the officer shall make a reasonable effort to

cause the disabled person to be transported immediately to a
medical practitioner or to a facility where medical treatment is
available. If the officer believes it unduly dangerous to move
the disabled person, kethe officer shall make a reasonable

effort to obtain the assistance of a medical practitioner.

Sec. 2746.02. A court of record of this state shall tax as
costs or otherwise require the payment of fees for the following
services rendered, as compensation for the following persons, or
as part of the sentence imposed by the court, or any other of

the following fees that are applicable in a particular case:

(A) In a felony case, financial sanctions, as provided in

section 2929.18 of the Revised Code;

(B) In any criminal case, the costs of prosecution, as

provided in section 2947.23 of the Revised Code;

(C) In a misdemeanor case in which the offender is
sentenced to a jail term, the local detention facility is
covered by a policy adopted by the facility's governing

authority requiring reimbursement for the costs of confinement,
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and the offender is presented with an itemized bill pursuant to
section 2929.37 of the Revised Code for such costs, the costs of

confinement, as provided in section 2929.24 of the Revised Code;

(D) In a case in which an offender is sentenced for
endangering children in violation of section 2919.22 of the
Revised Code, the costs of the offender's supervised community
service work, as provided in section 2919.22 of the Revised

Code;

(E) In a case in which a defendant is charged with any of
certain sexual assault or prostitution-related offenses and is
found to ke—sufferimg—frem—-have a venereal disease in an
infectious stage, the cost of medical treatment, as provided in

section 2907.27 of the Revised Code;

(F) In a case in which a defendant is charged with
harassment with a bodily substance, the cost of medical testing,

as provided in section 2921.38 of the Revised Code;

(G) In a case in which a defendant is charged with
violating a protection order in violation of section 2919.27 of
the Revised Code or of a municipal ordinance that is
substantially similar to that section, the costs of any
evaluation and preceding examination of the defendant, as

provided in section 2919.271 of the Revised Code;

(H) Presentence psychological or psychiatric reports, as

provided in section 2947.06 of the Revised Code;

(I) In a criminal proceeding, the taking of a deposition
of a person who is imprisoned in a detention facility or state
correctional institution within this state or who is in the
custody of the department of youth services, as provided in

section 2945.47 of the Revised Code;
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(J) In a case in which a person is convicted of or pleads
guilty to any offense other than a parking violation or in which
a child is found to be a delinquent child or a juvenile traffic
offender for an act that, if committed by an adult, would be an
offense other than a parking violation, additional costs and
bail, if applicable, as provided in sections 2743.70 and
2949.091 of the Revised Code, but subject to waiver as provided

in section 2949.092 of the Revised Code;

(K) In a case in which a person is convicted of or pleads
guilty to a moving violation or in which a child is found to be
a juvenile traffic offender for an act which, if committed by an
adult, would be a moving violation, additional costs and bail,
if applicable, as provided in sections 2949.093 and 2949.094 of
the Revised Code, but subject to waiver as provided in section

2949.092 of the Revised Code;

(L) In a case in which a defendant is convicted of
abandoning a junk vessel or outboard motor without notifying the
appropriate law enforcement officer, the cost incurred by the
state or a political subdivision in disposing of the vessel or

motor, as provided in section 1547.99 of the Revised Code;

(M) The costs of electronic monitoring in the following

cases:

(1) In a misdemeanor case in which the offender is
convicted of any of certain prostitution-related offenses and a
specification under section 2941.1421 of the Revised Code, as

provided in section 2929.24 of the Revised Code;

(2) In a case in which the court issues a criminal
protection order against a minor upon a petition alleging that

the respondent committed any of certain assault, menacing, or
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trespass offenses, a sexually oriented offense, or an offense
under a municipal ordinance that is substantially equivalent to
any of those offenses, as provided in section 2151.34 of the

Revised Code;

(3) In a case in which the court issues a protection order
against an adult upon a petition alleging that the respondent
committed menacing by stalking or a sexually oriented offense,

as provided in section 2903.214 of the Revised Code;

(4) In a case in which an offender is convicted of
violating a protection order, as provided in section 2919.27 of

the Revised Code;

(5) In a case in which the offender is convicted of any
sexually oriented offense and is a tier III sex offender/child-
victim offender relative to that offense, as provided in section

2929.13 of the Revised Code.

(N) In a proceeding for post-conviction relief, a

transcript, as provided in section 2953.21 of the Revised Code;

(O) In a proceeding for the sealing of a conviction
record, the fees provided for in section 2953.32 of the Revised

Code.

Sec. 2901.30. (A) As used in sections 2901.30 to 2901.32

of the Revised Code:

(1) "Information" means information that can be integrated
into the computer system and that relates to the physical or
mental description of a minor including, but not limited to,
height, weight, color of hair and eyes, use of eyeglasses or
contact lenses, skin coloring, physical or mental

handieapsdisabilities, special medical conditions or needs,

abnormalities, problems, scars and marks, and distinguishing
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characteristics, and other information that could assist in
identifying a minor including, but not limited to, full name and
nickname, date and place of birth, age, names and addresses of
parents and other relatives, fingerprints, dental records,
photographs, social security number, driver's license number,

credit card numbers, bank account numbers, and clothing.
(2) "Minor" means a person under eighteen years of age.

(3) "Missing children" or "missing child" means either of

the following:

(a) A minor who has run away from or who otherwise is
missing from the home of, or the care, custody, and control of,
the minor's parents, parent who is the residential parent and
legal custodian, guardian, legal custodian, or other person

having responsibility for the care of the minor;

(b) A minor who is missing and about whom there is reason
to believe the minor could be the victim of a violation of
section 2905.01, 2905.02, 2905.03, or 2919.23 of the Revised
Code or of a violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996.

(B) When a law enforcement agency in this state that has
jurisdiction in the matter is informed that a minor is or may be
a missing child and that the person providing the information
wishes to file a missing child report, the law enforcement
agency shall take that report. Upon taking the report, the law
enforcement agency shall take prompt action upon it, including,
but not limited to, concerted efforts to locate the missing
child. No law enforcement agency in this state shall have a rule
or policy that prohibits or discourages the filing of or the

taking of action upon a missing child report, within a specified
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period following the discovery or formulation of a belief that a

minor is or could be a missing child.

(C) If a missing child report is made to a law enforcement
agency in this state that has Jjurisdiction in the matter, the
law enforcement agency shall gather readily available
information about the missing child and integrate it into the
national crime information center computer immediately following
the making of the report. The law enforcement agency shall make
reasonable efforts to acquire additional information about the
missing child following the transmittal of the initially
available information, and promptly integrate any additional

information acquired into such computer systems.

Whenever a law enforcement agency integrates information
about a missing child into the national crime information center
computer, the law enforcement agency promptly shall notify the
missing child's parents, parent who is the residential parent
and legal custodian, guardian, or legal custodian, or any other
person responsible for the care of the missing child, that it

has so integrated the information.

The parents, parent who is the residential parent and
legal custodian, guardian, legal custodian, or other person
responsible for the care of the missing child shall provide
available information upon request, and may provide information
voluntarily, to the law enforcement agency during the
information gathering process. The law enforcement agency also
may obtain available information about the missing child from
other persons, subject to constitutional and statutory

limitations.

(D) Upon the filing of a missing child report, the law

enforcement agency involved may notify the public or nonpublic
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school in which the missing child is or was most recently
enrolled, as ascertained by the agency, that the child is the
subject of a missing child report and that the child's school
records are to be marked in accordance with section 3313.672 of

the Revised Code.

(E) Upon the filing of a missing child report, the law
enforcement agency involved promptly shall make a reasonable
attempt to notify other law enforcement agencies within its
county and, 1f the agency has jurisdiction in a municipal
corporation or township that borders another county, to notify
the law enforcement agency for the municipal corporation or
township in the other county with which it shares the border,
that it has taken a missing child report and may be requesting
assistance or cooperation in the case, and provide relevant
information to the other law enforcement agencies. The agency
may notify additional law enforcement agencies, or appropriate
public children services agencies, about the case, request their
assistance or cooperation in the case, and provide them with

relevant information.

Upon request from a law enforcement agency, a public
children services agency shall grant the law enforcement agency
access to all information concerning a missing child that the
agency possesses that may be relevant to the law enforcement
agency in investigating a missing child report concerning that
child. The information obtained by the law enforcement agency
shall be used only to further the investigation to locate the

missing child.

(F) Upon request, law enforcement agencies in this state
shall provide assistance to, and cooperate with, other law

enforcement agencies in their investigation of missing child
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cases. The assistance and cooperation under this paragraph shall
be pursuant to any terms agreed upon by the law enforcement
agencies, which may include the provision of law enforcement
services or the use of law enforcement equipment or the
interchange of services and equipment among the cooperating law
enforcement agencies. Chapter 2744. of the Revised Code, insofar
as it applies to the operation of law enforcement agencies,
shall apply to the cooperating political subdivisions and to the
law enforcement agency employees when they are rendering
services pursuant to this paragraph outside the territory of the
political subdivision by which they are employed. Law
enforcement agency employees rendering services outside the
territory of the political subdivision in which they are
employed, pursuant to this paragraph, shall be entitled to
participate in any indemnity fund established by their employer
to the same extent as if they were rendering service within the
territory of their employing political subdivision. Those law
enforcement agency employees also shall be entitled to all the
rights and benefits of Chapter 4123. of the Revised Code to the
same extent as if rendering services within the territory of

their employing political subdivision.

The information in any missing child report made to a law
enforcement agency shall be made available, upon request, to law
enforcement personnel of this state, other states, and the
federal government when the law enforcement personnel indicate
that the request is to aid in identifying or locating a missing
child or the possible identification of a deceased minor who,

upon discovery, cannot be identified.

(G) When a missing child has not been located within
thirty days after the date on which the missing child report

pertaining to the child was filed with a law enforcement agency,
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that law enforcement agency shall request the missing child's
parents, parent who is the residential parent and legal
custodian, guardian, or legal custodian, or any other person
responsible for the care of the missing child, to provide
written consent for the law enforcement agency to contact the
missing child's dentist and request the missing child's dental
records. Upon receipt of such written consent, the dentist shall
release a copy of the missing child's dental records to the law
enforcement agency and shall provide and encode the records in
such form as requested by the law enforcement agency. The law
enforcement agency then shall integrate information in the
records into the national crime information center computer in
order to compare the records to those of unidentified deceased
persons. This division does not prevent a law enforcement agency
from seeking consent to obtain copies of a missing child's
dental records, or prevent a missing child's parents, parent who
is the residential parent and legal custodian, guardian, or
legal custodian, or any other person responsible for the care of
the missing child, from granting consent for the release of
copies of the missing child's dental records to a law

enforcement agency, at any time.

(H) A missing child's parents, parent who is the
residential parent and legal custodian, guardian, or legal
custodian, or any other persons responsible for the care of a
missing child, immediately shall notify the law enforcement
agency with which they filed the missing child report whenever
the child has returned to their home or to their care, custody,
and control, has been released if the missing child was the
victim of an offense listed in division (A) (3) (b) of this
section, or otherwise has been located. Upon such notification

or upon otherwise learning that a missing child has returned to
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the home of, or to the care, custody, and control of the missing
child's parents, parent who is the residential parent and legal
custodian, guardian, legal custodian, or other person
responsible for the missing child's care, has been released if
the missing child was the victim of an offense listed in
division (A) (3) (b) of this section, or otherwise has been
located, the law enforcement agency involved promptly shall
integrate the fact that the minor no longer is a missing child
into the national crime information center computer and shall
inform any school that was notified under division (D) of this

section that the minor is no longer a missing child.

Sec. 2903.10. As used in sections 2903.13 and 2903.16 of

the Revised Code:

(A) "F\,lll.k/tJ‘_Ullall_Y J‘_LLIB(;\.J‘_J_Cd LJCJ_OUJ.J" "Person With a

functional impairment" means any person who has a physical or

mental impairment that prevents kEmthe person from providing for

kisthe person's own care or protection or whose infirmities

caused by aging prevent kimthe person from providing for kisthe

person's own care or protection.

(B) "Caretaker" means a person who assumes the duty to

provide for the care and protection of a fuptienallyimpaired—

person_with a functional impairment on a voluntary basis, by

contract, through receipt of payment for care and protection, as
a result of a family relationship, or by order of a court of
competent jurisdiction. "Caretaker" does not include a person
who owns, operates, or administers, or who is an agent or
employee of, a care facility, as defined in section 2903.33 of

the Revised Code.

Sec. 2903.13. (A) No person shall knowingly cause or

attempt to cause physical harm to another or to another's
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unborn.

(B) No person shall recklessly cause serious physical harm

to another or to another's unborn.

(C) (1) Whoever violates this section is guilty of assault,

and the court shall sentence the offender as provided in this

division and divisions (C) (1), (2), (3), (4), (5), (o), (7)),
(8), (9), and (10) of this section. Except as otherwise provided
in division (C) (2), (3), ((4), (5), (), (7), (8), or (9) of this

section, assault is a misdemeanor of the first degree.

(2) Except as otherwise provided in this division, if the

offense is committed by a caretaker against a fumetiomatty

impatred—person_with a functional impairment under the

caretaker's care, assault is a felony of the fourth degree. If
the offense is committed by a caretaker against a fupetiorativ—

impatred—person_with a functional impairment under the

caretaker's care, if the offender previously has been convicted
of or pleaded guilty to a violation of this section or section
2903.11 or 2903.16 of the Revised Code, and if in relation to
the previous conviction the offender was a caretaker and the

victim was a fupetiemally—impaired—person_with a functional
impairment under the offender's care, assault is a felony of the

third degree.

(3) If the offense occurs in or on the grounds of a state
correctional institution or an institution of the department of
youth services, the victim of the offense is an employee of the
department of rehabilitation and correction or the department of
youth services, and the offense is committed by a person
incarcerated in the state correctional institution or by a
person institutionalized in the department of youth services

institution pursuant to a commitment to the department of youth
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services, assault is a felony of the third degree.

(4) If the offense is committed in any of the following

circumstances, assault is a felony of the fifth degree:

(a) The offense occurs in or on the grounds of a local
correctional facility, the victim of the offense is an employee
of the local correctional facility or a probation department or
is on the premises of the facility for business purposes or as a
visitor, and the offense is committed by a person who is under
custody in the facility subsequent to the person's arrest for
any crime or delinquent act, subsequent to the person's being
charged with or convicted of any crime, or subsequent to the

person's being alleged to be or adjudicated a delinquent child.

(b) The offense occurs off the grounds of a state
correctional institution and off the grounds of an institution
of the department of youth services, the victim of the offense
is an employee of the department of rehabilitation and
correction, the department of youth services, or a probation
department, the offense occurs during the employee's official
work hours and while the employee is engaged in official work
responsibilities, and the offense is committed by a person
incarcerated in a state correctional institution or
institutionalized in the department of youth services who
temporarily is outside of the institution for any purpose, by a
parolee, by an offender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-release control, or by an offender under any other

type of supervision by a government agency.

(c) The offense occurs off the grounds of a local
correctional facility, the victim of the offense is an employee

of the local correctional facility or a probation department,
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the offense occurs during the employee's official work hours and
while the employee is engaged in official work responsibilities,
and the offense is committed by a person who is under custody in
the facility subsequent to the person's arrest for any crime or
delinquent act, subsequent to the person being charged with or
convicted of any crime, or subsequent to the person being
alleged to be or adjudicated a delinquent child and who
temporarily is outside of the facility for any purpose or by a
parolee, by an offender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-release control, or by an offender under any other

type of supervision by a government agency.

(d) The victim of the offense is a school teacher or
administrator or a school bus operator, and the offense occurs
in a school, on school premises, in a school building, on a
school bus, or while the victim is outside of school premises or
a school bus and is engaged in duties or official
responsibilities associated with the victim's employment or
position as a school teacher or administrator or a school bus
operator, including, but not limited to, driving, accompanying,
or chaperoning students at or on class or field trips, athletic
events, or other school extracurricular activities or functions

outside of school premises.

(5) If the victim of the offense is a peace officer or an
investigator of the bureau of criminal identification and
investigation, a firefighter, or a person performing emergency
medical service, while in the performance of their official

duties, assault is a felony of the fourth degree.

(6) If the victim of the offense is a peace officer or an

investigator of the bureau of criminal identification and
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investigation and if the victim suffered serious physical harm 3053
as a result of the commission of the offense, assault is a 3054
felony of the fourth degree, and the court, pursuant to division 3055
(F) of section 2929.13 of the Revised Code, shall impose as a 3056
mandatory prison term one of the prison terms prescribed for a 3057
felony of the fourth degree that is at least twelve months in 3058
duration. 3059

(7) If the victim of the offense is an officer or employee 3060
of a public children services agency or a private child placing 3061
agency and the offense relates to the officer's or employee's 3062
performance or anticipated performance of official 3063
responsibilities or duties, assault is either a felony of the 3064
fifth degree or, if the offender previously has been convicted 3065
of or pleaded guilty to an offense of violence, the victim of 3066
that prior offense was an officer or employee of a public 3067
children services agency or private child placing agency, and 3068
that prior offense related to the officer's or employee's 3069
performance or anticipated performance of official 3070
responsibilities or duties, a felony of the fourth degree. 3071

(8) If the victim of the offense is a health care 3072
professional of a hospital, a health care worker of a hospital, 3073
or a security officer of a hospital whom the offender knows or 3074
has reasonable cause to know is a health care professional of a 3075
hospital, a health care worker of a hospital, or a security 3076
officer of a hospital, if the wvictim is engaged in the 3077
performance of the victim's duties, and if the hospital offers 3078
de-escalation or crisis intervention training for such 3079
professionals, workers, or officers, assault is one of the 3080
following: 3081

(a) Except as otherwise provided in division (C) (8) (b) of 3082
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this section, assault committed in the specified circumstances
is a misdemeanor of the first degree. Notwithstanding the fine
specified in division A2t r—(A) (2) (a) of section 2929.28 of
the Revised Code for a misdemeanor of the first degree, in
sentencing the offender under this division and if the court
decides to impose a fine, the court may impose upon the offender

a fine of not more than five thousand dollars.

(b) If the offender previously has been convicted of or
pleaded guilty to one or more assault or homicide offenses
committed against hospital personnel, assault committed in the

specified circumstances is a felony of the fifth degree.

(9) If the victim of the offense is a judge, magistrate,
prosecutor, or court official or employee whom the offender
knows or has reasonable cause to know is a judge, magistrate,
prosecutor, or court official or employee, and if the victim is
engaged in the performance of the victim's duties, assault is

one of the following:

(a) Except as otherwise provided in division 4#&3483++—(C)
(9) ) of this section, assault committed in the specified
circumstances is a misdemeanor of the first degree. In
sentencing the offender under this division, if the court
decides to impose a fine, notwithstanding the fine specified in
division Ar2r—(A) (2) (a) of section 2929.28 of the Revised
Code for a misdemeanor of the first degree, the court may impose

upon the offender a fine of not more than five thousand dollars.

(b) If the offender previously has been convicted of or
pleaded guilty to one or more assault or homicide offenses
committed against Jjustice system personnel, assault committed in

the specified circumstances is a felony of the fifth degree.
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(10) If an offender who is convicted of or pleads guilty
to assault when it is a misdemeanor also is convicted of or
pleads guilty to a specification as described in section
2941.1423 of the Revised Code that was included in the
indictment, count in the indictment, or information charging the
offense, the court shall sentence the offender to a mandatory
jail term as provided in division (G) of section 2929.24 of the

Revised Code.

If an offender who is convicted of or pleads guilty to
assault when it is a felony also is convicted of or pleads
guilty to a specification as described in section 2941.1423 of
the Revised Code that was included in the indictment, count in
the indictment, or information charging the offense, except as
otherwise provided in division (C) (6) of this section, the court
shall sentence the offender to a mandatory prison term as
provided in division (B) (8) of section 2929.14 of the Revised
Code.

(D) As used in this section:

(1) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(2) "Firefighter" has the same meaning as in section

3937.41 of the Revised Code.

(3) "Emergency medical service" has the same meaning as in

section 4765.01 of the Revised Code.

(4) "Local correctional facility" means a county,
multicounty, municipal, municipal-county, or multicounty-
municipal jail or workhouse, a minimum security jail established
under section 341.23 or 753.21 of the Revised Code, or another

county, multicounty, municipal, municipal-county, or
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multicounty-municipal facility used for the custody of persons
arrested for any crime or delinquent act, persons charged with
or convicted of any crime, or persons alleged to be or

adjudicated a delinquent child.

(5) "Employee of a local correctional facility" means a
person who is an employee of the political subdivision or of one
or more of the affiliated political subdivisions that operates
the local correctional facility and who operates or assists in

the operation of the facility.

(6) "School teacher or administrator" means either of the

following:

(a) A person who is employed in the public schools of the
state under a contract described in section 3311.77 or 3319.08
of the Revised Code in a position in which the person is
required to have a certificate issued pursuant to sections

3319.22 to 3319.311 of the Revised Code.

(b) A person who is employed by a nonpublic school for
which the state board of education prescribes minimum standards
under section 3301.07 of the Revised Code and who is
certificated in accordance with section 3301.071 of the Revised

Code.

(7) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(8) "Escorted visit" means an escorted visit granted under

section 2967.27 of the Revised Code.

(9) "Post-release control" and "transitional control" have

the same meanings as in section 2967.01 of the Revised Code.

(10) "Investigator of the bureau of criminal
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identification and investigation" has the same meaning as in

section 2903.11 of the Revised Code.

(11) "Health care professional" and "health care worker"
have the same meanings as in section 2305.234 of the Revised

Code.

(12) "Assault or homicide offense committed against
hospital personnel" means a violation of this section or of
section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,
2903.12, or 2903.14 of the Revised Code committed in

circumstances in which all of the following apply:

(a) The victim of the offense was a health care
professional of a hospital, a health care worker of a hospital,

or a security officer of a hospital.

(b) The offender knew or had reasonable cause to know that
the victim was a health care professional of a hospital, a
health care worker of a hospital, or a security officer of a

hospital.

(c) The victim was engaged in the performance of the

victim's duties.

(d) The hospital offered de-escalation or crisis
intervention training for such professionals, workers, or

officers.

(13) "De-escalation or crisis intervention training" means
de-escalation or crisis intervention training for health care
professionals of a hospital, health care workers of a hospital,
and security officers of a hospital to facilitate interaction
with patients, members of a patient's family, and visitors,

including those with mental impairments.
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(14) "Assault or homicide offense committed against
justice system personnel" means a violation of this section or
of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041,
2903.11, 2903.12, or 2903.14 of the Revised Code committed in
circumstances in which the victim of the offense was a judge,
magistrate, prosecutor, or court official or employee whom the
offender knew or had reasonable cause to know was a judge,
magistrate, prosecutor, or court official or employee, and the

victim was engaged in the performance of the victim's duties.

(15) "Court official or employee" means any official or
employee of a court created under the constitution or statutes

of this state or of a United States court located in this state.

(16) "Judge" means a judge of a court created under the
constitution or statutes of this state or of a United States

court located in this state.

(17) "Magistrate" means an individual who is appointed by
a court of record of this state and who has the powers and may
perform the functions specified in Civil Rule 53, Criminal Rule
19, or Juvenile Rule 40, or an individual who 1is appointed by a
United States court located in this state who has similar powers

and functions.

(18) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(19) (a) "Hospital" means, subject to division (D) (19) (b)
of this section, an institution classified as a hospital under
section 3701.01 of the Revised Code in which are provided to
patients diagnostic, medical, surgical, obstetrical,
psychiatric, or rehabilitation care or a hospital operated by a

health maintenance organization.
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(b) "Hospital" does not include any of the following:

(1) A facility licensed under Chapter 3721. of the Revised
Code, a health care facility operated by the department of

mental health and addiction services or the department of

developmental disabilities, a health maintenance organization
that does not operate a hospital, or the office of any private,
licensed health care professional, whether organized for

individual or group practice;

(ii) An institution for the sick that is operated
exclusively for patients who use spiritual means for healing and
for whom the acceptance of medical care is inconsistent with
their religious beliefs, accredited by a national accrediting
organization, exempt from federal income taxation under section
501 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U.S.C. 1, as amended, and providing twenty-four-hour nursing
care pursuant to the exemption in division (E) of section
4723.32 of the Revised Code from the licensing requirements of

Chapter 4723. of the Revised Code.

(20) "Health maintenance organization" has the same

meaning as in section 3727.01 of the Revised Code.

Sec. 2903.15. (A) No parent, guardian, custodian, or

person having custody of a child under eighteen years of age or

physical disability under twenty-one years of age shall cause

serious physical harm to the child, or the death of the child,
as a proximate result of permitting the child to be abused, to
be tortured, to be administered corporal punishment or other
physical disciplinary measure, or to be physically restrained in

a cruel manner or for a prolonged period.
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(B) It is an affirmative defense to a charge under this
section that the defendant did not have readily available a
means to prevent the harm to the child or the death of the child
and that the defendant took timely and reasonable steps to

summon aid.

(C) Whoever violates this section is guilty of permitting
child abuse. If the violation of this section causes serious
physical harm to the child, permitting child abuse is a felony
of the third degree. If the violation of this section causes the
death of the child, permitting child abuse is a felony of the

first degree.

Sec. 2903.16. (A) No caretaker shall knowingly fail to

provide a fupetiepatiy—impaired—person_with a functional

impairment under the caretaker's care with any treatment, care,
goods, or service that is necessary to maintain the health or
safety of the fumetieonaltvy—impaired—person_with a functional

impairment when this failure results in physical harm or serious

physical harm to the fupetiepaiity—impaired—person_with a

functional impairment.

(B) No caretaker shall recklessly fail to provide a

fupetieonattyimpatred—person_with a functional impairment under

the caretaker's care with any treatment, care, goods, or service

that is necessary to maintain the health or safety of the

furettonrally—impatred—person_with a functional impairment when

this failure results in serious physical harm to the

furetieonatty—impatred—person_with a functional impairment.

(C) (1) Whoever violates division (A) of this section is

guilty of knowingly failing to provide for a fupetienaliy—

impatred—person_with a functional impairment, a misdemeanor of

the first degree. If the furetionallyimpaired—person_with a
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functional impairment under the offender's care suffers serious

physical harm as a result of the violation of this section, a
violation of division (A) of this section is a felony of the

fourth degree.

(2) Whoever violates division (B) of this section is

guilty of recklessly failing to provide for a fupetienaliy—

impatred—person_with a functional impairment, a misdemeanor of

the second degree. If the fumetiemallyimpaired—person_with a

functional impairment under the offender's care suffers serious

physical harm as a result of the violation of this section, a
violation of division (B) of this section is a felony of the

fourth degree.
Sec. 2903.341. (A) As used in this section:

(1) "Developmental disabilities caretaker" means any
developmental disabilities employee or any person who assumes
the duty to provide for the care and protection of a person with
a developmental disability on a voluntary basis, by contract,
through receipt of payment for care and protection, as a result
of a family relationship, or by order of a court of competent
jurisdiction. "Developmental disabilities caretaker" includes a
person who is an employee of a care facility and a person who is
an employee of an entity under contract with a provider.
"Developmental disabilities caretaker" does not include a person
who owns, operates, or administers a care facility or who is an
agent of a care facility unless that person also personally

provides care to a person with a developmental disability.

(2) "Developmental disabilities employee" has the same

meaning as in section 5123.50 of the Revised Code.

(3) "Developmental disability" has the same meaning as in
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section 5123.01 of the Revised Code.

(B) No developmental disabilities caretaker shall create a
substantial risk to the health or safety of a person with a
developmental disability. A developmental disabilities caretaker
does not create a substantial risk to the health or safety of a
person with a developmental disability under this division when
the developmental disabilities caretaker treats a physical or
mental illness or defeet—disability of the person with a
developmental disability by spiritual means through prayer
alone, in accordance with the tenets of a recognized religious

body.

(C) No person who owns, operates, or administers a care
facility or who is an agent of a care facility shall condone, or
knowingly permit, any conduct by a developmental disabilities
caretaker who is employed by or under the control of the owner,
operator, administrator, or agent that is in violation of
division (B) of this section and that involves a person with a
developmental disability who is under the care of the owner,
operator, administrator, or agent. A person who relies upon
treatment by spiritual means through prayer alone, in accordance
with the tenets of a recognized religious denomination, shall
not be considered endangered under this division for that reason

alone.

(D) (1) It is an affirmative defense to a charge of a
violation of division (B) or (C) of this section that the
actor's conduct was committed in good faith solely because the
actor was ordered to commit the conduct by a person to whom one

of the following applies:

(a) The person has supervisory authority over the actor.
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(b) The person has authority over the actor's conduct

pursuant to a contract for the provision of services.

(2) It is an affirmative defense to a charge of a
violation of division (C) of this section that the person who
owns, operates, or administers a care facility or who is an
agent of a care facility and who is charged with the violation
is following the individual service plan for the involved person
with a developmental disability or that the admission,
discharge, and transfer rule set forth in the Administrative

Code is being followed.

(3) It is an affirmative defense to a charge of a
violation of division (C) of this section that the actor did not
have readily available a means to prevent either the harm to the
person with a developmental disability or the death of such a

person and the actor took reasonable steps to summon aid.

(E) (1) Except as provided in division (E) (2) or (E) (3) of
this section, whoever violates division (B) or (C) of this
section is guilty of patient endangerment, a misdemeanor of the

first degree.

(2) If the offender previously has been convicted of, or
pleaded guilty to, a violation of this section, patient

endangerment is a felony of the fourth degree.

(3) If the violation results in serious physical harm to
the person with a developmental disability, patient endangerment

is a felony of the third degree.

Sec. 2907.27. (A) (1) If a person is charged with a
violation of section 2907.02, 2907.03, 2907.04, 2907.24,
2907.241, or 2907.25 of the Revised Code or with a violation of

a municipal ordinance that is substantially equivalent to any of
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those sections, the arresting authorities or a court, upon the
request of the prosecutor in the case or upon the request of the

victim, shall cause the accused to submit to one or more

appropriate tests to determine if the accused is—suffering—from

has a venereal disease.

(2) If the accused is found to be—suffering—frem—have a

venereal disease in an infectious stage, the accused shall be
required to submit to medical treatment for that disease. The
cost of the medical treatment shall be charged to and paid by
the accused who undergoes the treatment. If the accused is
indigent, the court shall order the accused to report to a
facility operated by a city health district or a general health
district for treatment. If the accused is convicted of or pleads
guilty to the offense with which the accused is charged and is
placed under a community control sanction, a condition of
community control shall be that the offender submit to and
faithfully follow a course of medical treatment for the venereal
disease. If the offender does not seek the required medical
treatment, the court may revoke the offender's community control
and order the offender to undergo medical treatment during the
period of the offender's incarceration and to pay the cost of

that treatment.

(B) (1) (a) If a person is charged with a violation of
division (B) of section 2903.11 or of section 2907.02, 2907.03,
2907.04, 2907.05, 2907.12, 2907.24, 2907.241, or 2907.25 of the
Revised Code, with a violation of a municipal ordinance that is
substantially equivalent to that division or any of those
sections, or with a violation of a statute or municipal
ordinance in which by force or threat of force the accused
compelled the victim to engage in sexual activity, the court,

upon the request of the prosecutor in the case, upon the request
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of the victim, or upon the request of any other person whom the
court reasonably believes had contact with the accused in
circumstances related to the violation that could have resulted
in the transmission to that person of the human immunodeficiency
virus, shall cause the accused to submit to one or more tests
designated by the director of health under section 3701.241 of
the Revised Code to determine if the accused is infected with
HIV. The court shall cause the accused to submit to the test or
tests within forty-eight hours after the indictment,
information, or complaint is presented. The court shall order

follow-up tests for HIV as may be medically appropriate.

(b) The court, upon the request of the prosecutor in the
case, upon the request of the victim with the agreement of the
prosecutor, or upon the request of any other person with the
agreement of the prosecutor, may cause an accused who is charged
with a violation of any division or section of the Revised Code
or any municipal ordinance not described in division (B) (1) (a)
of this section to submit to one or more tests so designated by
the director of health if the circumstances of the violation
indicate probable cause to believe that the accused, if the
accused is infected with HIV, might have transmitted HIV to any

of the following persons in committing the violation:

(1) In relation to a request made by the prosecuting

attorney, to the victim or to any other person;

(ii) In relation to a request made by the victim, to the

victim making the request;

(iii) In relation to a request made by any other person,

to the person making the request.

(c) The results of a test conducted under division (B) (1)
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(a) of this section shall be provided as soon as practicable to
the victim, or the parent or guardian of the victim, and the
accused. The results of any follow-up test conducted under that
division also shall be provided as soon as practicable to the
victim, or the parent or guardian of the victim, and the
accused. The results of a test performed under division (B) (1)
(b) of this section shall be communicated in confidence to the
court, the court shall inform the accused of the result, and the
court shall inform the victim that the test was performed and
that the victim has a right to receive the results on request.
Additionally, for a test under either division (B) (1) (a) or (b)

of this section, all of the following apply:

(i) If the test was performed upon the request of a person
other than the prosecutor in the case and other than the victim,
the court shall inform the person who made the request that the
test was performed and that the person has a right to receive

the results upon request.

(ii) Regardless of who made the request that was the basis
of the test being performed, if the court reasonably believes
that, in circumstances related to the violation, a person other
than the victim had contact with the accused that could have
resulted in the transmission of HIV to that person, the court
may inform that person that the test was performed and that the
person has a right to receive the results of the test on

request.

(iii) If the accused tests positive for HIV, the test
results shall be reported to the department of health in
accordance with section 3701.24 of the Revised Code and to the
sheriff, head of the state correctional institution, or other

person in charge of any jail or prison in which the accused is
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incarcerated.

(iv) If the accused tests positive for HIV and the accused
was charged with, and was convicted of or pleaded guilty to, a
violation of section 2907.24, 2907.241, or 2907.25 of the
Revised Code or a violation of a municipal ordinance that 1is
substantially equivalent to any of those sections, the test
results also shall be reported to the law enforcement agency
that arrested the accused, and the law enforcement agency may
use the test results as the basis for any future charge of a
violation of division (B) of any of those sections or a
violation of a municipal ordinance that is substantially

equivalent to division (B) of any of those sections.

(v) Except as otherwise provided in the first paragraph in
division (B) (1) (¢) of this section or in division (B) (1) (c) (1),
(ii), (iii), or (iv) of this section, no disclosure of the test
results or the fact that a test was performed shall be made,
other than as evidence in a grand jury proceeding or as evidence
in a judicial proceeding in accordance with the Rules of

Evidence.

(vi) If the test result is negative, and the charge has
not been dismissed or if the accused has been convicted of the
charge or a different offense arising out of the same
circumstances as the offense charged, the court shall order that
the test be repeated not earlier than three months nor later

than six months after the original test.

(2) If an accused who is free on bond refuses to submit to
a test ordered by the court pursuant to division (B) (1) of this
section, the court may order that the accused's bond be revoked
and that the accused be incarcerated until the test is

performed. If an accused who is incarcerated refuses to submit
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to a test ordered by the court pursuant to division (B) (1) of
this section, the court shall order the person in charge of the
jail or prison in which the accused is incarcerated to take any
action necessary to facilitate the performance of the test,
including the forcible restraint of the accused for the purpose

of drawing blood to be used in the test.

(3) A state agency, a political subdivision of the state,
or an employee of a state agency or of a political subdivision
of the state is immune from liability in a civil action to
recover damages for injury, death, or loss to person or property
allegedly caused by any act or omission in connection with the
performance of the duties required under division (B) (2) of this
section unless the acts or omissions are with malicious purpose,

in bad faith, or in a wanton or reckless manner.

(C) Nothing in this section shall be construed to prevent
a court in which a person is charged with any offense specified
in division (A) (1) or (B) (1) (a) of this section from ordering at
any time during which the complaint, information, or indictment

is pending, that the accused submit to one or more appropriate

tests to determine if the accused is—suffering—Ffrem—has a
venereal disease or fxem—HIV.

(D) As used in this section:

(1) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.
(2) "HIV" means the human immunodeficiency virus.

Sec. 2919.21. (A) No person shall abandon, or fail to

provide adequate support to:

(1) The person's spouse, as required by law;
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(2) The person's child who is under age eighteen, or

mertatty—orphysieattyhandieapped—the persons's child with a

mental or physical disability who is under age twenty-one;

(3) The person's aged or infirm parent or adoptive parent,
who from lack of ability and means is unable to provide

adequately for the parent's own support.

(B) (1) No person shall abandon, or fail to provide support
as established by a court order to, another person whom, by

court order or decree, the person:
(a) Is legally obligated to support; or

(b) Was legally obligated to support, and an amount for

support:

(i) Was due and owing prior to the date the person's duty

to pay current support terminated; and
(ii) Remains unpaid.

(2) The period of limitation under section 2901.13 of the
Revised Code applicable to division (B) (1) (b) of this section
shall begin to run on the date the person's duty to pay current

support terminates.

(C) No person shall aid, abet, induce, cause, encourage,
or contribute to a child or a ward of the juvenile court
becoming a dependent child, as defined in section 2151.04 of the
Revised Code, or a neglected child, as defined in section

2151.03 of the Revised Code.

(D) It is an affirmative defense to a charge of failure to
provide adequate support under division (A) of this section or a
charge of failure to provide support established by a court

order under division (B) of this section that the accused was
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unable to provide adequate support or the established support
but did provide the support that was within the accused's

ability and means.

(E) It is an affirmative defense to a charge under
division (A) (3) of this section that the parent abandoned the
accused or failed to support the accused as required by law,
while the accused was under age eighteen, or was—mentalisy—had a
mental or physieatlyhandiecapped—physical disability and was

under age twenty-one.

(F) It is not a defense to a charge under division (B) of
this section that the person whom a court has ordered the
accused to support is being adequately supported by someone

other than the accused.

(G) (1) Except as otherwise provided in this division,
whoever violates division (A) or (B) of this section is guilty
of nonsupport of dependents, a misdemeanor of the first degree.
If the offender previously has been convicted of or pleaded
guilty to a violation of division (A) (2) or (B) of this section
or if the offender has failed to provide support under division
(A) (2) or (B) of this section for a total accumulated period of
twenty-six weeks out of one hundred four consecutive weeks,
whether or not the twenty-six weeks were consecutive, then a
violation of division (A) (2) or (B) of this section is a felony
of the fifth degree. If the offender previously has been
convicted of or pleaded guilty to a felony violation of this
section, a violation of division (A) (2) or (B) of this section

is a felony of the fourth degree.

If the violation of division (A) or (B) of this section is
a felony, all of the following apply to the sentencing of the

offender:
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(a) Except as otherwise provided in division (G) (1) (b) of 3578
this section, the court in imposing sentence on the offender 3579
shall first consider placing the offender on one or more 3580
community control sanctions under section 2929.16, 2929.17, or 3581
2929.18 of the Revised Code, with an emphasis under the 3582
sanctions on intervention for nonsupport, obtaining or 3583
maintaining employment, or another related condition. 3584

(b) The preference for placement on community control 3585
sanctions described in division (G) (1) (a) of this section does 3586
not apply to any offender to whom one or more of the following 3587
applies: 3588

(i) The court determines that the imposition of a prison 3589
term on the offender is consistent with the purposes and 3590
principles of sentencing set forth in section 2929.11 of the 3591
Revised Code. 3592

(ii) The offender previously was convicted of or pleaded 3593
guilty to a violation of this section that was a felony, and the 3594
offender was sentenced to a prison term for that violation. 3595

(iii) The offender previously was convicted of or pleaded 3596
guilty to a violation of this section that was a felony, the 3597
offender was sentenced to one or more community control 3598
sanctions of a type described in division (G) (1) (a) of this 3599
section for that violation, and the offender failed to comply 3600
with the conditions of any of those community control sanctions. 3601

(2) If the offender is guilty of nonsupport of dependents 3602
by reason of failing to provide support to the offender's child 3603
as required by a child support order issued on or after April 3604
15, 1985, pursuant to section 2151.23, 2151.231, 2151.232, 3605

2151.33, 3105.21, 3109.05, 3111.13, 3113.04, 3113.31, 3115.401, 3606
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or former section 3115.31 of the Revised Code, the court, in 3607
addition to any other sentence imposed, shall assess all court 3608
costs arising out of the charge against the person and require 3609
the person to pay any reasonable attorney's fees of any adverse 3610
party other than the state, as determined by the court, that 3611
arose in relation to the charge. 3612

(3) Whoever violates division (C) of this section is 3613
guilty of contributing to the nonsupport of dependents, a 3614
misdemeanor of the first degree. Each day of violation of 3615
division (C) of this section is a separate offense. 3616

Sec. 2919.22. (A) No person, who is the parent, guardian, 3617
custodian, person having custody or control, or person in loco 3618
parentis of a child under eighteen years of age or a memtally—or 3619
physieatty—hendiecapped—child_with a mental or physical 3620
disability under twenty-one years of age, shall create a 3621
substantial risk to the health or safety of the child, by 3622
violating a duty of care, protection, or support. It is not a 3623
violation of a duty of care, protection, or support under this 3624
division when the parent, guardian, custodian, or person having 3625
custody or control of a child treats the physical or mental 3626
illness or defeet—disability of the child by spiritual means 3627
through prayer alone, in accordance with the tenets of a 3628
recognized religious body. 3629

(B) No person shall do any of the following to a child 3630
under eighteen years of age or a merntatllyeorphysiecally 3631
handieapped—child with a mental or physical disability under 3632
twenty-one years of age: 3633

(1) Abuse the child; 3634

(2) Torture or cruelly abuse the child; 3635
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(3) Administer corporal punishment or other physical
disciplinary measure, or physically restrain the child in a
cruel manner or for a prolonged period, which punishment,
discipline, or restraint is excessive under the circumstances
and creates a substantial risk of serious physical harm to the

child;

(4) Repeatedly administer unwarranted disciplinary
measures to the child, when there is a substantial risk that
such conduct, if continued, will seriously impair or retard the

child's mental health or development;

(5) Entice, coerce, permit, encourage, compel, hire,
employ, use, or allow the child to act, model, or in any other
way participate in, or be photographed for, the production,
presentation, dissemination, or advertisement of any material or
performance that the offender knows or reasonably should know is
obscene, is sexually oriented matter, or is nudity-oriented

matter;

(6) Allow the child to be on the same parcel of real
property and within one hundred feet of, or, in the case of more
than one housing unit on the same parcel of real property, in
the same housing unit and within one hundred feet of, any act in
violation of section 2925.04 or 2925.041 of the Revised Code
when the person knows that the act is occurring, whether or not
any person is prosecuted for or convicted of the violation of
section 2925.04 or 2925.041 of the Revised Code that is the

basis of the violation of this division.

(C) (1) No person shall operate a vehicle, streetcar, or
trackless trolley within this state in violation of division (A)
of section 4511.19 of the Revised Code when one or more children

under eighteen years of age are in the vehicle, streetcar, or
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trackless trolley. Notwithstanding any other provision of law, a 3666
person may be convicted at the same trial or proceeding of a 3667
violation of this division and a violation of division (A) of 3668
section 4511.19 of the Revised Code that constitutes the basis 3669
of the charge of the violation of this division. For purposes of 3670
sections 4511.191 to 4511.197 of the Revised Code and all 3671
related provisions of law, a person arrested for a violation of 3672
this division shall be considered to be under arrest for 3673
operating a vehicle while under the influence of alcohol, a drug 3674
of abuse, or a combination of them or for operating a wvehicle 3675
with a prohibited concentration of alcohol, a controlled 3676
substance, or a metabolite of a controlled substance in the 3677
whole blood, blood serum or plasma, breath, or urine. 3678

(2) As used in division (C) (1) of this section: 3679

(a) "Controlled substance" has the same meaning as in 3680
section 3719.01 of the Revised Code. 3681

(b) "Vehicle," "streetcar," and "trackless trolley" have 3682
the same meanings as in section 4511.01 of the Revised Code. 3683

(D) (1) Division (B) (5) of this section does not apply to 3684
any material or performance that is produced, presented, or 3685
disseminated for a bona fide medical, scientific, educational, 3686
religious, governmental, judicial, or other proper purpose, by 3687
or to a physician, psychologist, sociologist, scientist, 3688
teacher, person pursuing bona fide studies or research, 3689
librarian, member of the clergy, prosecutor, judge, or other 3690
person having a proper interest in the material or performance. 3691

(2) Mistake of age is not a defense to a charge under 3692
division (B) (5) of this section. 3693

(3) In a prosecution under division (B) (5) of this 3694
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section, the trier of fact may infer that an actor, model, or 3695
participant in the material or performance involved is a 3696
juvenile if the material or performance, through its title, 3697
text, visual representation, or otherwise, represents or depicts 3698
the actor, model, or participant as a juvenile. 3699

(4) As used in this division and division (B) (5) of this 3700
section: 3701

(a) "Material," "performance," "obscene," and "sexual 3702
activity" have the same meanings as in section 2907.01 of the 3703
Revised Code. 3704

(b) "Nudity-oriented matter" means any material or 3705
performance that shows a minor in a state of nudity and that, 3706
taken as a whole by the average person applying contemporary 3707
community standards, appeals to prurient interest. 3708

(c) "Sexually oriented matter" means any material or 3709
performance that shows a minor participating or engaging in 3710
sexual activity, masturbation, or bestiality. 3711

(E) (1) Whoever violates this section is guilty of 3712
endangering children. 3713

(2) If the offender violates division (A) or (B) (1) of 3714
this section, endangering children is one of the following, and, 3715
in the circumstances described in division (E) (2) (e) of this 3716
section, that division applies: 3717

(a) Except as otherwise provided in division (E) (2) (b), 3718
(c), or (d) of this section, a misdemeanor of the first degree; 3719

(b) If the offender previously has been convicted of an 3720
offense under this section or of any offense involving neglect, 3721

abandonment, contributing to the delinquency of, or physical 3722
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abuse of a child, except as otherwise provided in division (E)

(2) (¢) or (d) of this section, a felony of the fourth degree;

(c) If the violation is a violation of division (A) of
this section and results in serious physical harm to the child

involved, a felony of the third degree;

(d) If the violation is a violation of division (B) (1) of
this section and results in serious physical harm to the child

involved, a felony of the second degree.

(e) If the violation is a felony wviolation of division (B)
(1) of this section and the offender also is convicted of or
pleads guilty to a specification as described in section
2941.1422 of the Revised Code that was included in the
indictment, count in the indictment, or information charging the
offense, the court shall sentence the offender to a mandatory
prison term as provided in division (B) (7) of section 2929.14 of
the Revised Code and shall order the offender to make
restitution as provided in division (B) (8) of section 2929.18 of

the Revised Code.

(3) If the offender violates division (B) (2), (3), (4), or
(6) of this section, except as otherwise provided in this
division, endangering children is a felony of the third degree.
If the violation results in serious physical harm to the child
involved, or if the offender previously has been convicted of an
offense under this section or of any offense involving neglect,
abandonment, contributing to the delinquency of, or physical
abuse of a child, endangering children is a felony of the second
degree. If the offender violates division (B) (2), (3), or (4) of
this section and the offender also is convicted of or pleads
guilty to a specification as described in section 2941.1422 of

the Revised Code that was included in the indictment, count in
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the indictment, or information charging the offense, the court
shall sentence the offender to a mandatory prison term as
provided in division (B) (7) of section 2929.14 of the Revised
Code and shall order the offender to make restitution as
provided in division (B) (8) of section 2929.18 of the Revised
Code. If the offender violates division (B) (6) of this section
and the drug involved is methamphetamine, the court shall impose

a mandatory prison term on the offender as follows:

(a) If the violation is a violation of division (B) (6) of
this section that is a felony of the third degree 