As Reported by the House State and Local Government Committee

135th General Assembly
Regular Session Sub. H. B. No. 238
2023-2024

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Representatives Fowler Arthur, Klopfenstein

Cosponsors: Representatives John, Gross

A BILL

To amend sections 101.62, 103.27, 926.12, 926.19,
3703.21, 3769.03, 3772.13, 4104.07, 4104.08,
4104.18, 4517.02, 4517.04, 4517.10, 4517.14,
4517.15, 4517.20, 4517.33, 4517.43, 4549.50,
4703.16, 4735.01, 4735.07, 4735.09, 4738.05,
4749.03, 4763.05, 4763.06, 4763.07, 4763.08,
4763.09, 4781.08, 4781.17, and 5120.10; to enact
new section 926.30 and sections 3769.031 and
4743.06; and to repeal sections 926.30 and
4517.09 of the Revised Code to revise and

streamline the state's occupational regulations.

Section 1. That sections 101.62, 103.27, 926.12, 926.19,

3703.21,
4517.04,
4549.50,
4763.05,
and 5120.
3769.031

follows:

3769.03, 3772.13, 4104.07, 4104.08, 4104.18, 4517.02,
4517.10, 4517.14, 4517.15, 4517.20, 4517.33, 4517.43,
4703.16, 4735.01, 4735.07, 4735.09, 4738.05, 4749.03,
4763.06, 4763.07, 4763.08, 4763.09, 4781.08, 4781.17,
10 be amended and new section 926.30 and sections

and 4743.06 of the Revised Code be enacted to read as
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Sub. H. B. No. 238
As Reported by the House State and Local Government Committee

Sec. 101.62. (A) As used 1in sections 101.62 to 101.65 of

the Revised Code:
(1) "Individual" means a natural person.

teast—(2) Except as provided in divisions (A) (3) and (4)

A}

of this section, "least restrictive regulation," "occupational

Al

license," and "occupational licensing board" have the meanings

defined in section 4798.01 of the Revised Code.

(3) On and after the effective date of this amendment,

"occupational license" means all of the following:

(a) An occupational license as that term is defined in

section 4798.01 of the Revised Code;

(b) A certification as that term is defined in section

4798.01 of the Revised Code;

(c) A business license that regquires the applicant to

satisfyv a personal gqualification.

(4) On and after the effective date of this amendment,

"occupational licensing board" means any board, commission,

committee, or council, or any other similar state public body,

any administrative department enumerated under section 121.02 of

the Revised Code, and any agency, division, or office of state

government, that issues an occupational license. "Occupational

licensing board" does not include a committee or office created

under section 101.34 of the Revised Code.

(5) (a) Except as provided in division (A) (5) (b) of this

section, "personal qualification" means criteria related to an

applicant's personal background and characteristics including

completion of an approved educational program, satisfactory

performance on an examination, work experience, other evidence
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Sub. H. B. No. 238
As Reported by the House State and Local Government Committee

of attainment of requisite skills or knowledge, moral standing,

criminal history, and completion of continuing education.

(b) "Personal gualification" does not include a

requirement that an owner or controlling persons of a business

submit to a criminal records check or meet requirements related

to criminal history or moral standing, unless that owner or

controlling person is the applicant.

(B) An occupational licensing board shall be triggered to
expire at the end of the thirty-first day of December of the

sixth year after it became subject to review, was created or

last renewed, or on December 31, 2024, whichever is later, and
shall expire at the end of the thirtieth day of June of the
following year after the board was triggered to expire. The
expiration of an occupational licensing board under this section
emancipates a person to lawfully engage in the profession,
occupation, or occupational activity, which has been previously
licensed by that board, without an occupational license,
notwithstanding any law of the state that requires a person to
possess a license to lawfully engage in that profession,

occupation, or occupational activity.

(C) The_director of budget and management shall not
authorize the expenditure of any moneys for an occupational

licensing board on or after the date of its expiration.

(D) The occupational licensing board shall operate after
its expiration has been triggered, but not later than the end of
the thirtieth day of June of the following year, to provide for
the orderly, efficient, and expeditious conclusion of the
board's business and operation. The orders, licenses, contracts,
and other actions made, taken, granted, or performed by the

board continue in effect according to their terms
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Sub. H. B. No. 238
As Reported by the House State and Local Government Committee

notwithstanding the board's abolition, unless the general
assembly provides otherwise by law. The general assembly may
provide by law for the temporary or permanent transfer of some
or all of an expired or abolished board's functions and

personnel to a successor agency, board, or officer.

The expiration or abolition of a board does not cause the
termination or dismissal of any claim pending against the board
by any person, or any claim pending against any person by the
board. Unless the general assembly provides otherwise by law for
the substitution of parties, the attorney general shall succeed

the board with reference to any pending claim.

(E) An occupational licensing board may be renewed by
enactment of a law that continues the statutes creating,
empowering, governing, or regulating the board. The amendment of
a statute creating, empowering, governing, or regulating a
board, between the time the board was last reviewed and the time
it is next scheduled to be reviewed does not change the next
scheduled review date of the board. The next scheduled review

date changes only if the amendment expressly so provides.

(F) When an occupational licensing board performs
functions other than licensing or regulating the licensing of an
occupational license that expires under this section, the
operation of sections 101.62 to 101.65 of the Revised Code shall
not cause the board, or the statutes creating, empowering,
governing, or regulating the board, to expire. The board and the
statutes shall continue to the extent the board and the statutes
apply to performing functions other than licensing or regulating

the licensing of an occupational license.

Sec. 103.27. (A) As used in this section, "personal

gualification" has the same meaning as in section 101.62 of the
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Sub. H. B. No. 238
As Reported by the House State and Local Government Committee

Revised Code.

(B) Each biennium starting with an odd-numbered year,
beginning in 2019, the director of the legislative service
commission shall issue a report regarding approximately thirty-
three per cent of occupations subject to regulation by the state

and, beginning with the biennium that starts in 2025, business

licenses that require the applicant to satisfy a personal

qgqualification. The report shall compare the current regulatory

scheme being utilized in this state with the policies expressed

in section 4798.02 of the Revised Code.

(C) The director shall issue all reports performed during
a biennium, not later than the first day of December of the
even-numbered year of that biennium, to the general assembly and

to the attorney general.

(D) The director may require that information be submitted

by any department or board that regulates the occupation.

(E) The director shall, over a six-year period including
calendar years 2019 through 2024, issue reports regarding all

occupations subject to regulation by the state. Beginning with

the biennium that starts in 2025, the director shall continue to

issue reports regarding all occupations subject to regulation by

the state, including business licenses that require the

applicant to satisfy a personal gualification.

Thedireetor!isreport—regardingan—oceupation—(F) A report

required under division (B) of this section may be scheduled to

coincide with, and be done in conjunction with, the review of an
occupational licensing board being done by a standing committee
of the general assembly under section 101.63 of the Revised

Code.
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Sub. H. B. No. 238
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Sec. 926.12. Each licensed agricultural commodity handler

shall keep posted in a location at—kis_the handler's facility

where it shall be accessible for observation and reading by

persons marketing agricultural commodities=

+A)—His the handler's license as an agricultural commodity

handler+

Sec. 926.19. (A) There is hereby created in the state
treasury the commodity handler regulatory program fund. The
moneys in the fund shall be used to pay the examination and

administrative costs of this chapter and shall consist of:

(1) All revenues collected by the director of agriculture
from distribution of the receipt forms under division (B) of
section 926.20 of the Revised Code and such other forms and
registration books as the director may require by rule for the

administration of this chapter;

(2) The application and examination fees collected under

division (B) of section 926.05 of the Revised Code;

3 Ml 3 1 4+ 1 PN 4+ + EENE I =] 4+ £
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“43—Any moneys transferred from the agricultural commodity

depositors fund under section 926.16 of the Revised Code;

+5+—(4) All fines, penalties, and costs, except court
costs, that are collected under section 926.99 of the Revised

Code in consequence of a violation of this chapter;
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Sub. H. B. No. 238
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+63—(5) All sums collected by the director of agriculture
under a contract described in section 926.36 of the Revised

Code.

(B) The examination and administrative costs of this
chapter shall be computed by the director not later than the
thirty-first day of December of each even-numbered year to cover
the biennium that begins on the following first day of July. The
commodity advisory commission created in section 926.32 of the
Revised Code shall approve, and may amend, the examination and
administrative costs. The commission's decision shall be binding
on the director. The commission also at any time may approve for
presentation to the controlling board a request to increase or
decrease the appropriation authority for the biennial
examination and administrative costs if it determines that an
increase or decrease in the cost is necessary to carry out the

purpose of this chapter.

(C) If at any time the moneys deposited in the fund,
including moneys transferred from the agricultural commodity
depositors fund under section 926.16 of the Revised Code, are
not sufficient to pay the examination and administrative costs
of this chapter, the director shall request an appropriation

from the general revenue fund to pay those costs.

Sec. 926.30. (A) No licensed handler or employee of a

licensed handler who receives an agricultural commodity from a

producer, either for sale or for storage under a bailment

agreement, shall perform a guality test on the commodity for the

purpose of applying a premium, discount, or conditioning charge

unless the person making the test has successfully completed

three hours of training. The training shall be based on the

United States department of agriculture's "Inspecting Grain
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Practical Procedures for Grain Handlers" manual and approved by

the director of agriculture. A tester also shall successfully

complete three hours of continuing education every five vyears

that the tester tests agricultural commodities.

(B) A licensed handler shall submit to the director a list

of names of individuals who complete the training and continuing

education under division (A) of this section. The director shall

maintain the list along with records of the handler's license.

Sec. 3703.21. (A) Within ninety days after September 16,
2004, the superintendent of industrial compliance shall appoint
a backflow advisory board consisting of not more than ten
members, who shall serve at the pleasure of the superintendent.
The superintendent shall appoint a representative from the
plumbing section of the division of industrial compliance, three
representatives recommended by the plumbing administrator of the
division of industrial compliance, a representative of the
drinking water program of the Ohio environmental protection
agency, three representatives recommended by the director of
environmental protection, and not more than two members who are

not employed by the plumbing or water industry.

The board shall advise the superintendent on matters
pertaining to the training and certification of backflow

technicians.

4B+ (B) (1) The superintendent shall adopt rules in
accordance with Chapter 119. of the Revised Code to provide for
the certification of backflow technicians. The rules shall
establish all of the following requirements, specifications, and

procedures:

43— (a) Requirements and procedures for the initial
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Sub. H. B. No. 238
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certification of backflow technicians, including eligibility

criteria and application requirements and fees;

42— (b) Specifications concerning and procedures for
taking examinations required for certification as a backflow
technician, including eligibility criteria to take the
examination and application requirements and fees for taking the

examination;

3 —Speeifiecatieons—(c) Subject to division (B) (2) of this

section, specifications concerning and procedures for renewing a

certification as a backflow technician, including eligibility

criteria, application requirements, and fees for renewal;

44— (d) Specifications concerning and procedures for both
of the following:

42— (i) Approval of training agencies authorized to teach
required courses to candidates for certification as backflow
technicians or continuing education courses to certified

backflow technicians;

43— (ii) Renewal of the approval described in division +B
+—=—(B) (1) (d) (i) of this section.

53— (e) Education requirements that candidates for initial
certification as backflow technicians must satisfy and
continuing education requirements that certified backflow

technicians must satisfy;

46— (f) Grounds and procedures for denying, suspending, or
revoking certification, or denying the renewal of certification,

as a backflow technician;

+#+—(g) Procedures for issuing administrative orders for

the remedy of any violation of this section or any rule adopted
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Sub. H. B. No. 238
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pursuant to division 4B+ (B) (1) of this section, including, but
not limited to, procedures for assessing a civil penalty

authorized under division (E) of this section;

83— (h) Any provision the superintendent determines is

necessary to administer or enforce this section.

(2) In the rules the superintendent adopts under division

(B) (1) (¢) of this section, the superintendent shall do both of

the following:

(a) Specify that a certification be renewed every five

years;

(b) Establish a certification renewal fee of seventy-five

dollars.

(C) The superintendent shall certify a backflow technician

in accordance with Chapter 4796. of the Revised Code if either

of the following applies:

(1) The individual holds a license or certification in

another state.

(2) The individual has satisfactory work experience, a
government certification, or a private certification as
described in that chapter as a backflow technician in a state

that does not issue that certification.

(D) No individual shall engage in the installation,
testing, or repair of any isolation backflow prevention device
unless that individual possesses a valid certification as a
backflow technician. This division does not apply with respect
to the installation, testing, or repair of any containment

backflow prevention device.

(E) Whoever violates division (D) of this section or any
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rule adopted pursuant to division (B)_ (1) of this section shall
pay a civil penalty of not more than five thousand dollars for
each day that the violation continues. The superintendent may,
by order, assess a civil penalty under this division, or may
request the attorney general to bring a civil action to impose
the civil penalty in the court of common pleas of the county in

which the violation occurred or where the violator resides.

(F) Any action taken under a rule adopted pursuant to
division #B}r63+—(B) (1) (f) of this section is subject to the
appeal process of Chapter 119. of the Revised Code. An
administrative order issued pursuant to rules adopted under
division #BF+H—(B) (1) (g) of this section and an appeal to that
type of administrative order shall be executed in accordance

with Chapter 119. of the Revised Code.
(G) As used in this section:

(1) "Isolation backflow prevention device" means a device
for the prevention of the backflow of liquids, solids, or gases
that is regulated by the building code adopted pursuant to
section 3781.10 of the Revised Code and rules adopted pursuant

to this section.

(2) "Containment backflow prevention device" means a
device for the prevention of the backflow of liquids, solids, or
gases that is installed by the supplier of, or as a requirement
of, any public water system as defined in division (A) of

section 6109.01 of the Revised Code.

Sec. 3769.03. The state racing commission shall prescribe
the rules and conditions under which horse racing may be
conducted and may issue, deny, suspend, diminish, or revoke

permits to conduct horse racing as authorized by sections
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3769.01 to 3769.14 of the Revised Code. The commission may
impose, in addition to any other penalty imposed by the
commission, fines in an amount not to exceed ten thousand
dollars on any permit holder or any other person who violates
the rules or orders of the commission. The commission may
prescribe the forms of wagering that are permissible, the number
of races, the procedures on wagering, and the wagering

information to be provided to the public.

The commission may require totalizator equipment to
display the amount of wagering in each wagering pool. The
commission shall initiate safeguards as necessary to account for
the amount of money wagered at each track in each wagering pool.
It may require permit holders to install equipment that will
provide a complete check and analysis of the functioning of any
computers and require safeguards on their performance. The
commission shall require all permit holders, except those
holding state fair, county fair, or other fair permits, to
provide a photographic recording, approved by the commission, of

the entire running of all races conducted by the permit holder.

The state racing commission may issue, deny, suspend, or

revoke licenses to those persons engaged in racing and to those

employees of permit holders, as—is—in—thepublie—interest—Ffor
L I

meetings described in section 3769.031 of the Revised Code. The

commission, as is in the public interest for the purpose of
maintaining proper control over horse-racing meetings, also may

rule any person off a permit holder's premises. Tieense—fees—
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There is hereby created in the state treasury the state
racing commission operating fund. All license fees established
and collected by the commission pursuant to this section_or

section 3769.031 of the Revised Code, and the amounts specified

in divisions (B) and (C) of section 3769.08 and division (A) (5)
of section 3769.087 of the Revised Code, shall be paid into the
state treasury to the credit of the fund. Moneys in the fund
shall be expended by the commission to defray its operating
costs, salaries and expenses, and the cost of administering and

enforcing this chapter.

The commission may deny a permit to any permit holder that
has defaulted in payments to the public, employees, or the
horsemen and may deny a permit to any successor purchaser of a
track for as long as any of those defaults have not been

satisfied by either the seller or purchaser.

The commission shall deny a permit to any permit holder
that has defaulted in payments to the state or has defaulted in

payments required under section 3769.089 or 3769.0810 of the
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Revised Code and shall deny a permit to any successor purchaser

of a track for as long as those defaults have not been satisfied

by either the seller or purchaser.

The commission may sue and be sued in its own name. Any
action against the commission shall be brought in the court of
common pleas of Franklin county. Any appeal from a determination
or decision of the commission rendered in the exercise of its
powers and duties under this chapter shall be brought in the

court of common pleas of Franklin county.

The commission, biennially, shall make a full report to
the governor of its proceedings for the two-year period ending
with the thirty-first day of December preceding the convening of
the general assembly and shall include its recommendations in
the report. The commission, semiannually, on the thirtieth day
of June and on the thirty-first day of December of each year,

shall make a report and accounting to the governor.

Sec. 3769.031. (A) The state racing commission may issue,

deny, suspend, or revoke licenses to those persons engaged in

racing and to those employees of permit holders as is in the

public interest for the purpose of maintaining a proper control
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over horse-racing meetings, subject to the requirements of this

section.

(B) (1) The commission shall adopt rules under Chapter 119.

of the Revised Code prescribing the following licenses to be

issued, including the activities requlated under each license,

the gualifications and other reguirements to receive and

maintain each license, and the fees that apply to the license:

(a) The following racing official licenses: state steward,

steward, program director, director of racing, general manager,

racing secretary, assistant racing secretary, horsemen's

bookkeeper, identifier, presiding judge, paddock judge, placing

judge, judge, clerk of course, clerk of scales, jockey room

custodian, announcer, starter, timer, photographer, and

videographer, provided that the license fee for a general

manager shall not exceed seventy-five dollars;

(b) The following participant licenses: primary and

secondary stable name, owner, partnership, person eligible to

claim, authorized agent, thoroughbred breeder, trainer,

assistant trainer, driver-trainer, driver, jockey, apprentice

jockey, Jjockey agent, outrider, pony person, exercise rider,

valet, and supply salesperson;

(c) The following egquine care licenses: veterinarian,

veterinarian's assistant, dentist, horseshoer, and groom;

(d) The following wagering licenses: totalizator company,

totalizator company management supervisory employee, totalizator

company emplovee, and mutuel employee;

(e) A fair license, which shall not reguire the payment of

any fee, to be issued for the following positions: racing

official, owner, gquarter horse participant, driver-trainer,
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groom, totalizator, and mutuel emplovee;

(f) The following race track facility licenses: security,

medical and first aid, concession employee, and maintenance,

provided that the license fee for a medical and first aid worker

shall not exceed ten dollars.

(2) No license issued by the commission is required to

hold any position that is not listed in division (B) (1) of this

section or that is not indicated in the rules of the commission

as requiring a license.

(C) (1) Applicants for licenses issued by the commission

shall submit their fingerprints to the commission, and the

commission may forward the fingerprints to the federal bureau of

investigation or to any other agency, or to both, for

examination.

(2) Each license issued by the commission, unless revoked

for cause, shall be for the period of one vear from the first

day of January of the vyear in which it is issued, except as

otherwise provided in section 3769.07 of the Revised Code.

(3) The commission shall issue a license to a person

engaged in racing or an employee of a permit holder in

accordance with Chapter 4796. of the Revised Code if that person

or emplovee holds a license in another state, or that person or

employvee has satisfactory work experience, a government

certification, or a private certification as described in that

chapter in horse racing in a state that does not issue that

license.

(4) Any violation of this chapter, of any rule of racing

adopted by the commission, or of any law or rule with respect to

racing in any jurisdiction shall be sufficient reason for a
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refusal to issue a license, or a suspension or revocation of any

license issued, pursuant to this section. With respect to the

issuance, denial, suspension, or revocation of a license to a

participant in horse racing, the action of the commission is

subject to Chapter 119. of the Revised Code.

(D) Notwithstanding any provision of section 121.95 of the

Revised Code to the contrary, a requlatory restriction contained

in a rule adopted under this section before the date that is one

vear after the effective date of this section is not subject to

sections 121.95 to 121.953 of the Revised Code.

Sec. 3772.13. (A) No person may be employed as a key
employee of a casino operator, management company, or holding
company unless the person is the holder of a valid key employee

license issued by the commission.

(B) No person may be employed as a key employee of a
gaming-related vendor unless that person is either the holder of
a valid key employee license issued by the commission, or the
person, at least five business days prior to the first day of
employment as a key employee, has filed a notification of
employment with the commission and subsequently files a
completed application for a key employee license within the

first thirty days of employment as a key employee.

(C) Each applicant shall, before the issuance of any key
employee license, produce information, documentation, and
assurances as are required by this chapter and rules adopted
thereunder. In addition, each applicant shall, in writing,
authorize the examination of all bank accounts and records as

may be deemed necessary by the commission.

(D) To be eligible for a key employee license, the
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applicant shall be at least twenty-one years of age and shall

meet the criteria set forth by rule by the commission.

(E) Each application for a key employee license shall be
on a form prescribed by the commission and shall contain all
information required by the commission. The applicant shall set
forth in the application if the applicant has been issued prior
gambling-related licenses; if the applicant has been licensed in
any other state under any other name, and, if so, the name under
which the license was issued and the applicant's age at the time
the license was issued; any criminal conviction the applicant
has had; and if a permit or license issued to the applicant in
any other state has been suspended, restricted, or revoked, and,
if so, the cause and the duration of each action. The applicant
also shall complete a cover sheet for the application on which
the applicant shall disclose the applicant's name, the business
address of the casino operator, management company, holding
company, or gaming-related vendor employing the applicant, the
business address and telephone number of such employer, and the
county, state, and country in which the applicant's residence is

located.

(F) Each applicant shall submit with each application, on
a form provided by the commission, two sets of fingerprints. The
commission shall charge each applicant an application fee set by
the commission to cover all actual costs generated by each
licensee and all background checks under this section and

section 3772.07 of the Revised Code. The application fee shall

be in the following amount:

(1) For an applicant who is a resident of this state, not

more than one thousand seven hundred fifty dollars;

(2) For an applicant who is not a resident of this state,
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not less than five thousand dollars.

(G) (1) The casino operator, management company, or holding
company by whom a person is employed as a key employee shall
terminate the person's employment in any capacity requiring a
license under this chapter and shall not in any manner permit
the person to exercise a significant influence over the

operation of a casino facility if:

(a) The person does not apply for and receive a key
employee license within three months of being issued a

provisional license, as established under commission rule.

(b) The person's application for a key employee license is

denied by the commission.

(c) The person's key employee license is revoked by the

commission.

The commission shall notify the casino operator,
management company, or holding company who employs such a person
by certified mail, personal service, common carrier service
utilizing any form of delivery requiring a signed receipt or by
an electronic means that provides evidence of delivery, of any

such finding, denial, or revocation.

(2) A casino operator, management company, or holding
company shall not pay to a person whose employment is terminated
under division (G) (1) of this section, any remuneration for any
services performed in any capacity in which the person is
required to be licensed, except for amounts due for services
rendered before notice was received under that division. A
contract or other agreement for personal services or for the
conduct of any casino gaming at a casino facility between a

casino operator, management company, or holding company and a
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person whose employment is terminated under division (G) (1) of
this section may be terminated by the casino operator,
management company, or holding company without further liability
on the part of the casino operator, management company, Or
holding company. Any such contract or other agreement is deemed
to include a term authorizing its termination without further
liability on the part of the casino operator, management
company, or holding company upon receiving notice under division
(G) (1) of this section. That a contract or other agreement does
not expressly include such a term is not a defense in any action
brought to terminate the contract or other agreement, and is not
grounds for relief in any action brought questioning termination

of the contract or other agreement.

(3) A casino operator, management company, or holding
company, without having obtained the prior approval of the
commission, shall not enter into any contract or other agreement
with a person who has been found unsuitable, who has been denied
a license, or whose license has been revoked under division (G)
(1) of this section, or with any business enterprise under the
control of such a person, after the date on which the casino
operator, management company, or holding company receives notice

under that division.

(H) Notwithstanding the requirements for a license under
this section, the commission shall issue a key employee license
in accordance with Chapter 4796. of the Revised Code to an

applicant if either of the following applies:
(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a
government certification, or a private certification as

described in that chapter as a key employee of a casino
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operator, management company, or holding company in a state that

does not issue that license.

Sec. 4104.07. (A) Except as provided in division (E) of
this section, an application for examination as an inspector of
boilers and pressure vessels shall be in writing, accompanied by
a fee of one hundred £i+f£y—dollars, upon a blank to be furnished
by the superintendent of industrial compliance. Any moneys
collected under this section shall be paid into the state
treasury to the credit of the industrial compliance operating

fund created in section 121.084 of the Revised Code.

(B) The superintendent shall determine if an applicant
meets all the requirements for examination in accordance with
rules adopted by the board of building standards under section
4104.02 of the Revised Code. An application shall be rejected
which contains any willful falsification, or untruthful

statements.

(C) An applicant shall be examined by the superintendent,
by a written examination, prescribed by the board, dealing with
the construction, installation, operation, maintenance, and
repair of boilers and pressure vessels and their appurtenances,
and the applicant shall be accepted or rejected on the merits of

the applicant's application and examination.

(D) Upon a favorable report by the superintendent of the
result of an examination, the superintendent shall immediately
issue to the successful applicant a certificate of competency to

that effect.

(E) The superintendent shall issue a certificate of
competency in accordance with Chapter 4796. of the Revised Code

to an applicant if either of the following applies:
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(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a
government certification, or a private certification as
described in that chapter as an inspector of boilers and
pressure vessels in a state that does not issue that license or

certificate.

Sec. 4104.08. (A) The director of commerce may appoint
from the holders of certificates of competency provided for in
section 4104.07 of the Revised Code, general inspectors of

boilers and pressure vessels.

(B) Any company authorized to insure boilers and pressure
vessels against explosion in this state may designate from
holders of certificates of competency issued by the
superintendent of industrial compliance, or holders of
certificates of competency or commissions issued by other states
or nations whose examinations for certificates or commissions
have been approved by the board of building standards, persons
to inspect and stamp boilers and pressure vessels covered by the
company's policies, and the superintendent shall issue to such
persons commissions authorizing them to act as special
inspectors. Special inspectors shall be compensated by the

company designating them.

(C) The director shall establish an annual fee to be
charged by the superintendent for each certificate of competency

or commission the superintendent issues._The director shall not

establish an annual fee of more than fifty dollars under this

division.

(D) The superintendent shall issue to each general or
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special inspector a commission to the effect that the holder
thereof is authorized to inspect boilers and pressure vessels in

this state.

(E) No person shall be authorized to act as a general
inspector or a special inspector who is directly or indirectly
interested in the manufacture or sale of boilers or pressure

vessels.

Sec. 4104.18. (A) The owner or user of a boiler required
under section 4104.12 of the Revised Code to be inspected upon
installation, and the owner or user of a boiler for which a
certificate of inspection has been issued that is replaced with
an appropriate certificate of operation, shall pay to the
superintendent of industrial compliance an initial certificate

of operation fee in the following amount, as applicable:

(1) Fifty dollars for boilers subject to annual

inspections under section 4104.11 of the Revised Code;

(2) One hundred dollars for boilers subject to biennial

inspection under section 4104.13 of the Revised Code;

(3) One hundred fifty dollars for boilers subject to

triennial inspection under section 4104.11 of the Revised Code;

(4) Two hundred fifty dollars for boilers subject to
quingquennial inspection under section 4104.13 of the Revised

Code.

(B) The owner or user of a boiler required under section
4104.12 of the Revised Code to be inspected upon installation,
and the owner or user of a boiler for which a certificate of
inspection has been issued that is replaced with an appropriate
certificate of operation, shall pay to the superintendent of

industrial compliance an annual certificate of operation renewal
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fee in the following amount, as applicable:

(1) Fifty dollars for boilers subject to annual

inspections under section 4101.11 of the Revised Code;

(2) One hundred dollars for boilers subject to biennial

inspections under section 4104.13 of the Revised Code;

(3) One hundred fifty dollars for boilers subject to

triennial inspections under section 4104.11 of the Revised Code;

(4) Two hundred fifty dollars for boilers subject to
quingquennial inspections under section 4104.13 of the Revised

Code.

(C) The fee for complete inspection during construction by
a general inspector on boilers and pressure vessels manufactured
within the state shall be thirty-five dollars per hour. Boiler
and pressure vessel manufacturers other than those located in
the state may secure inspection by a general inspector on work
during construction, upon application to the superintendent, and
upon payment of a fee of thirty-five dollars per hour, plus the
necessary traveling and hotel expenses incurred by the

inspector.

(D) The application fee for applicants for steam engineer,

high pressure boiler operator, or low pressure boiler operator

licenses 1is sewvepty—five—twenty-five dollars. The fee for each

original or renewal steam engineer, high pressure boiler
operator, or low pressure boiler operator license is fifty

dollars.

(E) Fhe—Except as otherwise provided in this division, the

superintendent of industrial compliance, by rule adopted in
accordance with Chapter 119. of the Revised Code, may increase

the fees required by this section and may establish fees to pay
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the costs of the division to fulfill its duties established by
this chapter. The fees shall bear some reasonable relationship
to the cost of administering and enforcing the provisions of

this chapter._The superintendent shall not adopt a rule

increasing the application fee for steam engineer, high pressure

boiler operator, or low pressure boiler operator licenses.

(F) Any moneys collected under this section shall be paid
into the state treasury to the credit of the industrial
compliance operating fund created in section 121.084 of the

Revised Code.

+F—(G) Any person who fails to pay an invoiced renewal
fee or an invoiced inspection fee required for any inspection
conducted by the division of industrial compliance pursuant to
this chapter within forty-five days of the invoice date shall
pay a late payment fee equal to twenty-five per cent of the

invoiced fee.

45— (H) In addition to the fees assessed in divisions (A),
(B), and (C) of this section, the board of building standards
shall assess the owner or user a fee of three dollars and
twenty-five cents for each certificate of operation or renewal
thereof issued under divisions (A) and (B) of this section and
for each inspection conducted under division (C) of this
section. The board shall adopt rules, in accordance with Chapter
119. of the Revised Code, specifying the manner by which the
superintendent shall collect and remit to the board the fees
assessed under this division and requiring that remittance of

the fees be made at least quarterly.

Sec. 4517.02. (A) Except as otherwise provided in this

section, no person shall do any of the following:

Page 25

691
692
693
694
695
696

697
698
699
700

701
702
703
704
705
706

707
708
709
710
711
712
713
714
715
716
717

718
719



Sub. H. B. No. 238
As Reported by the House State and Local Government Committee

(1) Engage in the business of displaying or selling at
retail new motor vehicles or assume to engage in that business,
unless the person is licensed as a new motor vehicle dealer
under sections 4517.01 to 4517.45 of the Revised Code, or is a
salesperson +ieensed—under—these—seetions—and—employed by a

licensed new motor vehicle dealer;

(2) Engage in the business of offering for sale,
displaying for sale, or selling at retail or wholesale used
motor vehicles or assume to engage in that business, unless the
person is licensed as a dealer under sections 4517.01 to 4517.45
of the Revised Code, is a salesperson 1ieensed—under—+those—
seetieons—and—employed by a licensed used motor vehicle dealer or
licensed new motor vehicle dealer, or the person holds a
construction equipment auction license issued under section

4517.17 of the Revised Code;

(3) Engage in the business of regularly making available,
offering to make available, or arranging for another person to
use a motor vehicle, in the manner described in division (M) of
section 4517.01 of the Revised Code, unless the person is
licensed as a motor vehicle leasing dealer under sections

4517.01 to 4517.45 of the Revised Code;

(4) Engage in the business of motor vehicle auctioning or
assume to engage in that business, unless the person is licensed
as a motor vehicle auction owner under sections 4517.01 to
4517.45 of the Revised Code and the person uses an auctioneer
who is licensed under Chapter 4707. of the Revised Code to
conduct the motor vehicle auctions or the person holds a
construction equipment auction license issued under section

4517.17 of the Revised Code;

(5) Engage in the business of distributing motor vehicles
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or assume to engage in that business, unless the person is
licensed as a distributor under sections 4517.01 to 4517.45 of

the Revised Code;

(6) Make more than five casual sales of motor vehicles in
a twelve-month period, commencing with the day of the month in
which the first such sale is made, nor provide a location or
space for the sale of motor vehicles at a flea market, without
obtaining a license as a dealer under sections 4517.01 to
4517.45 of the Revised Code, provided that nothing in this
section shall be construed to prohibit the disposition without a
license of a motor vehicle originally acquired and held for
purposes other than sale, rental, or lease to an employee,
retiree, officer, or director of the person making the
disposition, to a corporation affiliated with the person making
the disposition, or to a person licensed under sections 4517.01

to 4517.45 of the Revised Code;

(7) Engage in the business of auctioning both large
construction or transportation equipment and also motor vehicles
incident thereto, unless the person is a construction equipment
auctioneer or the person is licensed as a motor vehicle auction
owner and the person uses an auctioneer who is licensed under

Chapter 4707. of the Revised Code to conduct the auction.

(B) Nothing in this section shall be construed to require

an auctioneer licensed under sections 4707.01 to 4707.19 of the
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license under sections 4517.01 to 4517.45 of the Revised Code
when engaged in auctioning for a licensed motor vehicle auction

owner.

The establishment of a construction equipment auction
license by Am. Sub. H.B. 114 of the 129th general assembly shall
not in any way modify, limit, or restrict in any manner the
conduct of auctions by persons licensed under Chapter 4707. of

the Revised Code who are acting in compliance with that chapter.

(C) Sections 4517.01 to 4517.45 of the Revised Code do not

apply to any of the following:

(1) Persons engaging in the business of selling commercial
tractors, trailers, or semitrailers incidentally to engaging
primarily in business other than the selling or leasing of motor

vehicles;

(2) Mortgagees selling at retail only those motor vehicles
that have come into their possession by a default in the terms

of a mortgage contract;

(3) The leasing, rental, and interchange of motor vehicles
used directly in the rendition of a public utility service by

regulated motor carriers.

(D) When a partnership licensed under sections 4517.01 to
4517.45 of the Revised Code is dissolved by death, the surviving
partners may operate under the license for a period of sixty
days, and the heirs or representatives of deceased persons and
receivers or trustees in bankruptcy appointed by any competent
authority may operate under the license of the person succeeded
in possession by that heir, representative, receiver, or trustee

in bankruptcy.

(E) No remanufacturer shall engage in the business of
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selling at retail any new motor vehicle without having written
authority from the manufacturer or distributor of the vehicle to
sell new motor vehicles and to perform repairs under the terms
of the manufacturer's or distributor's new motor vehicle
warranty, unless, at the time of the sale of the vehicle, each
customer is furnished with a binding agreement ensuring that the
customer has the right to have the vehicle serviced or repaired
by a new motor vehicle dealer who is franchised to sell and
service vehicles of the same line-make as the chassis of the
remanufactured vehicle purchased by the customer and whose
service or repair facility is located within either twenty miles
of the remanufacturer's location and place of business or twenty
miles of the customer's residence or place of business. If there
is no such new motor vehicle dealer located within twenty miles
of the remanufacturer's location and place of business or the
customer's residence or place of business, the binding agreement
furnished to the customer may be with the new motor vehicle
dealer who is franchised to sell and service vehicles of the
same line-make as the chassis of the remanufactured vehicle
purchased by the customer and whose service or repair facility
is located nearest to the remanufacturer's location and place of
business or the customer's residence or place of business.
Additionally, at the time of sale of any vehicle, each customer
of the remanufacturer shall be furnished with a warranty issued

by the remanufacturer for a term of at least one year.

(F) Except as otherwise provided in this division, whoever
violates this section is guilty of a minor misdemeanor and shall
be subject to a mandatory fine of one hundred dollars. If the
offender previously has been convicted of or pleaded guilty to a
violation of this section, whoever violates this section is

guilty of a misdemeanor of the first degree and shall be subject
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to a mandatory fine of one thousand dollars. 840

Sec. 4517.04. Each person applying for a new motor vehicle 841
dealer's license shall biennially make out and deliver to the 842
registrar of motor vehicles, before the first day of April, and 843
upon a blank to be furnished by the registrar for that purpose, 844
a separate application for license for each county in which the 845
business of selling new motor vehicles is to be conducted. The 846
application shall be in the form prescribed by the registrar, 847
shall be signed and sworn to by the applicant, and, in addition 848
to any other information required by the registrar, shall 849
include the following: 850

(A) Name of applicant and location of principal place of 851
business; 852

(B) Name or style under which business is to be conducted 853
and, if a corporation, the state of incorporation; 854

(C) Name and address of each owner or partner and, if a 855
corporation, the names of the officers and directors; 856

(D) The county in which the business is to be conducted 857
and the address of each place of business therein; 858

(E) A statement of the previous history, record, and 859
association of the applicant and of each owner, partner, 860
officer, and director, that shall be sufficient to establish to 861
the satisfaction of the registrar the reputation in business of 862
the applicant; 863

(F) A statement showing whether the applicant has 864
previously applied for a motor vehicle dealer's license, motor 865
vehicle leasing dealer's license, distributor's license, or 866
motor vehicle auction owner's license—er—motor—rehicte 867

satespersen’! easer and the result of the application, and 868
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whether the applicant has ever been the holder of any such

license that was revoked or suspended;

(G) If the applicant is a corporation or partnership, a
statement showing whether any partner, employee, officer, or
director has been refused a motor vehicle dealer's license,

motor vehicle leasing dealer's license, distributor's license,

or motor vehicle auction owner's license;—er—moteor—vehiet

satespersenls—tiecensesr or has been the holder of any such

license that was revoked or suspended;

(H) A statement of the makes of new motor vehicles to be

handled.

The statement required by division (E) of this section
shall indicate whether the applicant or, if applicable, any of
the applicant's owners, partners, officers, or directors,
individually, or as owner, partner, officer, or director of a
business entity, has been convicted of, pleaded guilty, or
pleaded no contest, in a criminal action, a disqualifying
offense as determined under section 9.79 of the Revised Code, or
had a judgment rendered against the person in a civil action for
a violation of sections 4549.41 to 4549.46 of the Revised Code,
of any substantively comparable provisions of the law of any
other state, or of subchapter IV of the "Motor Vehicle
Information and Cost Savings Act," 86 Stat. 961 (1972), 15
U.s.C. 1981.

A true copy of the contract, agreement, or understanding
the applicant has entered into or is about to enter into with
the manufacturer or distributor of the new motor vehicles the
applicant will handle shall be filed with the application. If
the contract, agreement, or understanding is not in writing, a

written statement of all the terms thereof shall be filed. Each
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such copy or statement shall bear a certificate signed by each
party to the contract, agreement, or understanding, to the
effect that the copy or statement is true and complete and
contains all of the agreements made or about to be made between

the parties.

The application also shall be accompanied by a photograph,
as prescribed by the registrar, of each place of business

operated, or to be operated, by the applicant.

Sec. 4517.10. At the time the registrar of motor vehicles
grants the application of any person for a license as motor

vehicle dealer, motor vehicle leasing dealer, distributor, or

motor vehicle auction owner, er—moteor—rehiclte——sSatesperson—the
registrar shall issue to the person a license. The registrar
shall prescribe different forms for the licenses of motor
vehicle dealers, motor vehicle leasing dealers, distributors,
and motor vehicle auction owners, apd—meteor—ehiecle—
satespersensy—and all licenses shall include the name and post-

office address of the person licensed.

On and after the effective date of this amendment, the

registrar shall not require a license to practice as a motor

vehicle salesperson. Any motor vehicle salesperson license that

was issued prior to the effective date of this amendment remains

valid only until the expiration date of the license. The license

shall not be renewed.

The fee for a motor vehicle dealer's license and a motor
vehicle leasing dealer's license shall be fifty dollars. In
addition to the license fee, the registrar shall collect from
each applicant for an initial motor vehicle dealer's license and
motor vehicle leasing dealer's license a separate fee in an

amount equal to the last assessment required by section 4505.181
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of the Revised Code for all motor vehicle dealers and motor
vehicle leasing dealers. The registrar shall deposit the
separate fee into the state treasury to the credit of the title
defect recision fund created in section 1345.52 of the Revised

a1 1 EVS
T oL ral o .

Code. Fhe—fee—forasatespersonls—ticense—shallbe—+ten
The fee for a motor vehicle auction owner's license shall be one
hundred dollars for each location. The fee for a distributor's
license shall be one hundred dollars for each distributorship.

In all cases, the fee shall accompany the application for

license.

The registrar may require each applicant for a license
issued under this chapter to pay an additional fee, which shall
be used by the registrar to pay the costs of obtaining a record
of any arrests and convictions of the applicant from the Ohio
bureau of identification and investigation. The amount of the
fee shall be equal to that paid by the registrar to obtain such

record.

If a motor vehicle dealer or a motor vehicle leasing
dealer has more than one place of business in the county, the
dealer shall make application, in such form as the registrar
prescribes, for a certified copy of the license issued to the
dealer for each place of business operated. In the event of the
loss, mutilation, or destruction of a license issued under
sections 4517.01 to 4517.65 of the Revised Code, any licensee
may make application to the registrar, in such form as the
registrar prescribes, for a duplicate copy thereof. The fee for
a certified or duplicate copy of a motor vehicle dealer's, motor

vehicle leasing dealer's, distributor's, or auction owner's

license, is two dollars—and—the—fee—for aduplicate—ceopyof—a

satespersonls—ticense—is—onre—dettar. All fees for such copies

shall accompany the applications.
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Beginning on September 16, 2004, all motor vehicle
dealers' licenses, motor vehicle leasing dealers' licenses,

distributors' licenses, and auction owners' licenses;—aae—ati—

satesperseons—ricenses issued or renewed shall expire biennially
on a day within the two-year cycle that is prescribed by the
registrar, unless sooner suspended or revoked. Before the first
day after the day prescribed by the registrar in the year that
the license expires, each licensed motor vehicle dealer, motor
vehicle leasing dealer, distributor, and auction owner and—eaech—
IHeensed—satesperseny—in the year in which the license will
expire, shall file an application, in such form as the registrar
prescribes, for the renewal of such license. The fee for
renewing a motor vehicle dealer's license and a motor vehicle

leasing dealer's license shall be fifty dollars. FThe—fee—for

refrewt e Satesperson s 1ieense——Sshatt—Pbe—tern—dettars—The fee
for renewing a motor vehicle auction owner's license shall be
one hundred dollars for each location. The fee for renewing a
distributor's license shall be one hundred dollars for each
distributorship. In all cases the license renewal fee shall

accompany the renewal application.

Any—Ssatespersenls—1iecense—shall be suspended—upon—+the—
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reinstatement—and—transfer—of Itiecense—shatt—be—two—dottars+—No
license issued to a motor vehicle dealer, motor vehicle leasing
dealer, or auction owners—er—sSatesperseny under sections 4517.01
to 4517.65 of the Revised Code shall be transferable to any

other person.

Each motor vehicle dealer, motor vehicle leasing dealer,
distributor, and auction owner shall keep the dealer's or

auction owner's license or a certified copy thereof posted in a

conspicuous place in each place of business. A—<dealer—shallkeep—
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The notice of refusal to grant a license shall disclose

the reason for refusal.

Sec. 4517.14. Fhe—registrarof meotor—~ehicles shall deny—
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1031

shall act as salesperson for more than one licensed motor

1032

except that a +ieensed—

vehicle dealer at the same time,

1033

salesperson may act as a salesperson at any licensed dealership

1034

regardless of the county

owned or operated by the same company,

1035

in which the dealership's facility is locateds
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