PRIOR PRINTER'S NO. 3344 PRINTER'S NO. 3755

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2227 “%%°

INTRODUCED BY STEPHENS, CHARLTON, KULIK, SCHLOSSBERG, DEAN,
TOEPEL, FRANKEL, STURLA, YOUNGBLOOD, HILL-EVANS, MURT,
HARPER, MARSICO, WATSON, NEILSON, CALTAGIRONE, ROE, NELSON,
EVERETT, TOOHIL, COMITTA, KAMPF, D. COSTA, DALEY, CORR,
BRIGGS, SOLOMON, RABB, J. McNEILL, RAVENSTAHIL, TAI AND DAVIS,
APRIL 16, 2018

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 19, 2018
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provistons—retating—toextreme—risk protectionorders—-
AMENDING TITLES 18 (CRIMES AND OFFENSES) AND 42 (JUDICIARY AND <--

JUDICIAL PROCEDURE) OF THE PENNSYLVANIA CONSOLIDATED

STATUTES, IN FIREARMS AND OTHER DANGEROUS ARTICLES, FURTHER
PROVIDING FOR PERSONS NOT TO POSSESS, USE, MANUFACTURE,

CONTROL, SELL OR TRANSFER FIREARMS; IN COMMUNITY AND

MUNICIPAL COURTS, FURTHER PROVIDING FOR MASTERS; AND ADDING
PROVISIONS RELATING TO EXTREME RISK PROTECTION ORDERS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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21 18 OF THE PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED AND
22 SUBSECTION (C) IS AMENDED BY ADDING PARAGRAPHS TO READ:

23 § 6105. PERSONS NOT TO POSSESS, USE, MANUFACTURE, CONTROL, SELL

24 OR TRANSFER FIREARMS.

25 (A) OFFENSE DEFINED.--

26 * Kk *x

27 (2) (I) A PERSON WHO IS PROHIBITED FROM POSSESSING,

28 USING, CONTROLLING, SELLING, TRANSFERRING OR

29 MANUFACTURING A FIREARM UNDER PARAGRAPH (1) OR SUBSECTION
30 (B) OR (C) SHALL HAVE A REASONABLE PERIOD OF TIME, NOT TO
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EXCEED 60 DAYS FROM THE DATE OF THE IMPOSITION OF THE
DISABILITY UNDER THIS SUBSECTION, IN WHICH TO SELL OR
TRANSFER THAT PERSON'S FIREARMS TO ANOTHER ELIGIBLE
PERSON WHO IS NOT A MEMBER OF THE PROHIBITED PERSON'S
HOUSEHOLD.

(IT) THIS PARAGRAPH SHALL NOT APPLY TO ANY PERSON
WHOSE DISABILITY IS IMPOSED PURSUANT TO SUBSECTION (C) (6)
OR (10

(A.1) PENALTY.--

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (1.1), A PERSON
CONVICTED OF A FELONY ENUMERATED UNDER SUBSECTION (B) OR A
FELONY UNDER THE ACT OF APRIL 14, 1972 (P.L.233, NO.64),
KNOWN AS THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC
ACT, OR ANY EQUIVALENT FEDERAL STATUTE OR EQUIVALENT STATUTE
OF ANY OTHER STATE, WHO VIOLATES SUBSECTION (A) COMMITS A
FELONY OF THE SECOND DEGREE.

(1.1) THE FOLLOWING SHALL APPLY:

(I) A PERSON CONVICTED OF A FELONY ENUMERATED UNDER
SUBSECTION (B) OR A FELONY UNDER THE CONTROLLED
SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, OR ANY
EQUIVALENT FEDERAL STATUTE OR EQUIVALENT STATUTE OF ANY
OTHER STATE, WHO VIOLATES SUBSECTION (A) COMMITS A FELONY
OF THE FIRST DEGREE TIF':

(A) AT THE TIME OF THE COMMISSION OF A VIOLATION

OF SUBSECTION (A), THE PERSON HAS PREVIOUSLY BEEN

CONVICTED OF AN OFFENSE UNDER SUBSECTION (A); OR

(B) AT THE TIME OF THE COMMISSION OF A VIOLATION

OF SUBSECTION (A), THE PERSON WAS IN PHYSICAL

POSSESSION OR CONTROL OF A FIREARM, WHETHER VISIBLE,

CONCEALED ABOUT THE PERSON OR WITHIN THE PERSON'S

20180HB2227PN3755 - 21 -
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REACH.
(IT) THE PENNSYLVANIA COMMISSION ON SENTENCING,

UNDER 42 PA.C.S. § 2154 (RELATING TO ADOPTION OF

GUIDELINES FOR SENTENCING), SHALL PROVIDE FOR A

SENTENCING ENHANCEMENT FOR A SENTENCE IMPOSED PURSUANT TO

THIS PARAGRAPH.

(2) A PERSON WHO IS THE SUBJECT OF AN ACTIVE PROTECTION
FROM ABUSE ORDER ISSUED PURSUANT TO 23 PA.C.S. § 6108
(RELATING TO RELIEF), WHICH ORDER PROVIDED FOR THE
RELINQUISHMENT OF FIREARMS, OTHER WEAPONS OR AMMUNITION
DURING THE PERIOD OF TIME THE ORDER IS IN EFFECT, COMMITS A
MISDEMEANOR OF THE [FIRST] SECOND DEGREE IF HE INTENTIONALLY
OR KNOWINGLY FAILS TO RELINQUISH A FIREARM, OTHER WEAPON OR
AMMUNITION TO THE SHERIFEF AS REQUIRED BY THE ORDER UNLESS, IN
LIEU OF RELINQUISHMENT, HE PROVIDES AN AFFIDAVIT WHICH LISTS
THE FIREARMS, OTHER WEAPONS OR AMMUNITION TO THE SHERIFF IN
ACCORDANCE WITH EITHER 23 PA.C.S. § 6108(A) (7) (I) (B), 6108.2
(RELATING TO RELINQUISHMENT FOR CONSIGNMENT SALE, LAWFUL
TRANSFER OR SAFEKEEPING) OR 6108.3 (RELATING TO
RELINQUISHMENT TO THIRD PARTY FOR SAFEKEEPING) .

(2.1) A PERSON WHO IS THE SUBJECT OF AN EXTREME RISK

PROTECTTION ORDER TISSUED PURSUANT TO 42 PA.C.S. CH. 64A

(RELATING TO EXTREME RISK PROTECTION ORDERS) COMMITS A

MISDEMEANOR OF THE SECOND DEGREE TF HE TINTENTIONALLY OR

KNOWINGLY FATLS TO RELINQUISH A FIREARM OR FIREARMS LICENSE

AS RFEQUIRED BY THE ORDER.

(3) (I) A PERSON COMMITS A MISDEMEANOR OF THE THIRD
DEGREE IF HE INTENTIONALLY OR KNOWINGLY ACCEPTS
POSSESSION OF A FIREARM, OTHER WEAPON OR AMMUNITION FROM

A PERSON HE KNOWS IS THE SUBJECT OF AN ACTIVE PROTECTION
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FROM ABUSE ORDER ISSUED PURSUANT TO 23 PA.C.S. § 6108,
WHICH ORDER PROVIDED FOR THE RELINQUISHMENT OF THE
FIREARM, OTHER WEAPON OR AMMUNITION DURING THE PERIOD OF

TIME THE ORDER IS IN EFFECT[.], OR INTENTIONALLY OR

KNOWINGLY ACCEPTS POSSESSION OF A FTIREARM OR FTREARMS

LICENSE FROM A PERSON HE KNOWS IS THE SUBJECT OF AN

EXTREME RISK PROTECTION ORDER ISSUED PURSUANT TO 42

PA.C.S. CH. 64A.

(IT) THIS PARAGRAPH SHALL NOT APPLY TO:

(A) A THIRD PARTY WHO ACCEPTS POSSESSION OF A
FIREARM, OTHER WEAPON OR AMMUNITION RELINQUISHED
PURSUANT TO 23 PA.C.S. § 6108.3; OR

(B) A DEALER LICENSED PURSUANT TO SECTION 6113
(RELATING TO LICENSING OF DEALERS) OR SUBSEQUENT
PURCHASER FROM A DEALER LICENSED PURSUANT TO SECTION
6113, WHO ACCEPTS POSSESSION OF A FIREARM, OTHER
WEAPON OR AMMUNITION RELINQUISHED PURSUANT TO 23

PA.C.S. § 6108.2 OR 42 PA.C.S. CH. 64A.

(4) IT SHALL BE AN AFFIRMATIVE DEFENSE TO ANY
PROSECUTION UNDER PARAGRAPH (3) THAT THE PERSON ACCEPTING
POSSESSION OF A FIREARM, OTHER WEAPON OR AMMUNITION IN
VIOLATION OF PARAGRAPH (3):

(I) NOTIFIED THE SHERIFF AS SOON AS PRACTICABLE THAT

HE HAS TAKEN POSSESSION; AND

(IT) RELINQUISHED POSSESSION OF ANY FIREARM, OTHER

WEAPON OR AMMUNITION POSSESSED IN VIOLATION OF PARAGRAPH

(3) AS DIRECTED BY THE SHERIFF.

(5) A PERSON WHO HAS ACCEPTED POSSESSION OF A FIREARM,
OTHER WEAPON OR AMMUNITION PURSUANT TO 23 PA.C.S. § 6108.3 OR

A FTIREARM OR FIREARMS LICENSE PURSUANT TO 42 PA.C.S. CH. 64A
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COMMITS A MISDEMEANOR OF THE [FIRST] SECOND DEGREE IF HE
INTENTIONALLY OR KNOWINGLY RETURNS A FIREARM, OTHER WEAPON OR

AMMUNITION TO A DEFENDANT OR RESPONDENT OR INTENTIONALLY OR

KNOWINGLY ALLOWS A DEFENDANT OR RESPONDENT TO HAVE ACCESS TO

THE FIREARM, OTHER WEAPON OR AMMUNITION PRIOR TO [EITHER] ANY
OF THE FOLLOWING:

(I) THE SHERIFF ACCEPTS RETURN OF THE SAFEKEEPING
PERMIT ISSUED TO THE PARTY PURSUANT TO 23 PA.C.S. §
©108.3 (D) (1) (I).

(IT) THE ISSUANCE OF A COURT ORDER PURSUANT TO
SUBSECTION (F) (2) OR 23 PA.C.S. § 6108.1(B) (RELATING TO
RETURN OF RELINQUISHED FIREARMS, OTHER WEAPONS AND
AMMUNITION AND ADDITIONAL RELIEF) WHICH MODIFIES A VALID
PROTECTION FROM ABUSE ORDER ISSUED PURSUANT TO 23 PA.C.S.
§ 6108, WHICH ORDER PROVIDED FOR THE RELINQUISHMENT OF
THE FIREARM, OTHER WEAPON OR AMMUNITION BY ALLOWING THE
DEFENDANT TO TAKE POSSESSION OF THE FIREARM, OTHER WEAPON
OR AMMUNITION THAT HAD PREVIOUSLY BEEN ORDERED
RELINQUISHED.

(ITT) THE EXPTIRATTION OF AN EXTREME RISK PROTECTION

ORDER OR THE TISSUANCE OF A COURT ORDER THAT VACATES OR

TERMINATES AN EXTREME RISK PROTECTION ORDER UNDER 42

PA.C.S. CH. 64A.

*x Kx *

(C) OTHER PERSONS.--IN ADDITION TO ANY PERSON WHO HAS BEEN
CONVICTED OF ANY OFFENSE LISTED UNDER SUBSECTION (B), THE
FOLLOWING PERSONS SHALL BE SUBJECT TO THE PROHIBITION OF
SUBSECTION (A):

* Kk %

(10) A PERSON WHO IS THE SUBJECT OF AN ACTIVE EXTREME

20180HB2227PN3755 - 24 -
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RISK PROTECTION ORDER ISSUED PURSUANT TO 42 PA.C.S. CH. 64A.

THTIS PROHIBITION SHALL TERMINATE UPON THE VACATION,

EXPIRATION OR TERMINATION OF AN ACTIVE EXTREME RISK

PROTECTION ORDER.

(11) A PERSON WHO HAS BEEN CONVICTED OF AN OFFENSE UNDER

SUBSECTION (A.1) (2.1) OR (5). THIS PROHIBITION SHALL

TERMINATE FTIVE YEARS AFTER THE DATE OF CONVICTION, FINAL

RELEASE FROM CONFINEMENT OR FINAL RELEASE FROM SUPERVISION,

WHICHEVER IS LATER.

*x Kk %

(F) OTHER EXEMPTIONS AND PROCEEDINGS.--
*x k%
(4) (I) THE OWNER OF ANY SEIZED OR CONFISCATED FIREARMS
OR OF ANY FIREARMS ORDERED RELINQUISHED UNDER 23 PA.C.S.

§ 6108 OR 42 PA.C.S. CH. 64A SHALL BE PROVIDED WITH A

SIGNED AND DATED WRITTEN RECEIPT BY THE APPROPRIATE LAW
ENFORCEMENT AGENCY. THIS RECEIPT SHALL INCLUDE, BUT NOT
LIMITED TO, A DETAILED IDENTIFYING DESCRIPTION INDICATING
THE SERIAL NUMBER AND CONDITION OF THE FIREARM. IN
ADDITION, THE APPROPRIATE LAW ENFORCEMENT AGENCY SHALL BE
LIABLE TO THE LAWFUL OWNER OF SAID CONFISCATED, SEIZED OR
RELINQUISHED FIREARM FOR ANY LOSS, DAMAGE OR SUBSTANTIAL
DECREASE IN VALUE OF SAID FIREARM THAT IS A DIRECT RESULT
OF A LACK OF REASONABLE CARE BY THE APPROPRIATE LAW
ENFORCEMENT AGENCY.

*x kx %

SECTION 2. SECTION 1126 OF TITLE 42 IS AMENDED TO READ:

§ 1126. MASTERS.

THE PRESIDENT JUDGE OF THE PHILADELPHIA MUNICIPAL COURT MAY

APPOINT ATTORNEYS WHO ARE MEMBERS OF THE PENNSYLVANIA BAR TO
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1 SERVE AS MASTERS IN PROCEEDINGS UNDER 23 PA.C.S. CH. 61

2 (RELATING TO PROTECTION FROM ABUSE) OR 42 PA.C.S. CH. 64A

3 J(RELATING TO EXTREME RISK PROTECTION ORDERS) .

4 SECTION 3. TITLE 42 IS AMENDED BY ADDING A CHAPTER TO READ:
5 CHAPTER 64A

6 EXTREME RTISK PROTECTION ORDERS

7 SEC.

8 64A01. SCOPE OF CHAPTER.

9 64A02. DEFINTITIONS.

10 64A03. PRELIMINARY MATTERS.

11 64A04. PETITION FOR EXTREME RISK PROTECTION ORDER.

12 64A05. INTERTIM EXTREME RISK PROTECTION ORDER.

13 64A06. HEARING ON PETITION.

14 64A07. NOTICE TO ILAW ENFORCEMENT.

15 64A08. SERVICE.

16 64A09. ORDER AFTER HEARING.

17 64A10. TERMINATTION HEARING.

18 64A11. RENEWAL OF ORDER.

19 64A12. RELINQUISHMENT OF FIREARMS.

20 64A13. RETURN OF FIREARMS.

21 64A14. ABUSE OF PROCESS.

22 64A15. MENTAL HEAILTH AND CHEMICAIL DEPENDENCY SERVICES.

23 S 64A01. SCOPE OF CHAPTER.

24 THIS CHAPTER RELATES TO EXTREME RISK PROTECTION ORDERS.

25 S 64A02. DEFINTITIONS.

26 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

27 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

28 CONTEXT CLEARLY INDICATES OTHERWISE:

29 "COURT." A COURT OF COMMON PLEAS IN THIS COMMONWEALTH.

30 "EXTREME RISK PROTECTION ORDER." A COURT ORDER PROHIBITING A
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PERSON FROM HAVING IN THE PERSON'S POSSESSION OR CONTROL,

PURCHASING OR RECEIVING OR ATTEMPTING TO PURCHASE OR RECEIVE, A

FIREARM, BASED UPON A FINDING THAT THE PERSON PRESENTS A RISK OF

SUICIDE OR OF CAUSING THE DEATH OF, OR SERIOUS BODILY INJURY TO,

ANOTHER PERSON.

"FAMILY OR HOUSEHOLD MEMBER." SPOUSES OR PERSONS WHO HAVE

BEEN SPOUSES, PERSONS LIVING AS SPOUSES OR WHO LIVED AS SPOUSES,

PARENTS AND CHILDREN, OTHER PERSONS RELATED BY CONSANGUINITY OR

AFFINITY, CURRENT OR FORMER SEXUAL OR INTIMATE PARTNERS OR

PERSONS WHO SHARE BIOLOGICAL PARENTHOOD.

"FIREARM." A WEAPON DESIGNED TO OR THAT MAY READILY BE

CONVERTED TO EXPEL A PROJECTILE BY THE ACTION OF AN EXPTLOSIVE OR

THE FRAME OR RECETVER OF SUCH WEAPON.

"FIREARMS DEALER" OR "DEALER." A PERSON LICENSED TO SELL

FTIREARMS UNDER 18 PA.C.S. § 6113 (RELATING TO LICENSING OF

DEALERS) .

"FIREARMS LICENSE" OR "LICENSE." A CONCEALED CARRY LICENSE

ISSUED UNDER 18 PA.C.S. § 6109 (RELATING TO LICENSES),

SAFEKEEPING LICENSE ISSUED UNDER 23 PA.C.S. § 6108.3 (RELATING

TO RELINQUISHMENT TO THIRD PARTY FOR SAFEKEEPING), HUNTING

LICENSE REQUIRED UNDER 34 PA.C.S. § 2701 (RELATING TO LICENSE

REQUIREMENTS) OR ANY SIMILAR LICENSE ISSUED PURSUANT TO THE LAWS

OF ANOTHER STATE.

"HEARING OFFICER." A MAGISTERIAL DISTRICT JUDGE, JUDGE OF

THE PHITADELPHTIA MUNICIPAL COURT, ARRATGNMENT COURT MAGISTRATE

APPOINTED UNDER SECTION 1123 (RELATING TO JURISDICTION AND

VENUE) , MASTER APPOINTED UNDER SECTION 1126 (RELATING TO

MASTERS) AND MASTER FOR EMERGENCY RELTEF.

"ILAW ENFORCEMENT OFFICER." AN OFFICER OF THE UNITED STATES,

OF ANOTHER STATE OR POLITICAL SUBDIVISION THEREOEF OR OF THE

20180HB2227PN3755 - 27 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

COMMONWEALTH OR POLITICAL SUBDIVISION THEREOF, WHO IS EMPOWERED

BY LAW TO CONDUCT INVESTIGATIONS OF OR TO MAKE AN ARREST FOR AN

OFFENSE ENUMERATED IN THTIS CHAPTER OR AN EQUIVALENT CRIME IN

ANOTHFER JURTSDICTTON AND AN ATTORNEY AUTHORIZED BY LAW TO

PROSECUTE OR PARTICTIPATE IN THE PROSECUTION OF SUCH OFFENSE.

"SERIOQUS BODILY INJURY." BODILY INJURY THAT CREATES A

SUBSTANTIAL RISK OF DEATH OR CAUSES SERIOUS, PERMANENT

DISFIGUREMENT OR PROTRACTED LOSS OR IMPATRMENT OF THE FUNCTION

OF A BODILY MEMBER OR ORGAN.

§ 64A03. PRELIMINARY MATTERS.

(A) STANDING.--A LAW ENFORCEMENT OFFICER OR A FAMILY OR

HOUSEHOLD MEMBER OF A PERSON BELTEVED TO PRESENT A RISK OF

SUICIDE OR OF CAUSING THE DEATH OF, OR EXTREME BODILY INJURY TO,

ANOTHER PERSON MAY FILE A PETITION REQUESTING THAT THE COURT

ISSUE AN EXTREME RISK PROTECTION ORDER OR RENEW AN EXTSTING

EXTREME RISK PROTECTION ORDER.

(B) FILING FEE.--NO FILING FEE MAY BE CHARGED FOR A PETITION

UNDER THIS CHAPTER.

(C) EFFECT OF SERVICE.--AN EXTREME RISK PROTECTION ORDER IS

EFFECTIVE AT THE TIME OF SERVICE.

(D) RIGHT TO COUNSEL.--A RESPONDENT UNDER THIS CHAPTER SHATLL

HAVE THE RIGHT TO BE REPRESENTED BY COUNSEL. TIF THE RESPONDENT

CANNOT AFFORD AN ATTORNEY AND MEETS THE TINCOME GUIDELINES

APPLICABLE TO REPRESENTATION BY A PUBLIC DEFENDER IN A CRIMINAL

CASE, THE COURT SHALL APPOINT COUNSEL UPON THE REQUEST OF THE

RESPONDENT .

§ 64A04. PETITION FOR EXTREME RISK PROTECTION ORDER.

(A) PETITION.—--A PETITION FOR AN EXTREME RISK PROTECTION

ORDER SHATLL SET FORTH FACTS THAT DEMONSTRATE THE RTSK PRESENTED

BY THE RESPONDENT'S ABILITY TO PURCHASE FIREARMS OR HAVE
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POSSESSION OR CONTROL OF EFIREARMS, AND SHALL DESCRIBE THE

NUMBER, TYPES AND LOCATIONS OF ANY FIREARMS KNOWN OR BELIEVED TO

BE OWNED BY THE RESPONDENT OR KNOWN OR BELIEVED TO BE IN THE

RESPONDENT'S POSSESSION OR CONTROL. IF THE COURT IS CLOSED OR IS

UNAVAILABLE DURING THE BUSINESS DAY, A PETITION MAY BE FILED

WITH A HEARING OFFICER.

(B) EVIDENCE OF RISK.--THE COURT OR HEARING OFFICER MAY

CONSIDER ALL RELEVANT EVIDENCE, BUT IN NO CASE SHALL AN ORDER BE

ISSUED UNDER THIS CHAPTER ABSENT A DEMONSTRATION OF RISK DUE TO

BEHAVIORS OR EVENTS OCCURRING IN THE PRECEDING 24 MONTHS.

(C) FACTORS.—-—-IN DETERMINING WHETHER GROUNDS EXIST TO ISSUE

AN EXTREME RISK PROTECTION ORDER, THE COURT OR HEARING OFFICER

SHATLT CONSIDER EVIDENCE OF THE FOLLOWING AND THE RECENCY OF ANY

BEHAVIORS OR EVENTS:

(1) SUICIDE THREATS OR ATTEMPTS.

(2) THREATS OR ACTS OF VIOLENCE OR ATTEMPTED ACTS OF

VIOLENCE.

(3) DOMESTIC ABUSE, INCLUDING ANY VIOLATION OF A

PROTECTION FROM ABUSE ORDER, UNDER 23 PA.C.S. CH. 61

(RELATING TO PROTECTION FROM ABUSE) OR A SIMILAR LAW IN

ANOTHER STATE.

(4) CRUELTY TO ANIMALS UNDER 18 PA.C.S. CH. 55 SUBCH. B

(RELATING TO CRUELTY TO ANIMALS) OR A SIMILAR LAW IN ANOTHER

STATE.

(5) ABUSE OF CONTROLLED SUBSTANCES OR ALCOHOL, OR ANY

CRIMINAL OFFENSE THAT INVOLVES CONTROLLED SUBSTANCES OR

ALCOHOL.

(6) UNLAWFUL OR RECKLESS USE, DISPLAY OR BRANDISHING OF

A FIRFARM.

(7) RECENT ACQUISITION OR ATTEMPTED ACQUISITION OF A
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FIREARM.

(8) THE POSSESSION, USE OR CONTROL OF A FIREARM AS A

PART OF THE RESPONDENT'S EMPLOYMENT.

(9) ANY ADDITIONAL INFORMATION THE COURT FINDS TO BE

RELTABLE, INCLUDING A STATEMENT BY THE RESPONDENT.

§ 64A05. INTERTIM EXTREME RISK PROTECTTION ORDER.

(A) RULE.--THE COURT OR HEARING OFFICER REVIEWING A PETITION

SHALL ISSUE AN INTERIM EXTREME RISK PROTECTION ORDER TF IT

FINDS, BY A PREPONDERANCE OF THE EVIDENCE, THAT:

(1) THE RESPONDENT PRESENTS A RISK OF SUICIDE OR OF

CAUSING THE DEATH OF, OR SERIOUS BODILY INJURY TO, ANOTHER

PERSON; AND

(2) THE RTISK IS TMMINENT AND OTHER CTRCUMSTANCES THAT

WOULD MAKE IT SAFE TO PROCEED BY ORDERING A HEARING UNDER

SECTION 64A06 (RELATING TO HEARING ON PETITION) WITHOUT

ISSUING AN INTERIM EXTREME RISK PROTECTION ORDER DO NOT

EXIST.

(B) CONTENTS OF ORDER.—--AN TINTERIM EXTREME RISK PROTECTION

ORDER SHALL INCLUDE:

(1) THE DATE AND TTIME THE ORDER WAS TSSUED.

(2) INSTRUCTIONS FOR RELINQUISHMENT OF ANY FTIREARM OR

FIREARMS LICENSE THAT THE RESPONDENT OWNS OR THAT IS IN THE

RESPONDENT'S POSSESSTION OR CONTROL.

(3) NOTIFICATION OF THE PENALTIES FOR VIOLATING THE

ORDER.

(4) IF THE ORDER WAS ISSUED BY A COURT AND A HEARING IS

SCHEDULED UNDER SUBSECTION (D), THE ORDER SHATLIL INCLUDE:

(I) NOTICE OF THE TIME, DATE AND TLOCATION OF THE

HEARING;

(IT) NOTICE OF THE RIGHT TO REQUEST A CONTINUANCE,
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AND INSTRUCTIONS ON REQUESTING A CONTINUANCE OR WAIVING

THE HEARING;

(ITT) NOTICE OF THE FACT THAT, AT THE HEARING, OR TIF

THE HEARING IS WAIVED, THE COURT MAY EXTEND THE ORDER FOR

UP TO ONE YEAR; AND

(IV) NOTICE OF THE RIGHT TO AN ATTORNEY UNDER

SECTION 64A03 (RELATING TO PRELIMINARY MATTERS) .

(5) IF THE ORDER WAS ISSUED BY A HEARING OFFICER, THE

ORDER SHALL INCLUDE NOTICE OF THE DATE UPON WHICH THE ORDER

WILL EXPIRE.

(C) DURATION.--AN INTERIM EXTREME RISK PROTECTION ORDER

ISSUED BY A HEARTING OFFICER SHALTL EXPTRE AT THE END OF THE NEXT

BUSINESS DAY THE COURT DEEMS TITSELE AVATTIABILE. AN INTERIM

EXTREME RISK PROTECTION ORDER ISSUED BY A COURT SHALL BE IN

EFFECT UNTIL FOLLOWING A HEARING IT IS EITHER VACATED OR

TERMINATED.

(D) HEARING FOLLOWING INTERIM ORDER.--TF THE COURT ORDERS AN

INTERTIM EXTREME RISK PROTECTION ORDER UNDER SUBSECTION (A), THE

COURT SHALL SCHEDULE A HEARING ON THE PETITION TO BE HELD NO

MORE THAN 10 DAYS FROM THE DATE OF THE ORDER.

(E) REQUEST FOR CONTINUANCE.--THE RESPONDENT MAY REQUEST A

CONTINUANCE ON A HEARING SCHEDULED TO TAKE PLACE AFTER THE

ISSUANCE OF AN INTERIM ORDER, WHICH THE COURT SHALL GRANT. NO

HEARING SHALL BE CONTINUED EXCEPT WITH THE CONSENT OF THE

RESPONDENT .

S 64A06. HEARING ON PETITION.

(A) RULE.--UPON REVIEWING A PETITION FILED UNDER SECTION

64A04 (RELATING TO PETITION FOR EXTREME RISK PROTECTION ORDER),

THE COURT MAY TSSUE AN ORDER FOR A HEARTING ON THE PETTITTION,

WHICH SHALL BE SCHEDULED TO BE HELD NO MORE THAN 10 DAYS FROM
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THE DATE OF THE PETITION.

(B) REQUEST FOR CONTINUANCE.--TF THE HEARING IS SCHEDULED TO

TAKE PLACE FEWER THAN THREE BUSINESS DAYS AFTER SERVICE OF THE

ORDER, THE COURT SHATTL GRANT A CONTINUANCE UNTITL AT TLEAST THREE

BUSINESS DAYS AFTER SERVICE, TF REQUESTED BY THE RESPONDENT. THE

COURT SHALL NOTIFY THE RESPONDENT OF THE RESPONDENT'S RIGHT TO A

CONTINUANCE UNDER THIS SUBSECTION.

(C) FATILURE TO APPEAR.--TF THE RESPONDENT WATIVES THE RIGHT

TO BE PRESENT AT A HEARING OR FATLS TO APPEAR FOR A HEARING ON A

PETITION SCHEDULED UNDER THIS SECTION, THE COURT MAY PROCEED

WITH THE HEARING AND MAY ISSUE AN EXTREME RISK PROTECTION ORDER

IN THE RESPONDENT'S ABSENCE.

§ 64A07. NOTICE TO LAW ENFORCEMENT.

(A) NOTICE.--THE COURT OR HEARING OFFICER ISSUING AN EXTREME

RISK PROTECTION ORDER, AN ORDER FOR A HEARING, OR AN ORDER

RENEWING, VACATING OR TERMINATING AN EXTREME RISK PROTECTION

ORDER SHALL CAUSE A COPY OF THE ORDER TO BE DELIVERED TO THE

SHERTIFFEF, THE LOCAL LAW ENFORCEMENT AGENCY AND THE PENNSYLVANIA

STATE POLICE.

(B) ENTRY TINTO DATABASE.--UPON RECETIPT OF AN EXTREME RTISK

PROTECTION ORDER OR AN ORDER RENEWING, VACATING OR TERMINATING

AN EXTREME RISK PROTECTION ORDER, THE PENNSYLVANIA STATE POLICE

SHALL CAUSE THE ORDER TO BE ENTERED INTO THE APPROPRIATE

DATABASE SO THAT NOTICE OF THE ORDER IS PROVIDED THROUGH THE

PENNSYLVANIA TINSTANT CHECK SYSTEM AND THE FEDERAL BUREAU OF

INVESTIGATION NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM.

§ 64A08. SERVICE.

(A) SERVICE.--SERVICE OF AN EXTREME RISK PROTECTION ORDER OR

AN ORDER FOR A HEARTING SHALTL BE MADE IN PERSON BY THE SHERTFEF OR

A TLAW ENFORCEMENT OFFICER, AS DIRECTED BY THE COURT OR HEARING
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OFFICER ISSUING THE ORDER. AT THE TIME OF SERVICE, THE SHERTEFF

OR LAW ENFORCEMENT OFFICER SHALL PROVIDE THE RESPONDENT WITH A

COPY OF THE PETITION.

(B) RETURN.--TMMEDIATELY UPON COMPLETTION OF SERVICE OF AN

EXTREME RISK PROTECTION ORDER, THE SHERIFE OR LAW ENFORCEMENT

OFFICER COMPLETING SERVICE SHALL MAKE A RETURN OF SERVICE TO THE

COURT AND SHALL PROVIDE A COPY OF THE RETURN OF SERVICE TO THE

PETITIONER.

§ 64A09. ORDER AFTER HEARING.

(A) HEARING AND ORDER.--THE COURT SHALL ISSUE AN EXTREME

RISK PROTECTION ORDER AFTER CONDUCTING A HEARING ORDERED UNDER

SECTION 64A05 (RELATING TO INTERIM EXTREME RISK PROTECTION

ORDER) OR 64A06 (RELATING TO HEARING ON PETITION), OR AFTER THE

RESPONDENT WAIVES THE RIGHT TO A HEARING UNDER SECTION 64A05, IF

THE COURT FINDS BY CLEAR AND CONVINCING EVIDENCE THAT THE

RESPONDENT PRESENTS A RISK OF SUICIDE OR OF CAUSING THE DEATH

OF, OR SERIOUS BODILY INJURY TO, ANOTHER PERSON.

(B) DURATION.--AN EXTREME RISK PROTECTION ORDER ISSUED AFTER

A HEARING SHALL BE MADE EFFECTIVE FOR NO LESS THAN THREE MONTHS

NOR MORE THAN ONE YFEAR.

(C) CONTENTS OF ORDER.--THE ORDER SHATT INCLUDE:

(1) THE DATE AND TIME THE ORDER WAS TSSUED.

(2) THE TIME FRAME AND MANNER IN WHICH THE RESPONDENT

MAY REQUEST A TERMINATION HEARING.

(3) INSTRUCTIONS FOR RELINQUISHMENT OF ANY FIREARM THAT

THE RESPONDENT OWNS OR THAT IS IN THE RESPONDENT'S POSSESSTION

OR CONTROL, AND ANY FIREARMS LICENSE THAT IS ISSUED TO THE

RESPONDENT .

(4) NOTIFTCATION OF THE PENALTIES FOR VIOLATING THE

ORDER.
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§ 64A10. TERMINATION HEARING.

(A) GENERAL RULE.--A RESPONDENT SUBJECT TO AN EXTREME RISK

PROTECTION ORDER MAY SUBMIT ONE WRITTEN REQUEST AT ANY TIME

DURING THE EFFECTIVE PERTOD OF THE ORDER FOR A HEARING TO

DETERMINE WHETHER THE ORDER SHOULD BE TERMINATED.

(B) NOTICE.--UPON RECEIPT OF A REQUEST FOR A TERMINATION

HEARING, THE COURT SHALL SET A DATE FOR THE HEARING AND SHALL

PROVIDE NOTICE OF THE HEARING TO THE PETITIONER, THE LOCAL LAW

ENFORCEMENT AGENCY AND THE PENNSYLVANIA STATE POLICE.

(C) BURDEN OF PROOF.--AT A TERMINATION HEARING, THE

RESPONDENT SEEKING TERMINATION OF THE ORDER SHALL HAVE THE

BURDEN OF PROVING, BY CLEAR AND CONVINCING EVIDENCE, THAT THE

RESPONDENT DOES NOT PRESENT A RISK OF SUICIDE OR OF CAUSING THE

DEATH OF, OR SERIOUS BODILY INJURY TO, ANOTHER PERSON.

§ 64A11. RENEWAL OF ORDER.

(A) PETITION.—--A PETITION TO RENEW AN EXTREME RISK

PROTECTION ORDER SHALL SET FORTH FACTS THAT SUPPORT A RENEWAL OF

THE ORDER. THE COURT MAY DENY THE PETITION BASED ON THE

INFORMATION SET FORTH IN THE PETITION OR MAY SCHEDULE A HEARING.

THE COURT SHALT PROVIDE NOTICE OF THE HEARTING TO THE PETTTTIONER,

THE RESPONDENT, THE TLOCAL LAW ENFORCEMENT AGENCY AND THE

PENNSYLVANIA STATE POLICE.

(B) RENEWAL OF ORDER.--IF THE COURT FINDS BY CLEAR AND

CONVINCING EVIDENCE, BASED ON FACTORS SET FORTH UNDER SECTION

64A04 (RELATING TO PETITION FOR EXTREME RISK PROTECTION ORDER),

THAT THE RESPONDENT CONTINUES TO PRESENT A RISK OF SUICIDE OR OF

CAUSING THE DEATH OF, OR SERIOUS BODILY INJURY TO, ANOTHER

PERSON, THE COURT MAY RENEW THE EXTREME RISK PROTECTTION ORDER

FOR A DURATION OF NO FEWER THAN THREE MONTHS AND NO MORE THAN

ONE YEAR FROM THE DATE OF THE ORDER.
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(C) TLIMITATIONS.--THE FOLLOWING SHALL APPLY:

(1) A PETITION UNDER THIS SECTION MUST BE FILED AT LEAST

60 DAYS PRIOR TO THE EXPTRATION OF THE ORDER.

(2) A RENEWAL HEARING SHAILIL TAKE PLACE NO LATER THAN 30

DAYS PRIOR TO THE EXPTRATION DATE SET IN AN EXTSTING ORDER.

(3) NO EXTREME RISK PROTECTION ORDER MAY BE RENEWED MORE

THAN TWICE UNDER THIS SECTION.

S 64A12. RELINQUISHMENT OF FIREARMS.

(A) RULE.--AN EXTREME RISK PROTECTION ORDER ISSUED UNDER

SECTION 64A05 (RELATING TO INTERIM EXTREME RISK PROTECTION

ORDER) OR SECTION 64A09 (RELATING TO ORDER AFTER HEARING) SHALL

REQUIRE THE RELINQUISHMENT OF ALT FTREARMS OWNED BY THE

RESPONDENT OR TN THE RESPONDENT'S POSSESSTION OR CONTROL WITHIN

24 HOURS FOLLOWING SERVICE OF THE ORDER, EXCEPT FOR CAUSE SHOWN,

IN WHICH CASE THE COURT OR HEARING OFFICER TISSUING THE ORDER

SHALL SPECIFY THE TIME FOR RELTINQUISHMENT OF ANY OR ALL OF THE

RESPONDENT'S FIREARMS.

(B) RELINQUISHMENT UPON SERVICE.--A LAW ENFORCEMENT OFFICER

OR SHERIFFEF SERVING AN EXTREME RISK PROTECTION ORDER SHALL

REQUEST THAT ALL FTIREARMS AND ANY FTREARMS LICENSE TN THE

RESPONDENT'S POSSESSTION OR CONTROL BE TMMEDIATELY RELINQUISHED

INTO THE CUSTODY OF THE LAW ENFORCEMENT OFFICER OR SHERIFE. A

LAW ENFORCEMENT OFFICER TAKING CUSTODY OF A FIREARM OR FTREARMS

LICENSE UNDER THIS SUBSECTION SHALL TRANSFER THE FTREARM OR

FIREARMS LICENSE TO THE SHERTIFE OR TO A FIREARMS DEALER FOR

SAFEKEEPING.

(C) SUBSEQUENT RELINQUISHMENT.-—-A RESPONDENT SHATLTL, WITHIN

THE TIME FRAME SPECIFTED IN THE ORDER, RELINQUTISH TO THE SHERTFF

OR A FTREARMS DEATFER ANY FTREARM OR LICENSE REMATINING IN THE

RESPONDENT'S POSSESSTION OR CONTROL AFTER THE TIME OF SERVICE. A
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RESPONDENT RETLINQUISHING A FIREARM DIRECTLY TO A DEALER SHALL,

WITHIN THE TIME FRAME SPECIFIED IN THE ORDER, PROVIDE TO THE LAW

ENFORCEMENT AGENCY OR SHERIFE A COPY OF THE AFFIDAVIT DESCRIBED

IN SUBSECTION (F) IN ILTEU OF THE FIREARM ILISTED IN THE

AFFIDAVIT. A SHERTFF ACCEPTING AN AFFIDAVIT IN LTFU OF A FTIREARM

SHALL FTILE A COPY WITH THE COURT.

(D) RECEIPT.--A SHERIFEF OR LAW ENFORCEMENT OFFICER TAKING

CUSTODY OF A FIREARM OR LICENSE FROM A RESPONDENT SHALL PROVIDE

THE RESPONDENT WITH A COPY OF A SIGNED AND DATED RECEIPT. THE

RECETIPT SHALL INCLUDE A DETATLED DESCRIPTION OF EACH FIREARM AND

ITS CONDITION AND NOTIFICATION THAT FIREARMS WILL BE DEEMED

ABANDONED WHEN THE CONDITIONS UNDER 18 PA.C.S. § 6128 (A)

(RELATING TO ABANDONMENT OF FIREARM, WEAPON OR AMMUNITION) ARE

SATISFIED, AND MAY THEN BE DISPOSED OF IN ACCORDANCE WITH 18

PA.C.S. § 6128. THE SHERIFF OR LAW ENFORCEMENT OFFICER ISSUING

THE RECEIPT SHALL FILE THE ORIGINAL WITH THE COURT.

(E) TRANSFER TO FIREARMS DEALER.--A RESPONDENT WHOSE FIREARM

IS IN THE CUSTODY OF A SHERTFEF MAY REQUEST THAT THE FIREARM BE

TRANSFERRED TO A FIREARMS DEALER FOR CONSIGNMENT SALE, LAWEUL

TRANSFER OR SAFEKEEPTING. UPON RECETIVING THE REQUEST, THE SHERTFF

SHATLT TRANSPORT THE FIREARM TO A DEALER AT NO COST TO THE

RESPONDENT OR THE DEALER.

(F) AFFIDAVIT.--A FIREARMS DEALER ACCEPTING CUSTODY OF A

FIREARM UNDER THIS CHAPTER SHALL PROVIDE THE RESPONDENT, SHERIFF

OR ILAW ENFORCEMENT OFFICER FROM WHICH THE DEALER ACCEPTS CUSTODY

WITH AN AFFIDAVIT ON A FORM PRESCRIBED BY THE PENNSYLVANIA STATE

POLICE. A SHERIFF OR LAW ENFORCEMENT OFFICER DELIVERING CUSTODY

OF A FTIREARM TO A DEALER SHATLT FTILE A COPY OF THE AFFIDAVIT WITH

THE COURT.

(G) CONTENTS OF AFFIDAVIT.--THE AFFIDAVIT SHALL INCLUDE THE

20180HB2227PN3755 - 36 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

FOLLOWING:

(1) THE CAPTION OF THE CASE IN WHICH THE EXTREME RISK

PROTECTION ORDER WAS TISSUED.

(2) THE NAME, ADDRESS, DATE OF BTIRTH AND SOCTIAT SECURTITY

NUMBER OF THE RESPONDENT.

(3) A LIST OF ALL FTIREARMS RELINQUISHED TO THE DEALER

AND A DETATLED DESCRIPTION OF EACH FIREARM, INCLUDING ITS

CONDITION AND, TIF APPLICABLE, THE MANUFACTURER, MODEL AND

SERTAL NUMBER.

(4) THE NAME AND LICENSE NUMBER OF THE DEALER AND THE

ADDRESS OF THE LICENSED PREMISES.

(5) AN ACKNOWLEDGMENT THAT THE DEATLER WILL NOT RETURN A

FIREARM TO THE RESPONDENT WHITE THE RESPONDENT IS SUBJECT TO

AN EXTREME RISK PROTECTION ORDER.

(6) AN ACKNOWLEDGMENT THAT THE FIREARM, TIF SOLD OR

TRANSFERRED, WILL BE SOLD OR TRANSFERRED IN COMPLIANCE WITH

18 PA.C.S. CH. 61 (RELATING TO FIREARMS AND OTHER DANGEROUS

ARTICLES), AND THAT NO FTIREARM WILL BE RETURNED TO A

RESPONDENT OR ANY THIRD PARTY UNTIL THE DEALER HAS

INDEPENDENTLY CONFIRMED THAT THE PERSON REQUESTING RETURN OF

THE FTIREARM TS LEGALLY ELIGIBLE TO POSSESS FIREARMS UNDER

FEDERATL AND STATE LAW.

§ 64A13. RETURN OF FIREARMS.

(A) RETURN TO RESPONDENT.--SUBJECT TO SUBSECTION (C), TIF,

FOLLOWING A HEARING, A COURT VACATES AN INTERIM EXTREME RISK

PROTECTION ORDER, THE COURT SHALL ORDER THE IMMEDIATE RETURN OF

ALL RELINQUISHED FIREARMS AND LICENSES TO THE RESPONDENT. UPON

TERMINATTION OR EXPTRATION OF AN EXTREME RTISK PROTECTION ORDER,

THE RESPONDENT MAY REQUEST THAT THE SHERTFE OR FTREARMS DEALER

IN POSSESSION OF A RELINQUISHED FIREARM OR LICENSE RETURN THE
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FTIREARM OR LICENSE. SUBJECT TO SUBSECTION (C), THE SHERIFFEF OR

DEALER SHALL RETURN THE FIREARM OR LICENSE TO THE RESPONDENT AS

SOON AS POSSIBLE BUT NOT LATER THAN THE END OF THE NEXT BUSINESS

DAY AFTER THE DAY ON WHICH THE RESPONDENT MAKES THE REQUEST.

(B) THTIRD PARTY CLATIMS.--A THIRD PARTY MAY REQUEST THE

RETURN OF A RELINQUISHED FTREARM AT ANY TIME BY PROVIDING PROOF

OF OWNERSHTP AND A SWORN AFFIDAVIT. PROOF OF OWNERSHTP MAY

CONSIST OF A STATEMENT IN THE AFFIDAVIT. THE AFFIDAVIT SHALL

AFFIRM THE FOLLOWING:

(1) THE THIRD PARTY WILL NOT INTENTIONALLY OR KNOWINGLY

RETURN A FIREARM TO A PERSON SUBJECT TO AN EXTREME RISK

PROTECTION ORDER NOR INTENTIONALLY OR KNOWINGLY ALTOW A

PERSON SUBJECT TO AN EXTREME RISK PROTECTION ORDER TO HAVE

ACCESS TO A FIREARM.

(2) THE THIRD PARTY UNDERSTANDS THAT INTENTIONALLY OR

KNOWINGLY ALLOWING A PERSON SUBJECT TO AN EXTREME RISK

PROTECTION ORDER TO HAVE ACCESS TO A FIREARM CONSTITUTES A

MISDEMEANOR OF THE SECOND DEGREE UNDER 18 PA.C.S. § 6105(A.1)

(RELATING TO PERSONS NOT TO POSSESS, USE, MANUFACTURE,

CONTROL, SELL OR TRANSFER FIREARMS), PUNISHABLE BY UP TO TWO

YEARS' IMPRISONMENT AND UP TO A $5,000 FINE AND RESULTING IN

A FIVE-YFAR PROHIBITION ON FEFIREARM ACQUISITION OR POSSESSION.

(3) IF THE THIRD PARTY IS A MEMBER OF THE HOUSEHOLD OF A

PERSON WHO IS SUBJECT TO AN EXTREME RISK PROTECTION ORDER,

THAT ANY FTIRFARM RETURNED TO THE THIRD PARTY WILT BE STORED

EITHER IN A GUN SAFE TO WHICH THE PERSON DOES NOT HAVE AND

WILL NOT BE PERMITTED TO ACCESS, OR IN A TOCATION OUTSIDE THE

HOME TO WHICH THE PERSON DOES NOT HAVE ACCESS.

(C) BACKGROUND CHECK.--PRTOR TO RETURNING A FIREARM TO ANY

PERSON, THE SHERIFE OR FIREARMS DEALER IN POSSESSION OF THE
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FIREARM SHATLL INDEPENDENTLY CONFIRM THAT THE PERSON REQUESTING

RETURN OF THE FIREARM IS LEGALLY ELIGIBLE TO POSSESS FIREARMS

UNDER FEDERAL AND STATE LAW. THE SHERIFFEF OR DEALER RECEIVING A

REQUEST UNDER SUBSECTION (A) SHALL CONDUCT THE REQUIRED

BACKGROUND CHECK AS SOON AS POSSIBLE, BUT NOT LATER THAN THE END

OF THE NEXT BUSINESS DAY AFTER THE DAY ON WHICH THE RESPONDENT

MAKES THE REQUEST.

§ 64A14. ABUSE OF PROCESS.

(A) FALSE REPORTING.—-—-A PERSON WHO GIVES INFORMATION TO A

LAW ENFORCEMENT OFFICER KNOWING THE INFORMATION TO BE MATERIALLY

FALSE, OR WITH THE INTENT TO HARASS ANOTHER, COMMITS AN OFFENSE

UNDER 18 PA.C.S. § 4906 (RELATING TO FALSE REPORTS TO LAW

ENFORCEMENT AUTHORITIES) .

(B) FALSE SWEARING.—-—-A PERSON WHO FILES A PETITION FOR AN

EXTREME RISK PROTECTION ORDER KNOWING THE INFORMATION IN THE

PETITION TO BE MATERIALLY FALSE, OR WITH THE INTENT TO HARASS

ANOTHER, COMMITS AN OFFENSE UNDER 18 PA.C.S. § 4903 (RELATING TO

FALSE SWEARING) .

(C) PENALTY.—-—-A PERSON CONVICTED OF FALSE REPORTING OR FALSE

SWEARTNG UNDER THTS SECTION OR DETERMINED BY THE COURT TO HAVE

ACTED IN BAD FATITH FOR THE PURPOSE OF HARASSTING THE RESPONDENT

SHALL BE ORDERED TO PAY FULL RESTITUTION TO THE RESPONDENT. EFOR

PURPOSES OF THIS SECTION, RESTITUTION SHALL INCLUDE, BUT NOT BE

LIMITED TO, REASONABLE ATTORNEY FEES, COSTS OF STORAGE AND OTHER

EXPENSES INCURRED BY THE RESPONDENT AS A RESULT OF THE FALSE

REPORTING OR FALSE SWEARING.

(D) GRADING.--AN OFFENSE UNDER THTS SECTION SHALL BE GRADED

AS A MISDEMEANOR OF THE SECOND DEGREE.

§ 64A15. MENTAL HEALTH AND CHEMICAL DEPENDENCY SERVICES.

DURING ANY PROCEEDING UNDER THIS CHAPTER, THE COURT SHATLL
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1 CONSIDER WHETHER A MENTAL HEATTH OR CHEMICAL DEPENDENCY

2 EVALUATION OR ANY PROCEEDING UNDER THE ACT OF JULY 9, 1976

3 (P.L.817, NO.143), KNOWN AS THE MENTAL HEALTH PROCEDURES ACT, IS

4 NECESSARY, AND MAY ORDER AN EVALUATTION OR PROCEEDING AS IT DEEMS

5 NECESSARY.

6 SECTION 4. THIS ACT SHALL TAKE EFFECT SEPTEMBER 1, 2018, OR

7 IMMEDIATELY, WHICHEVER IS LATER.
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