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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 869 %

INTRODUCED BY FOLMER, WILLIAMS, LEACH, FARNESE, COSTA, MENSCH,
WOZNIAK, BARTOLOTTA, HAYWOOD, DINNIMAN AND BLAKE,
JUNE 4, 2015

SENATOR GREENLEAF, JUDICIARY, AS AMENDED, SEPTEMBER 26, 2016
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- AMENDING TITLES 4 <--
(AMUSEMENTS), 18 (CRIMES AND OFFENSES), 30 (FISH), 42
(JUDICIARY AND JUDICIAL PROCEDURE) AND 75 (VEHICLES) OF THE
PENNSYLVANIA CONSOLIDATED STATUTES, IN ADMINISTRATION AND
ENFORCEMENT RELATING TO GAMING, FURTHER PROVIDING FOR
PROHIBITED ACTS AND PENALTIES; IN INCHOATE CRIMES, FURTHER
PROVIDING FOR THE OFFENSE OF MANUFACTURE, DISTRIBUTION, USE
OR POSSESSION OF DEVICES FOR THEFT OF TELECOMMUNICATIONS
SERVICES; IN ASSAULT, FURTHER PROVIDING FOR THE OFFENSE OF
TERRORISM; IN LOSS OF PROPERTY RIGHTS RELATING TO SEXUAL
OFFENSES, FURTHER PROVIDING FOR GENERAL RULE, REPEALING
PROVISIONS RELATING TO PROCESS AND SEIZURE, TO CUSTODY OF
PROPERTY AND TO DISPOSAL OF PROPERTY; IN FORGERY AND
FRAUDULENT PRACTICES, FURTHER PROVIDING FOR THE OFFENSES OF
COPYING AND RECORDING DEVICES AND FOR TRADEMARK
COUNTERFEITING; IN RIOT, DISORDERLY CONDUCT AND RELATED
OFFENSES, FURTHER PROVIDING FOR THE OFFENSE OF GAMBLING
DEVICES, GAMBLING, ETC.; IN WIRETAPPING AND ELECTRONIC
SURVEILLANCE, FURTHER PROVIDING FOR SEIZURE AND FORFEITURE OF
ELECTRONIC, MECHANICAL OR OTHER DEVICES; IN MINORS, FURTHER
PROVIDING FOR SENTENCING AND PENALTIES FOR TRAFFICKING DRUGS
TO MINORS; IN NUISANCES, FURTHER PROVIDING FOR THE OFFENSE OF
SCATTERING RUBBISH; IN OTHER OFFENSES, FURTHER PROVIDING FOR
DRUG TRAFFICKING SENTENCING AND PENALTIES; IN VEHICLE CHOP
SHOP AND ILLEGALLY OBTAINED AND ALTERED PROPERTY, FURTHER
PROVIDING FOR LOSS OF PROPERTY RIGHTS TO COMMONWEALTH AND
REPEALING PROVISIONS RELATING TO PROCEDURE WITH RESPECT TO
SEIZED PROPERTY SUBJECT TO LIENS AND RIGHTS OF LIENHOLDERS;
IN ENFORCEMENT RELATING TO FISH AND BOAT CODE, FURTHER
PROVIDING FOR FORFEITURE OF FISH AND DEVICES; IN ACTIONS,
PROCEEDINGS AND OTHER MATTERS GENERALLY RELATING TO JUDICIAL
CODE, ADDING PROVISIONS RELATING TO FORFEITURE OF ASSETS; IN
FORFEITURES, FURTHER PROVIDING FOR CONTROLLED SUBSTANCES
FORFEITURE AND REPEALING PROVISIONS RELATING TO TERRORISM
FORFEITURE AND TO PROCEDURE WITH RESPECT TO SEIZED PROPERTY
SUBJECT TO LIENS AND RIGHTS OF LIENHOLDERS; IN SIZE, WEIGHT
AND LOAD RELATING TO VEHICLE CODE, FURTHER PROVIDING FOR
TRANSPORTING FOODSTUFEFS IN VEHICLES USED TO TRANSPORT WASTE;
IN LIQUID FUELS AND FUEL USE TAX ENFORCEMENT, FURTHER
PROVIDING FOR FORFEITURES AND PROCESS AND PROCEDURES AND FOR
DISPOSITION OF FINES AND FORFEITURES; PROVIDING FOR CONDUCT
OF FORFEITURE; AND MAKING REPEALS OF PROVISIONS OF THE LIQUOR
CODE, THE TAX REFORM CODE OF 1971 AND ANOTHER ACT RELATING TO
CERTAIN FORFEITURE OF PROPERTY.
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The General Assembly of the Commonwealth of Pennsylvania

53 hereby enacts as follows:

54 Sectiron—t+—Section 1515 —of Fitte4ofthe Pennsyrvania— <--
55 <Consotidated—Statutes—isamended—to—read:
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ard—(r—of—the—act—of Mareh—45 977 (5-5-6/ N®-2)/ krow—as

SECTION 1. SECTION 1518 (F) OF TITLE 4 OF THE PENNSYLVANIA
CONSOLIDATED STATUTES IS AMENDED TO READ:
§ 1518. ©PROHIBITED ACTS; PENALTIES.

* x *

(F) PROPERTY SUBJECT TO SEIZURE, CONFISCATION, DESTRUCTION
OR FORFEITURE.--ANY EQUIPMENT, DEVICE OR APPARATUS, MONEY,
MATERIAL, GAMING PROCEEDS OR SUBSTITUTED PROCEEDS OR REAL OR
PERSONAL PROPERTY USED, OBTAINED OR RECEIVED OR ANY ATTEMPT TO
USE, OBTAIN OR RECEIVE THE DEVICE, APPARATUS, MONEY, MATERIAL,
PROCEEDS OR REAL OR PERSONAL PROPERTY IN VIOLATION OF THIS PART
SHALL BE SUBJECT TO [SEIZURE, CONFISCATION, DESTRUCTION OR

FORFEITURE] THE PROVISTONS OF 42 PA.C.S. CH. 58 (RELATING TO

FORFEITURE OF ASSETS) .

SECTION 2. SECTION 910(C.1l) OF TITLE 18 IS AMENDED TO READ:
§ 910. MANUFACTURE, DISTRIBUTION, USE OR POSSESSION OF DEVICES

FOR THEFT OF TELECOMMUNICATIONS SERVICES.

(C.1) FORFEITURE OF UNLAWEFUL TELECOMMUNICATION DEVICES.--
UPON CONVICTION OF A DEFENDANT UNDER THIS SECTION, THE COURT
MAY, IN ADDITION TO ANY OTHER SENTENCE AUTHORIZED BY LAW, DIRECT
THAT THE DEFENDANT FORFEIT ANY UNLAWFUL TELECOMMUNICATION
DEVICES IN THE DEFENDANT'S POSSESSION OR CONTROL WHICH WERE
INVOLVED IN THE VIOLATION FOR WHICH THE DEFENDANT WAS CONVICTED.

THE FORFEITURE SHALL BE CONDUCTED IN ACCORDANCE WITH 42 PA.C.S.

CH. 58 (RELATING TO FORFEITURE OF ASSETS) .

*x Kx  %
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SECTION 2.1. SECTION 2717 OF TITLE 18 IS AMENDED BY ADDING A
SUBSECTION TO READ:
§ 2717. TERRORISM.

*x Kx  *%

(B.1) FORFEITURE.--EACH FOREIGN OR DOMESTIC ASSET RELATED TO

TERRORTISM, INCLUDING THE FOLLOWING, SHALL BE SUBJECT TO

FORFEITURE UNDER 42 PA.C.S. CH. 58 (RELATING TO FORFEITURE OF

ASSETS) AND NO PROPERTY RIGHT SHALL EXIST IN THE ASSET:

(1) FEACH FOREIGN OR DOMESTIC ASSET:

(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED

IN PLANNING OR PERPETRATING AN ACT IN THIS COMMONWEALTH

WHICH VIOLATES THIS SECTION AND EACH FOREIGN OR DOMESTIC

ASSET AFFORDING A PERSON A SOURCE OF INFLUENCE OVER THE

ENTITY OR ORGANIZATION.

(IT) ACQUIRED OR MATNTATINED BY A PERSON WITH THE

INTENT AND FOR THE PURPOSE OF SUPPORTING, PLANNING,

CONDUCTING OR CONCEALTING AN ACT TN THIS COMMONWEATLTH

WHICH VIOLATES THIS SECTION.

(ITT) DERIVED FROM, INVOLVED IN OR USED OR INTENDED

TO BE USED TO COMMIT AN ACT IN THIS COMMONWEALTH WHICH

VIOLATES THIS SECTION.

(2) EACH ASSET WITHIN THIS COMMONWEALTH:

(1) OF AN TINDIVIDUAL, ENTITY OR ORGANTIZATION ENGAGED

IN PLANNING OR PERPETRATING AN ACT WHICH VIOLATES THIS

SECTION.

(IT) ACQUIRED OR MATNTAINED WITH THE INTENT AND FOR

THE PURPOSE OF SUPPORTING, PLANNING, CONDUCTING OR

CONCEALING AN ACT WHICH VIOLATES THIS SECTION.

(ITTI) DERIVED FROM, INVOLVED IN OR USED OR INTENDED

TO BE USED TO COMMIT AN ACT WHICH VIOLATES THIS SECTION.
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SECTION 2.2. SECTION 3141 OF TITLE 18 IS AMENDED TO READ:
§ 3141. GENERAL RULE.
A PERSON:
(1) CONVICTED UNDER SECTION 3121 (RELATING TO RAPE),
3122.1 (RELATING TO STATUTORY SEXUAL ASSAULT), 3123 (RELATING
TO INVOLUNTARY DEVIATE SEXUAL INTERCOURSE), 3124.1 (RELATING
TO SEXUAL ASSAULT), 3125 (RELATING TO AGGRAVATED INDECENT
ASSAULT) OR 3126 (RELATING TO INDECENT ASSAULT); OR
(2) REQUIRED TO REGISTER WITH THE PENNSYLVANIA STATE
POLICE UNDER 42 PA.C.S. CH. 97 SUBCH. H (RELATING TO
REGISTRATION OF SEXUAL OFFENDERS) ;
MAY BE REQUIRED TO FORFEIT PROPERTY RIGHTS IN ANY PROPERTY OR
ASSETS USED TO IMPLEMENT OR FACILITATE COMMISSION OF THE CRIME
OR CRIMES OF WHICH THE PERSON HAS BEEN CONVICTED. [SUCH PROPERTY
MAY INCLUDE, BUT IS NOT LIMITED TO, A COMPUTER OR COMPUTERS,
TELEPHONE EQUIPMENT, FIREARMS, LICIT OR ILLICIT PRESCRIPTION
DRUGS OR CONTROLLED SUBSTANCES, A MOTOR VEHICLE OR SUCH OTHER
PROPERTY OR ASSETS AS DETERMINED BY THE COURT OF COMMON PLEAS TO
HAVE FACILITATED THE PERSON'S CRIMINAL MISCONDUCT.] THE

FORFEITURE SHALIL BE CONDUCTED IN ACCORDANCE WITH 42 PA.C.S. CH.

58 (RELATING TO FORFEITURE OF ASSETS).

SECTION 3. SECTIONS 3142, 3143 AND 3144 OF TITLE 18 ARE
REPEALED:

[§ 3142. PROCESS AND SEIZURE.

(A) SEIZURE.--PROPERTY SUBJECT TO FORFEITURE UNDER THIS
SECTION MAY BE SEIZED BY LAW ENFORCEMENT AUTHORITY UPON PROCESS
ISSUED BY THE COURT OF COMMON PLEAS HAVING JURISDICTION OVER THE
PERSON OR PROPERTY.

(B) SEIZURE WITHOUT PROCESS.--SEIZURE WITHOUT PROCESS MAY BE
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MADE IF THE SEIZURE IS INCIDENT TO AN ARREST OR A SEARCH UNDER A
SEARCH WARRANT AND THERE IS PROBABLE CAUSE TO BE BELIEVE THAT
THE PROPERTY WAS OR IS MATERIAL TO THE CHARGES FOR WHICH THE
ARREST OR SEARCH WARRANT WAS ISSUED. IN SEIZURES WITHOUT
PROCESS, PROCEEDINGS FOR THE ISSUANCE THEREOF SHALL BE
INSTITUTED IMMEDIATELY.

(C) RETURN OF PROPERTY.--PROPERTY BELONGING TO SOMEONE OTHER
THAN THE CONVICTED SEX OFFENDER OR REGISTRANT SHALL BE RETURNED
IF THE OFFENSE WAS COMMITTED WITHOUT THE KNOWLEDGE OR CONSENT OF
THE OWNER.

§ 3143. CUSTODY OF PROPERTY.

PROPERTY TAKEN OR DETAINED UNDER THIS SUBCHAPTER IS DEEMED TO
BE THE PROPERTY OF THE LAW ENFORCEMENT AUTHORITY HAVING CUSTODY
THEREOF AND IS SUBJECT ONLY TO THE COURT OF COMMON PLEAS HAVING
JURISDICTION OVER THE CRIMINAL OR FORFEITURE PROCEEDINGS, THE
DISTRICT ATTORNEY IN THE MATTER OR THE ATTORNEY GENERAL.

§ 3144. DISPOSAL OF PROPERTY.

PROPERTY TAKEN OR DETAINED PURSUANT TO THE PROVISIONS OF THIS
SUBCHAPTER SHALL BE SOLD IN THE MANNER OF PROPERTY FORFEITED
UNDER 42 PA.C.S. CH. 68 (RELATING TO FORFEITURES). THE NET
PROCEEDS, AS DETERMINED BY THE LAW ENFORCEMENT AUTHORITY HAVING
CUSTODY THEREOF, SHALL BE UTILIZED FOR INVESTIGATION OR
PROSECUTION OF SEXUAL OFFENSES OR DONATED TO NONPROFIT
CHARITABLE INSTITUTIONS WHICH PROVIDE COUNSELING AND OTHER
ASSISTANCE TO VICTIMS OF SEXUAL OFFENSES.]

SECTION 4. SECTIONS 4116(I), 4119(F) (2) (I), 5513(B), 5707,
6314 (F), 6501(B) (5) AND (D), 7508(E) AND 7707 OF TITLE 18 ARE
AMENDED TO READ:

§ 4116. COPYING; RECORDING DEVICES.

*x K* *
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(I) FORFEITURE. --

(1) NO PROPERTY RIGHT SHALL EXIST IN ANY PROPERTY USED
OR INTENDED FOR USE IN THE COMMISSION OF A VIOLATION OF THIS
SECTION OR IN ANY PROCEEDS TRACEABLE TO A VIOLATION OF THIS
SECTION, AND THE SAME SHALL BE DEEMED CONTRABAND AND
FORFEITED IN ACCORDANCE WITH THE PROVISIONS [SET FORTH IN
SECTION 6501 (D) (RELATING TO SCATTERING RUBBISH)] OF 42

PA.C.S. CH. 58 (RELATING TO FORFEITURE OF ASSETS).

[(2) PROPERTY AND PROCEEDS FOUND IN CLOSE PROXIMITY TO
ILLEGALLY RECORDED DEVICES SHALL BE REBUTTABLY PRESUMED TO BE
USED OR INTENDED FOR USE TO FACILITATE A VIOLATION OF THIS
SECTION. ]

(3) THE PROVISIONS OF THIS SUBSECTION SHALL NOT, IN ANY
WAY, LIMIT THE RIGHT OF THE COMMONWEALTH TO EXERCISE ANY

RIGHTS OR REMEDIES OTHERWISE PROVIDED BY LAW.

§ 4119. TRADEMARK COUNTERFEITING.

*x Kx *

(F) SEIZURE, FORFEITURE AND DISPOSITION.--

*x Kk %k

(2) (I) ALL SEIZED PERSONAL PROPERTY AND PROPERTY

CONSTITUTING OR DERIVED FROM ANY PROCEEDS REFERENCED IN

PARAGRAPH (1) SHALL BE FORFEITED IN ACCORDANCE WITH [THE
PROCEDURES SET FORTH IN SECTION 6501 (D) (RELATING TO

SCATTERING RUBBISH)] 42 PA.C.S. CH. 58 (RELATING TO

FORFEITURE OF ASSETS) .

*x kx %

§ 5513. GAMBLING DEVICES, GAMBLING, ETC.

*x Kx  %

(B) CONFISCATION OF GAMBLING DEVICES.--ANY GAMBLING DEVICE

POSSESSED OR USED IN VIOLATION OF THE PROVISIONS OF SUBSECTION
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1 (A) [OF THIS SECTION] SHALL BE SEIZED AND FORFEITED TO THE

2 COMMONWEALTH. [ALL PROVISIONS OF LAW RELATING TO THE SEIZURE,
3 SUMMARY AND JUDICIAL FORFEITURE, AND CONDEMNATION OF

4 INTOXICATING LIQUOR SHALL APPLY TO SEIZURES AND FORFEITURES

5 UNDER THE PROVISIONS OF THIS SECTION.] THE FORFEITURE SHATLL BE

6 CONDUCTED IN ACCORDANCE WITH 42 PA.C.S. CH. 58 (RELATING TO

7 FORFEITURE OF ASSETS).

8 *x Kx  *%

9 §& 5707. SEIZURE AND FORFEITURE OF ELECTRONIC, MECHANICAL OR
10 OTHER DEVICES.
11 ANY ELECTRONIC, MECHANICAL OR OTHER DEVICE POSSESSED, USED,
12 SENT, DISTRIBUTED, MANUFACTURED, OR ASSEMBLED IN VIOLATION OF
13 THIS CHAPTER IS HEREBY DECLARED TO BE CONTRABAND AND MAY BE

14 SEIZED AND FORFEITED TO THE COMMONWEALTH IN ACCORDANCE WITH 42

15 PA.C.S. CH. 58 (RELATING TO FORFEITURE OF ASSETS).

16 § 6314. SENTENCING AND PENALTIES FOR TRAFFICKING DRUGS TO

17 MINORS.
18 * k%
19 (F) FORFEITURE.--ASSETS AGAINST WHICH A PETITION SEEKING

20 FORFEITURE [PETITION] HAS BEEN FILED AND IS PENDING OR AGAINST
21 WHICH THE COMMONWEALTH HAS INDICATED AN INTENTION TO FILE A

22 [FORFEITURE] PETITION SEEKING FORFEITURE SHALL NOT BE SUBJECT TO

23 A FINE UNDER THIS SECTION.
24 * x *

25 § 6501. SCATTERING RUBBISH.

26 * k%
27 (B) PENALTY.--

28 * Kk x

29 (5) ANY VEHICLE, EQUIPMENT OR CONVEYANCE, INCLUDING ANY
30 PRIVATE AUTOMOBILE AND SMALL TRUCK, USED FOR THE
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TRANSPORTATION OR DISPOSAL OF TRASH, GARBAGE OR DEBRIS IN THE
COMMISSION OF A SECOND OR SUBSEQUENT OFFENSE UNDER SUBSECTION
(A) (3) MAY BE DEEMED CONTRABAND AND FORFEITED IN ACCORDANCE

WITH [THE PROVISIONS SET FORTH IN THIS SECTION] 42 PA.C.S.

CH. 58 (RELATING TO FORFEITURE OF ASSETS).

*x K* *

[ (D) FORFEITURE. --

(1) PROPERTY SUBJECT TO FORFEITURE UNDER THIS SECTION
MAY BE SEIZED BY THE LAW ENFORCEMENT AUTHORITY UPON PROCESS
ISSUED BY ANY COURT OF COMMON PLEAS HAVING JURISDICTION OVER
THE PROPERTY.

(2) PROPERTY TAKEN OR DETAINED UNDER THIS SECTION SHALL
NOT BE SUBJECT TO REPLEVIN BUT IS DEEMED TO BE IN THE CUSTODY
OF THE LAW ENFORCEMENT AUTHORITY SUBJECT ONLY TO THE ORDERS
AND DECREES OF THE COURT OF COMMON PLEAS HAVING JURISDICTION
OVER THE FORFEITURE PROCEEDINGS AND OF THE DISTRICT ATTORNEY.
WHEN PROPERTY IS SEIZED UNDER THIS SECTION, THE LAW
ENFORCEMENT AUTHORITY SHALL PLACE THE PROPERTY UNDER SEAL AND
EITHER:

(I) REMOVE THE PROPERTY TO A PLACE DESIGNATED BY IT;
OR
(IT) REQUIRE THAT THE DISTRICT ATTORNEY TAKE CUSTODY

OF THE PROPERTY AND REMOVE IT TO AN APPROPRIATE LOCATION

FOR DISPOSITION IN ACCORDANCE WITH LAW.

(3) WHENEVER PROPERTY IS FORFEITED UNDER THIS SECTION,
THE PROPERTY SHALL BE TRANSFERRED TO THE CUSTODY OF THE
MUNICIPAL CORPORATION. THE MUNICIPAL CORPORATION SHALL SELL
ANY FORFEITED PROPERTY, BUT THE PROCEEDS FROM ANY SUCH SALE
SHALL BE USED TO PAY ALL PROPER EXPENSES OF THE PROCEEDINGS

FOR FORFEITURE AND SALE, INCLUDING EXPENSES OF SEIZURE,
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MAINTENANCE OF CUSTODY, ADVERTISING AND COURT COSTS. THE
BALANCE OF THE PROCEEDS SHALL BE USED FOR THE ENFORCEMENT OF
THIS ACT.

(4) THE PROCEEDINGS FOR THE FORFEITURE OR CONDEMNATION
OF PROPERTY, THE SALE OF WHICH IS PROVIDED FOR IN THIS
SECTION, SHALL BE IN REM, IN WHICH THE COMMONWEALTH SHALL BE
THE PLAINTIFEF AND THE PROPERTY THE DEFENDANT. A PETITION
SHALL BE FILED IN THE COURT OF COMMON PLEAS OF THE JUDICIAL
DISTRICT WHERE THE PROPERTY IS LOCATED, VERIFIED BY OATH OR
AFFIRMATION OF AN OFFICER OR CITIZEN, CONTAINING THE
FOLLOWING:

(I) A DESCRIPTION OF THE PROPERTY SEIZED.

(IT) A STATEMENT OF THE TIME AND PLACE WHERE SEIZED.

(ITI) THE OWNER, IF KNOWN.

(IV) THE PERSON OR PERSONS IN POSSESSION, IF KNOWN.

(V) AN ALLEGATION THAT THE PROPERTY IS SUBJECT TO
FORFEITURE PURSUANT TO THIS SUBSECTION AND AN AVERMENT OF
MATERIAL FACTS UPON WHICH THE FORFEITURE ACTION IS BASED.

(VI) A PRAYER FOR AN ORDER OF FORFEITURE THAT THE

PROPERTY BE ADJUDGED FORFEITED TO THE COMMONWEALTH AND

CONDEMNED AND BE ORDERED SOLD ACCORDING TO LAW, UNLESS

CAUSE BE SHOWN TO THE CONTRARY.

(5) A COPY OF THE PETITION REQUIRED UNDER PARAGRAPH (4)
SHALL BE SERVED PERSONALLY OR BY CERTIFIED MAIL ON THE OWNER
OR UPON THE PERSON OR PERSONS IN POSSESSION AT THE TIME OF
THE SEIZURE. THE COPY SHALL HAVE ENDORSED A NOTICE, AS
FOLLOWS:

TO THE CLAIMANT OF WITHIN DESCRIBED PROPERTY:

YOU ARE REQUIRED TO FILE AN ANSWER TO THIS PETITION,

SETTING FORTH YOUR TITLE IN, AND RIGHT TO POSSESSION OF,
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THE PROPERTY WITHIN 30 DAYS FROM THE SERVICE HEREOF, AND

YOU ARE ALSO NOTIFIED THAT, IF YOU FAIL TO FILE THE

ANSWER, A DECREE OF FORFEITURE AND CONDEMNATION WILL BE

ENTERED AGAINST THE PROPERTY.

THE NOTICE SHALL BE SIGNED BY THE DISTRICT ATTORNEY, DEPUTY
DISTRICT ATTORNEY OR ASSISTANT DISTRICT ATTORNEY.

(6) IF THE OWNER OF THE PROPERTY IS UNKNOWN OR THERE WAS
NO PERSON IN POSSESSION OF THE PROPERTY WHEN SEIZED OR IF THE
OWNER OR SUCH PERSON OR PERSONS IN POSSESSION AT THE TIME OF
THE SEIZURE CANNOT BE PERSONALLY SERVED OR LOCATED WITHIN THE
JURISDICTION OF THE COURT, NOTICE OF THE PETITION SHALL BE
GIVEN BY THE COMMONWEALTH THROUGH AN ADVERTISEMENT IN ONLY
ONE NEWSPAPER OF GENERAL CIRCULATION PUBLISHED IN THE COUNTY
WHERE THE PROPERTY SHALL HAVE BEEN SEIZED, ONCE A WEEK FOR
TWO SUCCESSIVE WEEKS. NO OTHER ADVERTISEMENT OF ANY SORT
SHALL BE NECESSARY, ANY OTHER LAW TO THE CONTRARY
NOTWITHSTANDING. THE NOTICE SHALL CONTAIN A STATEMENT OF THE
SEIZURE OF THE PROPERTY WITH A DESCRIPTION OF THE PROPERTY
AND THE PLACE AND DATE OF SEIZURE AND SHALL DIRECT ANY
CLAIMANTS TO THE PROPERTY TO FILE A CLAIM ON OR BEFORE A DATE
GIVEN IN THE NOTICE, WHICH DATE SHALL NOT BE LESS THAN 30
DAYS FROM THE DATE OF THE FIRST PUBLICATION. IF NO CLAIMS ARE
FILED WITHIN 30 DAYS OF PUBLICATION, THE PROPERTY SHALL
SUMMARILY FORFEIT TO THE COMMONWEALTH.

(7) FOR PURPOSES OF THIS SECTION, THE OWNER OR OTHER
SUCH PERSON CANNOT BE FOUND IN THE JURISDICTION OF THE COURT
IF:

(I) A COPY OF THE PETITION IS MAILED TO THE LAST

KNOWN ADDRESS BY CERTIFIED MAIL AND IS RETURNED WITHOUT

DELIVERY;
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(IT) PERSONAL SERVICE IS ATTEMPTED ONCE BUT CANNOT

BE MADE AT THE LAST KNOWN ADDRESS; AND

(ITI) A COPY OF THE PETITION IS LEFT AT THE LAST

KNOWN ADDRESS.

(8) THE NOTICE PROVISIONS OF THIS SECTION ARE
AUTOMATICALLY WAIVED WHEN THE OWNER, WITHOUT GOOD CAUSE,
FATLS TO APPEAR IN COURT IN RESPONSE TO A SUBPOENA ON THE
UNDERLYING CRIMINAL CHARGES. FORTY-FIVE DAYS AFTER SUCH A
FATLURE TO APPEAR, IF GOOD CAUSE HAS NOT BEEN DEMONSTRATED,
THE PROPERTY SHALL SUMMARILY FORFEIT TO THE COMMONWEALTH.

(9) UPON THE FILING OF A CLAIM FOR THE PROPERTY SETTING
FORTH A RIGHT OF POSSESSION, THE CASE SHALL BE DEEMED AT
ISSUE AND A TIME SHALL BE FIXED FOR THE HEARING.

(10) AT THE TIME OF THE HEARING, IF THE COMMONWEALTH
PRODUCES EVIDENCE THAT THE PROPERTY IN QUESTION WAS
UNLAWFULLY USED, POSSESSED OR OTHERWISE SUBJECT TO FORFEITURE
UNDER THIS SECTION, THE BURDEN SHALL BE UPON THE CLAIMANT TO
SHOW:

(I) THAT THE CLAIMANT IS THE OWNER OF THE PROPERTY

OR THE HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF

CONDITIONAL SALE THEREON.

(IT) THAT THE CLATIMANT LAWFULLY ACQUIRED THE

PROPERTY.

(ITTI) THAT IT WAS NOT UNLAWFULLY USED OR POSSESSED

BY HIM. IN THE EVENT THAT IT SHALL APPEAR THAT THE

PROPERTY WAS UNLAWFULLY USED OR POSSESSED BY A PERSON

OTHER THAN THE CLAIMANT, THEN THE CLAIMANT SHALL SHOW

THAT THE UNLAWFUL USE OR POSSESSION WAS WITHOUT HIS

KNOWLEDGE OR CONSENT. SUCH ABSENCE OF KNOWLEDGE OR

CONSENT MUST BE REASONABLE UNDER THE CIRCUMSTANCES
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PRESENTED.

(11) IF A PERSON CLAIMING THE OWNERSHIP OF OR RIGHT OF
POSSESSION TO OR CLAIMING TO BE THE HOLDER OF A CHATTEL
MORTGAGE OR CONTRACT OF CONDITIONAL SALE UPON THE PROPERTY,
THE DISPOSITION OF WHICH IS PROVIDED FOR IN THIS SECTION,
PRIOR TO THE SALE PRESENTS A PETITION TO THE COURT ALLEGING
OVER THE PROPERTY LAWFUL OWNERSHIP, RIGHT OF POSSESSION, A
LIEN OR RESERVATION OF TITLE AND IF, UPON PUBLIC HEARING, DUE
NOTICE OF WHICH HAVING BEEN GIVEN TO THE DISTRICT ATTORNEY,
THE CLAIMANT SHALL PROVE BY COMPETENT EVIDENCE TO THE
SATISFACTION OF THE COURT THAT THE PROPERTY WAS LAWFULLY
ACQUIRED, POSSESSED AND USED BY HIM OR, IT APPEARING THAT THE
PROPERTY WAS UNLAWFULLY USED BY A PERSON OTHER THAN THE
CLAIMANT, THAT THE UNLAWFUL USE WAS WITHOUT THE CLAIMANT'S
KNOWLEDGE OR CONSENT, THEN THE COURT MAY ORDER THE PROPERTY
RETURNED OR DELIVERED TO THE CLAIMANT. SUCH ABSENCE OF
KNOWLEDGE OR CONSENT MUST BE REASONABLE UNDER THE
CIRCUMSTANCES PRESENTED. OTHERWISE, IT SHALL BE RETAINED FOR
OFFICIAL USE OR SOLD IN ACCORDANCE WITH PARAGRAPH (4).]

*x Kx  %

§ 7508. DRUG TRAFFICKING SENTENCING AND PENALTIES.

*x K* *

(E) FORFEITURE.--ASSETS AGAINST WHICH A PETITION SEEKING

FORFEITURE [PETITION] HAS BEEN FILED AND IS PENDING OR AGAINST
WHICH THE COMMONWEALTH HAS INDICATED AN INTENTION TO FILE A

[FORFEITURE] PETITION SEEKING FORFEITURE SHALL NOT BE SUBJECT TO

A FINE. NOTHING IN THIS SECTION SHALL PREVENT A FINE FROM BEING

IMPOSED ON ASSETS WHICH HAVE BEEN SUBJECT TO AN UNSUCCESSFUL

FORFEITURE PETITION.

*x K* *
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1 § 7707. LOSS OF PROPERTY RIGHTS TO COMMONWEALTH.
2 [ (A) FORFEITURES GENERALLY.--THE FOLLOWING SHALL BE SUBJECT
3 TO FORFEITURE TO THE COMMONWEALTH, AND NO PROPERTY RIGHT SHALL

4 EXIST IN THEM:

5 (1) ANY TOOL, IMPLEMENT OR INSTRUMENTALITY, INCLUDING,
6 BUT NOT LIMITED TO, A VEHICLE OR VEHICLE PART USED OR
7 POSSESSED IN CONNECTION WITH ANY VIOLATION OF THIS CHAPTER.
8 (2) ALL MATERIALS, PRODUCTS AND EQUIPMENT OF ANY KIND
9 WHICH ARE USED OR INTENDED FOR USE IN VIOLATION OF THIS
10 CHAPTER.
11 (3) ALL BOOKS, RECORDS, MICROFILM, TAPES AND DATA WHICH
12 ARE USED OR INTENDED FOR USE IN VIOLATION OF THIS CHAPTER.
13 (4) ALL MONEY, NEGOTIABLE INSTRUMENTS, SECURITIES OR
14 OTHER THINGS OF VALUE USED OR INTENDED TO BE USED TO
15 FACILITATE ANY VIOLATION OF THIS CHAPTER AND ALL PROCEEDS
16 TRACEABLE TO ANY TRANSACTIONS IN VIOLATION OF THIS CHAPTER.
17 (5) ALL REAL PROPERTY USED OR INTENDED TO BE USED TO
18 FACILITATE ANY VIOLATION OF THIS CHAPTER, INCLUDING
19 STRUCTURES OR OTHER IMPROVEMENTS THEREON AND INCLUDING ANY
20 RIGHT, TITLE AND INTEREST IN THE WHOLE OR ANY LOT OR TRACT OF
21 LAND AND ANY APPURTENANCES OR IMPROVEMENTS WHICH ARE USED OR
22 INTENDED TO BE USED IN ANY MANNER OR PART TO COMMIT OR TO
23 FACILITATE THE COMMISSION OF A VIOLATION OF THIS CHAPTER.
24 (B) EXCEPTIONS.--
25 (1) NO PROPERTY SHALL BE FORFEITED UNDER THIS SECTION,
26 TO THE EXTENT OF THE INTEREST OF AN OWNER, BY REASON OF ANY
27 ACT OR OMISSION ESTABLISHED BY THE OWNER TO HAVE BEEN
28 COMMITTED OR OMITTED WITHOUT THE KNOWLEDGE OR CONSENT OF THAT
29 OWNER.
30 (2) NO VALID LIEN OR ENCUMBRANCE ON REAL PROPERTY SHALL

20150SB0869PN2076 - 67 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

BE SUBJECT TO FORFEITURE OR IMPAIRMENT UNDER THIS PARAGRAPH.

A LIEN WHICH IS FRAUDULENT OR INTENDED TO AVOID FORFEITURE

UNDER THIS SECTION SHALL BE INVALID.

(C) PROCESS AND SEIZURE.--PROPERTY SUBJECT TO FORFEITURE
UNDER THIS CHAPTER MAY BE SEIZED BY THE LAW ENFORCEMENT
AUTHORITY UPON PROCESS ISSUED BY A COURT OF COMMON PLEAS HAVING
JURISDICTION OVER THE PROPERTY. SEIZURE WITHOUT PROCESS MAY BE
MADE TF':

(1) THE SEIZURE IS INCIDENT TO AN ARREST OR A SEARCH

WARRANT OR INSPECTION UNDER 75 PA.C.S. § 6308 (RELATING TO

INVESTIGATION BY POLICE OFFICERS) OR ANY OTHER ADMINISTRATIVE

INSPECTION;

(2) THE PROPERTY SUBJECT TO SEIZURE HAS BEEN THE SUBJECT

OF A PROPER JUDGMENT IN FAVOR OF THE COMMONWEALTH IN A
CRIMINAL INJUNCTION OR FORFEITURE PROCEEDING UNDER THIS

CHAPTER;

(3) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

IS DANGEROUS TO HEALTH OR SAFETY; OR

(4) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

HAS BEEN USED OR IS INTENDED TO BE USED IN VIOLATION OF THIS

CHAPTER.

(D) SEIZURE WITHOUT PROCESS.--IN THE EVENT SEIZURE WITHOUT
PROCESS OCCURS AS PROVIDED IN THIS CHAPTER, PROCEEDING FOR THE
ISSUANCE THEREOF SHALL BE INSTITUTED FORTHWITH.

(E) CUSTODY OF PROPERTY.--PROPERTY TAKEN OR DETAINED UNDER

THIS SECTION SHALL NOT BE SUBJECT TO REPLEVIN BUT IS DEEMED TO

BE IN THE CUSTODY OF THE LAW ENFORCEMENT AUTHORITY, SUBJECT ONLY

TO THE ORDERS AND DECREES OF THE COURT OF COMMON PLEAS HAVING

JURISDICTION OVER THE FORFEITURE PROCEEDINGS AND OF THE DISTRICT

ATTORNEY OR THE OFFICE OF ATTORNEY GENERAL. WHEN PROPERTY IS
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SEIZED UNDER THIS CHAPTER, THE LAW ENFORCEMENT AUTHORITY SHALL
PLACE THE PROPERTY UNDER SEAL AND EITHER:
(1) REMOVE THE PROPERTY TO A PLACE DESIGNATED BY IT; OR
(2) REQUIRE THAT THE DISTRICT ATTORNEY OR THE OFFICE OF
ATTORNEY GENERAL TAKE CUSTODY OF THE PROPERTY AND REMOVE IT
TO AN APPROPRIATE LOCATION FOR DISPOSITION IN ACCORDANCE WITH
LAW.
(F) USE OF PROPERTY HELD IN CUSTODY.--
(1) WHENEVER PROPERTY IS FORFEITED UNDER THIS CHAPTER,
THE PROPERTY SHALL BE TRANSFERRED TO:
(I) THE CUSTODY OF THE DISTRICT ATTORNEY, IF THE LAW
ENFORCEMENT AUTHORITY SEIZING THE PROPERTY HAS LOCAL OR
COUNTY JURISDICTION; OR
(IT) THE OFFICE OF ATTORNEY GENERAL, IF THE LAW
ENFORCEMENT AUTHORITY SEIZING THE PROPERTY HAS STATEWIDE
JURISDICTION.
(2) THE DISTRICT ATTORNEY OR THE OFFICE OF ATTORNEY
GENERAL, WHERE APPROPRIATE, MAY:
(I) RETAIN THE PROPERTY FOR OFFICIAL USE.
(IT) SELL ANY FORFEITED PROPERTY WHICH IS NOT
REQUIRED TO BE DESTROYED BY LAW AND WHICH IS NOT HARMFUL
TO THE PUBLIC, BUT THE PROCEEDS FROM ANY SUCH SALE MUST
BE USED TO PAY ALL PROPER EXPENSES OF THE PROCEEDING FOR
FORFEITURE AND SALE, INCLUDING EXPENSES OF SEIZURE,
MAINTENANCE OF CUSTODY, ADVERTISING AND COURT COSTS. THE
BALANCE OF THE PROCEEDS SHALL BE DEALT WITH IN ACCORDANCE
WITH SUBSECTIONS (G) AND (H).
(G) USE OF CASH, PROPERTY OR PROCEEDS OF PROPERTY.--CASH OR
PROCEEDS OF FORFEITED PROPERTY TRANSFERRED TO THE CUSTODY OF THE

DISTRICT ATTORNEY UNDER SUBSECTION (F) SHALL BE PLACED IN THE
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OPERATING FUND OF THE COUNTY IN WHICH THE DISTRICT ATTORNEY IS
ELECTED. THE APPROPRIATE COUNTY AUTHORITY SHALL IMMEDIATELY
RELEASE FROM THE OPERATING FUND, WITHOUT RESTRICTION, A LIKE
AMOUNT FOR THE USE OF THE DISTRICT ATTORNEY IN ENFORCING THE
CRIMINAL LAWS OF THIS COMMONWEALTH. THE ENTITY HAVING BUDGETARY
CONTROL SHALL NOT ANTICIPATE FUTURE FORFEITURES OR PROCEEDS FROM
SUCH FORFEITURES IN ADOPTION AND APPROVAL OF THE BUDGET FOR THE
DISTRICT ATTORNEY.

(H) DISTRIBUTION OF PROPERTY AMONG LAW ENFORCEMENT
AUTHORITIES.--IF BOTH STATE AND MUNICIPAL LAW ENFORCEMENT
AUTHORITIES WERE SUBSTANTIALLY INVOLVED IN EFFECTING THE
SEIZURE, THE COURT HAVING JURISDICTION OVER THE FORFEITURE
PROCEEDINGS SHALL EQUITABLY DISTRIBUTE THE PROPERTY BETWEEN THE
DISTRICT ATTORNEY AND THE OFFICE OF ATTORNEY GENERATL.

(I) ANNUAL AUDIT OF FORFEITED PROPERTY.--A COUNTY SHALL
PROVIDE, THROUGH THE CONTROLLER, BOARD OF AUDITORS OR OTHER
APPROPRIATE AUDITOR AND THE DISTRICT ATTORNEY, AN ANNUAL AUDIT
OF ALL FORFEITED PROPERTY AND PROCEEDS OBTAINED UNDER THIS
SECTION. THE AUDIT SHALL NOT BE MADE PUBLIC BUT SHALL BE
SUBMITTED TO THE OFFICE OF ATTORNEY GENERAL. THE COUNTY SHALL
REPORT ALL FORFEITED PROPERTY AND PROCEEDS OBTAINED UNDER THIS
SECTION AND THE DISPOSITION THEREOF TO THE OFFICE OF ATTORNEY
GENERAL BY SEPTEMBER 30 OF EACH YEAR.

(J) ANNUAL REPORT; CONFIDENTIAL INFORMATION REGARDING
PROPERTY.--THE OFFICE OF ATTORNEY GENERAL SHALL ANNUALLY SUBMIT
A REPORT TO THE APPROPRIATIONS COMMITTEE OF THE SENATE, THE
APPROPRIATIONS COMMITTEE OF THE HOUSE OF REPRESENTATIVES, THE
JUDICIARY COMMITTEE OF THE SENATE AND THE JUDICIARY COMMITTEE OF
THE HOUSE OF REPRESENTATIVES SPECIFYING THE FORFEITED PROPERTY

OR PROCEEDS THEREOF OBTAINED UNDER THIS SECTION. THE REPORT
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1 SHALL GIVE AN ACCOUNT OF ALL PROCEEDS DERIVED FROM THE SALE OF
2 FORFEITED PROPERTY AND THE USE MADE OF UNSOLD FORFEITED

3 PROPERTY. THE OFFICE OF ATTORNEY GENERAL SHALL ADOPT PROCEDURES
4 AND GUIDELINES GOVERNING THE RELEASE OF INFORMATION BY THE

5 DISTRICT ATTORNEY TO PROTECT THE CONFIDENTIALITY OF FORFEITED

6 PROPERTY OR PROCEEDS USED IN ONGOING ENFORCEMENT ACTIVITIES.

7 (K) PROCEEDS AND APPROPRIATIONS.--THE PROCEEDS OR FUTURE

8 PROCEEDS FROM FORFEITED PROPERTY UNDER THIS CHAPTER SHALL BE IN
9 ADDITION TO ANY APPROPRIATION MADE TO THE OFFICE OF ATTORNEY

10 GENERAL.] FORFEITURE OF PROPERTY SHALL BE AUTHORIZED FOR

11 VIOLATION OF THIS CHAPTER AND CONDUCTED IN ACCORDANCE WITH 42

12 PA.C.S. CH. 58 (RELATING TO FORFEITURE OF ASSETS).

13 SECTION 5. SECTION 7708 OF TITLE 18 IS REPEALED:

14 [S$ 7708. PROCEDURE WITH RESPECT TO SEIZED PROPERTY SUBJECT TO
15 LIENS AND RIGHTS OF LIENHOLDERS.

16 (A) GENERAL PROCEDURE.--THE PROCEEDINGS FOR THE FORFEITURE
17 OR CONDEMNATION OF PROPERTY, THE SALE OF WHICH IS PROVIDED FOR
18 ©UNDER THIS CHAPTER, SHALL BE IN REM IN WHICH THE COMMONWEALTH
19 SHALL BE THE PLAINTIFF AND THE PROPERTY THE DEFENDANT. THE

20 PENNSYLVANIA RULES OF CIVIL PROCEDURE SHALL APPLY TO ALL

21 FORFEITURE PROCEEDINGS BROUGHT UNDER THIS CHAPTER. A PETITION
22 SHALL BE FILED IN THE COURT OF COMMON PLEAS OF THE JUDICIAL

23 DISTRICT WHERE THE PROPERTY IS LOCATED, VERIFIED BY OATH OR

24 AFFIRMATION OF AN OFFICER OR CITIZEN, CONTAINING THE FOLLOWING:

25 (1) A DESCRIPTION OF THE PROPERTY SEIZED.

26 (2) A STATEMENT OF THE TIME AND PLACE WHERE SEIZED.

27 (3) THE OWNER, IF KNOWN.

28 (4) THE PERSON OR PERSONS IN POSSESSION, IF KNOWN.

29 (5) AN ALLEGATION THAT THE PROPERTY IS SUBJECT TO

30 FORFEITURE UNDER SECTION 7707 (RELATING TO LOSS OF PROPERTY
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RIGHTS TO COMMONWEALTH) AND AN AVERMENT OF MATERIAL FACTS

UPON WHICH THE FORFEITURE ACTION IS BASED.

(6) A PRAYER FOR AN ORDER OF FORFEITURE THAT THE
PROPERTY BE ADJUDGED FORFEITED TO THE COMMONWEALTH AND
CONDEMNED AND BE ORDERED SOLD ACCORDING TO LAW UNLESS CAUSE
BE SHOWN TO THE CONTRARY.

(B) NOTICE TO PROPERTY OWNERS.--A COPY OF THE PETITION
REQUIRED UNDER SUBSECTION (A) SHALL BE SERVED PERSONALLY OR BY
CERTIFIED MAIL ON THE OWNER OR UPON THE PERSON OR PERSONS IN
POSSESSION AT THE TIME OF THE SEIZURE. THE COPY SHALL HAVE
ENDORSED A NOTICE AS FOLLOWS:

TO THE CLAIMANT OF WITHIN DESCRIBED PROPERTY: YOU ARE

REQUIRED TO FILE AN ANSWER TO THIS PETITION, STATING YOUR

TITLE IN AND RIGHT TO POSSESSION OF THE PROPERTY WITHIN 30

DAYS FROM THE SERVICE OF THIS PETITION, AND YOU ARE ALSO

NOTIFIED THAT, IF YOU FAIL TO FILE AN ANSWER, A DECREE OF

FORFEITURE AND CONDEMNATION WILL BE ENTERED AGAINST THE

PROPERTY.

THE NOTICE SHALL BE SIGNED BY THE ATTORNEY GENERAL, DEPUTY
ATTORNEY GENERAL, DISTRICT ATTORNEY, DEPUTY DISTRICT ATTORNEY OR
ASSISTANT DISTRICT ATTORNEY.

(C) SUBSTITUTE NOTICE.--

(1) IF THE OWNER OF THE PROPERTY IS UNKNOWN OR THERE WAS
NO PERSON IN POSSESSION OF THE PROPERTY WHEN SEIZED OR IF THE
OWNER OR SUCH PERSON OR PERSONS IN POSSESSION AT THE TIME OF
THE SEIZURE CANNOT BE PERSONALLY SERVED OR LOCATED WITHIN THE
JURISDICTION OF THE COURT, NOTICE OF THE PETITION SHALL BE
GIVEN BY THE COMMONWEALTH THROUGH AN ADVERTISEMENT IN ONLY
ONE NEWSPAPER OF GENERAL CIRCULATION PUBLISHED IN THE COUNTY

WHERE THE PROPERTY WAS SEIZED ONCE A WEEK FOR TWO SUCCESSIVE
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WEEKS. NO OTHER ADVERTISEMENT OF ANY SORT SHALL BE NECESSARY,

ANY OTHER LAW TO THE CONTRARY NOTWITHSTANDING.

(2) THE NOTICE SHALL:

(I) CONTAIN A STATEMENT OF THE SEIZURE OF THE

PROPERTY WITH A DESCRIPTION OF THE PROPERTY AND THE PLACE

AND DATE OF SEIZURE; AND

(IT) DIRECT ANY CLAIMANTS TO THE PROPERTY TO FILE A

CLAIM ON OR BEFORE A DATE GIVEN IN THE NOTICE, WHICH DATE

SHALL NOT BE LESS THAN 30 DAYS FROM THE DATE OF THE FIRST

PUBLICATION.

(3) IF NO CLAIMS ARE FILED WITHIN 30 DAYS OF
PUBLICATION, THE PROPERTY SHALL SUMMARILY FORFEIT TO THE
COMMONWEALTH.

(D) PROPERTY OWNERS NOT IN JURISDICTION.--FOR PURPOSES OF
THIS SECTION, THE OWNER OR OTHER SUCH PERSON CANNOT BE FOUND IN
THE JURISDICTION OF THE COURT IF:

(1) A COPY OF THE PETITION IS MAILED TO THE LAST KNOWN
ADDRESS BY CERTIFIED MAIL AND IS RETURNED WITHOUT A DELIVERY.

(2) A PERSONAL SERVICE IS ATTEMPTED ONCE BUT CANNOT BE
MADE AT THE LAST KNOWN ADDRESS.

(3) A COPY OF THE PETITION IS LEFT AT THE LAST KNOWN
ADDRESS.

(E) NOTICE AUTOMATICALLY WAIVED.--

(1) THE NOTICE PROVISIONS OF THIS SECTION ARE
AUTOMATICALLY WAIVED WHEN THE OWNER, WITHOUT GOOD CAUSE,
FAILS TO APPEAR IN COURT IN RESPONSE TO A SUBPOENA ON THE
UNDERLYING CRIMINAL CHARGES.

(2) FORTY-FIVE DAYS AFTER SUCH A FAILURE TO APPEAR, IF
GOOD CAUSE HAS NOT BEEN DEMONSTRATED, THE PROPERTY SHALL

SUMMARILY FORFEIT TO THE COMMONWEALTH.
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(F) PRESERVATION OF THE PROPERTY SUBJECT FOR FORFEITURE.--

(1) UPON APPLICATION OF THE COMMONWEALTH, THE COURT MAY
ENTER A RESTRAINING ORDER OR INJUNCTION, REQUIRE THE
EXECUTION OF A SATISFACTORY PERFORMANCE BOND OR TAKE ANY
OTHER ACTION TO PRESERVE THE AVAILABILITY OF PROPERTY
DESCRIBED IN SECTION 7707 FOR FORFEITURE UNDER THIS SECTION
ETITHER:

(I) UPON THE FILING OF AN INFORMATION OR AN
INDICTMENT CHARGING A VIOLATION OF THIS CHAPTER FOR WHICH
CRIMINAL FORFEITURE MAY BE ORDERED UNDER THIS CHAPTER AND
ALLEGING THAT THE PROPERTY WITH RESPECT TO WHICH THE
ORDER IS SOUGHT WOULD BE SUBJECT TO FORFEITURE; OR

(I1) PRIOR TO THE FILING OF SUCH AN INDICTMENT OR
INFORMATION IF, AFTER NOTICE TO PERSONS APPEARING TO HAVE
AN INTEREST IN THE PROPERTY AND AN OPPORTUNITY FOR A
HEARING, THE COURT DETERMINES THAT:

(A) THERE IS A SUBSTANTIAL PROBABILITY THAT THE

COMMONWEALTH WILL PREVAIL ON THE ISSUE OF FORFEITURE

AND THAT FAILURE TO ENTER THE ORDER WILL RESULT IN

THE PROPERTY BEING DESTROYED, REMOVED FROM THE

JURISDICTION OF THE COURT OR OTHERWISE MADE

UNAVAILABLE FOR FORFEITURE.

(B) THE NEED TO PRESERVE THE AVAILABILITY OF THE

PROPERTY THROUGH THE ENTRY OF THE REQUESTED ORDER

OUTWEIGHS THE HARDSHIP ON ANY PARTY AGAINST WHOM THE

ORDER IS TO BE ENTERED.

(2) AN ORDER ENTERED UNDER THIS SUBSECTION SHALL BE
EFFECTIVE FOR NOT MORE THAN S0 DAYS UNLESS EXTENDED BY THE
COURT FOR GOOD CAUSE SHOWN OR UNLESS AN INDICTMENT OR

INFORMATION DESCRIBED IN PARAGRAPH (1) (I) HAS BEEN FILED.
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(G) TEMPORARY RESTRAINING ORDER.--

(1) A TEMPORARY RESTRAINING ORDER UNDER SUBSECTION (F)

MAY BE ENTERED UPON APPLICATION OF THE COMMONWEALTH WITHOUT

NOTICE OR OPPORTUNITY FOR A HEARING WHEN AN INFORMATION OR

INDICTMENT HAS NOT YET BEEN FILED WITH RESPECT TO THE

PROPERTY IF THE COMMONWEALTH DEMONSTRATES THAT:

(I) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE
PROPERTY WITH RESPECT TO WHICH THE ORDER IS SOUGHT WOULD
BE SUBJECT TO FORFEITURE UNDER THIS CHAPTER; AND

(IT) THE PROVISION OF NOTICE WILL JEOPARDIZE THE
AVATLABILITY OF THE PROPERTY FOR FORFEITURE.

(2) SUCH TEMPORARY ORDER SHALL EXPIRE NOT MORE THAN TEN

DAYS AFTER THE DATE ON WHICH IT IS ENTERED, UNLESS:

(I) EXTENDED FOR GOOD CAUSE SHOWN; OR

(IT) THE PARTY AGAINST WHOM IT IS ENTERED CONSENTS
TO AN EXTENSION FOR A LONGER PERIOD.

(3) A HEARING REQUESTED CONCERNING AN ORDER ENTERED

UNDER THIS SUBSECTION SHALL BE HELD AT THE EARLIEST POSSIBLE

TIME AND PRIOR TO THE EXPIRATION OF THE TEMPORARY ORDER.

(H) HEARING REGARDING PROPERTY; RULES OF EVIDENCE.--THE
COURT MAY RECEIVE AND CONSIDER AT A HEARING HELD UNDER
SUBSECTION (F) OR (G) EVIDENCE AND INFORMATION THAT WOULD BE
INADMISSIBLE UNDER THE RULES OF EVIDENCE.

(I) HEARING TIME SET.--UPON THE FILING OF A CLAIM FOR THE
PROPERTY SETTING FORTH A RIGHT OF POSSESSION, THE CASE SHALL BE
DEEMED AT ISSUE, AND A TIME SHALL BE FIXED FOR THE HEARING.

(J) OWNER'S BURDEN OF PROOF.--AT THE TIME OF THE HEARING, IF
THE COMMONWEALTH PRODUCES EVIDENCE THAT THE PROPERTY IN QUESTION
WAS UNLAWEFULLY USED, POSSESSED OR OTHERWISE SUBJECT TO

FORFEITURE UNDER SECTION 7706 (RELATING TO PRESUMPTIONS), THE
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1 BURDEN SHALL BE UPON THE CLAIMANT TO SHOW THAT:

2 (1) THE CLAIMANT IS THE OWNER OF THE PROPERTY OR THE
3 HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL SALE
4 THEREON .
5 (2) THE CLAIMANT LAWFULLY ACQUIRED THE PROPERTY.
6 (3) IT WAS NOT UNLAWFULLY USED OR POSSESSED BY THE
7 CLAIMANT. IN THE EVENT THAT IT SHALL APPEAR THAT THE PROPERTY
8 WAS UNLAWFULLY USED OR POSSESSED BY A PERSON OTHER THAN THE
9 CLAIMANT, THEN THE CLAIMANT MUST SHOW THAT THE UNLAWFUL USE
10 OR POSSESSION WAS WITHOUT THE CLAIMANT'S KNOWLEDGE OR
11 CONSENT. SUCH ABSENCE OF KNOWLEDGE OR CONSENT MUST BE
12 REASONABLE UNDER THE CIRCUMSTANCES PRESENTED.
13 (K) COURT-ORDERED RELEASE OF PROPERTY.--
14 (1) IF A PERSON CLAIMING THE OWNERSHIP OF OR RIGHT OF
15 POSSESSION TO OR CLAIMING TO BE THE HOLDER OF A CHATTEL
16 MORTGAGE OR CONTRACT OF CONDITIONAL SALE UPON THE PROPERTY,
17 THE DISPOSITION OF WHICH IS PROVIDED FOR IN THIS SECTION,
18 PRIOR TO THE SALE PRESENTS A PETITION TO THE COURT ALLEGING
19 OVER THE PROPERTY LAWFUL OWNERSHIP, RIGHT OF POSSESSION, A
20 LIEN OR RESERVATION OF TITLE AND IF, UPON PUBLIC HEARING, DUE
21 NOTICE OF WHICH HAVING BEEN GIVEN TO THE OFFICE OF ATTORNEY
22 GENERAL OR THE DISTRICT ATTORNEY, THE CLAIMANT PROVES BY
23 COMPETENT EVIDENCE TO THE SATISFACTION OF THE COURT:
24 (I) THAT THE PROPERTY WAS LAWFULLY ACQUIRED,
25 POSSESSED AND USED BY HIM; OR
26 (II) IF IT APPEARS THAT THE PROPERTY WAS UNLAWFULLY
27 USED BY A PERSON OTHER THAN THE CLAIMANT, THAT THE
28 UNLAWFUL USE WAS WITHOUT THE CLAIMANT'S KNOWLEDGE OR
29 CONSENT,
30 THEN THE COURT MAY ORDER THE PROPERTY RETURNED OR DELIVERED
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TO THE CLAIMANT.

(2) SUCH ABSENCE OF KNOWLEDGE OR CONSENT MUST BE
REASONABLE UNDER THE CIRCUMSTANCES PRESENTED. OTHERWISE, THE
PROPERTY SHALL BE RETAINED FOR OFFICIAL USE OR SOLD IN
ACCORDANCE WITH SECTION 7707 (F) .]

SECTION 6. SECTION 927 OF TITLE 30 IS AMENDED TO READ:
§ 927. FORFEITURE OF FISH AND DEVICES.

(A) GENERAL RULE.--A PERSON CONVICTED OF AN OFFENSE UNDER
THIS TITLE SHALL FORFEIT ANY FISH SEIZED UNDER SECTION 901 (6)
(RELATING TO POWERS AND DUTIES OF WATERWAYS [PATROLMEN]

CONSERVATION OFFICERS AND DEPUTIES) AND ANY DEVICE CONFISCATED

UNDER THIS TITLE. FORFETTURES SHATLT BE CONDUCTED TN ACCORDANCE

WITH 42 PA.C.S. CH. 58 (RELATING TO FORFEITURE OF ASSETS).

[(B) DISPOSITION OF CONFISCATED PROPERTY.--ANY PROPERTY
CONFISCATED BY THE COMMISSION UNDER THIS TITLE SHALL BE SOLD OR
OTHERWISE DISPOSED OF BY THE EXECUTIVE DIRECTOR. THESE
DISPOSITIONS SHALL BE RECORDED ON THE BOOKS OF THE COMMISSION. ]

SECTION 7. TITLE 42 IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 58

FORFEITURE OF ASSETS

SEC.

5801. SCOPE OF CHAPTER.

5802. CONTROLLED SUBSTANCES FORFEITURE.

5803. ASSET FORFEITURE.

5804. (RESERVED) .

5805. FORFEITURE PROCEDURE.

5806. MOTION FOR RETURN OF PROPERTY.

5806.1. PROCEDURE FOLLOWING ACQUITTAL.

5806.2. REPRESENTATION.

5807. RESTRICTIONS ON USE.
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5807.1. PROHIBITION ON ADOPTIVE SEIZURES.

5808. EXCEPTIONS.

§ 5801. SCOPE OF CHAPTER.

THTS CHAPTER RELATES TO ASSET FORFEITURE.

§ 5802. CONTROLLED SUBSTANCES FORFEITURE.

THE FOLLOWING SHALL BE SUBJECT TO FORFEITURE TO THE

COMMONWEALTH AND NO PROPERTY RIGHT SHALL EXTIST IN THEM:

(1) ALL DRUG PARAPHERNALTA, CONTROLLED SUBSTANCES OR

OTHER DRUGS WHICH HAVE BEEN MANUFACTURED, DISTRIBUTED,

DISPENSED OR ACQUIRED IN VIQOLATION OF THE ACT OF APRIL 14,

1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE,

DRUG, DEVICE AND COSMETIC ACT.

(2) ALL RAW MATERIALS, PRODUCTS AND EQUIPMENT OF ANY

KIND WHICH ARE USED OR INTENDED FOR USE IN MANUFACTURING,

COMPOUNDING, PROCESSING, DELIVERING, IMPORTING OR EXPORTING

ANY CONTROLLED SUBSTANCE OR OTHER DRUG IN VIOLATION OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

(3) ALL PROPERTY WHICH IS USED OR INTENDED FOR USE AS A

CONTAINER FOR PROPERTY DESCRIBED IN PARAGRAPH (1) OR (2).

(4) ALL CONVEYANCES, INCLUDING AIRCRAFT, VEHICLES OR

VESSELS, WHICH AREF USED OR ARE INTENDED FOR USE TO TRANSPORT,

OR IN ANY MANNER TO FACILITATE THE TRANSPORTATION, SALE,

RECETIPT, POSSESSION OR CONCEALMENT OF PROPERTY DESCRIBED IN

PARAGRAPH (1) OR (2), EXCEPT THAT:

(I) NO BONA FIDE SECURITY INTEREST RETAINED OR

ACQUIRED UNDER 13 PA.C.S. (RELATING TO COMMERCIAL CODE)

BY ANY MERCHANT DEALING IN NEW OR USED ATIRCRAFT, VEHICLES

OR VESSELS, OR RETAINED OR ACQUIRED BY ANY LICENSED OR

REGULATED FINANCE COMPANY, BANK OR LENDING INSTITUTION,

OR BY ANY OTHER BUSINESS REGULARLY ENGAGED IN THE

20150SB0869PN2076 - 78 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

FINANCING OR LENDING ON THE SECURITY OF SUCH ATRCRAFT,

VEHICLES OR VESSELS, SHALL BE SUBJECT TO FORFEITURE OR

IMPATRMENT; AND

(I7) IN ORDER TO ESTABILISH THE REQUISTITE NEXUS AT A

FORFEITURE HEARING UNDER THIS SECTION, THE COMMONWEALTH

MUST ESTABLTISH A VIOLATION OF THE CONTROLLED SUBSTANCE,

DRUG, DEVICE AND COSMETIC ACT OTHER THAN A VIOLATION

UNDER SECTION 13 (A) (31) OF THE CONTROLLED SUBSTANCE,

DRUG, DEVICE AND COSMETIC ACT.

(5) ALL BOOKS, RECORDS AND RESEARCH, INCLUDING FORMULAS,

MICROFILM, TAPES AND DATA, WHICH ARFE USED OR INTENDED FOR USE

IN VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT.

(6) (I) ALL OF THE FOLLOWING:

(A) MONEY, NEGOTIABLE INSTRUMENTS, SECURITIES OR

OTHER THINGS OF VALUE FURNISHED OR INTENDED TO BE

FURNISHED BY ANY PERSON IN EXCHANGE EFOR A CONTROLLED

SUBSTANCE IN VIOLATION OF THE CONTROLLED SUBSTANCE,

DRUG, DEVICE AND COSMETIC ACT, AND ALL PROCEEDS

TRACEABLE TO SUCH AN EXCHANGE.

(B) MONEY, NEGOTIABLE INSTRUMENTS, SECURITIES OR

OTHER THINGS OF VALUE USED OR INTENDED TO BE USED TO

FACILITATE ANY VIOLATION OF THE CONTROLLED SUBSTANCE,

DRUG, DEVICE AND COSMETIC ACT.

(C) REAL PROPERTY USED OR INTENDED TO BE USED TO

FACILITATE ANY VIOLATION OF THE CONTROLLED SUBSTANCE,

DRUG, DEVICE AND COSMETIC ACT, INCLUDING STRUCTURES

OR OTHER TMPROVEMENTS THEREON, AND INCLUDING ANY

RIGHT, TITLE AND INTEREST IN THE WHOLE OR ANY IOT OR

TRACT OF LAND AND ANY APPURTENANCES OR IMPROVEMENTS,
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WHICH IS USED OR INTENDED TO BE USED IN ANY MANNER OR

PART TO COMMIT OR TO FACILITATE THE COMMISSION OF A

VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE

AND COSMETIC ACT, AND THINGS GROWING ON, AFFIXED TO

AND FOUND IN THE TAND. IN ORDER TO ESTABLISH THE

REQUISITE NEXUS AT A FORFEITURE HEARTING UNDER THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT,

THE COMMONWEALTH MUST ESTABLISH A VIOLATION OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT

OTHER THAN A VIOLATION UNDER SECTION 13(A) (16) AND

(31) OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT.

(I7) THE MONEY AND NEGOTIABLE INSTRUMENTS FOUND IN

CLOSE PROXIMITY TO CONTROLLED SUBSTANCES POSSESSED IN

VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT SHALL BE REBUTTABLY PRESUMED TO BE PROCEEDS

DERIVED FROM THE SELLING OF A CONTROLLED SUBSTANCE IN

VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT.

(ITT) NO VALID LIEN OR ENCUMBRANCE ON REAL PROPERTY

SHALT BE SUBJECT TO FORFETITURE OR TMPATRMENT UNDER THIS

PARAGRAPH. A LIEN WHICH IS FRAUDULENT OR INTENDED TO

AVOTID FORFETITURE UNDER THIS SECTION SHALL BE INVALID.

(7) ANY FTREARMS, INCLUDING, BUT NOT LIMITED TO, RIFLES,

SHOTGUNS, PISTOLS, REVOLVERS, MACHINE GUNS, ZIP GUNS OR ANY

TYPE OF PROHIBITED OFFENSIVE WEAPON, AS THAT TERM IS DEFINED

IN 18 PA.C.S. § 6105 (RELATING TO PERSONS NOT TO POSSESS,

USE, MANUFACTURE, CONTROL, SEIT OR TRANSFER FIREARMS), WHICH

ARE USED OR INTENDED FOR USE TO FACILITATE A VIOLATION OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT. FIREARMS
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AS ARE FOUND IN CLOSE PROXIMITY TO ILLEGALLY POSSESSED

CONTROLLED SUBSTANCES SHALL BE REBUTTABLY PRESUMED TO BE USED

OR INTENDED FOR USE TO FACILITATE A VIOLATION OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT. ALL

WEAPONS FORFETITED UNDER THIS SECTION SHALL BE TIMMEDIATELY

DESTROYED BY THE RECEIVING LAW ENFORCEMENT AGENCY.

§ 5803. ASSET FORFEITURE.

(A) APPLTICABILITY.--THIS SECTION SHALL APPLY TO EACH CASE

FOR WHICH FORFEITURE IS EXPRESSLY AUTHORIZED AS A SANCTION.

(B) PROCESS AND SEIZURE OF MONEY AND PERSONAL PROPERTY.--

PROPERTY SUBJECT TO FORFEITURE MAY BE SEIZED BY A LAW

ENFORCEMENT AUTHORITY TF:

(1) THE SETZURE IS INCIDENT TO AN ARREST OR A SEARCH

UNDER A SEARCH WARRANT OR INSPECTION UNDER AN ADMINISTRATIVE

INSPECTTON WARRANT AND THERE IS REASON TO BELTEVE THE

PROPERTY IS SUBJECT TO FORFEITURE.

(2) THE PROPERTY SUBJECT TO SEIZURE HAS BEEN THE SUBJECT

OF A PRIOR JUDGMENT IN FAVOR OF THE COMMONWEALTH IN A

CRIMINAL INJUNCTION OR FORFEITURE PROCEEDING UNDER THIS

CHAPTER.

(3) THERE TS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

IS DANGEROUS TO HEALTH AND SAFETY AND EXIGENCIES ARE LIKELY

TO RESULT IN THE DESTRUCTION OR REMOVAL OF THE PROPERTY OR IN

THE PROPERTY OTHERWISE BEING MADE UNAVAILABLE FOR FORFEITURE.

(4) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

HAS BEEN USED OR IS INTENDED TO BE USED IN VIOLATION OF THE

ACT OF APRIL 14, 1972 (P.L.233, NO.64), KNOWN AS THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, OR

ANOTHFER OFFENSE FOR WHICH FORFETITURE TS EXPRESSLY AUTHORIZED

AS A SANCTION.
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(5) THERE IS A WARRANT ISSUED BY A COURT OF COMMON PLEAS

WITH APPROPRIATE JURISDICTION.

(6) THERE IS PROBABRLE CAUSE TO BELIEVE THAT THE PROPERTY

IS SUBJECT TO FORFETTURE AND EXTGENCIES ARE LIKELY TO RESULT

IN THE DESTRUCTION OR REMOVAL OF THE PROPERTY.

(B.1) PROCESS AND SEIZURE OF REAL PROPERTY.-—-REA]T, PROPERTY

SUBJECT TO FORFEITURE UNDER THIS CHAPTER MAY BE SEIZED BY THE

LAW ENFORCEMENT AUTHORITY UPON PROCESS ISSUED BY A COURT OF

COMMON PLEAS HAVING JURISDICTION OVER THE PROPERTY. EXCEPT AS

PROVIDED UNDER THIS SECTION, REAL PROPERTY SUBJECT TO FORFEITURE

SHALL NOT BE SEIZED BEFORE THE ENTRY OF AN ORDER OF FORFEITURE

AND THE OWNERS OR OCCUPANTS OF THE REATL PROPERTY SHALTL NOT BE

EVICTED FROM OR OTHERWISE DEPRIVED OF THE USE AND ENJOYMENT OF

REAL PROPERTY THAT IS THE SUBJECT OF A PENDING FORFEITURE

ACTION. THE FOLLOWING SHALL APPLY:

(1) THE FTILING OF A LIS PENDENS OR THE ISSUANCE OF A

TEMPORARY RESTRAINING ORDER SHALL NOT CONSTITUTE A SEIZURE

UNDER THIS SUBSECTION.

(2) REAL PROPERTY MAY BE SEIZED PRIOR TO THE ENTRY OF AN

ORDER OF FORFEITURE TF:

(1) THE DISTRICT ATTORNEY OR THE ATTORNEY GENERAL

NOTTIFTIES THE COURT THAT IT INTENDS TO SEIZE THE PROPERTY

BEFORE A TRIAL; AND

(IT) THE COURT:

(A) AFTER CAUSING NOTICE TO BE SERVED ON THE

PROPERTY OWNER AND POSTED ON THE PROPERTY AND

CONDUCTING A HEARING IN WHICH THE PROPERTY OWNER HAS

A MEANINGEUL OPPORTUNITY TO BE HEARD, AUTHORIZES SUCH

SEIZURE; OR

(B) MAKES AN EX PARTE DETERMINATION THAT THERE
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IS PROBABLE CAUSE TO BELIEVE THAT A NEXUS EXISTS

BETWEEN THE PROPERTY AND THE CRIMINAL ACTIVITY FOR

WHICH FORFEITURE IS AUTHORIZED AND THAT EXIGENT

CIRCUMSTANCES ARFE PRESENTED THAT PERMIT THE DISTRICT

ATTORNEY OR THE ATTORNEY GENERAL TO SETZE THE

PROPERTY WITHOUT PRIOR NOTICE AND AN OPPORTUNITY FOR

THE PROPERTY OWNER TO BE HEARD.

(3) FOR PURPOSES OF PARAGRAPH (2) (IT) (B), EXIGENT

CIRCUMSTANCES ARE PRESENTED WHERE THE DISTRICT ATTORNEY OR

THE ATTORNEY GENERAL DEMONSTRATES THAT LESS RESTRICTIVE

MEASURES, SUCH AS A T.TS PENDENS, TEMPORARY RESTRAINING ORDER

OR SECURITY BOND, WOULD NOT SUFFICE TO PROTECT THE

COMMONWEATLTH'S INTEREST TN PREVENTING THE SALE, DESTRUCTION

OR CONTINUED UNLAWEUL USE OF THE REAL PROPERTY.

(4) IF THE COURT AUTHORIZES A SEIZURE OF REAL PROPERTY

UNDER PARAGRAPH (2) (IT) (B), IT SHALL CONDUCT A PROMPT

POSTSETIZURE HEARING AT WHICH THE CLATMANT SHALL HAVE AN

OPPORTUNITY TO CONTEST THE COMMONWEALTH'S CONTINUING CUSTODY

OF THE PROPERTY.

(C) ISSUANCE OF PROCESS.--TIF SETZURE WITHOUT PROCESS OCCURS

UNDER SUBSECTION (B) OR (B.1), PROCEEDINGS FOR THE TSSUANCE OF

PROCESS SHALL BE INSTITUTED AS SOON AS FEASIBLE.

(D) CUSTODY OF PROPERTY.--PROPERTY TAKEN OR DETAINED UNDER

THIS SECTION SHALL NOT BE SUBJECT TO REPLEVIN AND IS DEEMED TO

BE IN THE CUSTODY OF THE LAW ENFORCEMENT AUTHORITY SUBJECT ONLY

TO THE ORDERS AND DECREES OF THE COURT OF COMMON PLEAS HAVING

JURISDICTION OVER THE FORFEITURE PROCEEDINGS OF THE DISTRICT

ATTORNEY OR THE ATTORNEY GENERATL. WHEN PROPERTY IS SETIZED UNDER

THTS CHAPTER, THE TLAW ENFORCEMENT AUTHORITY SHATLTL PILACE THE

PROPERTY IN A SECURE AREA OR FACILITY AND EITHER:

20150SB0869PN2076 - 83 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(1) REMOVE THE PROPERTY TO A SECURE AREA OR FACILITY

DESIGNATED BY THE LAW ENFORCEMENT AUTHORITY; OR

(2) REQUIRE THAT THE DISTRICT ATTORNEY OR ATTORNEY

GENERATL TAKE CUSTODY OF THE PROPERTY AND REMOVE THE PROPERTY

TO AN APPROPRIATE TOCATION FOR DISPOSITION IN ACCORDANCE WITH

LAW.

(E) RECEIPT.--WHEN PROPERTY IS SETIZED, THE LAW ENFORCEMENT

AUTHORITY SHALL PROVIDE A RECEIPT TO THE PERSON IN POSSESSION OF

THE PROPERTY OR, IN THE ABSENCE OF A PERSON, LEAVE A RECEIPT IN

THE PLACE WHERE THE PROPERTY WAS FOUND, TF REASONABLY POSSIBLE.

THE RECETIPT SHALL PROVIDE NOTICE OF THE RIGHT OF INTEREST

HOLDERS TO SEEK THE RETURN OF THE SETZED PROPERTY UNDER THTS

CHAPTER. THTS SECTION SHALL NOT APPLY TF TAW ENFORCEMENT TS

OTHERWISE REQUIRED TO PROVIDE A RECETPT FOR THE PROPERTY.

(F) USE OF PROPERTY HELD IN CUSTODY.--TIF PROPERTY IS

FORFEITED UNDER THIS CHAPTER, THE PROPERTY SHALL BE TRANSFERRED

TO THE CUSTODY OF THE DISTRICT ATTORNEY, TF THE LAW ENEFORCEMENT

AUTHORITY SEIZING THE PROPERTY HAS LOCAL OR COUNTY JURISDICTION,

OR THE ATTORNEY GENERAL, TF THE LAW ENFORCEMENT AUTHORITY

SETZING THE PROPERTY HAS STATEWIDE JURISDICTION. THE DISTRICT

ATTORNEY OR THE ATTORNEY GENERAT, WHERE APPROPRIATE, MAY:

(1) RETAIN THE PROPERTY FOR OFFICIAL USE; OR

(2) SELL ANY FORFEITED PROPERTY WHICH IS NOT REQUIRED TO

BE DESTROYED BY LAW AND WHICH IS NOT HARMEUL TO THE PUBLIC,

EXCEPT THAT THE PROCEEDS FROM THE SALE SHALL BE USED TO PAY

ALL PROPER EXPENSES OF THE PROCEEDINGS FOR FORFEITURE AND

SALE, INCLUDING EXPENSES OF SEIZURE, MAINTENANCE OF CUSTODY,

ADVERTISTNG AND COURT COSTS. THE BALANCE OF THE PROCEEDS

SHATLTL BE USED AND DISTRIBUTED IN ACCORDANCE WITH SUBSECTIONS

(G) AND (H).
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(F.1) PROHIBITED SALES.-—-SALE OF FORFEITED PROPERTY TO AN

EMPLOYEE OF THE DISTRICT ATTORNEY OR ATTORNEY GENERAL, AN

INDIVIDUAL RELATED TO AN EMPLOYEE BY BLOOD OR MARRIAGE OR AN

EMPT.OYEE OF ANOTHER TLAW ENFORCEMENT AUTHORITY TS PROHTBITED.

(G) USE OF CASH OR PROCEEDS OF PROPERTY.--EXCEPT AS PROVIDED

UNDER SECTION 5807 (RELATING TO RESTRICTIONS ON USE), CASH OR

PROCEEDS OF FORFEITED PROPERTY TRANSFERRED TO THE CUSTODY OF THE

DISTRICT ATTORNEY UNDER SUBSECTION (F) SHALL BE PLACED IN THE

OPERATING FUND OF THE COUNTY IN WHICH THE DISTRICT ATTORNEY IS

ELECTED. THE APPROPRIATE COUNTY AUTHORITY SHALL IMMEDIATELY

RELEASE FROM THE OPERATING FUND, WITHOUT RESTRICTION, A LIKE

AMOUNT FOR THE USE OF THE DISTRICT ATTORNEY FOR THE ENFORCEMENT

OF OR PREVENTION OF A VIOLATION OF THE PROVISTIONS OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT. THE FUNDS

SHALL BE MATINTATINED IN AN ACCOUNT SEPARATE FROM OTHER REVENUES

OF THE OFFICE. THE ENTITY HAVING BUDGETARY CONTROL SHALL NOT

ANTICIPATE FUTURE FORFEITURES OR PROCEEDS EFROM FUTURE

FORFEITURES IN ADOPTION AND APPROVAL OF THE BUDGET FOR THE

DISTRICT ATTORNEY.

(H) DISTRIBUTION OF PROPERTY AMONG LAW ENFORCEMENT

AUTHORITTIES.--TF BOTH STATE AND MUNICTPAT TAW ENFORCEMENT

AUTHORITIES WERE SUBSTANTIALLY INVOLVED IN EFFECTING THE

SEIZURE, THE COURT HAVING JURISDICTION OVER THE FORFEITURE

PROCEEDINGS SHALL EQUITABLY DISTRIBUTE THE PROPERTY BETWEEN THE

DISTRICT ATTORNEY AND THE ATTORNEY GENERAL.

(I) AUTHORIZATION TO UTILIZE PROPERTY.--EXCEPT AS PROVIDED

UNDER SECTION 5807, THE DISTRICT ATTORNEY AND THE ATTORNEY

GENERATL SHATLL UTILTIZE FORFETITED PROPERTY OR PROCEEDS FROM

FORFEITED PROPERTY FOR THE ENFORCEMENT OF OR PREVENTION OF A

VIOLATION OF THE PROVISTIONS OF THE CONTROLLED SUBSTANCE, DRUG,
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1 DEVICE AND COSMETIC ACT. IN APPROPRIATE CASES, THE DISTRICT

2 ATTORNEY AND THE ATTORNEY GENERAL MAY DESIGNATE PROCEEDS FROM

3 FEORFEITED PROPERTY TO BE UTILIZED BY COMMUNITY-BASED DRUG AND

4 CRIME-FIGHTING PROGRAMS AND FOR REILOCATION AND PROTECTION OF

5 WITNESSES IN CRIMINAL CASES. FORFEITED REAIL PROPERTY MAY BE

6 TRANSFERRED TO A NONPROFIT ORGANIZATION TO ALLEVIATE BLIGHT

7 RESULTING FROM VIOLATIONS OF THE CONTROLLED SUBSTANCE, DRUG,

8 DEVICE AND COSMETIC ACT.

9 (J) ANNUAL AUDIT OF FORFEITED PROPERTY.--EVERY COUNTY TN

10 THIS COMMONWEALTH SHALL PROVIDE, THROUGH THE CONTROLLER, BOARD

11 OF AUDITORS OR OTHER APPROPRIATE AUDITOR AND THE DISTRICT

12 ATTORNEY, AN ANNUAL AUDIT OF AILIL FORFEITED PROPERTY AND PROCEEDS

13 OBTAINED UNDER THIS SECTION. THE AUDIT SHALIL NOT BE MADE PUBLIC

14 BUT SHALL BE SUBMITTED TO THE OFFICE OF ATTORNEY GENERAL. BY

15 SEPTEMBER 30 OF EACH YEAR, THE COUNTY SHALL REPORT ALL FORFEITED

16 PROPERTY AND PROCEEDS OBTAINED UNDER THIS SECTION AND THE

17 DISPOSITION OF THE PROPERTY DURING THE PRECEDING YEAR TO THE

18 ATTORNEY GENERAL. THE ATTORNEY GENERAL AND EACH DISTRICT

19 ATTORNEY SHALL MATINTAIN AND CREATE APPROPRIATE RECORDS TO

20 ACCOUNT FOR THE PROPERTY FORFEITED IN A FISCAL YEAR AND THE USE

21 MADE OF THE PROPERTY FORFEITED. EACH AUDIT SHALL INCLUDE:

22 (1) THE TYPE OF PROPERTY FORFEITED.

23 (2) THE APPROXIMATE VALUE.

24 (3) THE ALLEGED CRIMINAL BEHAVIOR WITH WHICH THE

25 PROPERTY IS ALLEGEDLY ASSOCIATED.

26 (4) THE DISPOSITION OR USE OF PROPERTY RECEIVED.

27 (5) WHETHER THE FORFEITURE WAS RELATED TO A CRIMINAL
28 CASE.

29 (K) ANNUAL REPORT AND CONFIDENTIAL INFORMATION.--THE

30 ATTORNEY GENERATL SHALL ANNUALLY SUBMIT A REPORT TO THE
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APPROPRIATIONS COMMITTEE AND JUDICIARY COMMITTEE OF THE SENATE

AND TO THE APPROPRIATIONS COMMITTEE AND JUDICIARY COMMITTEE OF

THE HOUSE OF REPRESENTATIVES SPECIFYING THE FORFEITED PROPERTY

OR PROCEEDS OF FORFEITED PROPERTY OBTATINED UNDER THTIS SECTION

DURING THE FISCAL YEAR BEGINNING JULY 1. THE REPORT SHALL GIVE

AN ACCOUNTING OF ALL PROCEEDS DERIVED FROM THE SALE OF FORFEITED

PROPERTY AND THE USE MADE OF UNSOLD FORFEITED PROPERTY. THE

ATTORNEY GENERAL SHALL ADOPT PROCEDURES AND GUIDELINES GOVERNING

THE RELEASE OF INFORMATION BY THE DISTRICT ATTORNEY TO PROTECT

THE CONFIDENTIALITY OF FORFEITED PROPERTY OR PROCEEDS USED IN

ONGOING DRUG ENFORCEMENT ACTIVITIES, WHICH SHALL BE PUBLIC

INFORMATTION.

(K.1) REPORTING.--BY NOVEMBER 30 OF EACH YEAR, THE OFFICE OF

ATTORNEY GENERATL SHATLTL NOTIFY THE APPROPRIATTIONS COMMITTEE AND

JUDICIARY COMMITTEE OF THE SENATE AND THE APPROPRIATIONS

COMMITTEE AND JUDICIARY COMMITTEE OF THE HOUSE OF

REPRESENTATIVES OF ANY COUNTY WHICH HAS NOT SUBMITTED AN AUDIT

AND COMPITED WITH THE REQUIREMENTS IN SUBSECTION (K).

(L) PROCEEDS AND APPROPRIATIONS.--THE PROCEEDS OR FUTURE

PROCEEDS FROM FORFETITED PROPERTY UNDER THIS CHAPTER SHATLTL BE TN

ADDITTION TO ANY APPROPRIATION MADE TO THE OFFICE OF ATTORNEY

GENERAL. THE ATTORNEY GENERATL SHALL MATINTAIN PROCEEDS EFROM

PROPERTY FORFETITED TO THE OFFICE OF ATTORNEY GENERAT, IN AN

ACCOUNT SEPARATE FROM ANY OTHER ACCOUNT MAINTAINED BY THE OFFICE

OF ATTORNEY GENERAL.

§ 5804. (RESERVED) .

§ 5805. FORFEITURE PROCEDURE.

(A) GENERATL PROCEDURE.--THE PROCEEDINGS FOR THE FORFEITURE

OR CONDEMNATION OF PROPERTY, THE SALE OF WHICH IS PROVIDED FOR

IN THIS CHAPTER, SHALL BE IN REM, IN WHICH THE COMMONWEALTH
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SHATLTL BE THE PLAINTIFE AND THE PROPERTY THE DEFENDANT. A

FORFEITURE PETITION SIGNED BY THE ATTORNEY GENERAL, DEPUTY

ATTORNEY GENERAL, DISTRICT ATTORNEY OR ASSISTANT DISTRICT

ATTORNEY SHATT BE FILED IN THE COURT OF COMMON PLEAS OF THE

JUDICTAT, DISTRICT WHERE THE PROPERTY TS SETIZED OR LOCATED,

VERTIFTED BY OATH OR AFFTRMATION OF AN OFFICER. TF CRIMINAL

CHARGES HAVE BEEN FILED AND A PROSECUTION IS PENDING, THE

PETITION SHALL BE FILED IN THE SAME JUDICIAL DISTRICT AS THE

CRIMINAL CHARGES IN ALL INSTANCES EXCEPT THOSE INVOLVING REAL

PROPERTY. EACH PETITION RELATING TO REAL PROPERTY SHALL BE FILED

IN THE JURISDICTION WHERE THE REAL PROPERTY IS LOCATED.

(1) FEACH FORFEITURE PETITION SHALL CONTAIN THE

FOLLOWING:

(I) A DESCRIPTION OF THE PROPERTY ACTUALLY SEIZED OR

CONSTRUCTIVELY SEIZED, INCLUDING, BUT NOT LIMITED TO, IF

KNOWN, THE ADDRESS OF ANY REAL PROPERTY, THE EXACT DOLLAR

AMOUNT OF ANY MONEY, NEGOTIABLE INSTRUMENT OR SECURITIES

AND THE MAKE, MODEL, YEAR AND LICENSE PLATE NUMBER OF ANY

VEHICLE.

(IT) A STATEMENT OF THE TIME AND PLACE WHERE SETZED.

(ITT) THE OWNER, IF KNOWN.

(IV) THE PERSON OR PERSONS IN POSSESSION, TF KNOWN.

(V) AN ALTLEGATION THAT THE PROPERTY IS SUBJECT TO

FORFEITURE AND AN AVERMENT OF MATERTATL FACTS ON WHICH THE

FORFEITURE ACTION IS BASED.

(VI) A PRAYER FOR AN ORDER OF FORFEITURE THAT THE

PROPERTY BE ADJUDGED FORFEITED TO THE COMMONWEALTH AND

CONDEMNED AND BE ORDERED SOLD ACCORDING TO LAW, UNLESS

CAUSE IS SHOWN TO THE CONTRARY.

(2) THE FOLLOWING SHALIL APPLY:
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(I) A CLAIMANT SHALL FTILE AN ANSWER SETTING FORTH A

RIGHT OF POSSESSION OF THE PROPERTY WITHIN 30 DAYS OF

SERVICE OF THE FORFEITURE PETITTION. THE ANSWER SHALL BE

IN WRITING AND FILED TO THE DOCKET NUMBER TN THE COURT OF

COMMON PLEAS AND SHALL BE STGNED BY THE CLAIMANT OR THE

CLAIMANT'S ATTORNEY.

(IT) THE FOLLOWING SHALL APPLY:

(A) PRIOR TO FTILING AN ANSWER TO A FORFEITURE

PETITION, A CLATIMANT MAY FILE A MOTION TO STAY THE

FORFEITURE PROCEEDINGS IF THE CLAIMANT HAS BEEN

CRIMINALLY CHARGED IN A CASE ASSOCIATED WITH THE

FORFETITTURE MATTER. TF THE MOTION IS PROPERLY FTILED,

IT SHALTL BE GRANTED.

(B) THE CLAIMANT SHALL HAVE 30 DAYS FROM THE

DATE THE STAY TS LIFTED TO FILE AN ANSWER IN

ACCORDANCE. WITH THIS PARAGRAPH.

(3) AFTER THE ANSWER IS FILED, THE PARTIES SHALL BE

PERMITTED TO CONDUCT DISCOVERY.

(B) NOTICE TO PROPERTY OWNERS.--—

(1) A COPY QOF THE FORFEITURE PETITION REQUIRED UNDER

SUBSECTION (A) SHAIT BE SERVED PERSONALLY OR BY CERTIFIED

MAIL ON THE OWNER, TF KNOWN, AND ON EACH PERSON IN POSSESSION

AT THE TIME OF THE SETIZURE, TF KNOWN. THE COPY SHALL HAVE

ENDORSED A NOTICE, AS FOLLOWS:

TO THE CLATMANT OF WITHIN DESCRIBED PROPERTY:

YOU ARE REQUIRED TO FILE AN ANSWER TO THIS PETITION,

SETTING FORTH YOUR TITLE IN, AND RIGHT TO POSSESSION OF,

SATD PROPERTY WITHIN 30 DAYS FROM THE SERVICE HEREOF, AND

YOU ARE ALSO NOTIFTED THAT, TF YOU FATL TO FILE THE

ANSWER, A DECREE OF FORFETITURE AND CONDEMNATION WILIL BE
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ENTERED AGAINST THE PROPERTY.

(2) THE NOTICE UNDER PARAGRAPH (1) MUST BE SIGNED BY THE

ATTORNEY GENERAL, DEPUTY ATTORNEY GENERAL, DISTRICT ATTORNEY,

DEPUTY DISTRICT ATTORNEY OR ASSTISTANT DISTRICT ATTORNEY AND

CONTATIN ACCURATE CONTACT INFORMATION FOR THE STGNATORY.

(C) SUBSTITUTE NOTICE.--—

(1) IF THE OWNER OF THE PROPERTY IS UNKNOWN, THERE WAS

NO PERSON IN POSSESSION OF THE PROPERTY WHEN SEIZED OR THE

OWNER OR EACH PERSON IN POSSESSION AT THE TIME OF THE SETIZURE

CANNOT BE PERSONALLY SERVED OR LOCATED WITHIN THE

JURTISDICTION OF THE COURT, NOTICE OF THE PETITION SHATLIL BE

GIVEN BY THE COMMONWEALTH THROUGH AN ADVERTISEMENT IN ONLY

ONE NEWSPAPER OF GENERATL CTIRCULATTON PUBLISHED IN THE COUNTY

WHERE THE PROPERTY HAS BEEN SEIZED, ONCE A WEEK FOR TWO

SUCCESSIVE WEEKS.

(2) NOTWITHSTANDING ANY OTHER LAW, NO OTHER

ADVERTISEMENT SHALL BE NECESSARY.

(3) THE NOTICE SHALL CONTAIN A STATEMENT OF THE SETIZURE

OF THE PROPERTY WITH A DESCRIPTION OF THE PROPERTY AND THE

PLACE AND DATE OF SETZURE AND SHATT DIRECT ANY CLATIMANTS TO

THE PROPERTY TO FILE A CLATM ON OR BEFORE A DATE GIVEN TN THE

NOTICE, WHICH SHALL NOT BE LESS THAN 30 DAYS FROM THE DATE OF

THE FIRST PUBLTICATION.

(4) IF NO CLAIMS ARE FILED WITHIN 30 DAYS OF

PUBLICATION, THE COMMONWEALTH MAY MOVE FOR DEFAULT JUDGMENT.

(D) PROPERTY OWNERS NOT IN JURISDICTION.--FOR PURPOSES OF

THIS SECTION, THE OWNER OR OTHER PERSON CANNOT BE FOUND IN THE

JURISDICTION OF THE COURT TF:

(1) A COPY OF THE PETITION IS MAILED TO THE LAST KNOWN

ADDRESS BY CERTIFTIED MATL AND IS RETURNED WITHOUT DELIVERY;
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(2) PERSONAL SERVICE IS ATTEMPTED ONCE, BUT CANNOT BE

MADE AT THE LAST KNOWN ADDRESS; AND

(3) A COPY OF THE PETITION IS LEFT AT THE LAST KNOWN

ADDRESS UNLESS THE ADDRESS DOES NOT EXTIST.

(D.1) PROOF OF NOTICE.--THE COMMONWEALTH SHATIT FILE PROOF OF

NOTICE WITH THE COURT. A FORFEITURE ORDER SHALL NOT BE FINAL

UNTIL THE COURT FINDS THAT PROOF EXISTS THAT SATISEFIES THE

NOTICE REQUIREMENTS CONTAINED UNDER SUBSECTIONS (B), (C) AND

(D) .

(E) NOTICE AUTOMATICALLY WATVED.--THE NOTICE PROVISIONS OF

THIS SECTION SHALL BE AUTOMATICALLY WATIVED IF THE OWNER, WITHOUT

GOOD CAUSE, FATLS TO APPEAR IN COURT TN RESPONSE TO A SUBPOENA

AND A BENCH WARRANT TS TSSUED ON THE UNDERLYTING CRIMINAL

CHARGES. TF GOOD CAUSE HAS NOT BEEN DEMONSTRATED, THE

COMMONWEALTH MAY MOVE FOR DEFAULT JUDGMENT.

(F) RELEASE OF SEIZED PROPERTY.--—

(1) A CLATMANT TO PROPERTY SUBJECT TO FORFEITURE IS

ENTITLED TO SEEK THE IMMEDIATE RELEASE OF SEIZED PROPERTY TF':

(I) THE CLATIMANT HAS A POSSESSORY INTEREST IN THE

PROPERTY ;

(I7) THE CLATMANT HAS SUFFICIENT TIES TO THE

COMMUNITY TO PROVIDE ASSURANCE THAT THE PROPERTY WILL BE

AVATITABLE AT THE TIME OF THE TRTIAL;

(ITT) THE CONTINUED POSSESSION BY THE COMMONWEALTH

PENDING THE FINAL DISPOSITION OF FORFEITURE PROCEEDINGS

WILL CAUSE SUBSTANTIAL HARDSHIP TO THE CLAIMANT, SUCH AS

PREVENTING THE FUNCTIONING OF A LEGITIMATE BUSINESS,

PREVENTING THE CLATMANT FROM WORKING OR LEAVING THE

CLATMANT HOMELESS;

(IV) THE CLAIMANT'S TIKELY HARDSHIP FROM THE
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CONTINUED POSSESSION BY THE COMMONWEALTH OF THE SETIZED

PROPERTY OUTWEIGHS THE RISK THAT THE PROPERTY WILL BE

DESTROYED, DAMAGED, ILOST, CONCEALED OR TRANSFERRED TF THE

PROPERTY IS RETURNED TO THE CLATMANT DURTING THE PENDENCY

OF THE FORFETTURE PROCEEDING; AND

(V) NONE OF THE CONDITIONS UNDER PARAGRAPH (6)

APPLY.

(2) THE FOLLOWING SHALL APPLY:

(I) THE CLAIMANT UNDER PARAGRAPH (1) MAY FILE A

MOTION IN THE COURT OF COMMON PLEAS IN WHICH THE

FORFEITURE PETITION HAS BEEN FILED OR, IF NO FORFEITURE

PETITION HAS BEEN FILED, IN THE COURT OF COMMON PLEAS IN

THE JURISDICTION TN WHICH THE PROPERTY WAS SEIZED. THE

MOTION SHALL BE SERVED UPON THE DISTRICT ATTORNEY OR

ATTORNEY GENERATL WHO SETZED THE PROPERTY.

(IT) THE MOTION DESCRIBED IN THIS SUBSECTION SHALL

SET FORTH THE BASTIS ON WHICH THE REQUIREMENTS OF

PARAGRAPH (1) HAVE BEEN MET.

(3) IF THE COMMONWEALTH ESTABLISHES THAT THE CLAIMANT'S

MOTION IS MERITLESS, THE COURT SHALL DENY THE MOTION. IN

RESPONSE TO A MOTION UNDER THIS SUBSECTION ON OTHER GROUNDS,

THE COMMONWEATLTH MAY, IN APPROPRIATE CASES, SUBMIT EVIDENCE

EX PARTE IN ORDER TO AVOID DISCLOSING ANY MATTER THAT MAY

ADVERSELY AFFECT AN ONGOING CRIMINAL INVESTIGATION OR PENDING

CRIMINAL TRTAL.

(4) THE FOLLOWING SHALIL APPLY:

(I) THE COURT SHALL ORDER THAT THE PROPERTY BE

RETURNED TO THE CLATMANT PENDING COMPLETION OF THE

FORFETITURE PROCEEDING TF':

(A) A MOTION IS FILED UNDER PARAGRAPH (2); AND
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(B) FOLLOWING A HEARING, THE CLAIMANT HAS

DEMONSTRATED THAT THE REQUIREMENTS OF PARAGRAPH (1)

HAVE BEEN MET.

(I7) IF THE MOTION ADDRESSES CURRENCY, MONETARY

INSTRUMENTS OR ELECTRONIC FUNDS, THE CLATMANT MUST

ESTABLISH BY A PREPONDERANCE OF THE EVIDENCE A DOCUMENTED

AND NONCRIMINAL SOURCE OF THE CURRENCY, MONETARY

INSTRUMENT OR ELECTRONIC FUND. THE REQUIREMENT UNDER THIS

SUBPARAGRAPH SHALL BE IN ADDITION TO THE REQUIREMENTS

UNDER SUBPARAGRAPH (T).

(5) IF THE COURT GRANTS A MOTION UNDER PARAGRAPH (4):

(1) THE COURT SHALT ENTER ANY ORDER NECESSARY TO

ENSURE THAT THE VALUE OF THE PROPERTY TS MAINTATINED WHILE

THE FORFEITURE ACTION IS PENDING, INCLUDING:

(A) PERMITTING THE INSPECTION, PHOTOGRAPHING AND

THE TAKING OF INVENTORY OF THE PROPERTY;

(B) FIXING A BOND AS PROVIDED UNDER PARAGRAPH

(5.1); AND

(C) REQUIRING THE CLAIMANT TO OBTATIN OR MAINTAIN

INSURANCE ON THE SUBJECT PROPERTY;

(I7) THE COMMONWEALTH MAY PLACE A TLIEN AGAINST THE

PROPERTY OR FTILE A LIS PENDENS TO ENSURE THAT THE

PROPERTY TS NOT TRANSEFERRED TO ANOTHER PERSON; AND

(ITT) IF THE PROPERTY IN QUESTION IS CURRENCY,

MONETARY INSTRUMENTS OR ELECTRONIC FUNDS, THE COURT SHALL

FIX A BOND AS PROVIDED UNDER PARAGRAPH (5.1).

(5.1) FOR THE PURPOSES OF PARAGRAPH (5) (T) (B) AND (ITT),

THE FOLLOWING SHATLL APPLY TO THE FIXING OF A BOND SUFFICIENT

TO SECURE THE VALUE OF THE PROPERTY:

(I) IF THE VALUE OF THE PROPERTY IS LESS THAN
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$2,000, THE COURT MAY ORDER THE FIXING OF A BOND.

(IT) IF THE VALUE OF THE PROPERTY IS AT LEAST

$2,000, BUT LESS THAN $5,000, THE COURT MAY ORDER THE

FIXING OF A BOND. TF THE COURT FINDS THAT THE CLATMANT

HAS NOT DEMONSTRATED HIS OR HER ABILITY TO ENSURE THE

AVATTABTILITY OF THE CASH AT THE TIME OF THE FORFETTURE

TRIAL, THE COURT SHALL ORDER THE FIXING OF A BOND.

(ITI1) IF THE VALUE OF THE PROPERTY IS $5,000 OR

MORE, THE COURT SHALL ORDER THE FIXING OF A BOND.

(6) THIS SUBSECTION SHALL NOT APPLY IF THE SEIZED

PROPERTY :

(1)

(1) IS CONTRABAND;

(I7) IS EVIDENCE WHICH SHATL TINCLUDE, BUT NOT BE

LIMITED TO, PROCEEDS FROM A VIOLATION OF LAW;

(ITT) BY REASON OF DESIGN OR OTHER CHARACTERISTIC,

IS PARTICULARLY SUITED FOR USE IN TLLEGAL ACTIVITIES; OR

(IV) IS LIKELY TO BE USED TO COMMIT ADDITIONAL

CRIMINAL ACTS TF RETURNED TO THE CLATIMANT.

TRIAL TIME.--ON THE FILING OF AN ANSWER SETTING FORTH A

RIGHT OF POSSESSTON, THE CASE SHALL BE DEEMED AT TISSUE AND A

TIME SHALL BE FIXED FOR THE TRIAL. A JUDICIAL DISTRICT SHALL NOT

REQUIRE THE PARTIES TO PROCESS THROUGH ILOCAL RULES OF

ARBTITRATTON.

(J)

BURDEN OF PROOF'.--

(1) THE BURDEN SHALL BE ON THE COMMONWEALTH TO ESTABLISH

IN THE FORFEITURE PETITION THAT THE PROPERTY IS SUBJECT TO

FORFEITURE.

(2) IF THE COMMONWEALTH SATISEFIES THE BURDEN UNDER

PARAGRAPH (1), THE BURDEN SHAILL BE ON THE CLAIMANT TO SHOW BY

A PREPONDERANCE OF THE EVIDENCE THAT:
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(I) THE CLAIMANT IS THE OWNER OF THE PROPERTY OR THE

HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL

SALE ON THE PROPERTY; AND

(I7) THE CLATMANT TLAWFULLY ACQUIRED THE PROPERTY.

(3) IF THE CLATMANT SATISFIES THE BURDEN UNDER PARAGRAPH

(2), THE BURDEN SHALL BE ON THE COMMONWEALTH TO ESTABLISH BY

CLEAR AND CONVINCING EVIDENCE THAT THE PROPERTY IN QUESTION

WAS UNLAWFULLY USED, POSSESSED OR OTHERWISE SUBJECT TO THE

FORFEITURE.

(4) IF THE COMMONWEALTH SATISEFIES THE BURDEN UNDER

PARAGRAPH (3) AND THE CLAIMANT ALLEGES THAT HE DID NOT HAVE

KNOWLEDGE OF THE UNLAWEUL ACTIVITY OR CONSENT TO THE UNLAWFUL

ACTIVITY, THE BURDEN SHATTL BE ON THE COMMONWEALTH TO

ESTABLISH BY CLEAR AND CONVINCING EVIDENCE:

(I) THAT THE PROPERTY WAS UNLAWFULLY USED OR

POSSESSED BY THE CLAIMANT; OR

(IT) IF IT APPEARS THAT THE PROPERTY WAS UNLAWEULLY

USED OR POSSESSED BY A PERSON OTHER THAN THE CLAIMANT,

THAT THE PERSON UNLAWEULLY USED OR POSSESSED THE PROPERTY

WITH THE CLAIMANT'S KNOWLEDGE AND CONSENT.

(K) PROPORTIONALITY.--

(1) IF THE COURT DETERMINES THAT THE FORFEITURE PETITION

SHALL BE GRANTED, THE CLATIMANT, PRIOR TO ENTRY OF AN ORDER OF

FORFEITURE, MAY PETITION THE COURT TO DETERMINE WHETHER THE

FORFEITURE IS CONSTITUTIONALLY EXCESSIVE.

(2) IF THE COURT FINDS THAT THE FORFEITURE IS GROSSLY

DISPROPORTIONAL TO THE OFFENSE, THE COURT SHALL REDUCE OR

ELIMINATE THE FORFETITURE AS NECESSARY TO AVOID A

CONSTITUTTIONAL VIOLATION.

§ 5806. MOTION FOR RETURN OF PROPERTY.
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(A) MOTION.--THE FOLLOWING SHALL APPLY:

(1) A PERSON AGGRIEVED BY A SEARCH AND SEIZURE MAY MOVE

FOR THE RETURN OF THE PROPERTY SEIZED BY FILING A MOTION IN

THE COURT OF COMMON PLEAS TN THE JUDICTAT, DISTRICT WHERE THE

PROPERTY IS TOCATED.

(2) THE FITER UNDER PARAGRAPH (1) MUST SERVE THE

COMMONWEALTH .

(3) UPON PROOF OF SERVICE, THE COURT SHALL SCHEDULE A

PROMPT HEARING ON THE MOTION AND SHALL NOTIFY THE

COMMONWEALTH. A HEARTING ON THE MOTION SHALL, TO THE EXTENT

PRACTICABLE AND CONSISTENT WITH THE INTERESTS OF JUSTICE, BE

HELD WITHIN 30 DAYS OF THE FILING OF THE MOTION.

(4) THE ASSIGNED JUDGE MAY REQUIRE THE FILING OF AN

ANSWER.

(5) ITF A FORFETTURE PETTITTION WAS FILED BY THE

COMMONWEALTH BEFORE THE FILING OF A MOTION FOR RETURN OF

PROPERTY, THE MOTION SHALL BE ASSIGNED TO THE SAME JUDGE FOR

DISPOSITION, AS PRACTICABLE.

(B) CONTENTS OF MOTION.--A MOTION UNDER THIS SECTION SHALL:

(1) BE SIGNED BY THE PETITIONER UNDER PENALTY OF

PERJURY.

(2) DESCRIBE THE NATURE AND EXTENT OF THE PETITIONER'S

RIGHT, TITLE OR INTEREST IN THE PROPERTY, THE TIME AND

CIRCUMSTANCES OF THE PETITIONER'S ACQUISITION OF THE RIGHT,

TITLE OR INTEREST IN THE PROPERTY AND ANY ADDITIONAL FACTS

SUPPORTING THE PETITIONER'S CLAIM. THE TINFORMATION SHALL

INCLUDE :
(I) A DESCRIPTION OF THE PROPERTY SETZED.
(IT) A STATEMENT OF THE TIME AND PLACE WHERE SETZED,
ITF KNOWN.
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(ITT) THE OWNER, TF KNOWN.

(IV) THE PERSON IN POSSESSION, TF KNOWN.

(3) IDENTTIEFY THE RELIEF SOUGHT, WHICH MAY TNCLUDE:

(1) RETURN OF THE PETITIONER'S PROPERTY;

(I7) RETMBURSEMENT FOR THE PETITIONER'S TEGAL

INTEREST IN THE PROPERTY;

(ITT7) SEVERANCE OF THE PETITIONER'S PROPERTY FROM

THE FORFEITED PROPERTY;

(IV) ANY RELIEF THE COURT DEEMS APPROPRIATE AND

JUST; OR

(V) ANY RELIEF THE COURT DEEMS APPROPRIATE.

§ 5806.1. PROCEDURE FOLLOWING ACQUITTAL.

(A) PRESUMPTTION AGAINST FORFEITURE.--TF THE OWNER OF THE

PROPERTY IS ACQUITTED OF ALL CRIMES WHICH AUTHORIZE FOREFEITURE,

THERE SHATT BE A REBUTTABLE PRESUMPTION THAT THE PROPERTY WAS

LAWFULLY USED OR POSSESSED BY THE CLATMANT.

(B) AUTOMATIC MOTION.--TF THE OWNER OF THE PROPERTY IS

ACQUITTED OF ALL CRIMES WHICH AUTHORIZE FORFEITURE, THE OWNER

SHALL BE ENTITLED TO A HEARING UNDER SECTION 5806 (RELATING TO

MOTION FOR RETURN OF PROPERTY) .

(C) APPTLICABILITY.--TF THE FORFEITURE PETITION RETLATING TO

THE PROPERTY AT TISSUE HAS ATREADY BEEN LITIGATED, THTS SECTION

SHALL NOT APPLY.

(D) DEFINITIONS.--AS USED IN THIS SECTION, THE TERM

"ACQUITTAL" SHALL NOT INCLUDE ACCEPTANCE OF ACCELERATED

REHABILITATIVE DISPOSITION OR ANY OTHER FORM OF PRELIMINARY

DISPOSITION, INCLUDING PLEA AGREEMENTS.

§ 5806.2. REPRESENTATION.

NOTWITHSTANDING THE ACT OF DECEMBER 2, 1968 (P.I1..1144,

NO.358), KNOWN AS THE PUBLIC DEFENDER ACT, THE FOLLOWING SHALL
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APPITY:

(1) IF A PERSON WITH STANDING TO CONTEST THE FORFEITURE

OF PROPERTY IN A CIVIL FORFEITURE PROCEEDING UNDER THIS

CHAPTER IS FINANCTIALLY UNABLE TO OBTATIN REPRESENTATION BY AN

ATTORNEY AND THE PROPERTY SUBJECT TO FORFEITURE IS REAL

PROPERTY, THE COURT, AT THE REQUEST OF THE PERSON, SHALL

ENSURE THAT THE PERSON IS REPRESENTED BY AN ATTORNEY WITH

RESPECT TO THE CLAIM.

(2) IF A PERSON WHO HAS NOT BEEN CHARGED IN A RELATED

CRIMINAL CASE AND WHO HAS STANDING TO CONTEST THE FORFETTURE

OF PROPERTY IN A CIVIL FORFEITURE PROCEEDING UNDER THTS

CHAPTER TS FINANCTALLY UNABLE TO OBTATIN REPRESENTATION BY AN

ATTORNEY, THE COURT MAY AUTHORIZE AN ATTORNEY TO REPRESENT

THAT PERSON WITH RESPECT TO THE CLATM.

(3) IN DETERMINING WHETHER TO AUTHORIZE AN ATTORNEY TO

REPRESENT A PERSON UNDER THIS SECTION, THE COURT SHALL TAKE

INTO ACCOUNT THE FOLLOWING FACTORS:

(I) THE PERSON'S STANDING TO CONTEST THE FORFEITURE;

AND

(IT) WHETHER THE CLAIM APPEARS TO BE MADE TN GOOD

FATTH.

§ 5807. RESTRICTIONS ON USE.

THE AUDIT REQUIRED UNDER SECTION 5803 (J) (RELATING TO ASSET

FORFEITURE) SHATTL INCLUDE A COPY OF EACH EQUITABLE SHARING

AGREEMENT AND CERTIFTCATION FORM FITLED WITH THE UNITED STATES

DEPARTMENT OF JUSTICE WITHIN THE LAST 12 MONTHS. PROPERTY, MONEY

OR OTHER THINGS OF VALUE RECEIVED BY A STATE LAW ENEFORCEMENT

AUTHORITY UNDER ANY OF THE FOLLOWING MAY NOT BE USED FOR

CONTRIBUTIONS TO POLITICAL CAMPAIGNS, EXPENSES RELATED TO

JUDICIAL TRAININGS OR THE PURCHASE OF ALCOHOLIC BEVERAGES:
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(1) A FEDERAL LAW WHICH AUTHORIZES THE SHARING OR

TRANSFER OF ALL OR A PORTION OF FORFEITED PROPERTY OR THE

PROCEEDS OF THE SALE OF FORFEITED PROPERTY TO A STATE LAW

ENFORCEMENT AUTHORITY.

(2) EXCEPT FOR SECTION 5802 (RELATING TO CONTROLLED

SUBSTANCES FORFEITURE), A FORFEITURE AUTHORIZED UNDER 18

PA.C.S. (RELATING TO CRIMES AND OFFENSES) OR 4 PA.C.S.

(RELATING TO AMUSEMENTS) .

§ 5807.1. PROHIBITION ON ADOPTIVE SEIZURES.

STATE LAW ENFORCEMENT AUTHORITIES SHALL NOT REFER SEIZED

PROPERTY TO A FEDERAL AGENCY SEEKING THE ADOPTION BY THE FEDERAL

AGENCY OF THE SETZED PROPERTY. NOTHING UNDER THIS CHAPTER SHATLL

PROHIBIT THE FEDERATL GOVERNMENT OR ANY OF TITS AGENCIES FROM

SEEKING FEDERAL FORFEITURE.

§ 5808. EXCEPTIONS.

(A) FORFEITURES EXEMPTED.--FORFEITURES OF PROPERTY SHALL BE

CONDUCTED IN ACCORDANCE WITH THIS CHAPTER, EXCEPT FOR

FORFEITURES AUTHORIZED BY:

(1) SECTION 3 OF THE ACT OF JULY 8, 1978 (P.L.752,

NO.140), KNOWN AS THE PUBLIC EMPLOYEE PENSTON FORFEITURE ACT.

(2) SECTION 6 OF THE ACT OF APRIL 6, 1980 (P.L.102,

NO.39), REFERRED TO AS THE AGRICULTURAL LAND ACQUISITION BY

ALTENS LAW.

(3) SECTIONS 207, 211 AND 505-A OF THE ACT OF DECEMBER

7, 1982 (P.L.784, NO.225), KNOWN AS THE DOG LAW.

(4) 18 PA.C.S. § 3021 (RELATING TO ASSET FORFEITURE) ;

(5) 18 PA.C.S. § 5511 (RELATING TO CRUELTY TO ANIMALS) ;

(6) 18 PA.C.S. § 6110.1 (RELATING TO POSSESSION OF

FIREARM BY MINOR) ;

(1) 18 PA.C.S. § 6321 (RELATING TO TRANSMISSION OF
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SEXUALLY EXPLICIT TIMAGES BY MINOR) ;

(8) 27 PA.C.S. § 6208 (RELATING TO PENALTIES) ;

(9) 37 PA.C.S. § 511 (RELATING TO CRIMINAL PENALTIES) ;

(10) 75 PA.C.S. § 9405 (RELATING TO FORFEITURES; PROCESS

AND PROCEDURES) .

(B) CONTRABAND.--NOTHING IN THIS CHAPTER SHALL BE CONSTRUED

TO APPLY TO THE FORFEITURE OF THE FOLLOWING:

(1) ITEMS BEARING A COUNTERFEIT MARK UNDER 18 PA.C.S. §

4119 (RELATING TO TRADEMARK COUNTERFEITING) .

(2) LIQUOR, ALCOHOL OR MALT OR BREWED BEVERAGES

ILLEGALLY MANUFACTURED OR POSSESSED UNDER SECTION 601 OF THE

ACT OF APRTIL 12, 1951 (P.L.90, NO.21), KNOWN AS THE LIQUOR

CODE.

(3) UNLAWFULLY STAMPED CIGARETTES UNDER SECTION 307 OF

THE ACT OF DECEMBER 30, 2003 (P.1..441, NO.64), KNOWN AS THE

TOBACCO PRODUCT MANUFACTURER DIRECTORY ACT.

(4) UNSTAMPED CIGARETTES UNDER SECTION 1285 OF THE ACT

OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE

OF 1971.

(C) ABANDONED AND UNCLATMED PROPERTY.--THTS CHAPTER SHALL

NOT APPLY TO ABANDONED OR UNCLATIMED PROPERTY UNDER ARTICLE

XITTI.1 OF THE ACT OF APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS

THE FISCAL CODE. A DEFENDANT IN A CRIMINAL CASE WHO DISCLATMS

OWNERSHIP OF PROPERTY DURING THE CRIMINAL CASE MAY NOT CLAIM

OWNERSHIP DURING A SUBSEQUENT FOREFEITURE PROCEEDING.

SECTION 8. SECTION 6801 (A) AND (B) OF TITLE 42 ARE AMENDED
TO READ:
§ 6801. CONTROLLED SUBSTANCES FORFEITURE.

[ (A) FORFEITURES GENERALLY.--THE FOLLOWING SHALL BE SUBJECT

TO FORFEITURE TO THE COMMONWEALTH AND NO PROPERTY RIGHT SHALL
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2 (1) ALL DRUG PARAPHERNALIA, CONTROLLED SUBSTANCES OR

3 OTHER DRUGS WHICH HAVE BEEN MANUFACTURED, DISTRIBUTED,

4 DISPENSED OR ACQUIRED IN VIOLATION OF THE ACT OF APRIL 14,

5 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE,

6 DRUG, DEVICE AND COSMETIC ACT.

7 (2) ALL RAW MATERIALS, PRODUCTS AND EQUIPMENT OF ANY

8 KIND WHICH ARE USED, OR INTENDED FOR USE, IN MANUFACTURING,

9 COMPOUNDING, PROCESSING, DELIVERING, IMPORTING OR EXPORTING
10 ANY CONTROLLED SUBSTANCE OR OTHER DRUG IN VIOLATION OF THE
11 CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

12 (3) ALL PROPERTY WHICH IS USED, OR INTENDED FOR USE, AS
13 A CONTAINER FOR PROPERTY DESCRIBED IN PARAGRAPH (1) OR (2).
14 (4) ALL CONVEYANCES, INCLUDING AIRCRAFT, VEHICLES OR

15 VESSELS, WHICH ARE USED OR ARE INTENDED FOR USE TO TRANSPORT,
16 OR IN ANY MANNER TO FACILITATE THE TRANSPORTATION, SALE,
17 RECEIPT, POSSESSION OR CONCEALMENT OF, PROPERTY DESCRIBED IN
18 PARAGRAPH (1) OR (2), EXCEPT THAT:
19 (I) NO CONVEYANCE USED BY ANY PERSON AS A COMMON
20 CARRIER IN THE TRANSACTION OF BUSINESS AS A COMMON
21 CARRIER SHALL BE FORFEITED UNDER THE PROVISIONS OF THIS
22 SECTION UNLESS IT SHALL APPEAR THAT THE OWNER OR OTHER
23 PERSON IN CHARGE OF SUCH CONVEYANCE WAS A CONSENTING
24 PARTY OR PRIVY TO A VIOLATION OF THE CONTROLLED
25 SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT;
26 (IT) NO CONVEYANCE SHALL BE FORFEITED UNDER THE
27 PROVISIONS OF THIS SECTION BY REASON OF ANY ACT OR
28 OMISSION ESTABLISHED BY THE OWNER THEREOF TO HAVE BEEN
29 COMMITTED OR OMITTED WITHOUT HIS KNOWLEDGE OR CONSENT,
30 WHICH ABSENCE OF KNOWLEDGE OR CONSENT MUST BE REASONABLE
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UNDER THE CIRCUMSTANCES PRESENTED;

(ITI) NO BONA FIDE SECURITY INTEREST RETAINED OR
ACQUIRED UNDER 13 PA.C.S. (RELATING TO COMMERCIAL CODE)
BY ANY MERCHANT DEALING IN NEW OR USED ATIRCRAFT, VEHICLES
OR VESSELS, OR RETAINED OR ACQUIRED BY ANY LICENSED OR
REGULATED FINANCE COMPANY, BANK OR LENDING INSTITUTION,
OR BY ANY OTHER BUSINESS REGULARLY ENGAGED IN THE
FINANCING OF, OR LENDING ON THE SECURITY OF, SUCH
ATRCRAFT, VEHICLES OR VESSELS, SHALL BE SUBJECT TO
FORFEITURE OR IMPAIRMENT; AND

(IV) NO CONVEYANCE SHALL BE FORFEITED UNDER THIS
SECTION FOR VIOLATION OF SECTION 13(A) (31) OF THE
CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

(5) ALL BOOKS, RECORDS AND RESEARCH, INCLUDING FORMULAS,

MICROFILM, TAPES AND DATA, WHICH ARE USED OR INTENDED FOR USE
IN VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT.

(6) (I) ALL OF THE FOLLOWING:

(A) MONEY, NEGOTIABLE INSTRUMENTS, SECURITIES OR
OTHER THINGS OF VALUE FURNISHED OR INTENDED TO BE
FURNISHED BY ANY PERSON IN EXCHANGE FOR A CONTROLLED
SUBSTANCE IN VIOLATION OF THE CONTROLLED SUBSTANCE,
DRUG, DEVICE AND COSMETIC ACT, AND ALL PROCEEDS
TRACEABLE TO SUCH AN EXCHANGE.

(B) MONEY, NEGOTIABLE INSTRUMENTS, SECURITIES OR
OTHER THINGS OF VALUE USED OR INTENDED TO BE USED TO
FACILITATE ANY VIOLATION OF THE CONTROLLED SUBSTANCE,
DRUG, DEVICE AND COSMETIC ACT.

(C) REAL PROPERTY USED OR INTENDED TO BE USED TO

FACILITATE ANY VIOLATION OF THE CONTROLLED SUBSTANCE,
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DRUG, DEVICE AND COSMETIC ACT, INCLUDING STRUCTURES

OR OTHER IMPROVEMENTS THEREON, AND INCLUDING ANY

RIGHT, TITLE AND INTEREST IN THE WHOLE OR ANY LOT OR

TRACT OF LAND AND ANY APPURTENANCES OR IMPROVEMENTS,

WHICH IS USED, OR INTENDED TO BE USED, IN ANY MANNER

OR PART, TO COMMIT, OR TO FACILITATE THE COMMISSION

OF, A VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG,

DEVICE AND COSMETIC ACT, AND THINGS GROWING ON,

AFFIXED TO AND FOUND IN THE LAND.

(IT) NO PROPERTY SHALL BE FORFEITED UNDER THIS
PARAGRAPH, TO THE EXTENT OF THE INTEREST OF AN OWNER, BY
REASON OF ANY ACT OR OMISSION ESTABLISHED BY THE OWNER TO
HAVE BEEN COMMITTED OR OMITTED WITHOUT THE KNOWLEDGE OR
CONSENT OF THAT OWNER. SUCH MONEY AND NEGOTIABLE
INSTRUMENTS FOUND IN CLOSE PROXIMITY TO CONTROLLED
SUBSTANCES POSSESSED IN VIOLATION OF THE CONTROLLED
SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT SHALL BE
REBUTTABLY PRESUMED TO BE PROCEEDS DERIVED FROM THE
SELLING OF A CONTROLLED SUBSTANCE IN VIOLATION OF THE
CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

(ITI) NO VALID LIEN OR ENCUMBRANCE ON REAL PROPERTY
SHALL BE SUBJECT TO FORFEITURE OR IMPAIRMENT UNDER THIS
PARAGRAPH. A LIEN WHICH IS FRAUDULENT OR INTENDED TO
AVOID FORFEITURE UNDER THIS SECTION SHALL BE INVALID.

(7) ANY FIREARMS, INCLUDING, BUT NOT LIMITED TO, RIFLES,
SHOTGUNS, PISTOLS, REVOLVERS, MACHINE GUNS, ZIP GUNS OR ANY
TYPE OF PROHIBITED OFFENSIVE WEAPON, AS THAT TERM IS DEFINED
IN 18 PA.C.S. (RELATING TO CRIMES AND OFFENSES), WHICH ARE
USED OR INTENDED FOR USE TO FACILITATE A VIOLATION OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT. SUCH
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OPERABLE FIREARMS AS ARE FOUND IN CLOSE PROXIMITY TO
ILLEGALLY POSSESSED CONTROLLED SUBSTANCES SHALL BE REBUTTABLY
PRESUMED TO BE USED OR INTENDED FOR USE TO FACILITATE A
VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND
COSMETIC ACT. ALL WEAPONS FORFEITED UNDER THIS SECTION SHALL

BE IMMEDIATELY DESTROYED BY THE RECEIVING LAW ENFORCEMENT

AGENCY.

(B) PROCESS AND SEIZURE.--PROPERTY SUBJECT TO FORFEITURE
UNDER THIS CHAPTER MAY BE SEIZED BY THE LAW ENFORCEMENT
AUTHORITY UPON PROCESS ISSUED BY ANY COURT OF COMMON PLEAS
HAVING JURISDICTION OVER THE PROPERTY. SEIZURE WITHOUT PROCESS
MAY BE MADE TF:

(1) THE SEIZURE IS INCIDENT TO AN ARREST OR A SEARCH

UNDER A SEARCH WARRANT OR INSPECTION UNDER AN ADMINISTRATIVE

INSPECTION WARRANT;

(2) THE PROPERTY SUBJECT TO SEIZURE HAS BEEN THE SUBJECT

OF A PRIOR JUDGMENT IN FAVOR OF THE COMMONWEALTH IN A

CRIMINAL INJUNCTION OR FORFEITURE PROCEEDING UNDER THIS

CHAPTER;

(3) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

IS DANGEROUS TO HEALTH OR SAFETY; OR

(4) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

HAS BEEN USED OR IS INTENDED TO BE USED IN VIOLATION OF THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.]

* x %

SECTION 8.1. SECTIONS 6801.1 AND 6802 OF TITLE 42 ARE
REPEALED:

[§ 6801.1. TERRORISM FORFEITURE.
(A) FORFEITURES GENERALLY.--THE FOLLOWING SHALL BE SUBJECT

TO FORFEITURES TO THE COMMONWEALTH, AND NO PROPERTY RIGHT SHALL
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EXIST IN THEM:

(B)

(1) ALL ASSETS, FOREIGN OR DOMESTIC:

(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED
IN PLANNING OR PERPETRATING AN ACT IN THIS COMMONWEALTH
WHICH VIOLATES 18 PA.C.S. § 2717 (RELATING TO TERRORISM)
AND ALL ASSETS, FOREIGN OR DOMESTIC, AFFORDING A PERSON A
SOURCE OF INFLUENCE OVER SUCH AN ENTITY OR ORGANIZATION.

(IT) ACQUIRED OR MAINTAINED BY A PERSON WITH THE
INTENT AND FOR THE PURPOSE OF SUPPORTING, PLANNING,
CONDUCTING OR CONCEALING AN ACT IN THIS COMMONWEALTH
WHICH VIOLATES 18 PA.C.S. § 2717.

(ITI) DERIVED FROM, INVOLVED IN OR USED OR INTENDED
TO BE USED TO COMMIT AN ACT IN THIS COMMONWEALTH WHICH
VIOLATES 18 PA.C.S. § 2717.
(2) ALL ASSETS WITHIN THIS COMMONWEALTH:

(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED
IN PLANNING OR PERPETRATING AN ACT WHICH VIOLATES 18
PA.C.S. § 2717.

(IT) ACQUIRED OR MAINTAINED WITH THE INTENT AND FOR
THE PURPOSE OF SUPPORTING, PLANNING, CONDUCTING OR
CONCEALING AN ACT WHICH VIOLATES 18 PA.C.S. § 2717.

(ITII) DERIVED FROM, INVOLVED IN OR USED OR INTENDED
TO BE USED TO COMMIT AN ACT WHICH VIOLATES 18 PA.C.S. §
2717.

PROCESS AND SEIZURES.--PROPERTY SUBJECT TO FORFEITURE

UNDER THIS SECTION MAY BE SEIZED BY THE LAW ENFORCEMENT

AUTHORITY UPON PROCESS ISSUED BY A COURT OF COMMON PLEAS HAVING

JURISDICTION OVER THE PROPERTY. SEIZURE WITHOUT PROCESS MAY BE

MADE TF ANY OF THE FOLLOWING APPLY:

(1) THE SEIZURE IS INCIDENT TO AN ARREST, A SEARCH UNDER
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A SEARCH WARRANT OR AN INSPECTION UNDER AN ADMINISTRATIVE

INSPECTION WARRANT.

(2) THE PROPERTY SUBJECT TO SEIZURE HAS BEEN THE SUBJECT

OF A PRIOR JUDGMENT IN FAVOR OF THE COMMONWEALTH IN A

CRIMINAL INJUNCTION OR FORFEITURE PROCEEDING UNDER THIS

CHAPTER.

(3) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

IS DANGEROUS TO HEALTH OR SAFETY.

(4) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY

HAS BEEN OR IS INTENDED TO BE USED IN THE COMMISSION OF AN

ACT WHICH VIOLATES 18 PA.C.S. § 2717.

(C) SEIZURE WITHOUT PROCESS.--IN THE EVENT SEIZURE IS MADE
WITHOUT PROCESS, PROCEEDINGS FOR THE ISSUANCE OF PROCESS SHALL
BE INSTITUTED FORTHWITH.

(D) CUSTODY OF PROPERTY.--PROPERTY TAKEN OR DETAINED UNDER
THIS SECTION SHALL NOT BE SUBJECT TO REPLEVIN BUT IS DEEMED TO
BE IN THE CUSTODY OF THE LAW ENFORCEMENT AUTHORITY, SUBJECT ONLY
TO THE ORDERS AND DECREES OF THE COURT OF COMMON PLEAS HAVING
JURISDICTION OVER THE FORFEITURE PROCEEDINGS AND OF THE DISTRICT
ATTORNEY OR THE ATTORNEY GENERAL. WHEN PROPERTY IS SEIZED UNDER
THIS SECTION, THE LAW ENFORCEMENT AUTHORITY SHALL PLACE THE
PROPERTY UNDER SEAL AND EITHER:

(1) REMOVE THE PROPERTY TO A PLACE DETERMINED BY THE LAW

ENFORCEMENT AUTHORITY; OR

(2) REQUEST THAT THE DISTRICT ATTORNEY OR ATTORNEY

GENERAL TAKE CUSTODY OF THE PROPERTY AND REMOVE IT TO AN

APPROPRIATE LOCATION FOR DISPOSITION IN ACCORDANCE WITH LAW.

(E) USE OF PROPERTY HELD IN CUSTODY.--WHENEVER PROPERTY IS
FORFEITED UNDER THIS SECTION, IT SHALL BE TRANSFERRED TO THE

CUSTODY OF THE DISTRICT ATTORNEY IF THE LAW ENFORCEMENT
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AUTHORITY SEIZING THE PROPERTY HAS LOCAL OR COUNTY JURISDICTION
OR OF THE ATTORNEY GENERAL IF THE LAW ENFORCEMENT AUTHORITY
SEIZING THE PROPERTY HAS STATEWIDE JURISDICTION. THE DISTRICT
ATTORNEY OR THE ATTORNEY GENERAL, WHERE APPROPRIATE, MAY:

(1) RETAIN THE PROPERTY FOR OFFICIAL USE.

(2) SELL ANY FORFEITED PROPERTY WHICH IS NOT REQUIRED TO

BE DESTROYED BY LAW AND WHICH IS NOT HARMFUL TO THE PUBLIC,

THE PROCEEDS FROM ANY SUCH SALE TO BE USED TO PAY ALL PROPER

EXPENSES OF THE PROCEEDINGS FOR FORFEITURE AND SALE,

INCLUDING EXPENSES OF SEIZURE, MAINTENANCE OF CUSTODY,

ADVERTISING AND COURT COSTS. THE BALANCE OF THE PROCEEDS

SHALL BE DEALT WITH UNDER SUBSECTIONS (F) AND (G).

(F) USE OF CASH OR PROCEEDS OF PROPERTY.--CASH OR PROCEEDS
OF FORFEITED PROPERTY TRANSFERRED TO THE CUSTODY OF THE DISTRICT
ATTORNEY UNDER SUBSECTION (E) SHALL BE PLACED IN THE OPERATING
FUND OF THE COUNTY IN WHICH THE DISTRICT ATTORNEY IS ELECTED.
THE APPROPRIATE COUNTY AUTHORITY SHALL IMMEDIATELY RELEASE FROM
THE OPERATING FUND, WITHOUT RESTRICTION, A LIKE AMOUNT FOR THE
USE OF THE DISTRICT ATTORNEY IN ENFORCING THE CRIMINAL LAWS OF
THE COMMONWEALTH OF PENNSYLVANIA. THE ENTITY HAVING BUDGETARY
CONTROL SHALL NOT ANTICIPATE FUTURE FORFEITURES OR PROCEEDS
THEREFROM IN ADOPTION AND APPROVAL OF THE BUDGET FOR THE
DISTRICT ATTORNEY.

(G) DISTRIBUTION OF PROPERTY AMONG LAW ENFORCEMENT
AUTHORITIES.--IF BOTH MUNICIPAL AND STATE LAW ENFORCEMENT
AUTHORITIES WERE SUBSTANTIALLY INVOLVED IN EFFECTING THE
SEIZURE, THE COURT HAVING JURISDICTION OVER THE FORFEITURE
PROCEEDINGS SHALL EQUITABLY DISTRIBUTE THE PROPERTY BETWEEN THE
DISTRICT ATTORNEY AND THE ATTORNEY GENERAL.

(H) AUTHORIZATION TO UTILIZE PROPERTY.--THE DISTRICT
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ATTORNEY AND THE ATTORNEY GENERAL SHALL UTILIZE FORFEITED
PROPERTY OR PROCEEDS THEREOF FOR THE PURPOSE OF ENFORCING THE
PROVISIONS OF 18 PA.C.S. § 2717, SECTION 6802 (RELATING TO
PROCEDURE WITH RESPECT TO SEIZED PROPERTY SUBJECT TO LIENS AND
RIGHTS OF LIENHOLDERS) AND THIS SECTION. IN APPROPRIATE CASES,
THE DISTRICT ATTORNEY AND THE ATTORNEY GENERAL MAY DESIGNATE
PROCEEDS FROM FORFEITED PROPERTY TO BE UTILIZED FOR
ANTITERRORISM PUBLIC SAFETY PROGRAMS AND FOR RELOCATION AND
PROTECTION OF WITNESSES IN CRIMINAL CASES.

(I) ANNUAL AUDIT OF FORFEITED PROPERTY.--IT SHALL BE THE
RESPONSIBILITY OF EVERY COUNTY IN THIS COMMONWEALTH TO PROVIDE,
THROUGH THE CONTROLLER, BOARD OF AUDITORS OR OTHER APPROPRIATE
AUDITOR AND THE DISTRICT ATTORNEY, AN ANNUAL AUDIT OF ALL
FORFEITED PROPERTY AND PROCEEDS OBTAINED UNDER THIS SECTION. THE
AUDIT SHALL NOT BE MADE PUBLIC BUT SHALL BE SUBMITTED TO THE
OFFICE OF ATTORNEY GENERAL. THE COUNTY SHALL REPORT ALL
FORFEITED PROPERTY AND PROCEEDS OBTAINED UNDER THIS SECTION AND
THE DISPOSITION THEREOF TO THE ATTORNEY GENERAL BY SEPTEMBER 30
OF EACH YEAR.

(J) ANNUAL REPORT; CONFIDENTIAL INFORMATION REGARDING
PROPERTY.--THE ATTORNEY GENERAL SHALL ANNUALLY SUBMIT A REPORT
TO THE APPROPRIATIONS COMMITTEE AND JUDICIARY COMMITTEE OF THE
SENATE AND THE APPROPRIATIONS COMMITTEE AND JUDICIARY COMMITTEE
OF THE HOUSE OF REPRESENTATIVES SPECIFYING THE FORFEITED
PROPERTY OR PROCEEDS THEREOF OBTAINED UNDER THIS SECTION. THE
REPORT SHALL GIVE AN ACCOUNTING OF ALL PROCEEDS DERIVED FROM THE
SALE OF FORFEITED PROPERTY AND THE USE MADE OF UNSOLD FORFEITED
PROPERTY. THE ATTORNEY GENERAL SHALL ADOPT PROCEDURES AND
GUIDELINES GOVERNING THE RELEASE OF INFORMATION BY THE DISTRICT

ATTORNEY TO PROTECT THE CONFIDENTIALITY OF FORFEITED PROPERTY OR
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1 PROCEEDS USED IN ONGOING ANTITERRORIST ACTIVITIES.

2 (K) PROCEEDS AND APPROPRIATIONS.--THE PROCEEDS OR FUTURE

3 PROCEEDS FROM PROPERTY FORFEITED UNDER THIS SECTION SHALL BE IN
4 ADDITION TO ANY APPROPRIATION MADE TO THE OFFICE OF ATTORNEY

5 GENERAL.

6 § 6802. PROCEDURE WITH RESPECT TO SEIZED PROPERTY SUBJECT TO
7 LIENS AND RIGHTS OF LIENHOLDERS.

8 (A) GENERAL PROCEDURE.--THE PROCEEDINGS FOR THE FORFEITURE
9 OR CONDEMNATION OF PROPERTY, THE SALE OF WHICH IS PROVIDED FOR
10 1IN THIS CHAPTER, SHALL BE IN REM, IN WHICH THE COMMONWEALTH
11 SHALL BE THE PLAINTIFF AND THE PROPERTY THE DEFENDANT. A
12 PETITION SHALL BE FILED IN THE COURT OF COMMON PLEAS OF THE
13 JUDICIAL DISTRICT WHERE THE PROPERTY IS LOCATED, VERIFIED BY
14 OATH OR AFFIRMATION OF AN OFFICER OR CITIZEN, CONTAINING THE

15 FOLLOWING:

16 (1) A DESCRIPTION OF THE PROPERTY SEIZED.

17 (2) A STATEMENT OF THE TIME AND PLACE WHERE SEIZED.

18 (3) THE OWNER, IF KNOWN.

19 (4) THE PERSON OR PERSONS IN POSSESSION, IF KNOWN.

20 (5) AN ALLEGATION THAT THE PROPERTY IS SUBJECT TO

21 FORFEITURE PURSUANT TO SECTION 6801 (A) (RELATING TO

22 CONTROLLED SUBSTANCES FORFEITURE) OR 6801.1(A) (RELATING TO
23 TERRORISM FORFEITURE) AND AN AVERMENT OF MATERIAL FACTS UPON
24 WHICH THE FORFEITURE ACTION IS BASED.

25 (6) A PRAYER FOR AN ORDER OF FORFEITURE THAT THE

26 PROPERTY BE ADJUDGED FORFEITED TO THE COMMONWEALTH AND

27 CONDEMNED AND BE ORDERED SOLD ACCORDING TO LAW, UNLESS CAUSE
28 BE SHOWN TO THE CONTRARY.

29 (B) NOTICE TO PROPERTY OWNERS.--A COPY OF THE PETITION

30 REQUIRED UNDER SUBSECTION (A) SHALL BE SERVED PERSONALLY OR BY
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CERTIFIED MAIL ON THE OWNER OR UPON THE PERSON OR PERSONS IN
POSSESSION AT THE TIME OF THE SEIZURE. THE COPY SHALL HAVE
ENDORSED A NOTICE, AS FOLLOWS:

TO THE CLAIMANT OF WITHIN DESCRIBED PROPERTY:

YOU ARE REQUIRED TO FILE AN ANSWER TO THIS PETITION, SETTING

FORTH YOUR TITLE IN, AND RIGHT TO POSSESSION OF, SAID

PROPERTY WITHIN 30 DAYS FROM THE SERVICE HEREOF, AND YOU ARE

ALSO NOTIFIED THAT, IF YOU FAIL TO FILE SAID ANSWER, A DECREE

OF FORFEITURE AND CONDEMNATION WILL BE ENTERED AGAINST SAID

PROPERTY.

THE NOTICE SHALL BE SIGNED BY THE ATTORNEY GENERAL, DEPUTY
ATTORNEY GENERAL, DISTRICT ATTORNEY, DEPUTY DISTRICT ATTORNEY OR
ASSISTANT DISTRICT ATTORNEY.

(C) SUBSTITUTE NOTICE.--IF THE OWNER OF THE PROPERTY IS
UNKNOWN OR THERE WAS NO PERSON IN POSSESSION OF THE PROPERTY
WHEN SEIZED OR IF THE OWNER OR SUCH PERSON OR PERSONS IN
POSSESSION AT THE TIME OF THE SEIZURE CANNOT BE PERSONALLY
SERVED OR LOCATED WITHIN THE JURISDICTION OF THE COURT, NOTICE
OF THE PETITION SHALL BE GIVEN BY THE COMMONWEALTH THROUGH AN
ADVERTISEMENT IN ONLY ONE NEWSPAPER OF GENERAL CIRCULATION
PUBLISHED IN THE COUNTY WHERE THE PROPERTY SHALL HAVE BEEN
SEIZED, ONCE A WEEK FOR TWO SUCCESSIVE WEEKS. NO OTHER
ADVERTISEMENT OF ANY SORT SHALL BE NECESSARY, ANY OTHER LAW TO
THE CONTRARY NOTWITHSTANDING. THE NOTICE SHALL CONTAIN A
STATEMENT OF THE SEIZURE OF THE PROPERTY WITH A DESCRIPTION OF
THE PROPERTY AND THE PLACE AND DATE OF SEIZURE AND SHALL DIRECT
ANY CLAIMANTS TO THE PROPERTY TO FILE A CLAIM ON OR BEFORE A
DATE GIVEN IN THE NOTICE, WHICH DATE SHALL NOT BE LESS THAN 30
DAYS FROM THE DATE OF THE FIRST PUBLICATION. IF NO CLAIMS ARE

FILED WITHIN 30 DAYS OF PUBLICATION, THE PROPERTY SHALL
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SUMMARILY FORFEIT TO THE COMMONWEALTH.

(D) PROPERTY OWNERS NOT IN JURISDICTION.--FOR PURPOSES OF
THIS SECTION, THE OWNER OR OTHER SUCH PERSON CANNOT BE FOUND IN
THE JURISDICTION OF THE COURT IF:

(1) A COPY OF THE PETITION IS MAILED TO THE LAST KNOWN

ADDRESS BY CERTIFIED MATIL AND IS RETURNED WITHOUT DELIVERY;

(2) PERSONAL SERVICE IS ATTEMPTED ONCE, BUT CANNOT BE

MADE AT THE LAST KNOWN ADDRESS; AND

(3) A COPY OF THE PETITION IS LEFT AT THE LAST KNOWN

ADDRESS.

(E) NOTICE AUTOMATICALLY WAIVED.--THE NOTICE PROVISIONS OF
THIS SECTION ARE AUTOMATICALLY WAIVED WHEN THE OWNER, WITHOUT
GOOD CAUSE, FAILS TO APPEAR IN COURT IN RESPONSE TO A SUBPOENA
ON THE UNDERLYING CRIMINAL CHARGES. FORTY-FIVE DAYS AFTER SUCH A
FATLURE TO APPEAR, IF GOOD CAUSE HAS NOT BEEN DEMONSTRATED, THE
PROPERTY SHALL SUMMARILY FORFEIT TO THE COMMONWEALTH.

(F) PRESERVATION OF THE PROPERTY SUBJECT FOR FORFEITURE.--
UPON APPLICATION OF THE COMMONWEALTH, THE COURT MAY ENTER A
RESTRAINING ORDER OR INJUNCTION, REQUIRE THE EXECUTION OF A
SATISFACTORY PERFORMANCE BOND OR TAKE ANY OTHER ACTION TO
PRESERVE THE AVAILABILITY OF PROPERTY DESCRIBED IN SECTION
6801 (A) OR 6801.1(A) FOR FORFEITURE UNDER THIS SECTION EITHER:

(1) UPON THE FILING OF AN INFORMATION OR AN INDICTMENT

CHARGING AN OFFENSE IN THIS COMMONWEALTH FOR WHICH CRIMINAL

FORFEITURE MAY BE ORDERED UNDER THIS CHAPTER AND ALLEGING

THAT THE PROPERTY WITH RESPECT TO WHICH THE ORDER IS SOUGHT

WOULD BE SUBJECT TO FORFEITURE; OR

(2) PRIOR TO THE FILING OF SUCH AN INDICTMENT OR

INFORMATION, IF, AFTER NOTICE TO PERSONS APPEARING TO HAVE AN

INTEREST IN THE PROPERTY AND AN OPPORTUNITY FOR A HEARING,

20150SB0869PN2076 - 111 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THE COURT DETERMINES THAT:

(I) THERE IS A SUBSTANTIAL PROBABILITY THAT THE
COMMONWEALTH WILL PREVAIL ON THE ISSUE OF FORFEITURE AND
THAT FAILURE TO ENTER THE ORDER WILL RESULT IN THE
PROPERTY BEING DESTROYED, REMOVED FROM THE JURISDICTION
OF THE COURT OR OTHERWISE MADE UNAVAILABLE FOR
FORFEITURE; AND

(IT) THE NEED TO PRESERVE THE AVATILABILITY OF THE
PROPERTY THROUGH THE ENTRY OF THE REQUESTED ORDER
OUTWEIGHS THE HARDSHIP ON ANY PARTY AGAINST WHOM THE
ORDER IS TO BE ENTERED.

HOWEVER, AN ORDER ENTERED PURSUANT TO THIS PARAGRAPH SHALL BE

EFFECTIVE FOR NOT MORE THAN 90 DAYS UNLESS EXTENDED BY THE

COURT FOR GOOD CAUSE SHOWN OR UNLESS AN INDICTMENT OR

INFORMATION DESCRIBED IN PARAGRAPH (1) HAS BEEN FILED.

(G) TEMPORARY RESTRAINING ORDER.--A TEMPORARY RESTRAINING
ORDER UNDER SUBSECTION (F) MAY BE ENTERED UPON APPLICATION OF
THE COMMONWEALTH WITHOUT NOTICE OR OPPORTUNITY FOR A HEARING
WHEN AN INFORMATION OR INDICTMENT HAS NOT YET BEEN FILED WITH
RESPECT TO THE PROPERTY, IF THE COMMONWEALTH DEMONSTRATES THAT
THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPERTY WITH
RESPECT TO WHICH THE ORDER IS SOUGHT WOULD BE SUBJECT TO
FORFEITURE UNDER THIS CHAPTER AND THAT PROVISION OF NOTICE WILL
JEOPARDIZE THE AVAILABILITY OF THE PROPERTY FOR FORFEITURE. SUCH
A TEMPORARY ORDER SHALL EXPIRE NOT MORE THAN TEN DAYS AFTER THE
DATE ON WHICH IT IS ENTERED, UNLESS EXTENDED FOR GOOD CAUSE
SHOWN OR UNLESS THE PARTY AGAINST WHOM IT IS ENTERED CONSENTS TO
AN EXTENSION FOR A LONGER PERIOD. A HEARING REQUESTED CONCERNING
AN ORDER ENTERED UNDER THIS SUBSECTION SHALL BE HELD AT THE

EARLIEST POSSIBLE TIME AND PRIOR TO THE EXPIRATION OF THE
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TEMPORARY ORDER.

(H) HEARING REGARDING PROPERTY; RULES OF EVIDENCE.--THE
COURT MAY RECEIVE AND CONSIDER, AT A HEARING HELD PURSUANT TO
SUBSECTION (F) OR (G), EVIDENCE AND INFORMATION THAT WOULD BE
INADMISSIBLE UNDER THE RULES OF EVIDENCE.

(I) HEARING TIME SET.--UPON THE FILING OF A CLAIM FOR THE
PROPERTY SETTING FORTH A RIGHT OF POSSESSION, THE CASE SHALL BE
DEEMED AT ISSUE AND A TIME SHALL BE FIXED FOR THE HEARING.

(J) OWNER'S BURDEN OF PROOF.--AT THE TIME OF THE HEARING, IF
THE COMMONWEALTH PRODUCES EVIDENCE THAT THE PROPERTY IN QUESTION
WAS UNLAWFULLY USED, POSSESSED OR OTHERWISE SUBJECT TO
FORFEITURE UNDER SECTION 6801 (A) OR 6801.1(A), THE BURDEN SHALL
BE UPON THE CLAIMANT TO SHOW:

(1) THAT THE CLAIMANT IS THE OWNER OF THE PROPERTY OR

THE HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL

SALE THEREON.

(2) THAT THE CLAIMANT LAWFULLY ACQUIRED THE PROPERTY.
(3) THAT IT WAS NOT UNLAWFULLY USED OR POSSESSED BY HIM.

IN THE EVENT THAT IT SHALL APPEAR THAT THE PROPERTY WAS

UNLAWFULLY USED OR POSSESSED BY A PERSON OTHER THAN THE

CLAIMANT, THEN THE CLAIMANT SHALL SHOW THAT THE UNLAWFUL USE

OR POSSESSION WAS WITHOUT HIS KNOWLEDGE OR CONSENT. SUCH

ABSENCE OF KNOWLEDGE OR CONSENT MUST BE REASONABLE UNDER THE

CIRCUMSTANCES PRESENTED.

(K) COURT-ORDERED RELEASE OF PROPERTY.--IF A PERSON CLAIMING
THE OWNERSHIP OF OR RIGHT OF POSSESSION TO OR CLAIMING TO BE THE
HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL SALE
UPON THE PROPERTY, THE DISPOSITION OF WHICH IS PROVIDED FOR IN
THIS SECTION, PRIOR TO THE SALE PRESENTS A PETITION TO THE COURT

ALLEGING OVER THE PROPERTY LAWFUL OWNERSHIP, RIGHT OF
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POSSESSION, A LIEN OR RESERVATION OF TITLE AND IF, UPON PUBLIC
HEARING, DUE NOTICE OF WHICH HAVING BEEN GIVEN TO THE ATTORNEY
GENERAL OR THE DISTRICT ATTORNEY, THE CLAIMANT SHALL PROVE BY
COMPETENT EVIDENCE TO THE SATISFACTION OF THE COURT THAT THE
PROPERTY WAS LAWFULLY ACQUIRED, POSSESSED AND USED BY HIM OR, IT
APPEARING THAT THE PROPERTY WAS UNLAWEFULLY USED BY A PERSON
OTHER THAN THE CLAIMANT, THAT THE UNLAWEFUL USE WAS WITHOUT THE
CLAIMANT'S KNOWLEDGE OR CONSENT, THEN THE COURT MAY ORDER THE
PROPERTY RETURNED OR DELIVERED TO THE CLAIMANT. SUCH ABSENCE OF
KNOWLEDGE OR CONSENT MUST BE REASONABLE UNDER THE CIRCUMSTANCES
PRESENTED. OTHERWISE, IT SHALL BE RETAINED FOR OFFICIAL USE OR
SOLD IN ACCORDANCE WITH SECTION 6801 (E) OR 6801.1(F).]

SECTION 9. SECTIONS 4909(C), 9405(a), (B), (C)(1), (D), (I)
AND (J) AND 9406 OF TITLE 75 ARE AMENDED TO READ:
§ 4909. TRANSPORTING FOODSTUFFS IN VEHICLES USED TO TRANSPORT

WASTE .

(C) VEHICLE FORFEITURE.--ANY VEHICLE OR CONVEYANCE USED IN
THE COMMISSION OF AN OFFENSE UNDER THIS SECTION SHALL BE DEEMED
CONTRABAND AND FORFEITED [TO THE DEPARTMENT OF ENVIRONMENTAL
RESOURCES. THE PROVISIONS OF LAW RELATING TO THE SEIZURE,
SUMMARY AND JUDICIAL FORFEITURE, AND CONDEMNATION OF
INTOXICATING LIQUOR SHALL APPLY TO SEIZURES AND FORFEITURES
UNDER THIS SECTION. PROCEEDS FROM THE SALE OF FORFEITED VEHICLES
OR CONVEYANCES SHALL BE DEPOSITED IN THE SOLID WASTE ABATEMENT

FUND] IN ACCORDANCE WITH 42 PA.C.S. CH. 58 (RELATING TO

FORFEITURE OF ASSETS) .

*x Kx  %

§ 9405. FORFEITURES; PROCESS AND PROCEDURES.

(A) SUBJECTS OF FORFEITURE.--THE FOLLOWING ARE SUBJECT TO
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1 FORFEITURE TO THE COMMONWEALTH AND NO PROPERTY RIGHT SHALL EXIST

2 IN THEM:
3 (1) ANY LIQUID FUELS OR FUELS PRODUCED IN OR IMPORTED
4 INTO THIS COMMONWEALTH BY ANY DISTRIBUTOR WHO DOES NOT
5 POSSESS A VALID LIQUID FUELS TAX PERMIT OR FUELS PERMIT AS
6 REQUIRED BY SECTION 9003 (RELATING TO LIQUID FUELS AND FUELS
7 PERMITS; BOND OR DEPOSIT OF SECURITIES), EXCEPT LIQUID FUELS
8 OR FUELS IMPORTED IN BARRELS, DRUMS OR SIMILAR CONTAINERS
9 WITH A CAPACITY OF NOT MORE THAN 55 GALLONS IN EACH BARREL,
10 DRUM OR CONTAINER.
11 (2) ALL CONVEYANCES, INCLUDING VEHICLES OR VESSELS, USED
12 TO TRANSPORT LIQUID FUELS OR FUELS AS DESCRIBED IN PARAGRAPH
13 (1). [EXCEPT:
14 (I) NO CONVEYANCE USED BY ANY PERSON AS A COMMON
15 CARRIER IN THE TRANSACTION OF BUSINESS AS A COMMON
16 CARRIER IS SUBJECT TO FORFEITURE UNDER THIS SECTION
17 UNLESS IT APPEARS THAT THE OWNER OR OTHER PERSON IN
18 CHARGE OF THE CONVEYANCE IS A CONSENTING PARTY OR PRIVY
19 TO A VIOLATION OF CHAPTER 90 (RELATING TO LIQUID FUELS
20 AND FUELS TAX); AND
21 (IT) NO BONA FIDE SECURITY INTEREST RETAINED OR
22 ACQUIRED UNDER TITLE 13 (RELATING TO COMMERCIAL CODE) BY
23 ANY MERCHANT DEALING IN NEW OR USED VEHICLES OR VESSELS,
24 OR RETAINED OR ACQUIRED BY ANY LICENSED OR REGULATED
25 FINANCE COMPANY, BANK, LENDING INSTITUTION OR BY ANY
26 OTHER BUSINESS REGULARLY ENGAGED IN THE FINANCING OF OR
27 LENDING ON THE SECURITY OF SUCH VEHICLES OR VESSELS,
28 SHALL BE SUBJECT TO FORFEITURE OR IMPAIRMENT.] FORFEITURE
29 OF SUCH CONVEYANCES SHALL BE CONDUCTED IN ACCORDANCE WITH
30 42 PA.C.S. CH. 58 (RELATING TO FORFEITURE OF ASSETS).
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(B) METHOD OF SEIZURE.--[PROPERTY] LIQUID FUELS OR FUELS

SUBJECT TO FORFEITURE UNDER THIS SECTION MAY BE SEIZED BY THE
DEPARTMENT OF REVENUE UPON PROCESS ISSUED BY ANY COURT OF COMMON
PLEAS HAVING JURISDICTION OVER THE PROPERTY. SEIZURE WITHOUT
PROCESS MAY BE MADE IF THE SEIZURE IS INCIDENT TO AN INSPECTION
OR ARREST FOR A VIOLATION OF THIS CHAPTER OR CHAPTER 90.

(C) LIMIT ON RETURN OF [PROPERTY] LIQUID FUELS OR FUELS.--

(1) NO [PROPERTY] LIQUID FUELS OR FUELS SEIZED IN

ACCORDANCE WITH THIS SECTION, WHEN IN THE CUSTODY OF THE
DEPARTMENT OF REVENUE, SHALL BE SEIZED OR TAKEN THEREFROM BY
ANY WRIT OF REPLEVIN OR OTHER JUDICIAL PROCESS UNLESS A
PETITION FOR FORFEITURE IS NOT TIMELY FILED.

*x k%
(D) 1IN REM PROCEEDINGS.--THE PROCEEDINGS FOR THE FORFEITURE

OF ANY LIQUID FUELS OR FUELS [OR CONVEYANCES] SEIZED UNDER THIS

SECTION SHALL BE IN REM. THE COMMONWEALTH SHALL BE THE PLAINTIFF

AND THE PROPERTY SHALL BE THE DEFENDANT. A PETITION SHALL BE

FILED, WITHIN FIVE DAYS AFTER SEIZURE, IN THE COURT OF COMMON

PLEAS OF THE COUNTY IN WHICH THE PROPERTY WAS SEIZED BY REVENUE

AGENTS OF THE DEPARTMENT OF REVENUE, VERIFIED BY OATH OR

AFFIRMATION OF ANY REVENUE AGENT. IN THE EVENT THAT THE PETITION

IS NOT FILED WITHIN THE TIME PRESCRIBED HEREIN, THE SEIZED

PROPERTY SHALL BE IMMEDIATELY RETURNED TO THE PERSON FROM WHOM

SEIZED OR THE OWNER THEREOF.

*x kX %
(I) STANDARD OF PROOF.--THE CLAIMANT SHALL HAVE THE BURDEN

OF PROVING THAT HE IS NOT SUBJECT TO THE PROVISIONS OF THIS

SECTION, BUT THE BURDEN OF PROOF SHALL BE UPON THE COMMONWEALTH

TO PROVE ALL OTHER FACTS NECESSARY FOR THE FORFEITURE OF THE

PROPERTY. IN THE EVENT THAT THE COMMONWEALTH HAS NOT MET ITS
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BURDEN BY A PREPONDERANCE OF THE EVIDENCE OR THE CLAIMANT HAS
PROVED THAT HE IS NOT SUBJECT TO THE PROVISIONS OF THIS SECTION,
THE COURT SHALL ORDER THE PROPERTY RETURNED TO THE CLAIMANT;
OTHERWISE, THE COURT SHALL ORDER THE PROPERTY FORFEITED TO THE
COMMONWEALTH. [IN THE CASE OF A MOTOR VEHICLE, VESSEL OR
CONVEYANCE, SHOULD THE CLAIMANT PROVE TO THE SATISFACTION OF THE
COURT THAT HE IS THE REGISTERED OWNER OF THE MOTOR VEHICLE,
VESSEL OR CONVEYANCE AND THAT HE DID NOT KNOW OR HAVE REASON TO
KNOW THAT IT WAS BEING USED TO TRANSPORT LIQUID FUELS OR FUELS
IN VIOLATION OF THE PROVISIONS OF SECTION 9404 (RELATING TO
VIOLATIONS AND PENALTIES) OR 9019 (RELATING TO DIESEL FUEL
IMPORTERS AND TRANSPORTERS; PROHIBITING USE OF DYED DIESEL FUEL
ON HIGHWAYS; VIOLATIONS AND PENALTIES), THE COURT IN ITS
DISCRETION MAY ORDER THE MOTOR VEHICLE, VESSEL OR CONVEYANCE
RETURNED TO THE CLAIMANT.

(J) ENCUMBERED MOTOR VEHICLE.--IN THE CASE OF A MOTOR
VEHICLE, SHOULD THE CLAIMANT PROVE THAT HE HOLDS A VALID
ENCUMBRANCE UPON SUCH MOTOR VEHICLE, NOTICE OF WHICH ENCUMBRANCE
HAS BEEN DULY NOTED ON THE CERTIFICATE OF TITLE TO THE MOTOR
VEHICLE IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 11
(RELATING TO CERTIFICATE OF TITLE AND SECURITY INTERESTS), THE
FORFEITURE SHALL BE SUBJECT TO SUCH ENCUMBRANCE AS OF THE DATE
OF THE SEIZURE LESS PREPAID OR UNEARNED INTEREST. BEFORE THE
MOTOR VEHICLE MAY BE SOLD, EXCHANGED OR OTHERWISE TRANSFERRED OR
RETAINED FOR USE BY THE COMMONWEALTH, THE OUTSTANDING AMOUNT OF
THE ENCUMBRANCE SHALL BE PAID TO THE CLAIMANT OR POSSESSION OF
THE MOTOR VEHICLE SHALL BE TURNED OVER TO THE CLAIMANT WHO SHALL
EXPOSE THE SAME TO PUBLIC SALE AND SHALL PAY OVER TO THE
COMMONWEALTH ANY AMOUNT REALIZED IN EXCESS OF THE OUTSTANDING

AMOUNT OF SUCH ENCUMBRANCE LESS THE REASONABLE COSTS INCURRED BY
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CLAIMANT IN CONDUCTING SUCH SALE.]
§ 9406. DISPOSITION OF FINES AND FORFEITURES.
ALL FINES IMPOSED UNDER THIS CHAPTER AND THE NET PROCEEDS

RECEIVED FROM THE SALE OF FORFEITED [PROPERTY] LIQUID FUELS OR

FUELS SHALL BE PAYABLE TO THE COMMONWEALTH AND CREDITED TO THE
MOTOR LICENSE EFUND.

SECTION 10. NOTWITHSTANDING ANY OTHER PROVISION OF LAW TO
THE CONTRARY, THE FOLLOWING FORFEITURES SHALL BE CONDUCTED IN
ACCORDANCE WITH 42 PA.C.S. CH. 58:

(1) THE FORFEITURE OF PROPERTY SPECIFIED IN SECTION 1 OF

THE ACT OF JULY 3, 1941 (P.L.263, NO.121), ENTITLED "AN ACT

PROVIDING FOR THE FORFEITURE AND CONDEMNATION OF VEHICLES

USED TO STORE, POSSESS OR TRANSPORT NARCOTICS OR DRUGS, THE

POSSESSION OR TRANSPORTATION OF WHICH IS IN VIOLATION OF

LAW."

(2) THE SEIZURE OF PROPERTY SPECIFIED IN SECTIONS 211 (A)

(3) AND 601 OF THE ACT OF APRIL 12, 1951 (P.L.90, NO.21),

KNOWN AS THE LIQUOR CODE.

(3) THE FORFEITURE OF PROPERTY SPECIFIED IN SECTION 1285

OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX

REFORM CODE OF 1971.

(4) THE FORFEITURE OF PROPERTY SPECIFIED IN SECTION 614

OF THE ACT OF JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE

SOLID WASTE MANAGEMENT ACT.

(5) THE FORFEITURE OF PROPERTY SPECIFIED IN SECTION 1715

OF THE ACT OF JULY 28, 1988 (P.L.556, NO.101), KNOWN AS THE

MUNICIPAL WASTE PLANNING, RECYCLING AND WASTE REDUCTION ACT.

(6) THE FORFEITURE OF PROPERTY SPECIFIED IN SECTION 1 OF

THE ACT OF DECEMBER 1, 2004 (P.L.1766, NO.227), ENTITLED "AN

ACT AUTHORIZING CITIES OF THE FIRST CLASS THAT HAVE ADOPTED A
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HOME RULE CHARTER TO ENFORCE ORDINANCES, RULES AND
REGULATIONS PROHIBITING DUMPING OR DISPOSAL OF WASTE, TRASH
OR DEBRIS."

SECTION 11. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY FINDS THAT THE REPEALS UNDER
PARAGRAPHS (2) AND (3) ARE NECESSARY TO EFFECTUATE THE
ADDITION OF 42 PA.C.S. CH. b58.

(2) SECTIONS 602 AND 603 (A) AND (B) OF THE ACT OF APRIL
12, 1951 (P.L.90, NO.21), KNOWN AS THE LIQUOR CODE, ARE
REPEALED TO THE EXTENT OF ANY INCONSISTENCY WITH THIS ACT.

(3) THE FOLLOWING ACTS AND PARTS OF ACTS ARE REPEALED
ABSOLUTELY:

(I) SECTIONS 2, 3, 4 AND 5 OF THE ACT OF JULY 3,

1941 (P.L.263, NO.121), ENTITLED "AN ACT PROVIDING FOR

THE FORFEITURE AND CONDEMNATION OF VEHICLES USED TO

STORE, POSSESS OR TRANSPORT NARCOTICS OR DRUGS, THE

POSSESSION OR TRANSPORTATION OF WHICH IS IN VIOLATION OF

LAW."

(IT) SECTION 603 (C) OF THE ACT OF APRIL 12, 1951

(P.L.90, NO.21), KNOWN AS THE LIQUOR CODE.

(ITI) SECTION 1285(F), (G), (H), (I), (J), (K), (L),

(M) AND (N) OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.Z2),

KNOWN AS THE TAX REFORM CODE OF 1971.

SECTION 12. THIS ACT SHALL TAKE EFFECT IN 90 DAYS.
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