State of South Dakota

NINETIETH SESSION
LEGISLATIVE ASSEMBLY, 2015

941W0315
HouseEBILL No. 1113

Introduced by: Representatives Westra, Beal, Conzet, Cronin, Duvall, Feickert, Gosch,
Haggar (Don), Langer, Mickelson, Novstrup (Al), Qualm, Rounds, Stevens,
Willadsen, and Wollmann and Senators Novstrup (David), Brown, Ewing,
Hunhoff (Bernie), Lederman, Peterson (Jim), and Rave

1 FORANACTENTITLED, AnActtorepea and revise certain motor vehicle and boat damage
2 and salvage disclosure requirements.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
4 Section 1. That § 32-3-51.5 be amended to read as follows:
5 32-3-51.5. Any motor vehicle, trailer, or semitrailer whosetitle has been marked by another
6 state or jurisdiction, shall receive atitle, which shall contain the similar damage disclosure
7 information-assetforth88-32-3-517and-32-3-51:8. However, if the title has been branded
8 assavage or with any other similar brand by another state or jurisdiction the applicant shall
9 receiveasavagetitle or, at the option of the owner, ajunking certificate.
10 Section 2. That § 32-3-51.7 be repealed.
11
12

13

14
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Section 5. That § 32-3-51.10 be repealed.

Section 8. That § 32-3-51.18 be amended to read as follows:

HB 1113




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

4. HB 1113

32-3-51.18. Any vehiclethat isrequired to be titled pursuant to this chapter and is sold or

offered for sale by avehicledealer or aused vehicledealer asdefined in 8 32-6B-1 shall display

asticker, decal, or noticethat discloses damageto the vehi cl e trraceordaneewiththeprovisons

exemptirom-theprovistonsof-this-seetion for which the current title denotes a salvage brand

or similar brand denoting damage to that vehicle. The rales—sha—-alse department shall

promulgaterul espursuant to chapter 1-26 to prescribetheformat and construction of thesticker,
decal, or notice. If thedealer failsto comply with this section, the purchaser of themotor vehicle
may return the motor vehicleto the dealer within ten days after receiving thetitle, and thedealer
shall make afull refund to the purchaser.

Section 9. That § 32-3-51.19 be amended to read as follows:

32-3-51.19. For purposes of 88 32-3-51.5, 32-3-53-9,-32-3-5%-19; 32-3-51.20, and 32-3-
51.21, the term, salvage vehicle, means any motor vehicle astefthed1-§-32-3-51-10 that an
insurer or self insurer determinesatotal lossdueto theft or to damage caused by fire, vandalism,
collision, weather, submersion in water, or flood. This section does not apply to any motor
vehicle more than st¢ ten model years old or with a gross vehicle weight rating of more than
sixteen thousand pounds.

Section 10. That § 32-3-51.21 be amended to read as follows:

32-3-51.21. If an insurer or self insurer declares a vehicle to be a total loss but does not
acquire ownership of the vehicle, the owner shall obtain a salvage title for the vehicle. The
insurer or self insurer shall, inwriting, notify the owner of the obligation to obtain asalvagetitle
before the owner sells or transfersthetitle. If the owner sells or transfers the ownership of the

vehiclewithout first obtaining asalvagetitle, theowner isguilty of aClass1 misdemeanor. This
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section does not apply to any motor vehicle more than six ten model years old or with agross
vehicle weight rating of more than sixteen thousand pounds.
Section 11. That § 32-3-51.22 be amended to read as follows:
32-3-51.22. If astolen vehicle is recovered, the insurer or self insurer shall, within thirty
days of recovery, inspect the vehicle and apply for atitle as follows:
(1)  If the vehicle has no damage or the damage is less than that defined in §32-3-518
8 32-3-51.19, surrender the existing salvagettitle to the department. The department

shall promptly issue a title marked as a recovered theft with no damage-disctosdre

salvage notati on-puirsuantte-§-32-3-51:8:or

However, if the condition of the vehicle is such that it would have been determined a
salvage vehicle as defined in § 32-3-51.19 due to the damage to the vehicle, the salvagetitleis
retained and theinsurer or self insurer isnot required to apply for atitle pursuant to this section.

Section 12. That § 32-3A-38 be amended to read as follows:

32-3A-38. The department may upon written request and receipt of afive dollar feefurnish

a person a certified abstract of the title history-whi

er. The abstract may include
all documents filed with the department to establish the title history of the boat. The fee shall
be deposited in the state motor vehicle fund. Governmental entities and their subdivisions are
exempt from this fee requirement.

Section 13. That § 32-3A-38.1 be repealed.
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Section 15. That § 32-3A-38.3 be amended to read as follows:
32-3A-38.3. The department shall retain each damage disclosure statement received. The

statement shall become part of the title history available to the publicptrsaantto-§-32-3A-38.
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Section 16. That § 32-3A-38.4 be repealed.

Section 18. That § 32-3A-38.6 be amended to read as follows:

32-3A-38.6. Any large boat that is required to be titled pursuant to this chapter and is sold
or offered for sale by a boat dealer as defined in § 32-3A-2 shall display a sticker, decal, or
notice that discloses previous damage to the large boat th-aceordance-with-the-provisionsof
§8-32-3A-38-116-32-3A-38-# as determined by the department in rules promul gated pursuant

to chapter 1-26.

of-this-seetron: The rules shall aso prescribe the format and construction of the sticker, decal,

or notice.
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Section 19. That § 32-3A-38.7 be repealed.

Section 20. That § 32-6B-3.2 be amended to read as follows:
32-6B-3.2. Before a South Dakotatitled vehicle may be sold by a consignee or at a public
auction pursuant to 8 32-6B-3, the consignee or auctioneer shall havein possession an odometer

reading certified by the owner of the motor vehicle

the-owner-of-themotor-vehtete; and a South Dakotatitle for the motor vehicle. A violation of
this section is a Class 2 misdemeanor.
Section 21. That § 32-6B-36 be amended to read as follows:
32-6B-36. Any auction agency operating under the provisions of this chapter may accept for
sale at its option vehicles which are owned by vehicle dealers regularly licensed in either this
or some other state, or by the following entitiesif the vehicle is owned and titled by the entity
and acquired incident to its regular business:
(1) Anyregulated lender as defined in 8 54-3-14 or any financing institution licensed
pursuant to chapter 54-4;
(2)  Any financia institution chartered or licensed in any other jurisdiction. However,
such entity isnot required to have atitleinitsnameif the entity providesatitlein the

name of the customer

51.8; and documentation asrequired by the department to substantiate arepossession
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transaction; or

(3  Anyinsurance company authorized to do businessin either this state or some other

state.

An auction agency may also accept from any manufacturer any vehiclethat isowned by the
manufacturer and that hasamanufacturer'scertificate of origin or avalidtitle. Any vehiclewith
a manufacturer's certificate of origin sold for a manufacturer may only be offered to the
manufacturer's franchised dealers with the same line vehicle make.

Any vehicledealer, regularly licensed by this or some other state, may purchase any vehicle
from an auction agency, except as otherwise prohibited by this section. Any auction agency that
accepts for sale any vehicle not authorized by this section is guilty of a Class 1 misdemeanor.

Section 22. That ARSD 61:24:03:05 be amended to read as follows:

61:24:03:05. Contents of consignment contract. The contract required by SDCL chapters
32-6B and 32-7B must contain, at a minimum, the following information:

(1) The name and address of the consignor (the owner);

(2) The name and address of the consignee (the dealer or auctioneer);

(3) Thetitlenumber, theyear, themake, and the serial number or hull identification number
of the vehicle or boat;

(4) If applicable, the completed odometer disclosure;

(5 The agreed upon price or range;

(6) The agreed-upon amount that the owner isto pay the dealer or auctioneer;

(7) Thelength of time the vehicle or boat will be with the dealer or auctioneer;

(8) Disclosure by the dealer or auctioneer that the sale is a consignment sale;

9)

—16)—The signature of the owner and the dealer or auctioneer; and
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11)(10) If applicable, the lienholder's information.

Section 23. That ARSD 61:24:03:06 be amended to read as follows:

61:24:03:06. Records to be made available prior to consignment sale. Prior to a
consignment sale, the following documents must be available at the dealership or auction for
inspection by the department at all times after the vehicle, snowmobile, manufactured home, or
boat is delivered to the consignee for sale:

(1) The South Dakotatitle in the name of the consignor;

(2) A completed and signed consignment sal es contract containing theinformation required
in § 61:24:03:05;

(3) If notincludedinthecontract, the vehicle'sodometer reading certified by theowner; and

(4)

—5)-A sdler's permit.

A Federal Trade Commission (FTC) Buyer Guide must be displayed in a vehicle being
offered for sale on consignment on the dealer lot.

Section 24. That ARSD 64:28:03:04.04 be amended to read as follows:

64:28:03:04.04. Design and display of damage-dtsetosdre notice that discloses a salvage

brand or other similar brand denoting damage to avehicle. The damage-¢tsctosdre notice must

be printed onwhite NCR (No Carbon Required) paper, measuring four inchesby six inches. The
origina is to be retained by the dealer and the copy is to be given to the purchaser. The
information isto be printed in 12-point (minimum) Universe Bold capital |etters.
Starting at the top of the permit, the permit must contain the following wording:
BAMAGE DISCLOSURE NOTICE

SOUTH DAKOTA LAW REQUIRESTHEBISELOSUREOFBAMAGEON-MOTOR
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VEHHCEEESTHATHAVEAGROSSVYVEHHCEEWEIGHT RATHNGOR16,606POUNDS

ORLESSANB-ONBOATSA DEALERTO POST ANOTICE ONANY VEHICLE OR

BOAT THAT HASA TITLE OR OWNERSHIP DOCUMENT THAT DENOTES A

SALVAGEBRANDORSIMILARBRAND DENOTING DAMAGETOTHEVEHICLE

OR BOAT.

ACKNOWLEDGEMENT OF NOTICE UPON SALE OF VEHICLE OR BOAT:
THEDOCUMENTSTO THISVEHICLE ORBOAT INDICATESA DISCLOSURE OF
PRIOR

————PAMAGE

SALVAGE

OTHER BRAND DENOTING DAMAGE

PRINTED NAME OF PURCHASER

PURCHASER'S SIGNATURE DATE
The damage disclosure notice must be posted on the inside of aside window, with the front
of the form facing the outside, so that the noticeis clearly visible at all times on each vehicle

or boat that contains a damage-disctosate salvagetitle or similar brand denoting damage to the

vehicle that is offered for sale to consumers. The dedler is responsible for keeping the notice
posted at al times that avehicle or boat is available for sale to consumers.

At thetime of sale of the vehicle or boat, the dealer shall remove the notice and shall have
the purchaser sign and date it. The dealer shall retain the signed notice along with copies of the
title document for five years from the date of the sale.

Section 25. That ARSD 64:28:03:04 be amended to read as follows:
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64.28:03:04. Damage disclosure statement. H-additionto-the-thformation—reguired-by

—PBbamage A damage disclosure statements statement may be obtained from any county
treasurer's office or the Division of Motor Vehicles, 445 E. Capitol, Pierre, South Dakota
57501-3185. TheDivision of Motor Vehiclesshall provideeach licensed deal er in South Dakota
with the damage disclosure statement.

Section 26. That ARSD 64:28:03:04.03 be repeal ed.




