State of South Dakota

NINETIETH SESSION
LEGISLATIVE ASSEMBLY, 2015

378W0384
HouseEBILL No. 1116

Introduced by: Representatives Stalzer, Beal, Brunner, Campbell, Deutsch, DiSanto, Gosch,
Harrison, Heinemann (Ledlie), Hickey, Kaiser, Langer, Marty, May, Otten
(Herman), Russell, Schoenfish, Verchio, Wiik, and Zikmund and Senators
Otten (Ernie), Brown, Greenfield (Brock), Haggar (Jenna), Jensen (Phil),
Lederman, Olson, Omdahl, and Rave

1 FOR AN ACT ENTITLED, An Act to repea and revise certain provisions relating to the
2 requirements for a permit to carry a concealed pistol.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 22-14-9 be repeal ed.
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0. HB 1116

Section 3. That § 22-14-9.2 be amended to read as follows:

22-14-9.2. Any person who is permitted to carry aconceal ed pistol in astate with which the
secretary of state has entered into a reciprocity agreement pursuant to 88 23-7-7.3,22-14-91;
22-14-9.2, 23-7-7, 23-7-7.1, and 23-7-8 may carry aconcealed pistol in this state if the permit
holder carriesthe pistol in compliance with the laws of this state. Any violation of this section
isaClass 1 misdemeanor -

Section 4. That § 22-14-10 be repealed.
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-3- HB 1116

Section 6. That § 23-7-7 be amended to read as follows:

23-7-7. A permit to carry a concealed pistol shall be issued to any person by the sheriff of
the county in which the applicant resides. The permit shall be valid throughout the state and
shall be issued pursuant to § 23-7-7.1. Prior to issuing the permit, the sheriff shall execute a
backgroundinvestigation, including acriminal history check, of every applicant for the purposes
of verifying the qualifications of the applicant pursuant to the requirements of § 23-7-7.1. For
the purposes of this section, a background investigation is defined as a computer check of

availableon-linerecords. The availability of apermit to carry aconcea ed pistol pursuant to the

provisions of this chapter may not be construed to impose ageneral prohibition on the carrying

of apistol without such permit or the recognition of out-of-state permitsto carry apistol openly

or concealed and |loaded or unloaded.

Section 7. That § 23-7-7.1 be amended to read as follows:

23-7-7.1. A temperary permit to carry aconcealed pistol shall beissued withir-fivetdaysof

appteation to a person if the applicant:

(1) Iseighteen years of age or older;

(2) Hasnever pled guilty to, nolo contendereto, or been convicted of afelony or acrime
of violence;

(3 Isnot habitually in an intoxicated or drugged condition;

(4) Hasno history of violence;

(5) Hasnot been found in the previous ten yearsto be a"danger to others" or a"danger
to self" asdefined in 8 27A-1-1 or is not currently adjudged mentally incompetent;

(6) Hasphysicaly resided in and is a resident of the county where the application is
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4. HB 1116

being madefor at least thirty daysimmediately preceding the date of the application;
(7)  Has had no violations of chapter 23-7,22-14; or 22-42 constituting a felony or
misdemeanor in the five years preceding the date of application or is not currently
charged under indictment or information for such an offense;
(8 Isacitizen or legal resident of the United States; and
(9 Isnot afugitive from justice.
A person denied a permit may appeal to the circuit court pursuant to chapter 1-26.
Section 8. That § 23-7-7.4 be amended to read as follows:
23-7-7.4. Any valid permit to carry a concealed pistol, issued to a nonresident of South
Dakota, isvalid in South Dakota according to the terms of itsissuancein the state of itsissue,
but only to the extent that the terms of issuance comply with any appropriate South Dakota

statute or promulgated rule.

Section 9. That § 23-7-8.1 be amended to read as follows:

23-7-8.1. The form of the permit to carry a concealed pistol shall be prescribed by the
secretary of state pursuant to 8 23-7-8. The permit shall list the applicant's name, address, and

the expiration date of the permit.
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Section 10. That chapter 23-7 be amended by adding thereto a NEW SECTION to read as
follows:

No person may carry aconcealed pistol in any licensed on-sale malt beverage or alcoholic
beverage establishment that derives over one-half of itstotal income from the sale of malt or

alcoholic beverages.



