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To authorize appropriations for fiscal year 2023 for military activities of
the Department of Defense, for military construction, and for defense
activities of the Department of Emnergy, to preseribe military personnel
strengths for such fiscal year, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JULY 18, 2022
Mr. REED, from the Committee on Armed Services, reported the following
original bill; which was read twice and placed on the calendar

A BILL

To authorize appropriations for fiscal year 2023 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths
for such fiscal year, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “James M. Inhofe Na-
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tional Defense Authorization Act for Fiscal Year 20237,
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SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) D1visioNns.—This Act is organized into four divi-

sions as follows:

(1) Division A—Department of Defense Au-

thorizations.

(2) Division B—DMilitary Construction Author-

1zations.

(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Authoriza-

tions.

(b) TABLE OF CONTENTS.

(4) Division D—Funding Tables.

The table of contents for

this Act is as follows:

See. 1. Short title.
See. 2. Organization of Act into divisions; table of contents.

See. 3. Congressional defense committees.
Sec. 4. Budgetary effects of this Act.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

See. 101.

See. 111.

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Army Programs

Limitations on production of Extended Range Cannon Artillery how-
itzers.

Subtitle C—Navy Programs

. DDG(X) destroyer program.

. Multiyear procurement authority for Arleich Burke class destroyers.
. Block buy contracts for Ship-to-Shore Connector program.

. Procurement authorities for John Lewis-class fleet replenishment

oiler ships.

5. Tomahawk cruise missile capability on FF'G—62 class vessels.
5. Navy shipbuilding workforce development initiative.
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See.
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See.

See.

See.

See.

See.

See.

See.

201.
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Extension of prohibition on availability of funds for Navy port water-
borne security barriers.

Limitation on retirement of E-6B aircraft.

EA-18G aireraft.

Block buy contracts for CH-53K heavy lift helicopter program.

Subtitle D—Air Force Programs

Prohibition on certain reductions to inventory of E-3 airborne warn-
ing and control system aircraft.

Modification of inventory requirements for air refueling tanker air-
craft.

Prohibition on reductions to inventory of F-22 Block 20 aircraft.

Subtitle E—Defense-wide, Joint, and Multiservice Matters

Parts for commercial derivative aircraft and engines and aireraft
based on commercial design.

Assessment and strategy for fielding counter unmanned aerial sys-
tems swarm capabilities.

Treatment of nuclear modernization and hypersoniec missile programs
within Defense Priorities and Allocations System.

Government Accountability Office assessment of efforts to modernize
propulsion systems of the F-35 aireraft.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

211.

212.

213.
214.

215.

216.

217.

218.

219.

220.

231.

Disclosure requirements for recipients of research and development

funds.
Modification of cooperative research and development project author-
ity.

Administration of the Advanced Sensor Applications Program.

Modification of authority of the Department of Defense to carry out
certain prototype projects.

Competitively awarded demonstrations and tests of electromagnetic
warfare technology.

Government-Industry Working Group on Microelectronies.

Inclusion of Office of Under Secretary of Defense for Research and
Engineering in personnel management authority to attract ex-
perts in science and engineering.

Investment plan for foundational capabilities needed to develop novel
processing approaches for future defense applications.

Open radio aceess network 5G acquisition aceeleration and transition
plans.

Pilot program to facilitate the development of electric vehicle battery
technologies for warfighters.

Subtitle C—Plans, Reports, and Other Matters

Report on recommendations from Army Futures Command Research
Program Realignment Study.
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232. Strategy and plan for strengthening and fostering defense innovation
ccosystem.

233. Modification of Director for Operational Test and Evaluation annual
report.

234. Extension of requirement for quarterly briefings on development and
implementation of strategy for fifth generation information and
communications technologies.

235. Report on estimated costs of conducting a minimum frequency of
hypersonic weapons testing.

236. Annual report on studies and reports being undertaken by the De-
partment of Defense.

237. Quantifiable assurance capability for security of microelectronics.

238. Clarification of role of Chief Digital and Artificial Intelligence Offi-
cer.

TITLE IHHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
301. Authorization of appropriations.
Subtitle B—Energy and Environment

311. Aggregation of energy conservation measures and funding.

312. Establishment of joint working group to determine joint requirements
for future operational energy needs of Department of Defense.

313. Additional special considerations for developing and implementing the
energy performance goals and energy performance master plan
of the Department of Defense.

314. Participation in pollutant banks and water quality trading.

315. Consideration under Defense Environmental Restoration Program for
State-owned facilities of the National Guard with proven expo-
sure of hazardous substances and waste.

316. Authorization of closure of Red Hill bulk fuel storage facility.

317. Revision of Unified Facilities Guide Specifications and Unified Facili-
ties Criteria to include specifications on use of gas insulated
switchgear and criteria and specifications on mierogrids and
microgrid converters.

318. Transfer of customers from electrical utility system of the Navy at
former Naval Air Station Barber’s Point, Hawaii, to new elec-
trical system in Kalaeloa, Hawaii.

319. Pilot program on use of sustainable aviation fuel.

320. Renewal of annual environmental and energy reports of Department
of Defense.

321. Report on feasibility of terminating energy procurement from foreign
entities of concern.

Subtitle C—Treatment of Perfluoroalkyl Substances and Polyfluoroalkyl

See.

See.

Substances

331. Increase of transfer authority for funding of study and assessment
on health implications of per- and polyfluoroalkyl substances
contamination in drinking water by Agency for Toxic Sub-
stances and Disease Registry.

332. Modification of limitation on disclosure of results of testing for
perfluoroalkyl or polyfluoroalkyl substances on private prop-
erty.
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See. 333. Department of Defense research relating to  perfluoroalkyl or
polyfluoroalkyl substances.

Subtitle D—Logistics and Sustainment

See. 351. Implementation of Comptroller General recommendations regarding
Shipyard Infrastructure Optimization Plan of the Navy.

See. 352, Research and analysis on the capacity of private shipyards in the
United States and the effect of those shipyards on Naval fleet
readiness.

See. 353. Limitation on funds for the Joint Military Information Support Oper-
ations Web Operations Center.

Sec. 354. Notification of increase in retention rates for Navy ship repair con-
tracts.

Sec. 355. Inapplicability of advance billing dollar limitation for relief efforts fol-
lowing major disasters or emergencies.

See. 356. Repeal of Comptroller General review on time limitations on duration
of public-private competitions.

Subtitle E—Reports

See. 371. Inclusion of information regarding joint medical estimates in readi-
ness reports.

Subtitle F—Other Matters

Sec. 381. Implementation of recommendations relating to animal facility sanita-
tion and master plan for housing and care of horses.

See. 382, Inclusion of land under jurisdiction of Department of Defense subject
to long-term real estate agreement as community infrastruc-
ture for purposes of Defense community infrastructure pilot
program.

See. 383. Restriction on procurement or purchasing by Department of Defense
of turnout gear for firefighters containing perfluoroalkyl sub-
stances or polyfluoroalkyl substances.

See. 384. Continued designation of Secretary of the Navy as executive agent for
Naval Small Craft Instruction and Technical Training School.

Sec. 385. Prohibition on use of funds to discontinue the Marine Mammal Sys-
tem program.

See. 386. Limitation on replacement of non-tactical vehicle fleet of the Depart-
ment of Defense with electric vehicles, advanced-biofuel-pow-
ered vehicles, or hydrogen-powered vehicles.

See. 387. Limitation on use of charging stations for personal clectric vehicles.

See. 388. Pilot programs for tactical vehicle safety data collection.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

Sec. 401. End strengths for active forees.
See. 402. End strength level matters.
Sec. 403. Additional authority to vary Space Foree end strength.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.
Sec. 412, End strengths for reserves on active duty in support of the Reserves.
Sec. 413. End strengths for military technicians (dual status).
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Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations
Military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy

Consideration of adverse information.

Extension of time limitation for grade retention while awaiting retire-
ment.

Realignment in Navy distribution of flag officers serving in the
erades of O-8 and O-9.

Updating warrant officer selection and promotion authority.

Authorized strengths for Space Force officers on active duty in
grades of major, lieutenant colonel, and colonel.

Repeal of requirement for Inspector General of the Department of
Defense to conduct certain reviews.

Modification of reports on Air Force personnel performing duties of
a Nuclear and Missile Operations Officer (13N).

Subtitle B—Reserve Component Management

Authority to waive requirement that performance of Active Guard
and Reserve duty at the request of a Governor may not inter-
fere with certain duties.

Selected Reserve and Ready Reserve order to active duty to respond
to a significant eyber incident.

Backdating of effective date of rank for reserve officers in the Na-
tional Guard due to undue delays in Federal recognition.

Independent study on Federal recognition process.

Continued National Guard support for FireGuard program.

Inclusion of United States Naval Sea Cadet Corps among youth and
charitable organizations authorized to receive assistance from
the National Guard.

General Service Authorities and Military Records

Modernization of the Selective Service System.

Prohibition on induction under the Military Selective Service Act
without express authorization.

Extension of temporary authority for targeted recruitment incentives.

Home leave demonstration program.

Prohibition on considering State laws and regulations when deter-
mining individual duty assignments.

Modification to limitations on discharge or release from active duty.

Sex-neutral high fitness standards for Army combat Military Occupa-
tional Specialties.

Subtitle D—DMilitary Justice and Other Legal Matters

Briefing and report on resourcing required for implementation of
military justice reform.

Randomization of court-martial panels.

Matters in connection with special trial counsel.
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See. 561.
See. 562.

See. 563.
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Jurisdiction of Courts of Criminal Appeals.

Special trial counsel.

Exclusion of officers serving as lead special trial counsel from limita-
tions on authorized strengths for general and flag officers.

Special trial counsel of Department of the Air Force.

Restricted reporting option for Department of Defense civilian em-
ployees choosing to report experiencing adult sexual assault.

Improvements to Department of Defense tracking of and response to
incidents of child abuse, adult c¢rimes against children, and se-
rious harmful behavior between children and youth involving
military dependents on military installations.

Primary prevention.

Dissemination of civilian legal services information.

Subtitle E—Member Education, Training, and Transition

Review of certain Special Operations personnel policies.

Expanded eligibility to provide Junior Reserve Officers’ Training
Corps (JROTC) instruction.

Pre-service education demonstration program.

Subtitle F—DMilitary Family Readiness and Dependents’ Education

See. 571.

See. 573.

See. 574.

Certain assistance to local educational agencies that benefit depend-
ents of military and civilian personnel.

Assistance to local educational agencies that benefit dependents of
members of the Armed Forces with enrollment changes due to
base closures, force structure changes, or force relocations.

Pilot program on hiring of special education inclusion coordinators
for Department of Defense child development centers.

Extension of and report on pilot program to expand eligibility for en-
rollment at domestic dependent elementary and secondary
schools.

Subtitle G—Decorations and Awards, Miscellaneous Reports, and Other

See. 583.

See. 584.
See. 585.

See. 588.

TITLE

Matters

Temporary exemption from end strength grade restrictions for the
Space Force.

Report on officer personnel management and the development of the
professional military ethic in the Space Force.

Report on incidence of suicide by military job code in the Department
of Defense.

Waiver of time limitations for act of valor during World War II.

Authorization to award Medal of Honor to Sergeant Major David R.
Halbruner for acts of valor in support of an unnamed oper-
ation in 2012.

Recognition of service of Licutenant General Frank Maxwell An-
drews.

Posthumous appointment of Ulysses S. Grant to grade of General of
the Armies of the United States.

Modification to notification on manning of afloat naval forces.

VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances
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Temporary continuation of basic allowance for housing for members
whose sole dependent dies while residing with the member.

Basic allowance for housing for members without dependents when
home port change would financially disadvantage member.

Extension of authority to temporarily adjust basie allowance for hous-
ing in certain areas.

Inerease in income for purposes of eligibility for basic needs allow-
ance.

Conforming amendments to update references to travel and transpor-
tation authorities.

Subtitle B—Bonus and Incentive Pays

One-year extension of certain expiring bonus and special pay authori-
ties.

Repeal of sunset of hazardous duty pay.

Authorization of assienment pay or special duty pay based on climate
in which a member’s duties are performed.

Subtitle C—Leave

Modification of authority to allow members of the Armed Forces to
accumulate leave in excess of 60 days.

Technical amendments to leave entitlement and accumulation.

Convalescent leave for members of the Armed Forees.

Subtitle D—Other Matters
Air Force rated officer retention demonstration program.
TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—TRICARE and Other Health Care Benefits

Improvements to the TRICARE dental program.
Health benefits for members of the National Guard following required
training or other duty to respond to a national emergency.
Confidentiality requirements for mental health care services for mem-
bers of the Armed Forees.

Improvement of referrals for specialty care under TRICARE Prime
during permanent changes of station.

Study on providing benefits under TRICARE Reserve Select and
TRICARE dental program to members of the Selected Reserve
and their dependents.

Subtitle B—Health Care Administration

Improvements to organization of military health system.

Inclusion of level three trauma care capabilities in requirements for
medical centers.

Extension of Accountable Care Organization demonstration and an-
nual report requirement.

Modification of requirement to transfer public health functions to De-
fense Health Agency.

Establishment of Military Health System Medical Logistics Direc-
torate.

Establishment of centers of excellence for specialty care in the mili-
tary health system.
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Requirement to establish Academic Health System.

Adherence to policies relating to mild traumatic brain injury and
post-traumatic stress disorder.

Policy on accountability for wounded warriors undergoing disability
evaluation.

Subtitle C—Reports and Other Matters

Three-year extension of authority to continue DOD-VA IHealth Care
Sharing Incentive Fund.

Extension of authority for Joint Department of Defense-Department
of Veterans Affairs Medical Facility Demonstration Fund.
Authorization of permanent program to improve opioid management

in the military health system.

Clarification of membership requirements and compensation authority
for independent suicide prevention and response review com-
mittee.

Termination of veterans’ advisory board on radiation dose reconstruc-
tion.

Scholarship-for-service pilot program for ecivilian behavioral health
providers.

Expansion of extramedical maternal health providers demonstration
project to include members of the Armed Forces on active duty
and other individuals receiving care at military medical treat-
ment facilities.

Authority to carry out studies and demonstration projects relating to
delivery of health and medical care through use of other trans-
action authority.

Capability assessment and action plan with respect to effects of expo-
sure to open burn pits and other environmental hazards.
Independent analysis of Department of Defense Comprehensive Au-

tism Care Demonstration program.

Report on suicide prevention reforms for members of the Armed
Forees.

Report on behavioral health workforce and plan to address shortfalls
in providers.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Modifications to middle tier acquisition authority.

Extension of Defense Modernization Account authority.

Prohibition on certain procurements of major defense acquisition pro-
orams.

Revision of authority for procedures to allow rapid acquisition and
deployment of capabilities needed under specified high-priority
circumstances.

Acquisition reporting system.

Modification of reporting requirement in connection with requests for
multiyear procurement authority for large defense acquisitions.

Modification of limitation on cancellation of designation of Executive
Agent for a certain Defense Production Act program.

Comptroller General assessment of acquisition programs and related
efforts.
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Subtitle B—Amendments to General Contracting Authorities, Procedures, and
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821.
822.

823.
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826.

827.
828.

841.

842.

843.

844.

845.
846.

847.

862.
863.
864.

871.

872.
873.

874.

Limitations

Treatment of certain clauses implementing executive order mandates.

Data requirements for commercial products for major weapon sys-
tems.

Task and delivery order contracting for architectural and engineering
services.

Extension of pilot program for distribution support and services for
weapons systems contractors.

Pilot program to accelerate contracting and pricing processes.

Extension of Never Contract with the Enemy.

Progress payment incentive pilot.

Report on Department of Defense Strategic Capabilities Office con-
tracting capabilities.

Subtitle C—Industrial Base Matters

Analyses of certain activities for action to address sourcing and in-
dustrial capacity.

Modification to miseellaneous limitations on the procurement of goods
other than United States goods.

Demonstration exercise of enhanced planning for industrial mobiliza-
tion and supply chain management.

Procurement requirements relating to rare earth elements and stra-
tegic and critical materials.

Modification to the national technology and industrial base.

Modification of prohibition on operation or procurement of foreign-
made unmanned aireraft systems.

Annual report on industrial base constraints for munitions.

Subtitle D—Small Business Matters

Modifications to the Defense Research and Development Rapid Inno-
ration Program.

Permanent extension and modification of Mentor-Protege Program.

Small business integration working group.

Demonstration of commercial due diligence for small business pro-
grams.

Improvements to Procurement Technical Assistance Center program.

Subtitle E—Other Matters

Risk management for Department of Defense pharmaceutical supply
chains.

Key advanced system development industry days.

Modification of provision relating to determination of certain activi-
ties with unusually hazardous risks.

Incorporation of controlled unclassified information guidance into
program eclassification guides and program protection plans.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT

Subtitle A—Office of the Secretary of Defense and Related Matters
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Inerease in authorized number of Assistant and Deputy Assistant
Secretaries of Defense.

Conforming amendments relating to repeal of position of Chief Man-
agement Officer.

Limitation on availability of funds for operation and maintenance for
Office of Secretary of Defense.

Limitation on use of funds until demonstration of product to identify,
task, and manage congressional reporting requirements.

Limitation on use of funds until Department of Defense complies
with requirements relating to alignment of Close Combat
Lethality Task Force.

Subtitle B—Other Department of Defense Organization and Management

See.
See.

See.

See.
See.
See.

See.

See.

See.

911.
912.
915.

914.
915.

921.
922.

923.

924.

1001.
1002.

1011.

1021.
1022.
1023.
1024.

1025.

1031.
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Matters

Modification of requirements that are responsibility of Armed Forces
not Joint Requirements Oversight Council.

Briefing on revisions to Unified Command Plan.

Updates to management reform framework.

Strategic management dashboard demonstration.

Demonstration program for component content management systems.

Subtitle C—Space Force Matters

Vice Chief of Space Operations.

Establishment of field operating agencies and direct reporting units
of Space Force.

Framework for new subtitle F' of title 10, United States Code, on
Space Component.

Study of proposed Space Force reorganization.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.
Report on budgetary effects of inflation.

Subtitle B—Counterdrug Activities

Extension of authority and annual report on unified counterdrug
and counterterrorism campaign in Colombia.

Subtitle C—Naval Vessels

Modification to annual naval vessel construction plan.

Amphibious warship force structure.

Modification to limitation on decommissioning or inactivating a bat-
tle force ship before the end of expected service life.

Contract requirements relating to maintenance and modernization
availabilities for certain naval vessels.

Prohibition on retirement of certain naval vessels.

Subtitle D—Counterterrorism

Modification and extension of prohibition on use of funds for trans-
fer or release of individuals detained at United States Naval
Station, Guantanamo Bay, Cuba, to certain countries.
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See. 1032.

See. 1033.

See. 1034.

See. 1041.

See. 1042.

See. 1043.

See. 1044.

See. 1045.

See. 1046.

See. 1047.

See. 1048.

See. 1049.

See. 1050.

See. 1051.

See. 1061.

See. 1062.

See. 1071.
See. 1072.
See. 1073.

See. 1074.
See. 1075.
See. 1076.
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Extension of prohibition on use of funds for transfer or release of
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba, to the United States.

Extension of prohibition on use of funds to construct or modify fa-
cilities in the United States to house detainees transferred
from United States Naval Station, Guantanamo Bay, Cuba.

Extension of prohibition on use of funds to close or relinquish con-
trol of United States Naval Station, Guantanamo Bay, Cuba.

Subtitle E—Miscellaneous Authorities and Limitations

Department of Defense-Department of Veterans Affairs Discharge
Review Board Committee.

Modification of provisions relating to cross-functional team for
emerging threat relating to anomalous health incidents.

Civilian casualty prevention, mitigation, and response.

Prohibition on delegation of authority to designate foreign partner
forees as eligible for the provision of collective self-defense sup-
port by United States Armed Forees.

Personnel supporting the Office of the Assistant Seceretary of De-
fense for Special Operations and Low Intensity Conflict.

Joint all domain command and control.

Extension of admission to Guam or the Commonwealth of the
Northern Mariana Islands for certain nonimmigrant H-2B
workers.

Department of Defense support for civil authorities to address the
illegal immigration crisis at the southwest border.

Department of Defense support for funerals and memorial events
for Members and former Members of Congress.

Expansion of eligibility for direct acceptance of gifts by members of
the Armed Foreces and Department of Defense and Coast
Guard employees and their families.

Technical amendments related to recently enacted Commissions.

Subtitle F—Studies and Reports

Submission of National Defense Strategy in classified and unclassi-
fied form.

Report on impact of certain ethics requirements on Department of
Defense hiring, retention, and operations.

Extension of certain reporting deadlines.

Subtitle G—Other Matters

Annual risk assessment.

Joint Concept for Competing.

Prioritization and acceleration of investments to attain threat matrix
framework level 4 capability at training ranges supporting F—
35 operations.

Modification of Arctic Security Initiative.

Pilot program on safe storage of personally owned firearms.

Sense of the Senate on redesignation of the Africa Center for Stra-
tegic Studies as the James M. Inhofe Center for Africa Stra-
tegic Studies.

TITLE XI—CIVILIAN PERSONNEL MATTERS
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Eligibility of Department of Defense employees in time-limited ap-
pointments to compete for permanent appointments.

Employment authority for civilian faculty at certain military depart-
ment schools.

Employment and compensation of civilian faculty members at Inter-
American Defense College.

Modification to personnel management authority to attract experts
in science and engineering.

Enhanced pay authority for certain research and technology posi-
tions in science and technology reinvention laboratories.

Modification and extension of pilot program on dynamic shaping of
the workforce to improve the technical skills and expertise at
certain Department of Defense laboratories.

Modification of effective date of repeal of two-year probationary pe-
riod for employees.

Modification and extension of authority to waive annual limitation
on premium pay and aggregate limitation on pay for Federal
civilian employees working overseas.

One-year extension of temporary authority to erant allowances, ben-
efits, and gratuities to civilian personnel on official duty in a
combat zone.

Modification of temporary expansion of authority for noncompetitive
appointments of military spouses by Federal agencies.

Department of Defense Cyber and Digital Service Academy.

Civilian Cybersecurity Reserve pilot project.

Modification to pilot program for the temporary assignment of cyber
and information technology personnel to private sector organi-
zations.

Report on cyber excepted service.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.

1202.

1203.

1204.

1205.

1206.

1207.

1208.

1209.
1210.

oS 4543

Subtitle A—Assistance and Training

Extension of authority to support border security operations of cer-
tain foreign countries.

Modification of reporting requirement for provision of support to
friendly foreign countries for conduect of operations.

Payment of personnel expenses necessary for participation in train-
ing program conducted by Colombia under the United States-
Colombia Action Plan for Regional Security.

Modification of authority for participation in multinational centers
of excellence.

Modification of Regional Defense Combating Terrorism and Irreg-
ular Warfare Fellowship Program and plan for Irregular War-
fare Center.

Modification of authority for humanitarian demining assistance and
stockpiled conventional munitions assistance.

Extension and modification of authority for reimbursement of cer-
tain coalition nations for support provided to United States
military operations.

Modifications to humanitarian assistance.

Defense Environmental International Cooperation Program.

Security cooperation programs with foreign partners to advance
women, peace, and security.
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See. 1213.

See. 1221.
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Review of implementation of prohibition on use of funds for assist-
ance to units of foreign security forces that have committed a
eross violation of human rights.

Independent assessment of United States efforts to train, advise, as-
sist, and equip the military forces of Somalia.

Assessment and report on adequacy of authorities to provide assist-
ance to military and security forces in area of responsibility of
United States Africa Command.

Subtitle B—Matters Relating to Syria, Iraq, and Iran

Extension of authority to provide assistance to vetted Syrian groups
and individuals.

Extension and modification of authority to support operations and
activities of the Office of Security Cooperation in Iraq.

Extension and modification of authority to provide assistance to
counter the Islamic State of Iraq and Syria.

. Assessment of support to Iraqi Security Forces and Kurdish

Peshmerga Forces to counter air and missile threats.
Updates to annual report on military power of Iran.

Subtitle C—Matters Relating to Europe and the Russian Federation

See. 1231.

See. 1232.

See. 1233.

See. 1234.

See. 1235.

See. 1236.

See. 1237.
See. 1238.

See. 1241.
See. 1242,

See. 1243.
See. 1244,
See. 1245.

See. 1246.
See. 1247.
See. 1248.
See. 1249,

See. 1250.

oS 4543

Modification of limitation on military cooperation between the
United States and the Russian Federation.

Extension of prohibition on availability of funds relating to sov-
ereignty of the Russian Federation over Crimea.

Extension and modification of Ukraine Security Assistance Initia-
tive.

North Atlantic Treaty Organization Special Operations Iead-
quarters.

Report on United States military force posture and resourcing re-
quirements in Europe.

Sense of the Senate and report on civilian harm.

Sense of the Senate on the North Atlantie Treaty Organization.

Sense of the Senate on Ukraine.

Subtitle D—Matters Relating to the Indo-Pacific Region

Extension and modification of Pacific Deterrence Initiative.

Extension of authority to transfer funds for Bien Hoa dioxin clean-
up.

Modification of Indo-Pacific Maritime Security Initiative to author-
ize use of funds for the Coast Guard.

Defense of Taiwan.

Multi-year plan to fulfill defensive requirements of military forces of
Taiwan and modification of annual report on Taiwan asym-
metric capabilities and intelligence support.

Enhancing major defense partnership with India.

Enhanced indications and warning for deterrence and dissuasion.

Pilot program to develop young civilian defense leaders in the Indo-
Pacific region.

Cross-functional team for matters relating to the People’s Republie
of China.

Report on bilateral agreements supporting United States military
posture in the Indo-Pacific region.
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Sec.
Sec.
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See.

See.
See.

See.

See.

. 1251,

. 1252,

. 1253,

. 1261.

. 1271,

. 1301

1401.
1402.
1403.
1404.
1405.

1411.

1412.
1413.

1421.

1422.
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Sense of the Senate on supporting prioritization of the People’s Re-
public of China, the Indo-Pacific region, and Taiwan.

Sense of Congress on defense alliances and partnerships in the Indo-
Pacific region.

Prohibition on use of funds to support entertainment projects with
ties to the Government of the People’s Republie of China.

Subtitle E—Reports
Report on Fifth Fleet capabilities uperades.
Subtitle F—Other Matters

Prohibition on participation in offensive military operations against
the Houthis in Yemen.

. Extension of authority for United States-Israel cooperation to

counter unmanned aerial systems.

. Extension of authority for certain payments to redress injury and

loss.

. Modification of Secretary of Defense Strategic Competition Initia-

tive.
Assessment  of challenges to implementation of the partnership
among Australia, the United Kingdom, and the United States.

TITLE XIII—COOPERATIVE THREAT REDUCTION
Cooperative Threat Reduction funds.
TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Subtitle B—National Defense Stockpile

Modification of acquisition authority under Strategic and Critical
Materials Stock Piling Act.

Briefings on shortfalls in National Defense Stockpile.

Authority to acquire materials for the National Defense Stockpile.

Subtitle C—Other Matters

Authorization of appropriations for Armed Forces Retirement
Home.

Authority for transfer of funds to joint Department of Defense-De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-
nois.

TITLE XV—SPACE ACTIVITIES, STRATEGIC PROGRAMS, AND

INTELLIGENCE MATTERS

Subtitle A—Space Activities
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See. 1501.
See. 1502.
See. 1503.

See. 1504.

See. 1506.
See. 1507.

See. 1508.

See. 1511.
See. 1512.
See. 1513.
See. 1514.
See. 1515.
See. 1516.
See. 1517.
See. 1518.

See. 1519.

See. 1541.

See. 1542,
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Additional authorities of Chief of Space Operations.

Comprehensive strategy for the Space Foree.

Review of Space Development Agency exemption from Joint Capa-
bilities Integration and Development System.

Applied research and educational activities to support space tech-
nology development.

Continued requirement for National Security Space Launch pro-
gram.

Extension of annual report on Space Command and Control.

Modification of reports on integration of acquisition and capability
delivery schedules for segments of major satellite acquisitions
programs and funding for such programs.

Update to plan to manage Integrated Tactical Warning and Attack
Assessment System and multi-domain sensors.

Subtitle B—Nuclear Forces

Matters relating to role of Nuclear Weapons Council with respect to
budget for nuclear weapons programs.

Development of risk management framework for the United States
nuclear enterprise.

Biannual briefing on nuclear weapons and related activities.

Plan for development of reentry vehicles.

Industrial base monitoring for B-21 and Sentinel programs.

Establishment of intercontinental ballistic missile site activation task
force for Sentinel program.

Sense of the Senate and briefing on nuclear cooperation between the
United States and the United Kingdom.

Limitation on use of funds until submission of reports on interconti-
nental ballistic missile force.

Prohibition on reduction of the intercontinental ballistic missiles of
the United States.

Limitation on use of funds for B83—1 retirement and report on de-
feating hard and deeply buried targets.

Limitation on use of funds for naval nuclear fuel systems based on
low-enriched uranium.

Further limitation on use of funds until submission of analysis of
alternatives for nuclear sea-launched cruise missile.

Modification of reports on Nuclear Posture Review implementation.

Modification of requirements for plutonium pit production capacity
plan.

Extension of requirement to report on nuclear weapons stockpile.

Extension of requirement for annual assessment of cyber resiliency
of nuclear command and control system.

Extension of requirement for unencumbered uranium plan.

Extension of pit production annual certification.

Elimination of obsolete reporting requirements relating to plutonium
pit production.

Technical amendment to additional report matters on strategic de-
livery systems.

Subtitle C—DMissile Defense
Persistent eybersecurity operations for ballistic missile defense sys-

tems and networks.
Middle East integrated air and missile defense.
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See.

See.
See.
See.

See.

See.
See.

See.
See.
See.
See.
See.

See.

See.

1543.

1544.

1545.
1546.

1547.

1548.

1549.
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Designation of a Department of Defense individual responsible for
missile defense of Guam.

Modification of provision requiring funding plan for next generation
interceptors for missile defense of United States homeland.

Biannual briefing on missile defense and related activities.

Improving acquisition accountability reports on the ballistic missile
defense system.

Iron Dome short-range rocket defense system and Israeli cooperative
missile defense program co-development and co-production.
Making permanent prohibitions relating to missile defense informa-

tion and systems.
Limitation on use of funds until missile defense designations have
been made.

Subtitle D—Other Matters

Integration of electronic warfare into Tier 1 and Tier 2 joint train-
ing exercises.

Responsibilities and functions relating to electromagnetic spectrum
operations.

Extension of authorization for protection of certain facilities and as-
sets from unmanned aireraft.

Department of Defense support for requirements of the White
House Military Office.

TITLE XVI—CYBERSPACE-RELATED MATTERS

Subtitle A—DMatters Relating to Cyber Operations and Cyber Forces

1601

1602.

1603.
1604.
1605.

1606.
1607.
1608.

1609.
1610.
1611.
1612.
1613.
1614.

1615.
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Annual assessments and reports on assignment of certain budget
control responsibility to Commander of United States Cyber
Command.

Alignment of Department of Defense cyber international strategy
with National Defense Strategy and Department of Defense
Cyber Strategy.

Correcting cyber mission force readiness shortfalls.

Cybersecurity cooperation training at Joint Military Attaché School.

Strategy, force, and capability development for ecyber effects and se-
curity in support of operational forces.

Total force generation for the Cyberspace Operations Forees.

Management and oversight of Joint Cyber Warfighting Architecture.

Study to determine the optimal strategy for structuring and man-
ning elements of the Joint Force Headquarters—Cyber Organi-
zations, Joint Mission Operations Centers, and Cyber Oper-
ations-Integrated Planning Elements.

Annual briefing on relationship between National Security Agency
and United States Cyber Command.

Review of certain cyber operations personnel policies.

Military eybersecurity cooperation with Kingdom of Jordan.

Commander of the United States Cyber Command.

Assessment and report on sharing military cyber capabilities with
foreign operational partners.

Report on progress in implementing pilot program to enhance cyber-
security and resiliency of eritical infrastructure.

Protection of critical infrastructure.

RS
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Subtitle B—Matters Relating to Department of Defense Cybersecurity and

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
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1621.
1622.
1623.
1624.
1625.
1626.

1627.
1628.

1629.

1630.

1631.

1632.

Information Technology

Budget display for cryptographic modernization activities for certain
systems of the Department of Defense.

Establishing projects for data management, artificial intelligence,
and digital solutions.

Operational testing for commercial cybersecurity capabilities.

Plan for commereial cloud test and evaluation.

Report on recommendations from Navy Civilian Career Path study.

Review of Department of Defense implementation of recommenda-
tions from Defense Science Board eyber report.

Requirement for software bill of materials.

Establishment of support center for consortium of universities that
advise Secretary of Defense on cybersecurity matters.

Roadmap and implementation plan for eyber adoption of artificial
intelligence.

Demonstration program for eyber and information technology budg-
et data analytics.

Limitation on availability of funds for operation and maintenance
for Office of Secretary of Defense until framework to enhance
cybersecurity of United States defense industrial base is com-
pleted.

Assessments of weapons systems vulnerabilities to radio-frequency
enabled cyber attacks.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001.
2002.

2003.

2101.
2102.
2103.
2104.

2105.

2201.
2202.
2203.
2204.

Short title.

Expiration of authorizations and amounts required to be specified
by law.

Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

Authorized Army construction and land acquisition projects.

Family housing.

Authorization of appropriations, Army.

Extension and modification of authority to carry out certain fiscal
year 2018 projects.

Modification of authority to carry out fiscal year 2019 project at
Camp Tango, Korea.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Authorized Navy construction and land acquisition projects.

Family housing.

Authorization of appropriations, Navy.

Extension of authority to carry out certain fiscal year 2018 project
at Joint Region Marianas, Guam.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

2301.
2302.
2303.
2304.

Authorized Air Force construction and land acquisition projects.
Family housing.

Authorization of appropriations, Air Force.

Extension of authority to carry out certain fiscal year 2018 projects.

RS
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See. 2305. Modification of authority to carry out certain fiscal year 2020
projects at Tyndall Air Foree Base, Florida.

See. 2306. Modification of authority to carry out certain fiscal year 2021
project at ITill Air Force Base, Utah.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

See. 2401. Authorized Defense Agencies construction and land acquisition

projects.
See. 2402, Authorized energy resilience and conservation investment program
projects.

See. 2403. Authorization of appropriations, defense agencies.
See. 2404. Extension of authority to carry out certain fiscal year 2018 projects.

TITLE XXV—INTERNATIONAL PROGRAMS
Subtitle A—North Atlantic Treaty Organization Security Investment Program

See. 2501. Authorized NATO construction and land acquisition projects.
See. 2502. Authorization of appropriations; NATO.

Subtitle B—Host Country In-Kind Contributions

Sec. 2511. Republie of Korea-funded construction projects.
See. 2512, Repeal of authorized approach to construction project at Camp
Humphreys, Republic of Korea.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

See. 2601. Authorized Army National Guard construction and land acquisition
projects.

See. 2602. Authorized Army Reserve construction and land acquisition projects.

See. 2603. Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

See. 2604. Authorized Air National Guard construction and land acquisition

projects.
See. 2605. Authorized Air Force Reserve construction and land acquisition
projects.

Sec. 2606. Authorization of appropriations, National Guard and Reserve.

See. 2607. Extension of authority to carry out certain fiscal year 2018 projects.

Sec. 2608. Corrections to authority to carry out certain fiscal year 2022
projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

See. 2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense base closure ac-
count.

See. 2702. Prohibition on conducting additional base realignment and closure
(BRAC) round.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS
Subtitle A—DMilitary Construction Program

See. 2801. Modification of cost thresholds for authority of Department of De-
fense to acquire low-cost interests in land.
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See. 2802.

See. 2803.

See. 2804.

See. 2805.

See. 2806.

See. 2807.

See. 2808.

See. 2809.
See. 2810.

See. 2841.

See. 2861.
See. 2862.

See. 2867.
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Clarification of exceptions to limitations on cost variations for mili-
tary construction projects and military family housing projects.

Elimination of sunset of authority to conduct unspecified minor mili-
tary construction for lab revitalization.

Requirement for inclusion of Department of Defense Forms 1391
with annual budget submission by President.

Determination and notification relating to Executive orders that im-
pact cost and scope of work of military construction projects.

Extension of authorization of depot working capital funds for un-
specified minor military construction.

Temporary inerease of amounts in connection with authority to
carry out unspecified minor military construction.

Electrical charging capability construction requirements relating to
parking for Federal Government motor vehicles.

Use of integrated project delivery contracts.

Expansion of pilot program on inereased use of sustainable building
materials in military construction to include locations through-
out the United States.

Subtitle B—Military Housing

Specification of Assistant Secretary of Defense for Energy, Installa-
tions, and Environment as Chief Housing Officer.

Department of Defense Military Housing Readiness Couneil.

Mandatory disclosure of potential presence of mold and health ef-
fects of mycotoxins before a lease is signed for privatized mili-
tary housing.

Implementation of recommendations from audit of medical condi-
tions of residents in privatized military housing.

Subtitle C—Land Conveyances
Conveyance, Joint Base Charleston, South Carolina.
Subtitle D—Other Matters

Integrated master infrastructure plan to support defense of Guam.

Repeal of requirement for Interagency Coordination Group of In-
spectors General for Guam Realignment.

Temporary authority for acceptance and use of funds for certain
construction projects in the Republic of Korea.

Modification of quitclaim deed between the United States and the
City of Clinton, Oklahoma.

Prohibition on joint use of Homestead Air Reserve Base with civil
aviation.

Inclusion of infrastructure improvements identified in the report on
strategic seaports in Defense Community Infrastructure Pilot
Program.

Procurement of electrie, zero emission, advanced-biofuel-powered, or
hydrogen-powered vehicles for the Department of Defense.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

TITLE

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS
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Subtitle A—National Security Programs and Authorizations

3101.
3102.
3103.
3104.

National Nuclear Security Administration.
Defense environmental cleanup.

Other defense activities.

Nuclear energy.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.

3112,
3113.

3114.

3115.

3116.

3117.

3121.
3122,
3123.
3124.
3125.
3126.

3127.

3131.

Workforce enhancement for National Nuclear Security Administra-
tion.

Aceeleration of depleted uranium manufacturing processes.

Certification of completion of milestones with respect to plutonium
pit aging.

Assistance by the National Nueclear Security Administration to the
Air Force for the development of the Mark 21A fuse.

Extension of deadline for transfer of parcels of land to be conveyed
to Lios Alamos County, New Mexico.

Use of alternative technologies to eliminate proliferation threats at
vulnerable sites.

Update to plan for deactivation and decommissioning of non-
operational defense nuclear facilities.

Subtitle C—Budget and Financial Management Matters

Modification of cost baselines for certain projects.

Unavailability for overhead costs of amounts specified for labora-
tory-directed research and development.

Purchase of real property options.

Determination of standardized indirect cost elements.

Adjustment of minor construction threshold.

Requirements for specific request for new or modified nuclear weap-
ons.

Limitation on use of funds for National Nuclear Security Adminis-
tration facility advanced manufacturing development.

Subtitle D—Other Matters

Repeal of obsolete provisions of the Atomic Energy Defense Act and
other provisions.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

Sec.
Sec.

Sec.

Sec.

Sec.
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3201.

3202

3501

4001.

4101

Authorization.
Delegation of authority to Chairperson of Defense Nuclear Facilities
Safety Board.

TITLE XXXV—MARITIME ADMINISTRATION
Maritime Administration.
DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.

TITLE XLI—PROCUREMENT

Procurement.

RS
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TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

See. 4201. Research, development, test, and evaluation.
TITLE XLIII—OPERATION AND MAINTENANCE

See. 4301. Operation and maintenance.
TITLE XLIV—MILITARY PERSONNEL
Sec. 4401. Military personnel.
TITLE XLV—OTHER AUTHORIZATIONS

See. 4501, Other authorizations.

TITLE XLVI—MILITARY CONSTRUCTION
Sec. 4601. Military construction.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Sec. 4701. Department of Energy national security programs.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “congressional defense commit-
tees” has the meaning given that term in section
101(a)(16) of title 10, United States Code.

SEC. 4. BUDGETARY EFFECTS OF THIS ACT.

The budgetary effects of this Act, for the purpose of
complying with the Statutory Pay-As-You-Go Act of 2010,
shall be determined by reference to the latest statement
titled “Budgetary Effects of PAYGO Legislation” for this
Act, jointly submitted for printing in the Congressional
Record by the Chairmen of the House and Senate Budget
Committees, provided that such statement has been sub-
mitted prior to the vote on passage in the IHouse acting
first on the conference report or amendment between the

Houses.
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2023 for procurement for the Army, the Navy
and the Marine Corps, the Air Force and the Space Force,
and Defense-wide activities, as specified in the funding
table in section 4101.

Subtitle B—Army Programs
SEC. 111. LIMITATIONS ON PRODUCTION OF EXTENDED

RANGE CANNON ARTILLERY HOWITZERS.

(a) LIMITATIONS.—In carrying out the acquisition of
Extended Range Cannon Artillery howitzers, the Secretary
of the Army shall—
(1) limit production of prototype Extended
Range Cannon Artillery howitzers to not more than
18;
(2) compare the cost and value to the United
States Government of a Paladin Integrated Manage-
ment-modification production approach with a new-

build production approach;
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| (3) include in any cost analysis or compari-
2 SON—
3 (A) the value of a Paladin howitzer that
4 may be modified to produce an Extended Range
5 Cannon Artillery howitzer; and
6 (B) the production value of government-
7 owned infrastructure that would be leveraged to
8 facilitate the modification;
9 (4) use a full and open competitive approach
10 using best value criteria for post-prototype produc-
11 tion source selection; and
12 (5) base any production strategy and source se-
13 lection decisions on a full understanding of the cost
14 of production, including—
15 (A) the comparison of production ap-
16 proaches described in paragraph (2); and
17 (B) any cost analysis or comparison de-
18 seribed in paragraph (3).
19 (b) CERTIFICATION.—Before issuing a request for
20 proposal for the post-prototype production of an Extended

(\9)
p—

Range Cannon Artillery howitzer, the Secretary of the
22 Army shall—
23 (1) certify to the congressional defense commit-

24 tees that the acquisition strategy upon which the re-
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| quest for proposal is based complies with the re-
2 quirements of subsection (a); and

3 (2) provide a briefing to the congressional de-
4 fense committees on that acquisition strategy and
5 the relevant cost and value comparison described in
6 subsection (a)(2).

7 Subtitle C—Navy Programs

8 SEC. 121. DDG(X) DESTROYER PROGRAM.

9 (a) IN GENERAL.—Notwithstanding subsection (e)(1)

10 of section 3201 of title 10, United States Code, and in
11 accordance with subsection (e)(3) of such section, the See-
12 retary of the Navy, for the covered program, shall—

13 (1) award prime contracts for concept design,
14 preliminary design, and contract design to eligible
15 shipbuilders;

16 (2) award prime contracts for detailed design
17 and construction only to eligible shipbuilders; and

18 (3) allocate not less than one vessel and not
19 more than two vessels in the covered program to
20 each eligible shipbuilder before making a competitive
21 contract award for the construction of vessels in the
22 covered program.

23 (b) COLLABORATION REQUIREMENT.—The Secretary

24 of the Navy shall maximize collaboration between the Fed-

25 eral Government and eligible shipbuilders throughout the
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I design, development, and production of the covered pro-
2 oram.

3 (¢) COMPETITIVE INCENTIVE REQUIREMENT.—The
4 Secretary of the Navy shall provide for competitive incen-
5 tives throughout the design, development, and production
6 of the covered program, including the following:

7 (1) Design labor hours, provided neither eligible
8 shipbuilder has fewer than 30 percent of ageregate
9 design labor hours in any phase of vessel design.

10 (2) Competitive solicitations for vessel procure-
11 ment following the actions required by subsection
12 (a)(3).

13 (d) TECHNOLOGY MATURATION REQUIREMENTS.—
14 The Secretary of the Navy shall incorporate into the ac-
15 quisition strategy of the covered program the requirements
16 of the following:

17 (1) Section 131 of the National Defense Au-
18 thorization Act for Fiscal Year 2020 (Public Law
19 116-92; 133 Stat. 1237).
20 (2) Section 221 of the National Defense Au-
21 thorization Act for Fiscal Year 2022 (Public Law
22 117-81; 135 Stat. 1599).
23 (e) TRANSITION REQUIREMENT.—The Secretary of

24 the Navy shall ensure a transition from the Arleigh Burke-

25 class destroyer program to the covered program that
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I maintains predictable production workload at eligible ship-
2 Dbuilders.

3 (f) DEFINITIONS.—In this section:

4 (1) COVERED PROGRAM.—The term ‘“‘covered
5 program’ means the DDG(X) destroyer program.

6 (2) ELIGIBLE SHIPBUILDER.—The term “eligi-
7 ble shipbuilder” means any of the following:

8 (A) General Dynamics Bath Iron Works.

9 (B) Huntington Ingalls Incorporated,
10 Ingalls Shipbuilding division.
11 (3) PREDICTABLE PRODUCTION WORKLOAD.—
12 The term “‘predictable production workload” means
13 production workload that is not less than 70 percent
14 of the average production workload of the Arleigh
15 Burke-class destroyer program over the most recent
16 five-fiscal year period throughout the transition from
17 the Arleigh Burke-class destroyer program to the
18 covered program.

19 SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR

20 ARLEIGH BURKE CLASS DESTROYERS.
21 (a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—

22 Subject to section 3501 of title 10, United States Code,
23 the Secretary of the Navy may enter into one or more
24 multiyear contracts for the procurement of up to 15

25 Arleigh Burke class Flight IIT guided missile destroyers.
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(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary of the Navy may enter into one or more con-
tracts, beginning in fiscal year 2023, for advance procure-
ment associated with the destroyers for which authoriza-
tion to enter into a multiyear procurement contract is pro-
vided under subsection (a), and for systems and sub-
systems associated with such destroyers in economic order
quantities when cost savings are achievable.

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after

fiscal year 2023 is subject to the availability of appropria-

tions or funds for that purpose for such later fiscal year.
(d) CONTRACT REQUIREMENT.—

(1) IN GENERAL.—The Secretary of the Navy
shall ensure that a contract entered into under sub-
section (a) includes a priced option to procure an
additional such destroyer in each of fiscal years
2023 through 2027.

(2) OPTION DEFINED.—In this subsection, the
term “‘option” has the meaning given that term in

section 2.101 of the Federal Acquisition Regulation

(or any successor regulation).
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25

29
SEC. 123. BLOCK BUY CONTRACTS FOR SHIP-TO-SHORE

CONNECTOR PROGRAM.

(a) BLOCK Buy CONTRACT AUTIORITY.—Beginning
in fiscal year 2023, the Secretary of the Navy may enter
into one or more block buy contracts for the procurement
of up to 10 Ship-to-Shore Connector class craft and asso-
ciated material.

(b) LIABILITY.—Any contract entered into under
subsection (a) shall provide that—

(1) any obligation of the United States to make

a payment under the contract is subject to the avail-

ability of appropriations for that purpose; and

(2) the total lLiability of the Federal Government
for termination of the contract shall be limited to
the total amount of funding obligated to the contract
at the time of termination.

(¢) CERTIFICATION REQUIRED.—A contract may not
be entered into under subsection (a) unless the Secretary
of the Navy certifies to the congressional defense commit-
tees, In writing, not later than 30 days before entry into
the contract, each of the following, which shall be prepared
by the milestone decision authority for such program:

(1) The use of such a contract is consistent
with the Chief of Naval Operations’ projected force

structure requirements for such craft.
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(2) The use of such a contract will result in sig-
nificant savings compared to the total anticipated
costs of carrying out the program through annual
contracts. In certifying cost savings under the pre-
ceding sentence, the Secretary shall include a writ-
ten explanation of—

(A) the estimated end cost and appro-
priated funds by fiscal year, by craft, without
the authority provided in subsection (a);

(B) the estimated end cost and appro-
priated funds by fiscal year, by craft, with the
authority provided in subsection (a);

(C) the estimated cost savings or increase
by fiscal year, by craft, with the authority pro-
vided in subsection (a);

(D) the discrete actions that will accom-
plish such cost savings or avoidance; and

(E) the contractual actions that will ensure
the estimated cost savings are realized.

(3) There is a stable design for the property to
be acquired and the technical risks associated with
such property are not excessive.

(4) The estimates of both the cost of the con-
tract and the anticipated cost avoidance through the

use of a contract authorized under subsection (a)
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| are realistic, including a description of the basis for

2 such estimates.

3 (5) The use of such a contract will promote the

4 national security of the United States.

5 (d) MILESTONE DECISION AUTHORITY DEFINED.—

6 In this section, the term “‘milestone decision authority”

7 has the meaning given the term in section 4251(d) of title

8 10, United States Code.

O SEC. 124. PROCUREMENT AUTHORITIES FOR JOHN LEWIS-
10 CLASS FLEET REPLENISHMENT OILER SHIPS.
11 (a) CONTRACT AUTHORITY.—

12 (1) PROCUREMENT AUTHORIZED.—In fiscal
13 yvear 2023 or 2024, the Secretary of the Navy may
14 enter into one or more contracts for the procurement
15 of not more than eight John Liewis-class fleet replen-
16 ishment oiler ships.

17 (2) PROCUREMENT IN CONJUNCTION WITH EX-
18 ISTING CONTRACTS.—The ships authorized to be
19 procured under paragraph (1) may be procured as
20 additions to existing contracts covering such pro-
21 oram.

22 (b) CERTIFICATION REQUIRED.—A contract may not

23 be entered into under subsection (a) unless the Secretary
24 of the Navy certifies to the congressional defense commit-

25 tees, in writing, not later than 30 days before entry into
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1 the contract, each of the following, which shall be prepared

2 by the milestone decision authority for such program:

3 (1) The use of such a contract is consistent
4 with the Department of the Navy’s projected force
5 structure requirements for such ships.

6 (2) The use of such a contract will result in sig-
7 nificant savings compared to the total anticipated
8 costs of carrying out the program through annual
9 contracts. In certifying cost savings under the pre-
10 ceding sentence, the Secretary shall include a writ-
11 ten explanation of—

12 (A) the estimated end cost and appro-
13 priated funds by fiscal year, by hull, without
14 the authority provided in subsection (a);

15 (B) the estimated end cost and appro-
16 priated funds by fiscal year, by hull, with the
17 authority provided in subsection (a);

18 (C) the estimated cost savings or increase
19 by fiscal year, by hull, with the authority pro-
20 vided in subsection (a);

21 (D) the discrete actions that will accom-
22 plish such cost savings or avoidance; and

23 (E) the contractual actions that will ensure
24 the estimated cost savings are realized.
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(3) There 1s a reasonable expectation that
throughout the contemplated contract period the
Secretary of the Navy will request funding for the
contract at the level required to avoid contract can-
cellation.

(4) There is a stable design for the property to
be acquired and the technical risks associated with
such property are not excessive.

(5) The estimates of both the cost of the con-
tract and the anticipated cost avoidance through the
use of a contract authorized under subsection (a)
are realistic.

(6) The use of such a contract will promote the
national security of the United States.

(7) During the fiscal year in which such con-
tract 1s to be awarded, sufficient funds will be avail-
able to perform the contract in such fiscal year, and
the future-years defense program (as defined under
section 221 of title 10, United States Code) for such
fiscal year will include the funding required to exe-
cute the program without cancellation.

(¢) AUTHORITY FOR ADVANCE PROCUREMENT.—The

23 Secretary of the Navy may enter into one or more con-

24 tracts for advance procurement associated with a ship or

25 ships for which authorization to enter into a contract is
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provided under subsection (a), and for systems and sub-
systems associated with such ships in economic order
quantities when cost savings are achievable.
(d) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year is
subject to the availability of appropriations for that pur-
pose for such fiscal year.

(e) MILESTONE DECISION AUTHORITY DEFINED.—
In this section, the term ‘“‘milestone decision authority”
has the meaning given the term in section 4251(d) of title
10, United States Code.

SEC. 125. TOMAHAWK CRUISE MISSILE CAPABILITY ON
FFG-62 CLASS VESSELS.

Before aceepting delivery of any FFG-62 class vessel,
the Secretary of the Navy shall require that the vessel be
capable of carrying and employing Tomahawk cruise mis-
siles.

SEC. 126. NAVY SHIPBUILDING WORKFORCE DEVELOP-
MENT INITIATIVE.

(a) IN GENERAL.—Chapter 863 of title 10, United

States Code, is amended by adding at the end the fol-

lowing new section:
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“§8696. Navy shipbuilding workforce development

initiative.
“(a) REQUIREMENT.—

“(1) IN GENERAL.—The Secretary of the Navy
shall ensure that any award for a covered contract
or contract modification includes a separate and dis-
tinet line item for workforce development.

“(2) COVERED CONTRACTS AND CONTRACT

MODIFICATIONS.—For purposes of this subsection, a
covered contract or contract modification i1s a con-
struction contract or contract modification for the
procurement of one or more naval vessels entered
into using funds from the Shipbuilding and Conver-
sion, Navy account with a prime contractor that will
deliver such vessel or vessels to the Navy.

“(3) AMOUNT OF LINE ITEM.—The amount of
funding in a line item for workforce development re-
quired under subsection (a)(1) shall be not less than
one-half of one percent and not more than one per-
cent of the target price of the contract concerned.
“(b) MATCHING CONTRIBUTION REQUIREMENT.—

“(1) IN GENERAL.—Funds for a line item for

workforce development required under subsection

(a)(1) may be oblicated only:
“(A) on or after the date on which the

service acquisition executive of the Navy re-
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ceives a written commitment from one or more
entities described in paragraph (2) of a sepa-
rate and distinet cumulative contribution for
workforce development; and
“(B) in an amount that 1s—
“(1) equal to the amount of the con-
tribution described in subparagraph (A), if
the contribution is less than the amount of
funding in the line item; or
“(11) equal to the amount of funding
in the line item, if the contribution is equal
to or greater than the amount of such
funding.
“(2) ENTITIES DESCRIBED.—The entities de-
scribed in this paragraph are the following:

“(A) The prime contractor receiving the
award described in subsection (a)(1).

“(B) A qualified subcontractor.

“(C) A State government or other State
entity.

“(D) A county government or other county
entity.

“(E) A local government or other local en-
tity.

“(¢) AUTHORIZED ACTIVITIES.—
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“(1) IN GENERAL.—Funds for a line item for
workforce development required under subsection
(a)(1) may be used only to provide for the activities
described in paragraph (2) in support of the produc-
paragraj pPp P
tion and production support workforce of the prime
contractor concerned or a qualified subcontractor.
“(2) ACTIVITIES DESCRIBED.—The activities
described in this paragraph are the following:
I graj 2
“(A) The creation of short- and long-term
workforce housing, transportation, and other
support services to facilitate attraction, reloca-
PI )
tion, and retention of workers.
“(B) The expansion of local talent pipeline
programs for both new and existing workers.
“(C) Investments in long-term outreach in
middle and high school programs, specifically
career and technical education programs, to
promote and develop manufacturing skills.
“(D) Facilities developed or modified for
the primary purpose of workforce development.
“(E) Direct costs attributable to workforce
development.
“(F) Attraction and retention bonus pro-

ograms.
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“(G) On-the-job training to develop key
manufacturing skills.
“(d) APPROVAL REQUIREMENT.—The service acqui-
sition executive of the Navy shall—

“(1) provide the final approval of the use of
funds for a line item for workforce development re-
quired under subsection (a)(1); and

“(2) not later than 30 days after the date on
which such approval is provided, certify to the con-
oressional defense committees compliance with the
requirements of subsections (b) and (c¢), including—

“(A) a detailed explanation of such compli-
ance; and
“(B) the associated benefits to—
“(1) the Federal Government; and
“(i1) the shipbuilding industrial base
of the Navy.
“(e) QUALIFIED SUBCONTRACTOR DEFINED.—In
this section, the term ‘qualified subcontractor’ means a
subcontractor to a prime contractor receiving an award
described 1n subsection (a)(1) that will deliver the vessel
or vessels covered by the award to the Navy.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 863 of such title i1s amended

by adding at the end the following new item:
“8696. Navy shipbuilding workforce development initiative.”.
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(¢) APPLICABILITY.—Section 8696 of title 10, United
States Code, as added by subsection (a), shall apply with
respect to contracts and contract modifications entered
into on or after June 1, 2023.

SEC. 127. EXTENSION OF PROHIBITION ON AVAILABILITY
OF FUNDS FOR NAVY PORT WATERBORNE SE-
CURITY BARRIERS.

(a) IN GENERAL.—Subsection (a) of section 130 of
the John S. McCain National Defense Authorization Act
for Fiscal Year 2019 (Public Law 115-232; 132 Stat.
1665), as most recently amended by section 122 of the
National Defense Authorization Act for Fiscal Year 2022
(Public Liaw 117-81; 135 Stat. 1570), is further amended
by striking “for fiscal years 2019, 2020, 2021, or 2022”
and inserting “for any of fiscal years 2019 through 2023”.

(b) TECHINICAL AMENDMENT.—Subsection (b)(4) of
such section is amended by striking “‘section 2304” and
inserting “‘sections 3201 through 3205,

SEC. 128. LIMITATION ON RETIREMENT OF E-6B AIRCRAFT.

The Secretary of the Navy may take no action that
would prevent the Navy from maintaining the fleet of E—
6B aircraft in the configuration and capability in effect
as of the date of the enactment of this Act until the date
on which the Chair of the Joint Requirements Oversight

Council certifies in writing to the congressional defense
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committees that the replacement capability for the E—6B
aircraft will—
(1) be fielded at the same time or before the re-
tirement of the E-6B aircraft; and
(2) result in equal or greater capability avail-
able to the commanders of the combatant com-
mands.
SEC. 129. EA-18G AIRCRAFT.

(a) PROHIBITION.—None of the funds authorized to
be appropriated by this Act for fiscal year 2023 for the
Navy may be obligated to retire, prepare to retire, or place
in storage or in backup aircraft inventory any EA-18G
aircraft.

(b) TRANSFER OF AIRCRAFT.—The Secretary of the
Navy shall transfer the EA-18G aircraft associated with
the expeditionary land-based electronic attack squadrons
to the Navy Reserve.

(¢) ESTABLISHMENT OF SQUADRONS.—The Sec-
retary of the Air Force shall designate one or more units
from the Air National Guard or the Air Force Reserve

to join with the Navy Reserve to establish one or more

joint service expeditionary, land-based electronic attack

squadrons to match the capability of such squadrons as-
signed to Naval Air Station Whidbey Island, Washington,

as of the date of the enactment of this Act.
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(d) REPORT ON IMPLEMENTATION PLAN.—Not later
than 120 days after the date of the enactment of this Act,
the Secretary of the Navy and the Secretary of the Air
Force shall jointly submit to the congressional defense
committees a report on the plan of the Secretaries to im-
plement this section.

SEC. 130. BLOCK BUY CONTRACTS FOR CH-53K HEAVY LIFT
HELICOPTER PROGRAM.

(a) Brocx Buy CONTRACT AUTHORITY.—During
fiscal years 2023 and 2024, the Secretary of the Navy may
enter into one or more block buy contracts for the procure-
ment of airframes and engines in support of the CH-53K
heavy lift helicopter program (in this section referred to
as the “program”).

(b) LIABILITY.—Any contract entered into under
subsection (a) shall provide that—

(1) any obligation of the United States to make

a payment under the contract is subject to the avail-

ability of appropriations for that purpose; and

(2) the total lLiability of the Federal Government
for termination of the contract shall be limited to
the total amount of funding obligated to the contract
at the time of termination.

(¢) CERTIFICATION REQUIRED.—A contract may not

be entered into under subsection (a) unless the Secretary
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of Defense certifies to the congressional defense commit-
tees, in writing, not later than 30 days before entry into
the contract, each of the following, which shall be prepared
by the milestone decision authority (as defined in section
4251(d) of title 10, United States Code) for the program:
(1) The use of such a contract will result in sig-
nificant savings compared to the total anticipated
costs of carrying out the program through annual
contracts. In certifying cost savings under the pre-
ceding sentence, the Secretary shall include a writ-

ten explanation of—

(A) the estimated oblications and expendi-
tures by fiscal year for the program without the
authority provided in subsection (a);

(B) the estimated obligations and expendi-
tures by fiscal year for the program with the
authority provided in subsection (a);

(C) the estimated cost savings or increase
by fiscal year for the program with the author-
ity provided in subsection (a);

(D) the discrete actions that will accom-
plish such cost savings or avoidance; and

(E) the contractual actions that will ensure

the estimated cost savings are realized.
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(2) There 1s a reasonable expectation that
throughout the contemplated contract period the
Secretary of Defense will request funding for the
contract at the level required to avoid contract can-
cellation.

(3) There is a stable design for the property to
be acquired and the technical risks associated with
such property are not excessive.

(4) The estimates of both the cost of the con-
tract and the anticipated cost avoidance through the
use of a contract authorized under subsection (a)
are realistic.

(5) The use of such a contract will promote the
national security of the United States.

(6) During the fiscal year in which such con-
tract 1s to be awarded, sufficient funds will be avail-
able to perform the contract in such fiscal year, and
the future-years defense program submitted to Con-
oress under section 221 of title 10, United States
Code, for such fiscal year will include the funding
required to execute the program without cancella-
tion.

(7) The contract will be a fixed price type con-

tract.
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Subtitle D—Air Force Programs

SEC. 141. PROHIBITION ON CERTAIN REDUCTIONS TO IN-
VENTORY OF E-3 AIRBORNE WARNING AND
CONTROL SYSTEM AIRCRAFT.

(a) PROOIBITION.—Except as provided in subsections
(b) and (¢), none of the funds authorized to be appro-
priated by this Act for fiscal year 2023 for the Air Force
may be obligated to retire, prepare to retire, or place in
storage or in backup aireraft inventory any -3 aircraft
if such actions would reduce the total aircraft mventory
for such aircraft below 26.

(b) EXCEPTION FOR ACQUISITION STRATEGY.—If
the Secretary of the Air Force submits to the congres-
sional defense committees an acquisition strategy for the
E—7 Wedgetail approved by the Service Acquisition Execu-
tive of the Air Force, the prohibition under subsection (a)
shall not apply to actions taken to reduce the total aircraft
inventory for E-3 aircraft to 21 after the date on which
the strategy is so submitted.

(¢) EXCEPTION FOR CONTRACT AWARD.—If the Sec-
retary of the Air Force awards a contract for the E-7
Wedgetail aircraft, the prohibition under subsection (a)
shall not apply to actions taken to reduce the total aircraft
inventory for E-3 aircraft to 16 after the date on which

such contact 1s so awarded.
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SEC. 142. MODIFICATION OF INVENTORY REQUIREMENTS

FOR AIR REFUELING TANKER AIRCRAFT.

(a) MODIFICATION OF GENERAL REQUIREMENT.—
Section 135(a) of the Wiliam M. (Mac¢) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283; 134 Stat. 3431) is amended by
striking “412”" and inserting “400”.

(b) MODIFICATION OF LIMITATION ON RETIREMENT
oF KC-135 AIRCRAFT.—Section 137(b)(1) of the Na-
tional Defense Authorization Act for Fiscal Year 2022
(Public Law 117-81; 135 Stat. 1576) is amended by strik-
ing “18” and inserting “31"".

SEC. 143. PROHIBITION ON REDUCTIONS TO INVENTORY OF
F-22 BLOCK 20 AIRCRAFT.

(a) PROOIBITION.—Except as provided in subsection
(b), none of the funds authorized to be appropriated by
this Act for fiscal year 2023 for the Air Force may be
obligated to retire, prepare to retire, or place in storage
or in backup aircraft inventory any I'—22 Block 20 air-
craft.

(b) EXPIRATION OF PROHIBITION.—The prohibition
under subsection (a) shall cease to have effect on the date
on which the Secretary of the Air Force submits to the
congressional defense committees—

(1) a detailed plan approved by the Secretary to
conduct formal training for F-22 aircrews to ensure
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that the combat capability at operational units would
not be degraded if the Air Force were to retire all
F-22 Block 20 aireraft; and
(2) a report on how the Secretary intends to
avoid—
(A) diminishing the combat effectiveness of
remaining F-22 aircraft;
(B) exacerbating F-22 aircraft availability
concerns; and
(C) complicating F-22 aircraft squadron
maintenance issues.
Subtitle E—Defense-wide, Joint,
and Multiservice Matters
SEC. 151. PARTS FOR COMMERCIAL DERIVATIVE AIRCRAFT
AND ENGINES AND AIRCRAFT BASED ON
COMMERCIAL DESIGN.
(a) IN GENERAL.—The Secretary of the Air Force
and the Secretary of the Navy shall—
(1) include covered parts in supply chain solu-
tions to provide for replacement or increased inven-

tories for

(A) all commercial derivative aircraft and
engines of the Department of Defense; and
(B) all aircraft of the Department that are

based on commercial design;
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1 (2) conduct the acquisition of all follow-on cov-
2 ered parts on a competitive basis, based on price and
3 quality; and

4 (3) procure covered parts only from suppliers
5 that provide covered parts that possess a FAA Au-
6 thorized Release Certificate, FAA Form 8130-3 Air-
7 worthy Approval Tag, from a repair station certified
8 pursuant to part 145 of title 14, Code of Kederal
9 Regulations (or successor regulation).

10 (b) COVERED PARTS DEFINED.—In this section, the
11 term “‘covered parts”—

12 (1) means used, overhauled, reconditioned, or
13 re-manufactured common or dual use parts certified
14 as airworthy by the Federal Awiation Administra-
15 tion; and

16 (2) does not include life limited parts.

17 SEC. 152. ASSESSMENT AND STRATEGY FOR FIELDING
18 COUNTER UNMANNED AERIAL SYSTEMS
19 SWARM CAPABILITIES.
20 (a) ASSESSMENT, ANALYSIS, AND REVIEW.—The

21 Secretary of Defense shall conduct

22 (1) an assessment of the threats posed by un-
23 manned aerial system (UAS) swarms or unmanned
24 aerial systems with indicative swarm capabilities to
25 installations and deployed armed forces;
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1 (2) an analysis of the use or potential use of
2 unmanned aerial system swarms by adversaries, in-
3 cluding China, Russia, Iran, North Korea, and non-
4 state actors;

5 (3) an analysis of the implication of swarming
6 technologies such as autonomous intelligence and
7 machine learning;

8 (4) a review of current fielded systems and
9 whether they effectively counter a wide range of po-
10 tential unmanned aerial system swarm threats; and
11 (5) an overview of development efforts and field
12 tests of technologies that offer scalable, modular,
13 and rapidly deployable systems that could counter
14 unmanned aerial system swarms.

15 (b) STRATEGY DEVELOPMENT AND IMPLEMENTA-

16 TION REQUIRED.—

17 (1) IN GENERAL.—The Secretary shall develop
18 and 1mplement a strategy to field systems to counter
19 threats posed by unmanned aerial system swarms.
20 (2) ELEMENTS.—The strategy required by
21 paragraph (1) shall include the following:

22 (A) The development of a comprehensive
23 definition of “‘unmanned aerial system swarm’.
24 (B) A plan to establish and incorporate re-
25 quirements for development, testing, and field-
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ing of counter unmanned aerial system swarm
capabilities.

(C) A plan to acquire and field adequate
organic capabilities to counter unmanned aerial
system swarms in defense of United States
armed forces, assets, and infrastructure across
land, air, and maritime domains.

(D) An estimate of resources needed by
the Army, the Navy, and the Air Force to im-
plement the plan required by paragraph (3).

(E) An analysis, determination, and
prioritization of legislative action required to
ensure the Department has the ability to
counter the threats deseribed in subsection
(a)(1).

(F) Such other matters as the Secretary
considers pertinent.

(3) INCORPORATION INTO EXISTING STRAT-

EGY.—The Secretary may incorporate the strategy
required by paragraph (1) into a strategy that was
in effect on the day before the date of the enactment

of this Act.

Not later than

24 270 days after the date of the enactment of this Act, the
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Secretary shall submit to the congressional defense com-
mittees a report on—

(1) the findings of the Secretary under sub-
section (a); and

(2) the strategy developed and implemented by
the Secretary under subsection (b).

SEC. 153. TREATMENT OF NUCLEAR MODERNIZATION AND
HYPERSONIC MISSILE PROGRAMS WITHIN
DEFENSE PRIORITIES AND ALLOCATIONS
SYSTEM.
(a) SENSE OF SENATE.—It is the sense of the Senate
that—

(1) the United States is entering into an un-
precedented period of strategic competition with two
potential adversaries, each of which now possesses,
or will acquire, nuclear and missile forces equal to
or greater than such forces possessed by the United
States;

(2) ensuring the continued deterrence of the
erowing threat of the nuclear capabilities of such ad-
versaries requires—

(A) safe, secure, effective, and credible nu-
clear forces, with a range of flexible employ-

ment options, available to the President; and
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(B) robust missile forces capable of over-
coming current and future missile defenses;

(3) such forces can only be achieved through
the rapid and complete modernization of legacy nu-
clear capabilities of the United States and the timely
development of a range of ballistie, cruise, and
hypersonic boost-glide missiles;

(4) ongoing Department of Defense and Na-
tional Nuclear Security Administration programs
and projects to achieve the modernization of United
States nuclear forces enjoy virtually no scheduled
margin for delivery prior to the expected retirement
or decommissioning of legacy systems and facilities,
even as the People’s Republic of China, the Russian
Federation, and North Korea work to rapidly mod-
ernize and expand their nuclear arsenals;

(5) the People’s Republic of China, the Russian
Federation, and North Korea are—

(A) engaged in a variety of missile pro-
orams intended to defeat the missile defense ca-
pabilities of the United States and its allies;
and

(B) expected to field such capabilities in

oreater volumes than the United States;
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(6) 1mbalances in such capabilities are inher-
ently destabilizing and represent profound risks to
the security of the United States and its allies and
to global stability at large;

(7) the Secretary of Defense and the Secretary
of Emergy should leverage all available tools to re-
duce the risk of schedule delays in nuclear mod-
ernization and hypersonic missile programs and
projects, including by—

(A) universally applying the authorities
provided by the Defense Production Act of
1950 (50 U.S.C. 4501 et seq.) to each such
program or project; and

(B) assigning a DX priority rating under
part 700 of title 15, Code of Federal Regula-
tions, to each such program or project;

(8) the assienment of DX priority ratings
would help minimize the risk that such programs
and projects are unnecessarily delayed due to
misallocations of industrial materials, services, or fa-
cilities; and

(9) the Secretary of Defense and the Secretary
of Energy should promptly inform Congress of any
additional opportunities to further reduce risks relat-

ing to such programs and projects or the schedules
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for such programs and projects that could be
achieved through the adjustment of existing authori-
ties.
(b) REPORT AND CERTIFICATION.—

(1) IN GENERAL.—Not later than January 1,
2023, the Secretary of Defense and the Secretary of
Energy shall jointly submit to the congressional de-
fense committees a report including—

(A) with respect to each nuclear weapons
delivery  system, missile warning system,
hypersonic boost-glide missile system program,
or weapon program or nuclear security enter-
prise infrastructure project of the National Nu-
clear Security Administration, a determination
of whether such program or project should be
assigned a DX priority rating under part 700
of title 15, Code of Federal Regulations;

(B) for any such program or project that
the respective Secretary determines under sub-
paragraph (A) should be assigned a DX priority
rating, a confirmation that such program or
project has been assigned a DX rating; and

(C) for any such program or project that
has not been assigned a DX priority rating as

of January 1, 2023—
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(1) an explanation for any delay in as-
signing such a rating; and
(i) a timeline for the assignment of
such a rating.

(2) ANNUAL CERTIFICATION.—For any nuclear
weapons delivery system, missile warning system,
hypersonic boost-glide missile system program, or
weapon program or nuclear security enterprise infra-
structure project of the National Nuclear Security
Administration that the respective Secretary deter-
mines under paragraph (1)(A) should not be as-
signed a DX priority rating , the Secretary shall,
until such program reaches full operational capa-
bility, annually submit to the congressional defense
committees a certification that the lack of assign-
ment of such rating will not negatively affect the de-
livery of operational capabilities by such program or
project.

(3) NONDELEGATION.—The Secretary may not
delegate a determination under paragraph (1)(A) to

any other official.
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SEC. 154. GOVERNMENT ACCOUNTABILITY OFFICE ASSESS-
MENT OF EFFORTS TO MODERNIZE PROPUL-
SION SYSTEMS OF THE F-35 AIRCRAFT.

(a) IN GENERAL.—Not later than February 28,
2023, the Comptroller General of the United States shall
conduct an assessment of efforts to modernize propulsion
systems of the F-35 aircraft.

(b) ELEMENTS.—The findings of the assessment re-
quired by subsection (a) shall set forth the following:

(1) The results of a comparative analysis and
independent cost assessment, conducted by the
Comptroller General, of options to modernize propul-
sion systems of the F-35 aireraft, including—

(A) modernizing the existing F135 engine;
and
(B) the development and insertion of the

Adaptive Engine Transition Program engine.

(2) The costs of the alternatives associated with
development, production, retrofit, integration, and
installation, including air vehicle modifications, and
sustainment infrastructure requirements of the
Adaptive Engine Transition Program engine for the
F-35A aircraft.

(3) An assessment of progress made by proto-
type aircraft in the Adaptive Engine Transition Pro-
oram effort.
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(4) The timeline associated with modernizing
the I'135 engine to meet Block 4 upgrade require-
ments for the F—=35A aircraft.

(5) The costs associated with modernizing the
F135 engine to meet Block 4 upgrade requirements.

(6) An assessment of the potential impact of
the modernization alternatives described in this sub-
section on life cycle sustainment and sparing con-
tracts, including the 1mpact on international part-

ners.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION
Subtitle A—Authorization of

Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2023 for the use of the Department of Defense
for research, development, test, and evaluation, as speci-

fied in the funding table in section 4201.
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Subtitle = B—Program  Require-
ments, Restrictions, and Limita-
tions
SEC. 211. DISCLOSURE REQUIREMENTS FOR RECIPIENTS
OF RESEARCH AND DEVELOPMENT FUNDS.

(a) IN GENERAL.—Chapter 301 of title 10, United
States Code, is amended by inserting after section 4026
the following new section:

“§4027. Disclosure requirements for recipients of re-
search and development funds

“(a) IN GENERAL.—Except as provided in sub-
sections (b) and (¢), an individual or entity (including a
State or local government) that uses funds received from
the Department of Defense to carry out research or devel-
opment activities shall include, in any public document
pertaining to such activities, a clear statement indicating
the dollar amount of the funds received from the Depart-
ment for such activities.

“(b) EXCEPTION.—The disclosure requirement under
subsection (a) shall not apply to a public document con-
sisting of fewer than 280 characters.

“(e¢) WAIVER.—The Secretary of Defense may waive
the disclosure requirement under subsection (a) on a case-

by-case basis.
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“(d) PuBLic DOCUMENT DEFINED.—In this section,
the term ‘public document” means any document or other
written statement made available for public reference or
use, regardless of whether such document or statement is
made available in hard copy or electronic format.” .

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 4026 the following new

item:

“4027. Disclosure requirements for recipients of research and development
funds.”.

SEC. 212. MODIFICATION OF COOPERATIVE RESEARCH AND
DEVELOPMENT PROJECT AUTHORITY.
(a) IN GENERAL.—Section 2350a of title 10, United
States Code, is amended—

(1) in subsection (a)(2), by adding at the end
the following:

“(F) The European Union, including the Euro-
pean Defence Agency, the European Commission,
and the Council of the European Union, and their
suborganizations.”’; and

(2) In subsection (1), by amending paragraph
(1) to read as follows:

“(1) The term ‘cooperative research and devel-
opment project’ means a project—

“(A) involving joint participation by—
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“(1) the United States and—
“(11)(I) one or more countries and or-
canizations referred to in subsection (a)(2)
under a memorandum of understanding (or
other formal agreement); or
“(II) one or more parties in the na-
tional technology and industrial base (as
defined in section 4801 of this title) under
a memorandum of understanding (or other
formal agreement); and
“(B) to carry out a joint research and de-
velopment program—
“(1) to develop new conventional de-
fense equipment and munitions; or
“(i1) to modify existing military equip-
ment to meet United States military re-
quirements.”.
(b) CONFORMING REGULATIONS.—Not later than
120 days after the date of the enactment of this Act, the
Secretary of Defense shall revise the Department of De-
fense Supplement to the Federal Acquisition Regulations
to conform with section 2350a of title 10, United States

Code, as amended by subsection (a).
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1 SEC. 213. ADMINISTRATION OF THE ADVANCED SENSOR AP-
2 PLICATIONS PROGRAM.

3 (a) RESOURCE SPONSOR.—

4 (1) IN GENERAL.—The Commander of Naval
5 Air Systems Command (NAVAIR) shall, in conjunc-
6 tion with the Director of Air Warfare (OPNAV
7 N98), serve as the resource sponsor for the Ad-
8 vanced Sensor Applications Program (known as
9 “ASAP” and in this section referred to as the “Pro-
10 oram’’).

11 (2) RESPONSIBILITIES.—The resource sponsor
12 of the Program shall be responsible for the fol-
13 lowing:

14 (A) Developing budget requests relating to
15 the Program.

16 (B) Establishing priorities for the Pro-
17 oram.

18 (C) Approving the execution of funding
19 and projects for the Program.

20 (D) Coordination and joint planning with
21 external stakeholders in matters relating to the
22 Program.

23 (b) LIMITATIONS.—No other entity in the Depart-

24 ment of the Navy may—
25 (1) serve as a resource sponsor for the Pro-
26 oram;
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(2) provide direction and management for the

Program;

(3) set priorities for the Program;

(4) regulate or limit the information available
or accessible to the Program;

(5) edit reports or findings generated under the

Program; or

(6) coordinate and manage interactions of the

Program with external stakeholders.

(¢) AUTHORITY FOR PROGRAM MANAGER.—The pro-
eram manager for the Program may access, consider, act
on, and apply information, at all levels of classification
and from all sources and organizations, that is pertinent
to the projects and activities that the Program is exe-

cuting, or considering proposing for the future.

(d) QUARTERLY BRIEFINGS.—Not less frequently
than once every three months, the program manager for
the Program shall provide the congressional defense com-
mittees and congressional intelligence committees (as de-
fined in section 3 of the National Security Act of 1947
(50 U.S.C. 3003)) a briefing on all aspects of the Pro-
oram, including on the implementation of this section,
other congressional direction, and direction and oversight

from the Commander of Naval Air Systems Command and

other higher headquarters.
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(e) STRATEGIC RELATIONSIHIP.—The program man-
ager for the Program shall evaluate the feasibility and ad-
visability of establishing a strategic relationship with the
Naval Research Laboratory for scientific and technical as-
sistance and support for the Program.

(f) USE OF ASSETS.—The Commander shall take all

actions the Commander considers reasonable—

(1) to enable the Program to utilize assets con-
trolled within the Naval Air Systems Command en-
terprise, including sensor systems and platforms;
and

(2) to pursue the use of other assets that may
further the mission of the Program.

SEC. 214. MODIFICATION OF AUTHORITY OF THE DEPART-
MENT OF DEFENSE TO CARRY OUT CERTAIN
PROTOTYPE PROJECTS.
Section 4022 of title 10, United States Code, is
amended—

(1) 1 subsection (a)(2)—

(A) by striking “, and any follow-on pro-
duction contract or transaction that i1s awarded
pursuant to subsection (f),” both places it ap-
pears;

(B) in subparagraph (A)(ii), by striking “;

and” and inserting a semicolon;
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(C) in subparagraph (B)(ii), by striking
the period at the end and inserting ‘; and’”;
and
(D) by adding at the end the following new
subparagraph:

“(C) may be exercised for a transaction for a
follow-on production contract or transaction that is
awarded pursuant to subsection (f) and expected to
cost the Department of Defense n excess of
$100,000,000 (including all options) only if a cov-
ered official—

“(1) determines in writing that—
“(I) the requirements of subsection
(d) will be met; and
“(IT) the use of the authority of this
section 1s essential to meet critical national
security objectives; and
“(i1) notifies the congressional defense
committees in writing of the findings required
under clause (1) at the time such authority is
exercised.”’; and

(2) 1 subsection (e)—

(A) by redesignating paragraphs (1) and

(2) as paragraphs (2) and (4), respectively;
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(B) by inserting before paragraph (2), as
redesignated by subparagraph (A), the following
new paragraph:
“(1) The term ‘covered official’ means—

“(A) a service acquisition executive;

“(B) the Director of the Defense Advanced
Research Projects Agency;

“(C) the Director of the Missile Defense
Agency;

“(D) the Undersecretary of Defense for
Acquisition and Sustainment; or

“(E) the Undersecretary of Defense for
Research and Engineering.”; and

(C) by inserting after paragraph (2), as so
redesignated, the following new paragraph:
“(3) The term ‘service acquisition executive’

has the meaning given the term in section 101 of

this title.”.

19 SEC. 215. COMPETITIVELY AWARDED DEMONSTRATIONS

20
21
22

AND TESTS OF ELECTROMAGNETIC WARFARE
TECHNOLOGY.

(a) DEMONSTRATIONS AND TESTS REQUIRED.—Not

23 later than 270 days after the date of the enactment of

24 this Act, the Director of the Air Force Rapid Capabilities

25 Office (RCO) shall conduct competitively awarded dem-
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I onstrations and tests of commercial electronics technology
2 to determine whether technology currently exists that
3 could enable the following electromagnetic warfare capa-
4 bilities:

5 (1) The operation of multiple emitters and re-
6 ceivers in the same frequency at the same time and
7 in the same location without mutual interference and
8 without using adaptive beam forming or nulling.

9 (2) Protecting the reception of Global Posi-
10 tioning System and other vulnerable low-power sig-
11 nals from multiple high-power jammers at a level
12 that 1s significantly better than the protection af-
13 forded by Controlled Reception Pattern Antennas.

14 (3) Simultaneous transmission from and recep-
15 tion of separate signals on the same platform where-
16 in the signals lie in the same frequency and are
17 transmitted and received at the same time without
18 interference.

19 (4) Capabilities similar to paragraphs (1)
20 through (3) in a live, virtual constructive simulation
21 environment.
22 (5) Other capabilities that might satisfy or sup-
23 port needs set forth in the Electromagnetic Spec-
24 trum Superiority Strategy Implementation Plan.
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(b) OVERSIGHT OF TESTS.—The Director of Oper-

ational Test and Evaluation shall—
(1) provide oversight of the demonstrations and

tests required by subsection (a);

(2) review other applicable government or com-
mercial demonstrations and tests; and

(3) not later than 30 days after the completion
of the demonstrations and tests under subsection

(a), independently advise the Chief Information Offi-

cer (CIO) of the Department of Defense, the Under

Secretary of Defense for Research and Engineering

(USD R&E), and the Under Secretary of Defense

for Acquisition and Sustainment (USD A&S) of the

outcomes of the demonstrations and tests.

(¢) OUTCOME-BASED ACTIONS REQUIRED.—If the
Director of Operational Test and Evaluation and the Di-
rector of the Air Force Rapid Capabilities Office affirm
that the demonstrations and tests under subsection (a)
confirm that current technology could enable the capabili-
ties described in paragraphs (1) through (3) of such sub-
section—

(1) not later than 45 days after the conclusion
of the tests under subsection (a), the Director of the

Air Force Rapid Capabilities Office and the Director

of Operational Test and Evaluation shall brief the
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congressional defense committees on the outcomes of
the tests;

(2) the Director of the Air Force Rapid Capa-
bilities Office may commit additional funds to begin
engineering form, fit, and function development and
Integration for specific Department of Defense plat-
forms and applications; and

(3) not later than 90 days after the conclusion
of the tests under subsection (a), the Director of the
Air Force Rapid Capabilities Office, the Chief Infor-
mation Officer, the Under Secretary of Defense for
Research and Engineering, and the Under Secretary
of Defense for Acquisition and Sustainment shall
brief the congressional defense committees on a plan
to further develop and deploy the demonstrated and
tested technologies to support the Electromagnetic
Spectrum Superiority Strategy Implementation Plan.
216. GOVERNMENT-INDUSTRY WORKING GROUP ON

MICROELECTRONICS.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of Defense
shall establish a working group for industry, aca-
demia, and Department of Defense components to
coordinate on microelectronics issues of mutual in-

terest as specified in subsection (b).
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(2) CoMPOSITION.—The working group estab-
lished under paragraph (1) shall be composed of rep-
resentatives of industry, academia, and Department
of Defense components.

(3) DESIGNATION.—The working group estab-
lished under paragraph (1) shall be referred to as
the “Government-Industry Working Group on
Microelectronies” (in this section referred to as the
“Working Group”).

(b) ScorPE.—The Secretary shall ensure that the

Working Group supports dialogue and coordination on the

following topic areas relating to microelectronies:

(1) Future research needs.

(2) Infrastructure needs and shortfalls.

(3) Technical and process standards.

(4) Training and certification needs for the
workforece.

(5) Supply chain issues.

(6) Supply chain, manufacturing, and pack-
aging security.

(¢) ADMINISTRATIVE SUPPORT FRAMEWORK.—

(1) CHARTER AND POLICIES.—Not later than
March 1, 2023, the Secretary of Defense shall de-
velop a charter and issue policies for the functioning

of the Working Group.
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(2) SupPORT.—The joint federation of capabili-
ties established under section 937 of the National
Defense Authorization Act for Fiscal Year 2014
(Public Law 113-66; 10 U.S.C. 2224 note) shall
provide administrative support to the Working
Group.

(d) RuLE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to give a competitive advantage to
any participant in the Working Group.

(e) SUNSET.—The provisions of this section shall ter-
minate on December 31, 2030.

SEC. 217. INCLUSION OF OFFICE OF UNDER SECRETARY OF
DEFENSE FOR RESEARCH AND ENGINEERING
IN PERSONNEL MANAGEMENT AUTHORITY
TO ATTRACT EXPERTS IN SCIENCE AND ENGI-
NEERING.

Section 4092 of title 10, United States Code, 1is
amended—

(1) in subsection (a), by adding at the end the
following new paragraph:

“(10) OFFICE OF THE UNDER SECRETARY OF
DEFENSE FOR RESEARCIH AND ENGINEERING.—The
Undersecretary of Defense for Research and KEngi-
neering may carry out a program of personnel man-

agement authority provided in subsection (b) in
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order to facilitate recruitment of eminent experts in
science or engineering for the Office.”; and
(2) 1 subsection (b)(1)—
(A) in subparagraph (II), by striking *;
and” and inserting a semicolon;
(B) in subparagraph (I), by striking the

“;and”; and

semicolon and inserting

(C) by adding at the end the following new
subparagraph:

“(J) in the case of the Office of the Under
Secretary of Defense for Research and Engi-
neering, appoint scientists and engineers to a
total of not more than 10 scientific and engi-
neering positions in the Office;”.

SEC. 218. INVESTMENT PLAN FOR FOUNDATIONAL CAPA-
BILITIES NEEDED TO DEVELOP NOVEL PROC-
ESSING APPROACHES FOR FUTURE DEFENSE
APPLICATIONS.

(a) INVESTMENT PLANS REQUIRED.—Not later than
November 1, 2023, and not less frequently than once every
three years thereafter until December 31, 2035, the Sec-
retary of Defense shall submit to the congressional defense
committees an investment plan for foundational capabili-
ties needed to develop novel processing approaches for fu-

ture defense applications.
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(b) PURPOSE.—The purpose of the investment plan
required by subsection (a) is to establish an integrated ap-
proach to the identification, prioritization, development,
and leveraging of Department of Defense investments
from the research, development, test, and evaluation ac-
counts of the Department.

(¢) ELEMENTS.

The investment plan required by
subsection (a) shall—

(1) identify current and projected investments
in research and technology development to support
fielding and use of novel processing approaches;

(2) identify current and projected investments
supporting the acceleration of novel processing ap-
proaches, including investments in—

(A) personnel and workforce capabilities;

(B) facilities and infrastructure to host
systems utilizing novel processing approaches;

(C) algorithm developments necessary to
expand the functionality from each novel proc-
essing approach;

(D) other Federal agencies and federally
sponsored laboratories; and

(E) appropriate international and commer-

clal sector organizations and activities;
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(3) desceribe mechanisms to coordinate and le-
verage investments within the Department and with
non-Federal partners;

(4) describe the technical goals to be achieved
and capabilities to be developed under the strategy;
and

(5) include recommendations for such legislative
or administration action as may support the effective
execution of the investment plan.

(d) Form.—Each plan submitted under subsection

(a) shall be submitted in such form as the Secretary con-
siders appropriate, which may include classified, unclassi-

fied, and publicly releasable formats.

(e) NOVEL PROCESSING APPROACHES DEFINED.—In

this section, the term ‘“‘novel processing approaches”

means—

(1) new, emerging techniques in computation,
such as biocomputing, exascale computing, utility
scale quantum computing; and

(2) associated algorithm and hardware develop-

ment needed to instantiate such techniques.

SEC. 219. OPEN RADIO ACCESS NETWORK 5G ACQUISITION

ACCELERATION AND TRANSITION PLANS.

(a) THREE-YEAR TRANSITION PLAN REQUIRED.—
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(1) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act, the As-
sistant Secretary of the Army for Acquisition, Logis-
tics, and Technology, the Assistant Secretary of the
Navy for Research, Development, and Aecquisition,
and the Assistant Secretary of the Air Force for Ac-
quisition and Research, in coordination with and
under the oversight of the Chief Information Officer,
the Under Secretary of Defense for Research and
Engineering, and the Under Secretary of Defense
for Acquisition and Sustainment, shall each develop
and submit to the congressional defense committees
an unclassified three-year transition plan for fifth
cgeneration information and communications tech-
nology (5G) infrastructure for their respective mili-
tary department.

(2) ELEMENTS.—The transition plans identified

under paragraph (1) shall include—

(A) an operational needs assessment that
identifies the highest priority areas where fifth
generation information and communications
technologies should be deployed;

(B) an investment plan that includes fund-
ing estimates, by fiscal year and appropriation

account, to accelerate the maturation, acquisi-
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tion, and deployment of fifth generation infor-
mation and communications capabilities that
use the open radio access network approach on
Department of Defense facilities and systems;

(C) metrics and reporting mechanisms to
drive progress towards the three-year transition
ooal;

(D) identification and designation of a sin-
ole point of contact at each installation, and
within each of the services to facilitate the de-
ployment of fifth generation information and
communications technologies;

(E) planned efforts to streamline the real
estate, contracting, and communications policies
and processes to field wireless infrastructure
that has resulted in a lengthy approval proc-
esses for industry to provide on-air wireless cov-
erage on an installation;

(F) 1dentification of other areas of concern
that require investment to support the transi-
tion to fifth generation information and com-
munications technology that uses the open radio
access network approach; and

(G) such other matters as the Secretary of

Defense considers appropriate.
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(b) CROSS-FUNCTIONAL TEAM ASSESSMENT.—

(1) ASSESSMENT AND BRIEFING REQUIRED.—
Not later than 150 days after the date of the enact-
ment of this Act and after all of the plans required
by subsection (a)(1) have been submitted in accord-
ance with such subsection, the cross-functional team
established pursuant to section 224(c)(1) of the Wil-
liam M. (Mac) Thornberry National Defense Author-
1zation Act for Fiscal Year 2021 (Public Law 116—
283; 10 U.S.C. 4571 note) shall assess such plans
and provide the congressional defense committees
with a briefing on the findings of the cross func-

tional team with respect to such assessment.

(2) ELEMENTS.—The briefing provided under
paragraph (1) shall include the following:

(A) Recommendations to further accelerate
the deployment of fifth-generation information
and communications technologies that use the
open radio access network approach across the
Department of Defense.

(B) Recommendations to standardize and
streamline the real estate, contracting, and

communications policies and processes to field

wireless infrastructure on an installation.
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(C) An engagement plan for Department
participants in international wireless standards
setting bodies.

(D) Such other matters as the cross func-
tional team described in paragraph (1) con-
siders appropriate.

(¢) OPEN RADIO ACCESS NETWORK APPROACH DE-
FINED.—In this section the term “open radio access net-
work approach” means an approach to networking that
uses a disaggregated or virtualized radio access network
and core in which components can be provided by different
vendors and interoperate through open protocols and
interfaces, including those protocols and interfaces uti-
lizing the Open Radio Access Network (commonly known
as “Open RAN’"") approach.

SEC. 220. PILOT PROGRAM TO FACILITATE THE DEVELOP-
MENT OF ELECTRIC VEHICLE BATTERY
TECHNOLOGIES FOR WARFIGHTERS.

(a) ESTABLISIHIMENT.—

(1) IN GENERAL.—The Secretary of Defense
may establish and carry out a pilot program to as-
sess the feasibility and advisability of providing sup-
port to domestic battery producers, particularly
those producing lithium-ion cells and battery

packs—
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(A) to facilitate the research and develop-
ment of safe and secure battery technologies for
existing as well as new or novel battery chem-
istry configurations;

(B) to assess existing commercial battery
offerings within the marketplace for viability
and utility for warfighter applications; and

(C) to transition such technologies, includ-
g technologies developed from pilot programs,
prototype projects, or other research and devel-
opment programs, from the prototyping phase
to production.

(2) DESIGNATION.—The pilot program estab-
lished under paragraph (1) shall be known as the
“Wartfighter Electric Battery Transition Projeet”
(referred to in this section as the “Project”).

(b) GRANTS, CONTRACTS, AND OTHER AGREE-

MENTS.

The Secretary may carry out the Project
through the award of support, as described in subsection
(a)(1), in the form of grants to, or contracts or other
agreements with, battery producers, particularly those

producing lithium-ion cells and battery packs.

(¢) USE OF GRANT AND CONTRACT AMOUNTS.—A

recipient of a grant, contract, or other agreement under
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I the Project may use the amount of the grant, contract,

2 or other agreement to carry out the following:

3

O o0 9 N »n A~

10
11
12
13
14
15
16
17
18

(1) Conducting research and development to
validate new or novel battery chemistry configura-
tions, including through experimentation, proto-
typing, testing, integration or manufacturing feasi-
bility assessment.

(2) Providing commercially available tech-
nologies to each Secretary of a military department
and the commanders of combatant commands to
support utility assessments or other testing by
warfighters.

(3) Building and strengthening relationships of
the Department of Defense with nontraditional de-
fense contractors in the technology industry that
may have unused or underused solutions to the spe-
cifiec operational challenges of the Department.

(d) PRIORITY OF AWARDS.—In awarding grants, con-

19 tracts, or other agreements under the Project, the Sec-

20 retary shall give preference to technology producers that—

21
22
23
24
25

(1) manufacture battery cells, packs, and mod-
ules in the United States;

(2) manufacture battery cells, packs, and mod-
ules 1n the national technology industrial base

(NTIB):
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(3) provide modularity to support diverse appli-
cations;

(4) facilitate safety in tactical and combat ap-
plications by using chemistries that reduce thermal
runaway and minimize oxygen liberation;

(5) facilitate optimal use in light- medium- and
heavy-duty applications by providing a minimum of
400 Wh/Ls of volumetric energy density;

(6) demonstrate new or novel battery chemistry
configurations, safety characteristics, or form-factor
configurations;

(7) facilitate the domestic supply chain for raw
materials; and

(8) offer commercial products or commercial
services and maintains customers with verified pur-
chase orders.

(e) REPORTING AND DATA COLLECTION.—

(1) PLAN REQUIRED BEFORE IMPLEMENTA-
TION.—The Secretary may not commence the
Project until the Secretary has completed a plan for
the implementation of the Project, including—

(A) collecting, analyzing, and retaining

Project data;

(B) developing and sharing best practices

for achieving the objectives of the Project;
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(C) identification of any policy or regu-
latory impediments inhibiting the execution of
the program; and
(D) sharing results from the program
across the Department, and with elements of
the Federal Government, including the legisla-
tive branch of the Federal Government.

(f) ADMINISTRATION.—The Under Secretary of De-
fense for Research and Engineering shall administer the
Project.

() TERMINATION.—The Project shall terminate on
December 31, 2028.

Subtitle C—Plans, Reports, and
Other Matters
SEC. 231. REPORT ON RECOMMENDATIONS FROM ARMY FU-
TURES COMMAND RESEARCH PROGRAM RE-
ALIGNMENT STUDY.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of the Army shall submit to the congressional defense com-
mittees a report on the recommendations made by the Na-
tional Academies in the Army Futures Command Re-
search Program Realignment Study.

(b) CONTENTS.—The report submitted under sub-

section (a) shall include the following:
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(1) A description of each recommendation de-
seribed in such subsection that has already been im-
plemented.

(2) A description of each recommendation de-
seribed in such subsection that the Secretary has
commenced implementing, including a justification
for determining to commence implementing the rec-
ommendation.

(3) A description of each recommendation de-
seribed in such subsection that the Secretary has not
implemented or commenced implementing and a de-
termination as to whether or not to implement the
recommendation.

(4) For each recommendation under paragraph
(3) the Secretary determines to implement, the fol-
lowing:

(A) A timeline for implementation.

(B) A description of any additional re-
sources or authorities required for implementa-
tion.

(C) The plan for implementation.

(5) For each recommendation under paragraph
(3) the Secretary determines not to implement, a

justification for the determination not to implement.
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(¢) ForMAT.—The report required by subsection (a)
shall be submitted in unclassified form, but may include
a classified annex.

SEC. 232. STRATEGY AND PLAN FOR STRENGTHENING AND
FOSTERING DEFENSE INNOVATION ECO-
SYSTEM.

(a) STRATEGY AND IMPLEMENTATION PLAN RE-
QUIRED.—Not later than March 1, 2023, the Secretary
of Defense, acting through the Under Secretary of De-
fense for Research and Engineering, shall develop a strat-
egy and an implementation plan for the defense innovation
ecosystem.

(b) PURPOSES.—

(1) STRATEGY.—The purpose of the strategy
required by subsection (a) is to provide a framework
for identifying, assessing, and tracking imnovation
ecosystems that are beneficial to advancing the de-
fense, national security, and warfighting missions of
the Department of Defense.

(2) IMPLEMENTATION PLAN.—The purpose of
the 1mplementation plan required by subsection (a)
18 to provide—

(A) concrete steps and measures of effec-

tiveness to gauge the effect of the imnovation
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ecosystems described in paragraph (1) on the
Department; and
(B) a means for assessing the effectiveness
of approaches taken by the Department to
orow, foster, and sustain such innovation eco-
systems.

(¢) ELEMENTS.—The strategy and the implementa-

tion plan required by subsection (a) shall include the fol-

lowing elements:

(1) A process for defining, assessing, and se-
lecting innovation ecosystems with potential to pro-
vide benefit to the Department.

(2) Metries for measuring the performance and
health of innovation ecosystems being supported by
the Department, including identification of criteria
to determine when to establish or cease supporting
identified ecosystems.

(3) Identification of Department of Defense re-
search, development, test, and evaluation assets and
authorities that can be engaged in identifying, estab-
lishing, sustaining, and expanding innovation eco-
systems.

(4) For each imnovation ecosystem designated

or established by the Department—
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(A) a listing of such innovation ecosystems
with a description of core competencies or focus
areas;

(B) identification of Department research,
development, test, and evaluation organizations
engaged with such innovation ecosystems;

(C) identification of the private sector as-
sets and authorities that are being used to sup-
port, sustain, and expand the identified immnova-
tion ecosystem; and

(D) a description of challenges and suc-
cesses associated with each innovation eco-
system.

(5) Such other elements as the Secretary con-
siders appropriate.
(d) INTERIM BRIEFING.—Not later than December
1, 2022, the Secretary shall provide the congressional de-
fense committees a briefing on the strategy and implemen-
tation plan developed under subsection (a).
() SUBMITTAL OF STRATEGY AND PLAN.—Not later
than March 1, 2023, the Secretary shall submit to the con-
oressional defense committees the strategy and implemen-

tation plan developed under subsection (a).
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1 (f) QUADRENNIAL UPDATES.—Not later than March
2 1, 2027, and not less frequently than once ever four years

3 thereafter until December 31, 2039, the Secretary shall—

4 (1) update the strategy and plan developed
5 under subsection (a); and

6 (2) submit the updated strategy and plan to the
7 congressional defense committees.

8 () AUTHORITIES.

The strategy and implementa-
9 tion plan developed under subsection (a) may incorporate

10 the use of the following authorities or programs:

11 (1) Section 1746a of title 10, United States
12 Code, relating to acquisition workforce educational
13 partnerships.

14 (2) Section 2194 of such title, relating to edu-
15 cation partnerships.

16 (3) Section 2474 of such title, relating to cen-
17 ters of industrial and technical excellence.

18 (4) Section 4001 of such title, relating to re-
19 search and development projects.

20 (5) Section 4010 of such title, relating to the
21 Defense established program to stimulate competi-
22 tive research.

23 (6) Sections 4021 and 4022 of such title, relat-
24 ing to transactions other than contracts and grants
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and authority of the Department of Defense to carry
out certain prototype projects, respectively.

(7) Section 4023 of such title, relating to pro-
curement for experimental purposes.

(8) Section 4025 of such title, relating to prizes
for advanced technology achievements.

(9) Section 4123 of such title, relating to mech-
anisms to provide funds for defense laboratories for
research and development of technologies for mili-
tary missions.

(10) Section 4144 of such title, relating to re-
search and educational programs at historically
black colleges and universities and minority serving
institutions.

(11) Section 4832 of such title, relating to the
encouragement of technology transfer at the Depart-
ment of Defense.

(12) Section 252 of the National Defense Au-
thorization Act for Fiscal Year 2013 (Public Law
112-239), relating to regional advanced technology
clusters.

(13) Section 801(e) of the National Defense
Authorization Act for Fiscal Year 2014 (Public
Law113-66; 10 U.S.C. 4832 note), relating to en-
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hanced transfer of technology development at De-
partment of Defense laboratories.

(14) Section 879 of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public Law
114-328), relating to defense pilot program for au-
thority to acquire innovative commercial products,
technologies, and services using general solicitation
competitive procedures.

(15) Section 217 of the National Defense Au-
thorization Act for Fiscal Year 2018 (Public 115—
91; 10 U.S.C. 4001 note), relating to mechanisms
for expedited access to technical talent and expertise
at academic institutions to support Department of
Defense missions.

(16) Section 833 of the National Defense Au-
thorization Act for Fiscal Year 2022 (Public Law
117-81; 10 U.S.C. 4001 note), relating to a pilot
program on acquisition practices for emerging tech-
nologies.

(17) Other such authorities as the Secretary
deems appropriate.

(h) DEFINITIONS.—In this section:

(1) The term ‘“Department of Defense research,

development, test, and evaluation assets’” includes

the following:
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(A) The Department of Defense science
and technology reinvention laboratories des-
ignated under section 4121 of title 10, United
States Code.

(B) The Major Range and Test Facility
Base (as defined in section 4173(1) of such
title).

(C) Department of Defense sponsored
manufacturing innovation institutes.

(D) The organic industrial base.

(E) Department of Defense agencies and
field activities that execute research, develop-
ment, test, and evaluation funded activities.

(2) The term “innovation ecosystem’ refers to

a regionally based network of private sector, aca-
demie, and government institutions in a network of
formal and informal institutional relationships that
contribute to technological and economic develop-
ment in a defined technology sector or sectors.

233. MODIFICATION OF DIRECTOR FOR OPERATIONAL

TEST AND EVALUATION ANNUAL REPORT.

Section 139(h)(3) of title 10, United States Code, is

23 amended by inserting “‘or controlled unclassified” after

24

“classified”.
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SEC. 234. EXTENSION OF REQUIREMENT FOR QUARTERLY

BRIEFINGS ON DEVELOPMENT AND IMPLE-
MENTATION OF STRATEGY FOR FIFTH GEN-
ERATION INFORMATION AND COMMUNICA-
TIONS TECHNOLOGIES.

Section 254(d)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2020 (Public Law 116-92; 10
U.S.C. 4571 note) is amended, in the matter before sub-
paragraph (A), by striking “March 15, 2022 and insert-
ing “December 1, 2026,

SEC. 235. REPORT ON ESTIMATED COSTS OF CONDUCTING
A MINIMUM FREQUENCY OF HYPERSONIC
WEAPONS TESTING.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report on esti-
mated costs for conducting not fewer than one full-scale,
operationally relevant, live-fire, hypersonic weapon test of
the systems currently under development each year by
each of the Air Force, the Army, and the Navy, once such

systems reach initial operational capability.
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SEC. 236. ANNUAL REPORT ON STUDIES AND REPORTS

BEING UNDERTAKEN BY THE DEPARTMENT
OF DEFENSE.

Section 4126 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(e) ANNUAL REPORT.—(1) Each year, the Secretary
shall submit to the Committee on Armed Services of the
Senate and the Committee on Armed Services of the
House of Representatives an annual report on all studies
and reports being undertaken for the Department of De-
fense as of the date of the report by federally funded re-
search and development centers.

“(2) Each report submitted under paragraph (1)
shall set forth, for the period covered by the report, the
following:

“(A) A list of each study and report described

by paragraph (1).

“(B) For each study or report listed under sub-
paragraph (A) the following:
“(1) The title of the study or report.
“(11) The federally funded research and de-
velopment center undertaking the study or re-

port.
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“(111) The amount of the contract or other
agreement pursuant to which the study or re-
port is being produced or conducted.

“(iv) The anticipated completion date of
the study or report.

“(3) The report required by paragraph (1) shall not
apply to the following:

“(A) Classified reports or studies.

“(B) Technical reports associated with scientific
research or technical development activities.

“(C) Reports or studies that are deliverables
under contract for non-Defense Department entities.

“(D) Reports or studies that are draft, or have
not undergone a peer-review or prepublication secu-
rity review process established by the federally fund-
ed research and development centers.”

“(4) The report required by paragraph (1) shall be
generated using the products and processes generated pur-
suant to section 908 of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283; 10 U.S.C. 111 note).

“(5) The requirements of this subsection shall termi-
nate on the date that is five years after the date of the

enactment of this subsection.” .
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SEC. 237. QUANTIFIABLE ASSURANCE CAPABILITY FOR SE-

CURITY OF MICROELECTRONICS.

(a) DEVELOPMENT AND IMPLEMENTATION OF CAPA-
BILITY.—The Secretary of Defense shall develop and im-
plement a capability for quantifiable assurance to achieve
practical, affordable, and risk-based objectives for security
of microelectronics to enable the Department of Defense
to access and apply state-of-the-art microelectronies for
military purposes.

(b) ESTABLISHMENT OF REQUIREMENTS AND
SCHEDULE OF SUPPORT FOR DEVELOPMENT, TEST, AND
ASSESSMENT.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Deputy
Secretary of Defense shall, in consultation with the
Under Secretary of Defense for Research and Engi-
neering, establish requirements and a schedule for
support from the National Security Agency to de-
velop, test, assess, implement, and improve the capa-
bility required by subsection (a).

(2) NATIONAL SECURITY AGENCY.—The Direc-
tor of the National Security Agency shall take such
actions as may be necessary to satisfy the require-
ments established under paragraph (1).

(3) BRIEFING.—Not later than 120 days after

the date of the enactment of this Act, the Under
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Secretary of Defense for Research and Engineering
and the Director of the National Security Agency
shall provide the congressional defense committees a
briefing on the requirements and the schedule for
support established under paragraph (1).

(¢) ASSESSMENT.—

(1) IN GENERAL.—The Secretary of Defense
shall assess whether the Department of Defense, to
enable expanded use of unprogrammed application
specific integrated circuits or other custom-designed
integrated circuits manufactured by a supplier that
1S not using processes accredited by the Defense
Microelectronics Activity for the purpose of enabling
the Department to access commercial state-of-the-
art microelectronics technology using risk-based
quantifiable  assurance  security  methodology,
should—

(A) seek changes to the International Traf-
fic in Arms Regulations under subchapter M of
chapter I of title 22, Code of Federal Regula-
tions, and Department of Defense Instruction
5200.44 (relating to protection of mission crit-
ical functions to achieve trusted systems and

networks); and
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(B) expand the use of unprogrammed cus-
tom-designed integrated circuits that are not
controlled by such regulations.

(2) BRIEFING.—Not later than April 1, 2023,
the Secretary shall provide the congressional defense
committees a briefing on the findings of the Sec-
retary with respect to the assessment conducted
under paragraph (1).

SEC. 238. CLARIFICATION OF ROLE OF CHIEF DIGITAL AND
ARTIFICIAL INTELLIGENCE OFFICER.

(a) PERSONNEL MANAGEMENT AUTHORITY TO AT-

TRACT EXPERTS IN SCIENCE AND ENGINEERING.—Sec-

tion 4092 of title 10, United States Code, is amended

(1) in subsection (a)(6)—

(A) by striking “Director of the Joint Arti-
ficial Intelligence Center” and inserting ‘‘offi-
cial designated under section 238(b) of the
John S. McCain National Defense Authoriza-
tion Act for Fiscal Year 2019 (Public Law
115-232; 10 U.S.C. 4061 note prec.)”’;

(B) by striking “for the Center” and in-
serting ‘“‘to support the activities of such official
under section 238 of such Act”; and

(C) in the paragraph heading, by striking

“CENTER";
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(2) 1 subsection (b)(1)(K)—

(A) by striking “Joint Artificial Intel-
ligence Center” and inserting “‘official des-
ignated under section 238(b) of the John S.
MeCain National Defense Authorization Act for
Fiscal Year 2019 (Public Law 115-232; 10
U.S.C. 4061 note prec.)”’;

(B) by striking “‘in the Center”” and insert-
ing “in support of the activities of such official
under section 238 of such Act”’;

(3) in subsection (¢)(2), by striking “‘Joint Arti-
ficial Intelligence Center” and inserting ‘‘the activi-
ties under section 238 of the John S. Me¢Cain Na-
tional Defense Authorization Act for Fiscal Year
2019 (Public Law 115-232; 10 U.S.C. 4061 note
prec.)”.

(b) JOINT ARTIFICIAL INTELLIGENCE RESEARCH,

DEVELOPMENT, AND TRANSITION ACTIVITIES.—Section

238 of the John S. Mc¢Cain National Defense Authoriza-
tion Act for Fiscal Year 2019 (Public Law 115-232; 10
U.S.C. 4061 note prec.) is amended—
(1) by amending subsection (¢) to read as fol-
lows:

“(¢) ORGANIZATION AND ROLES.—
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“(1) IN GENERAL.—In addition to designating
an official under subsection (b), the Secretary of De-
fense shall assign to appropriate officials within the
Department of Defense roles and responsibilities re-
lating to the research, development, prototyping,
testing, procurement of, requirements for, and oper-
ational use of artificial intelligence technologies.

“(2) APPROPRIATE OFFICIALS.—The officials

assigned roles and responsibilities under paragraph

(1) shall include
“(A) the Under Secretary of Defense for
Research and Engineering;
“(B) the Under Secretary of Defense for
Acquisition and Sustainment;
“(C) one or more officials in each military
department;
“(D) officials of appropriate Defense Agen-
cies; and
“(E) such other officials as the Secretary
of Defense determines appropriate.”;
(2) in subsection (e), by striking “‘Director of
the Joint Artificial Intelligence Center” and insert-
ing “official designated under subsection (b)”’; and

(3) by striking subsection (h).
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(¢) BIANNUAL REPORT ON ACTIVITIES OF THE

CHIEF DIGITAL AND ARTIFICIAL INTELLIGENCE OF-

FICE.—

(1) IN GENERAL.—Section 260 of the National

Defense Authorization Act for Fiscal Year 2020

(Public Law 116-92) is amended—

(A) in the section heading, by striking

“JOINT ARTIFICIAL INTELLIGENCE CEN-

TER” and inserting “ACTIVITIES OF THE

CHIEF DIGITAL AND ARTIFICIAL INTEL-

LIGENCE OFFICE’’;

*S 4543 RS

(B) in subsection (a)—

(i) by striking “2023” and inserting
“20257; and

(ii) by striking “Joint Artificial Intel-
ligence Center (referred to in this section
as the ‘Center’)” and inserting “Chief Dig-
ital and Artificial Intelligence Office (re-
ferred to in this section as the ‘Office’)”;
(C) i subsection (b)—

(i) in paragraph (1), by striking
“Center” and inserting “Office”;

(i1) in paragraph (2), by striking “Na-
tional Mission Initiatives, Component Mis-

sion Initiatives, and any other initiatives of
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1 the Center” and inserting ‘‘initiatives of
2 the Office”;
3 (iii) in paragraphs (3) through (6), by
4 striking “Center” each place it appears
5 and inserting ““Office”’;
6 (iv) in paragraph (7), by striking
7 “Center and the Center’s investments in
8 the National Mission Initiatives and Com-
9 ponent Mission Initiatives” and inserting
10 “Office and the Office’s investments’’;
11 (v) in paragraph (8), by striking
12 “Chief Information Officer” and inserting
13 “Chief Digital Artificial Intelligence Offi-
14 cer”’; and
15 (vi) in paragraph (10), by striking
16 “Center” and inserting “Officer”’; and
17 (D) by striking subsection (¢).
18 (2) CLERICAL AMENDMENT.—The table of con-
19 tents in section 2(b) of such Act 1s amended by
20 striking the item relating to section 260 and insert-
21 ing the following new item:
“See. 260. Biannual report on the activities of the Chief Digital and Artificial
Intelligence Office.”.
22 (d) CHIEF DATA OFFICER RESPONSIBILITY FOR DE-

23 PARTMENT OF DEFENSE DATA SETS.—Section 903(b) of

24 the National Defense Authorization Act for Fiscal Year
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2020 (Public Law 116-92; 10 U.S.C. 2223 note) is

amended—
(1) by striking paragraph (3); and
(2) by redesignating paragraph (4) as para-

oraph (3).

(e) BOARD OF ADVISORS FOR THE OFFICE OF THE
CHIEF DIGITAL AND ARTIFICIAL INTELLIGENCE OF-
FICE.—

(1) IN GENERAL.—Section 233 of the William

M. (Mac¢) Thornberry National Defense Authoriza-

tion Act for Fiscal Year 2021 (Public Law 116-283;

10 U.S.C. 4001 note) 1s amended—

(A) in the section heading, by striking
“JOINT ARTIFICIAL INTELLIGENCE CEN-
TER” and inserting “CHIEF DIGITAL AND
ARTIFICIAL INTELLIGENCE OFFICE’’;

(B) in subsection (a), by striking “Joint
Artificial Intelligence Center” and inserting
“Chief Digital and Artificial Intelligence Of-
fice”’;

(C) in subsection (b), by striking “‘Direc-
tor” each place in appears and inserting ‘‘Chief

Digital and Artificial Intelligence Officer”;

*S 4543 RS



O o0 N N Bk W =

—
o = O

13
14
15
16
17
18
19
20
21
22
23
24

100
(D) in subsection (f), by striking ‘“Sep-
tember 30, 2024”" and inserting ‘“‘September 30,
2026"; and
(E) in subsection (g)—
(1) by striking paragraphs (2) and (3);
and
(11) by redesignating paragraph (4) as
paragraph (2).
(2) CLERICAL AMENDMENT.—The table of con-
tents in section 2(b) of such Act 1s amended by
striking the item relating to section 233 and insert-

ing the following new item:

“See. 233. Board of advisors for the Chief Digital and Artificial Intelligence
Office.”.

(f) APPLICATION OF ARTIFICIAL INTELLIGENCE TO
THE DEFENSE REFORM PILLAR IN THE NATIONAL DE-
FENSE STRATEGY.—Section 234(b) of the Wilham M.
(Mac) Thornberry National Defense Authorization Act for
Fiscal Year 2021 (Public Law 116-283; 10 U.S.C. 113
note) is amended by striking “Director of the Joint Artifi-
cial Intelligence Center” and inserting “official designated
under section 238(b) of the John S. Mc¢Cain National De-
fense Authorization Act for Fiscal Year 2019 (Public Law
115-232; 10 U.S.C. 4061 note prec.)”.

() PiLor PROGRAM ON THE USE OF ELECTRONIC

PORTFOLIOS TO EVALUATE CERTAIN APPLICANTS FOR
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TECHNICAL POSITIONS.—Section 247(¢) of the William
M. (Mac) Thornberry National Defense Authorization Act
for Fiscal Year 2021 (Public Law 116-283; 10 U.S.C.
1580 note prec.) is amended—

(1) by striking paragraphs (1) and (2);

(2) by inserting before paragraph (3) the fol-

lowing new paragraph (1):

“(3) the Chief Digital and Artificial Intelligence

Office;”’; and

(3) by redesignating paragraphs (3) and (4)
and paragraphs (2) and (3), respectively.

(h) REFERENCES TO JOINT ARTIFICIAL INTEL-
LIGENCE CENTER IN LAW.—Any reference in any law,
regulation, guidance, instruction, or other document of the
Federal Government to the Director of the Joint Artificial
Intelligence Center of the Department of Defense or to
the Joint Artificial Intelligence Center shall be deemed to
refer to the official designated under section 238(b) of the
John S. Mc¢Cain National Defense Authorization Act for
Fiscal Year 2019 (Public Law 115-232; 10 U.S.C. 4061
note prec.) or the office of such official, as the case may

be.
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TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2023 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section
4301.

Subtitle B—Energy and
Environment
SEC. 311. AGGREGATION OF ENERGY CONSERVATION
MEASURES AND FUNDING.

Section 2911 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(J) AGGREGATE ENERGY CONSERVATION MEAS-
URES AND FUNDING.—(1) To the maximum extent prac-
ticable, the Secretary concerned shall take a holistic view
of the energy project opportunities on installations under
the jurisdiction of such Secretary and shall consider aggre-
eate energy conservation measures, including energy con-

servation measures with quick payback, with energy resil-
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I ience enhancement projects and other projects that may
2 have a longer payback period.

3 “(2) In considering aggregate energy conservation
4 measures under paragraph (1), the Secretary concerned
5 shall incorporate all funding available to such Secretary
6 for such measures, including—

7 “(A) appropriated funds, such as—

8 “(1) funds appropriated for the Energy Re-
9 silience and Conservation Investment Program
10 of the Department; and
11 “(11) funds appropriated for the Facilities
12 Sustainment, Restoration, and Modernization
13 program of the Department; and
14 “(B) funding available under performance con-
15 tracts, such as energy savings performance contracts
16 and utility energy service contracts.”.

17 SEC. 312. ESTABLISHMENT OF JOINT WORKING GROUP TO

18 DETERMINE JOINT REQUIREMENTS FOR FU-
19 TURE OPERATIONAL ENERGY NEEDS OF DE-
20 PARTMENT OF DEFENSE.

21 (a) ESTABLISHMENT.—The Secretary of Defense

22 shall establish a joint working group (in this section re-
23 ferred to as the “working group’) to determine joint re-
24 quirements for future operational energy needs of the De-

25 partment of Defense.
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1 (b) EXBCUTIVE AGENT.—The Secretary of the Air
2 Force shall serve as the executive agent of the working
3 eroup.

4 (¢) REQUIREMENTS SPECIFIED.—

5 (1) IN GENERAL.—In determining joint require-
6 ments under subsection (a), the working group shall
7 address the operational energy needs of each mili-
8 tary department and combatant command to meet
9 energy needs in all domains of warfare, including
10 land, air, sea, space, cyberspace, subsea, and sub-
11 terranean environments.

12 (2) PRIORITY FOR CERTAIN SYSTEMS.—Priority
13 for joint requirements under subsection (a) shall be
14 oiven to independent operational energy systems
15 that—

16 (A) are capable of operating in austere and
17 isolated environments with quick deployment
18 capabilities; and

19 (B) may reduce conventional air pollution
20 and greenhouse gas emissions comparable to
21 currently used systems.

22 (d) EXISTING OR NEW PRrROGRAMS.—The working

23 group shall address the feasibility of meeting joint require-
24 ments determined under subsection (a) through the exist-

25 ing energy programs of the Department and make rec-
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ommendations for new programs to meet such require-

ments.

(e) Focus AREAS.—In carrying out the requirements
under this section, the working group shall focus its ef-
forts on operational energy, to include—

(1) micro-reactors and small modular reactors;

(2) hydrogen-based fuel systems, including hy-
drogen fuel cells and hydrogen-based combustion en-
o1mnes;

(3) battery storage;

(4) renewable energy sources;

(5) retrofits to existing platforms that will in-
crease efficiencies; and

(6) other technologies and resources that meet
joint requirements determined under subsection (a).
(f) RECOMMENDED PLAN OF ACTION.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary shall submit to the congressional defense com-
mittees an unclassified and classified report and pro-
vide to the congressional defense committees a clas-
sified briefing outlining recommendations for pro-
orams to meet joint requirements for future oper-
ational energy needs of the Department of Defense

by 2025, 2030, and 2040.
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(2) Focus ON READINESS AND FLEXIBILITY.—
In submitting the report and providing the briefing
required by paragraph (1), the Secretary shall—

(A) address each element of the report or
briefing, as the case may be, in the context of
maintaining or increasing—

(1) the readiness levels of the Armed

Forces; and

(i1) the flexibility of operational ele-
ments within the Department; and

(B) disregard energy sources that do not
increase such readiness and flexibility, with an
explanation for the reason such sources were
disregarded.

(2) DEFINITIONS.—In this section:

(1) ADVANCED NUCLEAR REACTOR.—The term
“advanced nuclear reactor” has the meaning given
that term in section 951(b) of the Energy Policy Act
of 2005 (42 U.S.C. 16271(b)).

(2) MICRO-REACTOR.—The term ‘‘micro-reac-
tor” means an advanced nuclear reactor that has an
electric power production capacity that is not greater
than 50 megawatts that can be transported via land,

air, or sea transport and can be redeployed.
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(3) SMALL MODULAR REACTOR.—The term

“small modular reactor” means an advanced nuclear

reactor—

(A) with a rated capacity of less than 300
electrical megawatts; or

(B) that can be constructed and operated
in combination with similar reactors at a single
site.

SEC. 313. ADDITIONAL SPECIAL CONSIDERATIONS FOR DE-
VELOPING AND IMPLEMENTING THE ENERGY
PERFORMANCE GOALS AND ENERGY PER-
FORMANCE MASTER PLAN OF THE DEPART-
MENT OF DEFENSE.

Section 2911(e) of title 10, United States Code, is
amended by adding at the end the following new para-
oraphs:

“(14) The reliability and security of energy re-
sources in the event of a military conflict.

“(15) The value of resourcing energy from al-
lies of the United States in the North Atlantic Trea-
ty Organization and other major allies of the United

States.”.
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SEC. 314. PARTICIPATION IN POLLUTANT BANKS AND

WATER QUALITY TRADING.

(a) IN GENERAL.—Chapter 159 of title 10, United
States Code, is amended by inserting after section 2694c
the following new section:

“§ 2694d. Participation in pollutant banks and water
quality trading

“(a) AUTHORITY TO PARTICIPATE.—The Secretary
of a military department, and the Secretary of Defense
with respect to matters concerning a Defense Agency,
when engaged in an authorized activity that may or will
result in the discharge of pollutants, may make payments
to a pollutant banking program or water quality trading
program approved in accordance with the Water Quality
Trading Policy dated January 13, 2003, set forth by the
Office of Water of the Environmental Protection Agency,
or any successor administrative guidance or regulation.

“(b) TREATMENT OF PAYMENTS.

Payments made
under subsection (a) to a pollutant banking program or
water quality trading program may be treated as eligible
project costs for military construction.

“(¢) DISCHARGE OF POLLUTANTS DEFINED.—In
this section, the term ‘discharge of pollutants’ has the
meaning given that term in section 502(12) of the Federal
Water Pollution Control Act (33 U.S.C. 1362(12)) (com-

monly referred to as the ‘Clean Water Act’).”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 2694c¢ following new

item:

“2694d. Participation in pollutant hanks and water quality trading.”.

SEC. 315. CONSIDERATION UNDER DEFENSE ENVIRON-
MENTAL RESTORATION PROGRAM FOR
STATE-OWNED FACILITIES OF THE NATIONAL
GUARD WITH PROVEN EXPOSURE OF HAZ-
ARDOUS SUBSTANCES AND WASTE.

(a) DEFINITION OF STATE-OWNED NATIONAL
GUARD Facinity.—Section 2700 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new paragraph:

“(4) The term ‘State-owned National Guard fa-
cility’ means land owned and operated by a State
when such land is used for training the National
Guard pursuant to chapter 5 of title 32 with funds
provided by the Secretary of Defense or the Sec-
retary of a military department, even though such
land is not under the jurisdiction of the Department
of Defense.”.

(b) AUTHORITY FOR DEFENSE ENVIRONMENTAL
RESTORATION PROGRAM.—Section 2701(a)(1) of such

title is amended, in the first sentence, by inserting “and
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at State-owned National Guard facilities” before the pe-

riod.

Sec-

(¢) RESPONSIBILITY FOR RESPONSE ACTIONS.
tion 2701(¢)(1) of such title is amended by adding at the
end the following new subparagraph:

“(D) Each State-owned National Guard
facility being used for training the National
Guard pursuant to chapter 5 of title 32 with
funds provided by the Secretary of Defense or
the Secretary of a military department at the
time of actions leading to contamination by
hazardous substances or pollutants or contami-
nants.”.
SEC. 316. AUTHORIZATION OF CLOSURE OF RED HILL BULK
FUEL STORAGE FACILITY.

(a) IN GENERAL.—The Secretary of Defense may
close the Red Hill bulk fuel storage facility of the Depart-
ment of Defense in Hawaii (in this section referred to as
the “Facility”).

(b) PraN FOR CLOSURE AND POST-CLOSURE
CARE.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Secretary

shall submit to the Committees on Armed Services
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of the Senate and the House of Representatives a
plan for—

(A) closure of the Facility;

(B) cleanup of the Facility;

(C) monitoring of the Facility following
such closure;

(D) maintenance of the Facility following
such closure;

(E) optimal post-closure care for the Facil-
ity, specifically addressing—

(1) monitoring and maintenance of lin-
ers;

(11) final covers;

(i11) leachate collection and removal
systems;

(iv) leak detection system; and

(v) gas collection systems to protect
against releases of hazardous elements;

(F) environmental remediation of ground-
water at the Facility, to include a deseription of
environmental remediation plans, including nec-
essary resources for the Secretary of the Navy
to conduct remediation actions at the Facility

in the following year;
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(G) coordination and communication with
applicable Federal and State regulatory au-
thorities, the local water utility authority, appli-
cable State environmental agencies, and sur-
rounding communities on remediation activities
conducted by the Navy at the Faecility;

(IT) 1mprovements to processes, proce-
dures, organization, training, leadership, edu-
cation, facilities, and policy of the Department
of Defense related to best practices for the re-
mediation and closure of the Facility; and

(I) measures to ensure that future stra-
tegic level assets of the Department of Defense
are properly maintained and ecritical environ-
mental assets are protected.

(2) PREPARATION OF PLAN.—The Secretary

shall prepare the plan required under paragraph (1)

m consultation with—

(A) the Administrator of the KEnviron-
mental Protection Agency;

(B) the head of the Hawaii Department of
Health;

(C) the Director of the United States Geo-

logical Survey; and
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(D) the heads of such other relevant Fed-

eral and State agencies as the Secretary con-

siders appropriate.

(¢) IDENTIFICATION OF POINT OF CONTACT AT DE-
PARTMENT OF DEFENSE.—Not later than 60 days after
the date of the enactment of this Act, to ensure clear and
consistent communication related to the defueling, clean-
up, closure, and remediation of the Facility, the Secretary
of Defense shall identify a single point of contact within
the Office of the Secretary of Defense to oversee and com-
municate with the public and members of Congress re-
carding the status of the Facility at each phase of
defueling, cleanup, closure, and remediation.

(d) WATER MONITORING PROGRAM.—Not later than
60 days after the date of the enactment of this Act, the
Secretary of Defense shall establish a water monitoring
program—

(1) to monitor movement of the fuel plume in
the aquifer surrounding the Facility;

(2) to monitor long-term impacts to such aqui-
fer and local water bodies resulting from water con-
tamination from the Facility; and

(3) to coordinate with the Agency for Toxic
Substances and Disease Registry of the Department

of Health and Human Services as the Agency con-
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ducts a follow up to the previously conducted vol-

untary survey of individuals and entities impacted by

water contamination from the Facility.
SEC. 317. REVISION OF UNIFIED FACILITIES GUIDE SPECI-
FICATIONS AND UNIFIED FACILITIES CRI-
TERIA TO INCLUDE SPECIFICATIONS ON USE
OF GAS INSULATED SWITCHGEAR AND CRI-
TERIA AND SPECIFICATIONS ON MICROGRIDS

AND MICROGRID CONVERTERS.

(a) GAS INSULATED SWITCHGEAR.—Not later than
one year after the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition and
Sustainment shall modify the Unified Facilities Guide
Specifications to include a distinet specification for me-

dium voltage gas insulated switchgear.

(b) MICROGRIDS.—Not later than one year after the
date of the enactment of this Act, the Under Secretary
of Defense for Acquisition and Sustainment shall—
(1) modify the Unified Facilities Criteria to in-
clude criteria for microgrids; and
(2) modify the Unified Facilities Guide Speci-
fications to include specifications for microgrids and

microgrid controllers.
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SEC. 318. TRANSFER OF CUSTOMERS FROM ELECTRICAL

UTILITY SYSTEM OF THE NAVY AT FORMER
NAVAL AIR STATION BARBER’S POINT, HA-
WAII, TO NEW ELECTRICAL SYSTEM IN
KALAELOA, HAWAIL
(a) IN GENERAL.—Subject to the availability of ap-
propriations for such purpose, the Secretary of the Navy
shall pay the reasonable costs to transfer all customers
off of the electrical utility system of the Navy located at
former Naval Air Station Barber’s Point, Hawaii, to the
new electrical system in Kalaeloa, Hawaii, operated by
Hawaii Electric.
(b) COOPERATIVE AGREEMENT OR OTHER INSTRUC-
TION.—The Secretary of the Navy may enter into a coop-

erative agreement or other appropriate instrument with a

third party:
(1) to make amounts available to pay the rea-
sonable costs of transfers desceribed in subsection

(a); and

(2) to reimburse the third party for the reason-
able costs that it may incur to carry out paragraph

(1).

(¢) FACILITATION OF TRANSFER.—To facilitate the
transfer of customers deseribed in subsection (a), the Sec-
retary of the Navy shall provide the following to the State
of Hawanii:
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(1) A load analysis and design necessary to
complete such transfer.

(2) Such rights of way and easements as may
be necessary to support the construction of replace-
ment electrical infrastructure.

(d) DISPOSAL OF NAVY ELECTRICAL SYSTEM.—Sub-
jeet to the availability of appropriations for such purpose,
after all customers have been transferred as required
under subsection (a), the Secretary of the Navy may dis-
pose of the electrical system of the Navy located at former
Naval Air Station Barber’s Point, Hawaii.

SEC. 319. PILOT PROGRAM ON USE OF SUSTAINABLE AVIA-
TION FUEL.

(a) PILOT PROGRAM REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct a pilot program on the use of sustain-
able aviation fuel by the Department of Defense.

(2) DESIGN OF PROGRAM.—The pilot program
shall be designed to—

(A) identify any logistical challenges with
respect to the use of sustainable aviation fuel
by the Department;

(B) promote understanding of the technical

and performance characteristics of sustainable
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aviation fuel when used in a military setting;
and
(C) engage nearby commercial airports to
explore opportunities and challenges to partner

on increased use of sustainable aviation fuel.

(b) SELECTION OF FACILITIES.—

(1) SELECTION.—

(A) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the
Secretary of Defense shall select not fewer than
two geographically diverse facilities of the De-
partment at which to carry out the pilot pro-
oram.

(B) ONSITE REFINERY.—Not fewer than
one facility selected under subparagraph (A)
shall be a facility with an onsite refinery that
is located in proximity to not fewer than one
major commercial airport that is also actively
seeking to increase the use of sustainable avia-
tion fuel.

(2) NOTICE TO CONGRESS.—Upon the selection

of each facility under paragraph (1), the Secretary
shall submit to the Committees on Armed Services

of the Senate and the House of Representatives no-
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tice of the selection, including an identification of
the facility selected.
(¢) USE OF SUSTAINABLE AVIATION FUEL.—

(1) Prans.—For each facility selected under

subsection (b), not later than one year after the se-
lection of the facility, the Secretary shall—

(A) develop a plan on how to implement,
by September 30, 2028, a target of exclusively
using at the facility aviation fuel that is blended
to contain not less than 10 percent sustainable
aviation fuel;

(B) submit the plan developed under sub-
paragraph (A) to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives; and

(C) provide to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a briefing on such plan that in-
cludes, at a minimum—

(1) a desecription of any operational,
infrastructure, or logistical requirements
and recommendations for the blending and
use of sustainable aviation fuel; and

(i) a description of any stakeholder

engagement in the development of the
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| plan, including any consultations with
2 nearby commercial airport owners or oper-
3 ators.

4 (2) IMPLEMENTATION OF PLANS.—For each fa-
5 cility selected under subsection (b), during the pe-
6 riod beginning on a date that is not later than Sep-
7 tember 30, 2028, and for five years thereafter, the
8 Secretary shall require, in accordance with the re-
9 spective plan developed under paragraph (1), the ex-
10 clusive use at the facility of awiation fuel that is
11 blended to contain not less than 10 percent sustain-
12 able aviation fuel.
13 (d) CRITERIA FOR SUSTAINABLE AVIATION FUEL.—
14 Sustainable aviation fuel used under the pilot program

15 shall meet the following criteria:

16 (1) Such fuel shall be produced in the United
17 States from domestic feedstock sources.

18 (2) Such fuel shall constitute drop-in fuel that
19 meets all specifications and performance require-
20 ments of the Department of Defense and the Armed
21 Forces.

22 (e) WAIVER.—The Secretary may waive the use of

23 sustainable aviation fuel at a facility under the pilot pro-

24 oram if the Secretary
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(1) determines such use is not feasible due to
a lack of domestic availability of sustainable aviation
fuel or a national security contingency; and

(2) submits to the congressional defense com-
mittees notice of such waiver and the reasons for
such waiver.

(f) FINAL REPORT.—

(1) IN GENERAL.—At the conclusion of the
pilot program, the Assistant Secretary of Defense
for Energy, Installations, and Environment shall
submit to the Committees on Armed Services of the
Senate and the House of Representatives a final re-

port on the pilot program.

(2) ELEMENTS.—The report required by para-
eraph (1) shall include each of the following:

(A) An assessment of the effect of using
sustainable aviation fuel on the overall fuel
costs of blended fuel.

(B) A description of any operational, infra-
structure, or logistical requirements and rec-
ommendations for the blending and use of sus-
tainable awviation fuel, with a focus on scaling
up adoption of such fuel throughout the Armed

Forces.
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(C) Recommendations with respect to how

military installations can leverage proximity to

commercial airports and other jet fuel con-

sumers to ncrease the rate of use of sustain-

able aviation fuel, for both military and non-

military use, including potential collaboration

on 1nnovative financing or purchasing and

shared supply chain infrastructure.

(D) A description of the effects on per-

formance and operation of aircraft using sus-

tainable aviation fuel, including—

*S 4543 RS

(1) if used, considerations of various
blending ratios and their associated bene-
fits;

(i1) efficiency and distance improve-
ments of flights using sustainable aviation
fuel;

(iii) weight savings on large transpor-
tation aircraft and other types of aircraft
with using blended fuel with higher con-
centrations of sustainable aviation fuel;

(iv) maintenance benefits of using
sustainable awviation fuel, including engine

longevity;
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(v) the effect of the use of sustainable
aviation fuel on emissions and air quality;

(vi) the effect of the use of sustain-
able aviation fuel on the environment and
on surrounding communities, including en-
vironmental justice factors that are created
by the demand for and use of sustainable
aviation fuel by the Department of De-
fense; and

(vii) benefits with respect to job cre-
ation in the sustainable aviation fuel pro-
duction and supply chain.

() SUSTAINABLE AVIATION KFUEL DEFINED.—In
this section, the term ‘‘sustainable aviation fuel” means
liquid fuel that—

(1) consists of synthesized hydrocarbon;

(2) meets the requirements of ASTM Inter-
national Standard D7566 (or successor standard);

(3) 1s derived from biomass (as such term is de-
fined in section 45K(c¢)(3) of the Internal Revenue

Code of 1986), waste streams, renewable energy

sources, or gaseous carbon oxides; and

(4) 1s not derived from palm fatty acid dis-

tillates.
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SEC. 320. RENEWAL OF ANNUAL ENVIRONMENTAL AND EN-

ERGY REPORTS OF DEPARTMENT OF DE-
FENSE.

(a) ENVIRONMENTAL REPORT.—Section 2711 of title
10, United States Code, is amended by striking sub-
sections (a) and (b) and inserting the following new sub-
sections:

“(a) REPORT REQUIRED.—Not later than March 31
of each year, the Secretary of Defense shall submit to Con-
oress a report on progress made by environmental pro-
erams of the Department of Defense during the preceding

fiscal year.

“(b) ELEMENTS.—Each report under subsection (a)
shall include, for the year covered by the report, the fol-
lowing:

“(1) With respect to environmental restoration
activities of the Department of Defense, and for
each of the military departments, information on the
Defense Environmental Restoration Program under
section 2701 of this title, including—

“(A) the total number of sites at which
such program was carried out;

“(B) the progress of remediation for sites
that have not yet completed cleanup;

“(C) the remaining cost to complete clean-
up of known sites; and
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“(D) an assessment by the Secretary of

Defense of the overall progress of such pro-

oram.

“(2) An assessment by the Secretary of achieve-
ments for environmental conservation and planning
by the Department.

“(3) An assessment by the Secretary of achieve-
ments for environmental compliance by the Depart-
ment.

“(4) An assessment by the Secretary of achieve-
ments for climate resiliency by the Department.

“(5) An assessment by the Secretary of the
progress made by the Department in achieving the
objectives and goals of the Environmental Tech-
nology Program of the Department.

“(¢) CONSOLIDATION.—The Secretary of Defense

may consolidate or attach with or otherwise include in any
report required under subsection (a) any annual report or
other requirement that is aligned or associated with, or
would be better understood if presented as part of a con-
solidated report addressing, environmental restoration,

compliance, and resilience.”.

(b) ENERGY REPORT.—
(1) IN GENERAL.—Section 2925 of such title 1s

amended—
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(A) by amending the section heading to
read as follows: “Annual report on en-
ergy performance, resilience, and
readiness of Department of Defense’’;
and

(B) by striking subsections (a) and (b) and
iserting the following new subsections:

“(a) REPORT REQUIRED.—Not later than 240 days
after the end of each fiscal year, the Secretary of Defense
shall submit to the congressional defense committees a re-
port detailing the fulfillment during that fiscal year of the
authorities and requirements under sections 2688, 2911,
2912, 2920, and 2926 of this title, including progress on
energy resilience at military installations and the use of
operational energy in combat platforms and at contin-

gency locations.

“(b) ELEMENTS.—Each report under subsection (a)
shall include the following:
“(1) For the year covered by the report, the fol-
lowing:
“(A) A description of the progress made to
achieve the goals of the Emnergy Policy Act of
2005 (Public Law 109-58), section 2911(2) of

this title, and the Energy Independence and Se-

curity Act of 2007 (Public Liaw 110-140).
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“(B) A description of the energy savings,
return on investment, and enhancements to in-
stallation mission assurance realized by the ful-
fillment of the goals described in paragraph (1).

“(C) A description of and progress towards
the energy security, resilience, and performance
coals and master planning for the Department
of Defense, including associated metrics pursu-
ant to subsections (¢) and (d) of section 2911
of this title and requirements under section
2688(g) of this title.

“(D) An evaluation of progress made by
the Department in implementing the oper-
ational energy strategy of the Department, in-
cluding the progress of key iitiatives and tech-
nology investments related to operational en-
ergy demand and management.

“(E) Details of the amounts of any funds
transferred by the Secretary of Defense pursu-
ant to section 2912 of this title, including a de-
tailed description of the purpose for which such
amounts have been used.

“(2) Statistical information on operational en-

ergy demands of the Department, in terms of ex-

penditures and consumption, for the preceding five
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fiscal years, including information on funding made

available in regular defense appropriations Acts and

any supplemental appropriation Acts.

“(3) A deseription of each initiative related to
the operational energy strategy of the Department
and a summary of funds appropriated for each ni-
tiative in the previous fiscal year and current fiscal
vear and requested for each initiative for the next
five fiscal years.

“(4) Such recommendations as the Secretary
considers appropriate for additional changes in orga-
nization or authority within the Department to en-
able further implementation of the energy strategy
and such other comments and recommendations as
the Secretary considers appropriate.

“(¢) CrLASSIFIED FORM.—If a report under sub-
section (a) is submitted in classified form, the Secretary
of Defense shall, concurrently with such report, submit to
the congressional defense committees an unclassified
version of the report.

“(d) CONSOLIDATION.—The Secretary of Defense
may consolidate or attach with or otherwise include in any
report required under subsection (a) any annual report or
other requirement that is aligned or associated with, or

would be better understood if presented as part of a con-
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I solidated report addressing energy performance, resilience,

2 and readiness.”.

3 (2) CLERICAL AMENDMENT.—The table of sec-
4 tions at the beginning of subchapter III of chapter
5 173 of such title is amended by striking the item re-
6 lating to section 2925 and inserting the following
7 new item:

“2925. Annual report on energy performance, resilience, and readiness of De-
partment of Defense.”.

8 (¢) TREATMENT OF TERMINATION OF REPORTING

9 REQUIREMENTS.

10 (1) IN GENERAL.—Section 1061(¢) of National
11 Defense Authorization Act for Fiscal Year 2017
12 (Public Law 114-328; 10 U.S.C. 111 note) is
13 amended by striking paragraphs (51) and (54).

14 (2) RULE OF CONSTRUCTION.—The reports re-
15 quired by sections 2711 and 2925 of title 10, United
16 States Code, as amended by this section, shall not
17 be considered to be covered reports for purposes of
18 section 1080 of the National Defense Authorization
19 Act for Fiscal Year 2016 (Public Law 114-92; 10
20 U.S.C. 111 note).
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SEC. 321. REPORT ON FEASIBILITY OF TERMINATING EN-

ERGY PROCUREMENT FROM FOREIGN ENTI-
TIES OF CONCERN.

(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, the Assistant Secretary
of Defense for Energy, Installations, and Environment
shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a report on the
feasibility and advisability of terminating energy procure-
ment by the Department of Defense from foreign entities

of concern.

(b) ELEMENTS.—The report required under sub-
section (a) shall include the following:

(1) An assessment of the reliance by the De-
partment of Defense on foreign entities of concern
for the procurement of energy.

(2) An identification of the number of energy
contracts in force between the Director of the De-
fense Logistics Agency and a foreign entity of con-
cern or an entity headquartered in a country that is
a foreign entity of concern.

(3) Such proposals as the Assistant Secretary
of Defense for Emergy, Installations, and Environ-
ment may have for divestment of resourcing of en-
ergy for the Department of Defense from entities de-
seribed in subparagraph (B) and reconfiguring such
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resourcing instead from allies of the United States

in the North Atlantic Treaty Organization and other

major allies of the United States.

(¢) FOREIGN ENTITY OF CONCERN DEFINED.—In
this section, the term ‘“‘foreign entity of concern’” has the
meaning given that term in section 9901 of the William
M. (Mac) Thornberry National Defense Authorization Act
for Fiscal Year 2021 (15 U.S.C. 4651).

Subtitle C—Treatment of
Perfluoroalkyl Substances and
Polyfluoroalkyl Substances

SEC. 331. INCREASE OF TRANSFER AUTHORITY FOR FUND-

ING OF STUDY AND ASSESSMENT ON HEALTH
IMPLICATIONS OF PER- AND
POLYFLUOROALKYL SUBSTANCES CONTAMI-
NATION IN DRINKING WATER BY AGENCY
FOR TOXIC SUBSTANCES AND DISEASE REG-
ISTRY.

Section 316(a)(2)(B) of the National Defense Au-
thorization Act for Fiscal Year 2018 (Public Law 115—
91; 131 Stat. 1350), as amended by section 315(a) of the
John S. Mc¢Cain National Defense Authorization Act for
Fiscal Year 2019 (Public Law 115-232; 132 Stat. 1713),
section 321 of the National Defense Authorization Act for

Fiscal Year 2020 (Public Law 116-92; 133 Stat. 1307),
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section 337 of the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year 2021 (Public
Law 116-283; 134 Stat. 3533), and section 342 of the
National Defense Authorization Act for Fiscal Year 2022
(Public Law 117-81; 135 Stat. 1643), is further amend-

(1) in clause (ii), by striking “2023” and in-

serting “2022"; and

(2) by adding at the end the following new

clause:

“() Without regard to section 2215 of
title 10, United States Code, the Secretary of
Defense  may  transfer mnot more than
$20,000,000 in fiscal year 2023 to the Sec-
retary of Health and Human Services to pay
for the study and assessment required by this

section.”.

SEC. 332. MODIFICATION OF LIMITATION ON DISCLOSURE

OF RESULTS OF TESTING FOR

PERFLUOROALKYL OR POLYFLUOROALKYL

SUBSTANCES ON PRIVATE PROPERTY.

Section 345(a)(2) of the National Defense Authoriza-

23 tion Act for Fiscal Year 2022 (Public Law 117-81; 10

24 U.S.C. 2715 note) is amended by inserting “personally
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1 identifiable information in connection with” after ‘“‘pub-

2 licly disclose”.

3 SEC. 333. DEPARTMENT OF DEFENSE RESEARCH RELATING

4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

TO PERFLUOROALKYL OR
POLYFLUOROALKYL SUBSTANCES.

(a) PUBLICATION OF INFORMATION.—

(1) IN GENERAL.—DBegimning not later than
180 days after the date of the enactment of this Act,
Secretary of Defense shall publish on the publicly
available website established under section 331(b) of
the National Defense Authorization Act for Fiscal
Year 2020 (Public Law 116-92; 10 U.S.C. 2701
note) timely and regularly updated information on
the research efforts of the Department of Defense
relating to perfluoroalkyl or polyfluoroalkyl sub-
stances, which shall include the following:

(A) A description of any research collabo-
rations and data sharing by the Department
with the Department of Veterans Affairs, the
Agency for Toxic Substances and Disease Reg-
istry, or any other agency (as defined in section
551 title 5, United States Code), States, aca-

demic institutions, nongovernmental organiza-

tions, or any other entity.
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(B) Regularly updated information on re-
search projects supported or conducted by the
Department of Defense pertaining to the devel-
opment, testing, and evaluation of a fluorine-
free firefighting foam or any other alternative
to aqueous film forming foam that contains
perfluoroalkyl or polyfluoroalkyl substances, ex-
cluding any proprietary information that is
business confidential.

(C) Regularly updated information on re-
search projects supported or conducted by the
Department pertaining to the health effects of
perfluoroalkyl or polyfluoroalkyl substances, in-
cluding information relating to the impact of
such substances on firefighters, veterans, and
military families and excluding any personally
identifiable information.

(D) Regularly updated information on re-
search projects supported or conducted by the
Department pertaining to treatment options for
drinking water, surface water, ground water,
and the safe disposal of perfluoroalkyl or
polyfluoroalkyl substances.

(E) Budget information, including specific

spending information for the research projects
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relating to perfluoroalkyl or polyfluoroalkyl sub-
stances that are supported or conducted by the
Department.

(') Such other matters as may be relevant
to ongoing research projects supported or con-
ducted by the Department to address the use of
perfluoroalkyl or polyfluoroalkyl substances and
the health effects of the use of such substances.

(2) FORMAT.—The information published under

paragraph (1) shall be made available in a
downloadable, machine-readable, open, and a user-

friendly format.

(3) DEFINITIONS.—In this subsection:

(A) MILITARY INSTALLATION.—The term
“military installation” includes active, inactive,
and former military installations.

(B) PERFLUOROALKYL SUBSTANCE.—The
term ““‘perfluoroalkyl substance” means a man-
made chemical of which all of the carbon atoms
are fully fluorinated carbon atoms.

(C) POLYFLUOROALKYL SUBSTANCE.—The
term “‘polyfluoroalkyl substance’” means a man-
made chemical containing a mix of fully

fluorinated carbon atoms, partially fluorinated
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| carbon atoms, and nonfluorinated carbon
2 atoms.

3 (b) INCLUSION OF RESEARCH DUTIES IN
4 PERFLUOROALKYL SUBSTANCES AND POLYFLUOROALKYL
5 SUBSTANCES TASK FORCE.—Section 2714 (e) of title 10,
6 United States Code, is amended by adding at the end the
7 following new paragraphs:

8 “(5) Supporting research efforts relating to
9 perfluoroalkyl substances or polyfluoroalkyl sub-
10 stances.
11 “(6) Establishing practices to ensure the timely
12 and complete dissemination of research findings and
13 related data relating to perfluoroalkyl substances or
14 polyfluoroalkyl substances to the general public.”.
15 Subtitle D—Logistics and
16 Sustainment

17 SEC. 351. IMPLEMENTATION OF COMPTROLLER GENERAL

18 RECOMMENDATIONS REGARDING SHIPYARD
19 INFRASTRUCTURE OPTIMIZATION PLAN OF
20 THE NAVY.

21 (a) IN GENERAL.—Not later than March 1, 2023, the

22 Secretary of the Navy shall—

23 (1) develop metrics for assessing progress of the
24 Secretary toward improved shipyard capacity and
25 performance in carrying out the Shipyard Infra-
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structure Optimization Plan of the Navy, including
by measuring the effectiveness of capital invest-
ments;

(2) ensure that the shipyard optimization pro-

oeram office of the Navy:
(A) includes all costs, such as inflation,
program office activities, utilities, roads, enwvi-
ronmental remediation, historic preservation,
and alternative workspace when developing a
detailed cost estimate; and
(B) uses cost estimating best practices in
developing a detailed cost estimate, including—
(1) a program baseline;
(i1) a work breakdown structure;
(iii) a description of the methodology
and key assumptions;
(iv) a consideration of inflation;
(v) a full assessment of risk and un-
certainty; and
(Vi) a sensitivity analysis; and
(3) obtain an independent cost estimate for the
shipyard optimization program before starting the
prioritization of projects under such program.

(b) BRIEFING.—If the Secretary of the Navy is un-

25 able to implement the requirements under subsection (a)
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1 by March 1, 2023, the Secretary shall brief the Commit-
tees on Armed Services of the Senate and the House of
Representatives before such date on—

(1) the current progress of the Secretary to-

2

3

4

5 wards implementing those requirements;

6 (2) any hindrance to implementing those re-
7 quirements; and

8 (3) any additional resources necessary to imple-
9

ment those requirements.

10 SEC. 352. RESEARCH AND ANALYSIS ON THE CAPACITY OF

11 PRIVATE SHIPYARDS IN THE UNITED STATES
12 AND THE EFFECT OF THOSE SHIPYARDS ON
13 NAVAL FLEET READINESS.

14 (a) IN GENERAL.—Not later than 60 days after the

15 date of the enactment of this Act, the Secretary of the
16 Navy shall enter into an agreement with a nonprofit entity
17 or a federally funded research and development center to
18 conduct research and analysis regarding the capacity and
19 capability of private shipyards in the United States to re-
20 pair, maintain, and modernize surface combatants and
21 support ships of the Navy to ensure fleet readiness.

22 (b) ELEMENTS.—The research and analysis con-
23 ducted under subsection (a) shall include the following:

24 (1) An assessment of the maintenance needs of

25 the Navy during the five-year period preceding the

*S 4543 RS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

138

date of the enactment of this Act, including fre-
quency of unplanned maintenance and average time
1t takes to repair ships.

(2) An assessment of the projected maintenance
needs of the Navy during the 10-year period fol-
lowing such date of enactment.

(3) An assessment of whether current private
shipyards in the United States have the capacity to
meet current and anticipated needs of the Navy to
maintain and repair ships, include whether there are
adequate ship repair facilities and a sufficient
trained workforce.

(4) An identification of barriers limiting success
of intermediate-level and depot-level maintenance
availabilities, including constraints of adding private
depot capacity and capability.

(5) Recommendations based on the findings of
paragraphs (1) through (4) regarding actions the
Secretary of the Navy can take to ensure there is an
industrial base of private ship repair facilities to
meet the needs of the Navy and ensure fleet readi-
ness, including whether the Secretary should insti-
tute a new force generation model, establish addi-
tional homeport facilities, or establish new hub-type

maintenance facilities.
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(¢) INPUT FROM PRIVATE SHIPYARDS.—In con-

ducting research and analysis under subsection (a), the
nonprofit entity or federally funded research and develop-
ment center with whom the Secretary of the Navy entered
into an agreement under subsection (a) shall consult with

private shipyards regarding—

(1) the fleet maintenance needs of surface com-
batant and support ships of the Navy;

(2) private shipyard capacity, including work-
force; and

(3) additional investment in private shipyards
necessary to meet the needs of the Navy.

(d) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the non-
profit entity or federally funded research and devel-
opment center with whom the Secretary of the Navy
entered into an agreement under subsection (a) shall
submit to the Secretary a report on the results of
the research and analysis undertaken under such
subsection.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 30 days after the Secretary receives the report

under paragraph (1), the Secretary shall transmit to
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the congressional defense committees a copy of the

report.

SEC. 353. LIMITATION ON FUNDS FOR THE JOINT MILITARY
INFORMATION SUPPORT OPERATIONS WEB
OPERATIONS CENTER.

Not more than 50 percent of the amount authorized
to be appropriated for the Joint Military Information Sup-
port Operations Web Operations Center for Operation and
Maintenance, Defense-Wide, may be oblicated and ex-
pended until the Secretary of Defense submits to the con-
eressional defense committees a plan for—

(1) appropriately scoping and tailoring mes-
saging activities to foreign target audiences;

(2) ensuring messages serve a valid military
purpose;

(3) effectively managing risk associated with
web-based military information support operations;

(4) maintaining alignment with policies and
procedures of the Department of Defense;

(5) adequately overseeing and approving the
work of contractors;

(6) ensuring alignment with policy guidance

and procedures of the Department; and
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1 (7) coordinating activities with the Global En-
2 cagement Center of the Department of State and
3 other relevant non-Department of Defense entities.

4 SEC. 354. NOTIFICATION OF INCREASE IN RETENTION
5 RATES FOR NAVY SHIP REPAIR CONTRACTS.
6 (a) IN GENERAL.—Not later than 30 days before
7 making a change to increase the level of retention rates
8 for a Navy ship repair contract, the Secretary of the Navy
9 shall notify the congressional defense committees.

10 (b) MATTERS TO BE INCLUDED.—A notification

I1 under subsection (a) with respect to a change to increase
12 the level of retention rates for a Navy ship repair contract

13 shall include the following information:

14 (1) An identification of any considerations that
15 informed the decision to increase such rates.

16 (2) The desired effect the change will have on
17 the Navy ship repair industrial base.

18 SEC. 355. INAPPLICABILITY OF ADVANCE BILLING DOLLAR

19 LIMITATION FOR RELIEF EFFORTS FOL-
20 LOWING MAJOR DISASTERS OR EMER-
21 GENCIES.

22 Section 2208(1)(3) of title 10, United States Code,

23 1s amended—
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(1) by striking “The total” and inserting “(A)
Except as provided in subparagraph (B), the total’;
and
(2) by adding at the end the following new sub-
paragraph:

“(B) The dollar limitation under subparagraph (A)
shall not apply with respect to advance billing for relief
efforts following a declaration of a major disaster or emer-
egency under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.).”.
SEC. 356. REPEAL OF COMPTROLLER GENERAL REVIEW ON

TIME LIMITATIONS ON DURATION OF PUB-
LIC-PRIVATE COMPETITIONS.

Subsection (¢) of section 322 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111—
84; 123 Stat. 2252) is repealed.

Subtitle E—Reports
SEC. 371. INCLUSION OF INFORMATION REGARDING JOINT
MEDICAL ESTIMATES IN READINESS RE-
PORTS.
Section 482(b) of title 10, United States Code, is

amended

(1) by redesignating paragraph (11) as para-

eraph (12); and
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(2) by inserting after paragraph (10) the fol-
lowing new paragraph:

“(11) A summary of the joint medical estimate
under section 732(b)(1) of the John S. Me¢Cain Na-
tional Defense Authorization Act for Fiscal Year
2019 (Public Law 115-232; 132 Stat. 1817) pre-
pared by the Joint Staff Surgeon with a mitigation
plan to correct any readiness problem or deficiency
and the timeline, cost, and any legislative action re-
quired to correct any such problem or deficiency.”.

Subtitle F—Other Matters

SEC. 381. IMPLEMENTATION OF RECOMMENDATIONS RE-
LATING TO ANIMAL FACILITY SANITATION
AND MASTER PLAN FOR HOUSING AND CARE

OF HORSES.
(a) IMPLEMENTATION BY SECRETARY OF THE ARMY
OF CERTAIN RECOMMENDATIONS RELATING TO ANIMAL
Faciuity SANITATION.—Not later than March 1, 2023,
the Secretary of the Army shall implement the rec-
ommendations contained in the memorandum of the De-
partment of the Army dated February 25, 2022, the sub-
ject of which is “Animal Facility Sanitation Inspection
Findings for the Fort Myer Caisson Barns/Paddocks and

the Fort Belvoir Caisson Pasture Facility” (MHCB-RN).
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(b) MASTER PLAN FOR THE HOUSING AND CARE OF

AvrL HOrsEs WITHIN THE CARE OF THE OLD GUARD.—

(1) IN GENERAL.—Not later than March 1,

2023, the Secretary of the Army shall submit to

Congress a master plan for the housing and care of

all horses within the care of the 3rd United States
Infantry (commonly known as the “Old Guard”).

(2) ELEMENTS.

The plan required by para-
eraph (1) shall—

(A) deseribe all modifications planned or
underway at the Fort Myer Caisson Barns/Pad-
docks, the Fort Belvoir Caisson Pasture Facil-
ity, and any other facility or location under con-
sideration for stabling of the horses described in
paragraph (1);

(B) identify adequate space at Fort Myer,
Virginia, to properly care for the horses de-
seribed in paragraph (1);

(C) prioritize the allotment of the space
identified under subparagraph (B) over other
functions of Fort Myer that could be placed
elsewhere;

(D) include projected timelines and re-
source requirements to execute the plan; and

(E) deseribe—
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1 (1) immediate remedies for the unsani-
2 tary and unsafe conditions present at the
3 locations described in subparagraph (A);
4 and

5 (i) how long-term quality of life im-
6 provements will be provided for the horses
7 described in paragraph (1).

8 SEC. 382. INCLUSION OF LAND UNDER JURISDICTION OF
9 DEPARTMENT OF DEFENSE SUBJECT TO
10 LONG-TERM REAL ESTATE AGREEMENT AS
11 COMMUNITY INFRASTRUCTURE FOR PUR-
12 POSES OF DEFENSE COMMUNITY INFRA-
13 STRUCTURE PILOT PROGRAM.

14 Section 2391(e)(4)(A)(1) of title 10, United States
15 Code, is amended by inserting before the semicolon the
16 following: “‘or on land under the jurisdiction of a Secretary
17 of a military department subject to a long-term real estate

18 agreement, such as a lease or an easement’.

19 SEC. 383. RESTRICTION ON PROCUREMENT OR PUR-

20 CHASING BY DEPARTMENT OF DEFENSE OF
21 TURNOUT GEAR FOR FIREFIGHTERS CON-
22 TAINING PERFLUOROALKYL SUBSTANCES OR
23 POLYFLUOROALKYL SUBSTANCES.

24 (a) PROHIBITION ON PROCUREMENT AND PUR-

25 CHASING.—DBeginning on October 1, 2026, the Secretary
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of Defense may not enter into a contract to procure or
purchase covered personal protective firefichting equip-
ment for use by Federal or civilian firefighters if such
equipment contains an intentionally added perfluoroalkyl
substance or polyfluoroalkyl substance.

(b) IMPLEMENTATION .—

(1) INCLUSION IN CONTRACTS.—The Secretary
of Defense shall include the prohibition under sub-
section (a) in any contract entered into by the De-
partment of Defense to procure covered personal
protective firefighting equipment for use by Federal
or civilian firefighters.

(2) NO OBLIGATION TO TEST.—In carrying out
the prohibition under subsection (a), the Secretary
shall not have an obligation to test covered personal
protective firefighting equipment to confirm the ab-
sence of perfluoroalkyl substances or polyfluoroalkyl
substances.

(¢) EXISTING INVENTORY.—Nothing in this section
shall impact existing inventories of covered personal pro-
tective firefighting equipment.

(d) AVAILABILITY OF ALTERNATIVES.—

(1) IN GENERAL.—The requirement under sub-
section (a) shall be subject to the availability of suf-

ficiently protective covered personal protective fire-
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fiehting equipment that does not contain inten-
tionally added  perfluoroalkyl  substances  or
polyfluoroalkyl substances.

(2) EXTENSION OF EFFECTIVE DATE.—If the
Secretary of Defense determines that no sufficiently
protective covered personal protective firefighting
equipment that does not contain intentionally added
perfluoroalkyl substances or polyfluoroalkyl sub-
stances 1s available, the deadline under subsection
(a) shall be extended until the Secretary determines
that such covered personal protective firefighting
equipment 1s available.

In this section:

(e) DEFINITIONS.
(1) COVERED PERSONAL PROTECTIVE FIRE-
FIGHTING EQUIPMENT.—The term “‘covered per-
sonal protective firefighting equipment” means—
(A) any product that provides protection to
the upper and lower torso, arms, legs, head,
hands, and feet; or
(B) any other personal protective fire-
fichting equipment, as determined by the Sec-
retary of Defense.
(2) PERFLUOROALKYL SUBSTANCE.—The term

“perfluoroalkyl substance” means a man-made
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| chemical of which all of the carbon atoms are fully
2 fluorinated carbon atoms.

3 (3) POLYFLUOROALKYL  SUBSTANCE.—The
4 term “‘polyfluoroalkyl substance” means a man-made
5 chemical containing at least one fully fluorinated
6 carbon atom and at least one non-fully fluorinated
7 carbon atom.

8 SEC. 384. CONTINUED DESIGNATION OF SECRETARY OF
9 THE NAVY AS EXECUTIVE AGENT FOR NAVAL
10 SMALL CRAFT INSTRUCTION AND TECHNICAL
11 TRAINING SCHOOL.
12 The Secretary of the Navy shall continue, through

13 fiscal year 2023

14 (1) to perform the responsibilities of the De-
15 partment of Defense executive agent for the Naval
16 Small Craft Instruction and Technical Training
17 School pursuant to section 352(b) of title 10, United
18 States Code; and

19 (2) to provide such support, as necessary, for
20 the continued operation of such school.

21 SEC. 385. PROHIBITION ON USE OF FUNDS TO DIS-

22 CONTINUE THE MARINE MAMMAL SYSTEM
23 PROGRAM.
24 (a) PROHIBITION.—Except as provided in subsection

25 (b), the Secretary of the Navy may not obligate or expend
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funds to discontinue or prepare to discontinue, including
through substantive reduction in training and operational

employment, the Marine Mammal System program that

has been or is currently being used for

(1) port security at installations of the Navy,
commonly known as Mark—6 systems; or

(2) mine search capabilities, commonly known
as Mark—7 systems.

(b) WAIVER.—The Secretary of the Navy may waive
the prohibition under subsection (a) if the Secretary, with
the concurrence of the Director of Operational Test and
Evaluation of the Department of Defense, certifies to the
congressional defense committees in writing that the Sec-
retary has—

(1) identified a replacement capability and the
necessary quantity of systems to carry out such ca-
pability to meet all operational requirements cur-
rently being met by the Marine Mammal System
program with a detailed explanation of such capa-
bility and quantity;

(2) achieved initial operational capability of all
systems described in paragraph (1) with a detailed
explanation of such achievement; and

(3) deployed a sufficient quantity of systems de-

scribed in paragraph (1) that have achieved initial
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operational capability to continue to meet or exceed
all operational requirements currently being met by
the Marine Mammal System program with a detailed
explanation of such deployment.
SEC. 386. LIMITATION ON REPLACEMENT OF NON-TAC-
TICAL VEHICLE FLEET OF THE DEPARTMENT
OF DEFENSE WITH ELECTRIC VEHICLES, AD-
VANCED-BIOFUEL-POWERED VEHICLES, OR
HYDROGEN-POWERED VEHICLES.

(a) IN GENERAL.—Until the date on which the Sec-
retary of Defense submits to the Committees on Armed
Services of the Senate and House of Representatives the
report described in subsection (b), the Secretary may not
enter into an indefinite delivery indefinite quantity con-
tract to procure and replace the existing non-tactical vehi-
cle fleet of the Department of Defense with electric vehi-
cles, advanced-biofuel-powered vehicles, or hydrogen-pow-
ered vehicles.

(b) ELEMENTS.—The report desceribed in this sub-
section shall include the following:

(1) A complete cost estimate for the acquisition
by the Department of Defense, or through contract
mechanisms used by the Department, such as energy

savings performance contracts, of electric non-tac-
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| tical vehicles to replace the existing non-tactical ve-
2 hicle fleet of the Department, which shall include—
3 (A) the cost per unit and number of units
4 to be procured of each type of electric non-tac-
5 tical vehicle (trucks, buses, vans, ete.);
6 (B) the cost associated with building the
7 required infrastructure to support electric non-
8 tactical vehicles, including charging stations
9 and electric grid requirements;
10 (C) a per-unit lifecycle cost comparison be-
11 tween electric vehicles and combustion engine
12 vehicles of each type (electric truck versus con-
13 ventional truck, ete.);
14 (D) maintenance requirements of electric
15 vehicles compared to combustion engine vehi-
16 cles; and
17 (E) for each military department, a cost
18 comparison over periods of three, five, 10, and
19 15 years of pursuing an electric non-tactical ve-
20 hicle fleet versus continuing with combustion
21 engine non-tactical vehicles.
22 (2) An assessment of the current and projected
23 sourcing shortfalls for lithium, cobalt, and nickel
24 from Taiwan, India, member countries of the North

*S 4543 RS



S O 0 N N B W

| \O JEE \© R O R \O B O B e e e e e e e e e
A W NN = O 0O 0NN N N PR WND

152
Atlantic Treaty Organization, and major allies of the
North Atlantic Treaty Organization.

(3) An assessment of the current and projected
supply chain shortfalls for electric vehicles, set forth
by industry.

(4) An assessment of the cost associated with
building the required infrastructure to support elec-
tric non-tactical vehicles, including charging stations
and electric grid requirements.

(5) An assessment of the security risks associ-
ated with data collection conducted with respect to
electrie vehicles and related computer systems.

(6) An assessment of the current range require-
ments for electric vehicle compared to combustion
engine vehicles and the average life of vehicles of the
Department necessary to maintain current readiness
requirements of the Department.

(7) An assessment of maintenance requirements
of electric vehicles compared to combustion engine
vehicles.

(8) A cost-benefit analysis of the cost, time, and
manpower associated with maintenance of electric
non-tactical vehicles compared to combustion engine

non-tactical vehicles.
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(9) An assessment of the effect transitioning to
electric non-tactical vehicles would have on the Na-
tional Defense Stockpile administered by the De-
fense Logistics Agency and current and future re-
quirements relating to such stockpile.

(10) An identification of components for electric
non-tactical vehicles that are currently being sourced
from the People’s Republic of China.

(11) An assessment of the long-term cost and
benefit to the Department of being an early adopter
of hydrogen-powered vehicles and advanced-biofuel-
powered vehicles.

(12) An assessment of the long-term availability
to the Department of internal combustion engines
and spare parts for such engines, including whether
or not they will be manufactured in the United
States or repairable with parts made in the United
States and labor in the United States.

(13) A comparison of the relative risk to per-
sonnel of the Department, budgetary impacts, and
impacts on the supply chain between different fuel
types to determine the tradeoffs associated with the
adoption and use of any particular fuel type.

(¢) ADDITIONAL PROHIBITION.—No funds may be

25 obligated or expended for the Department of Defense for
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the procurement of mnon-tactical electric vehicles, ad-
vanced-biofuel-powered vehicles, hydrogen-powered vehi-
cles, or any components or spare parts associated with
such vehicles that are not in compliance with subpart
22.15 of the Federal Acquisition Regulation maintained
under section 1303(a)(1) of title 41, United States Code
(or any successor regulations), on the Prohibition of Ac-
quisition of Products Produced by Forced or Indentured

Child Labor.

(d) DEFINITIONS.—In this section:

(1) ADVANCED-BIOFUEL-POWERED VEHICLE.—
The term ‘“advanced-biofuel-powered vehicle” in-
cludes a vehicle that uses a fuel described in section
9001(3)(A) of the Farm Security and Rural Invest-
ment Act of 2202 (7 U.S.C. 8101(3)(A)).

(2) CHARGING STATION.—The term ‘‘charging
station” means a parking space with electric vehicle
supply equipment that supplies electric energy for
the recharging of electric vehicles with at least a
level 2 charger.

(3) ELECTRIC GRID REQUIREMENTS.—The

term ‘‘electric erid requirements” means the power
orid and infrastructure requirements needed to sup-
port plug-in electric vehicles and vehicle-to-grid re-

quirements.
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(4) HYDROGEN-POWERED VEHICLE.—The term
“hydrogen-powered vehicle” means a vehicle that
uses hydrogen as the main source of motive power,
either through a fuel cell or internal combustion.

(5) NON-TACTICAL VEHICLE.—The term ‘“‘non-
tactical vehicle” means any commercial motor vehi-
cle, trailer, material handling equipment, or engi-
neering equipment that carries passengers or cargo
acquired for the administrative, direct mission, or
operational support of military functions.

SEC. 387. LIMITATION ON USE OF CHARGING STATIONS
FOR PERSONAL ELECTRIC VEHICLES.

The Secretary of Defense may not permit the charg-
ing of personal electric vehicles through the use of charg-
ing stations provided by the Department of Defense unless
the charging infrastructure for such stations allows for the
receipt of payment for such charging.

SEC. 388. PILOT PROGRAMS FOR TACTICAL VEHICLE SAFE-
TY DATA COLLECTION.

(a) IN GENERAL.—Not later than October 1, 2023,
the Secretary of the Army and the Secretary of the Navy
shall each nitiate a pilot program to evaluate the utility
of using data recorders to monitor, assess, and improve
readiness and the safe operation of military tactical vehi-

cles in the Army and the Marine Corps, respectively.
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(b) DUrRATION.—Each pilot program initiated under
subsection (a) shall be carried out for a period of not less
than two years.

(¢) REQUIREMENTS.—In carrying out a pilot pro-
oram under this section, the Secretary of the Army and
the Secretary of the Navy shall—

(1) carry out the pilot program at not fewer
than one military installation in the United States
selected by the Secretary concerned that contains
the necessary forees, equipment, and maneuver
training ranges to collect data on drivers and mili-
tary tactical vehicles during training and routine op-
eration;

(2) install data recorders on a sufficient num-
ber of each type of military tactical vehicle specified
in subsection (d) to gain statistically significant re-
sults;

(3) select a data recorder capable of collecting
and exporting telemetry data, event data, and driver
identification data during operation and accidents;

(4) establish and maintain a data repository for
operation and event data captured by the data re-
corder; and

(5) establish processes to leverage operation

and event data to improve individual vehicle operator
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| performance, identify installation hazards that
2 threaten safe vehicle operation, and identify vehicle-
3 type specific operating conditions that increase the
4 risk of accidents or mishaps.

5 (d) MILITARY TACTICAL VEHICLES SPECIFIED.—
6 Military tactical vehicles specified in this subsection are
7 the following:

8 (1) High Mobility Multipurpose Wheeled Vehi-
9 cles.
10 (2) Family of Medium Tactical Vehicles.
11 (3) Medium Tactical Vehicle Replacements.
12 (4) Heavy Expanded Mobility Tactical Trucks.
13 (5) Light Armored Vehicles.
14 (6) Stryker armored combat vehicles.
15 (7) Such other military tactical vehicles as the
16 Secretary of the Army or the Secretary of the Navy
17 considers appropriate.
18 (¢) IMPLEMENTATION PrLAN.—Not later than 180

19 days after the date of the enactment of this Act, the Sec-

20 retary of the Army and the Secretary of the Navy shall

21 ecach
22 (1) develop plans for implementing the pilot
23 programs under this section; and
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(2) provide to the congressional defense com-
mittees a briefing on those plans and the estimated
cost of implementing those plans.

(f) REPORT REQUIRED.—Not later than December
15, 2024, the Secretary of the Army and the Secretary
of the Navy shall each submit to the congressional defense
committees a report on the pilot program carried out
under this section by the Secretary concerned, including—

(1) insights and findings regarding the utility of
using data recorders to monitor, assess, and improve
readiness and the safe operation of military tactical
vehicles;

(2) adjustments made, or to be made, to the
implementation plans developed under subsection

(e); and

(3) any other matters as determined appro-
priate by the Secretary concerned.

() ASSESSMENT REQUIRED.—Not later than De-
cember 15, 2025, the Secretary of the Army and the Sec-
retary of the Navy shall jointly submit to the congressional
defense committees an assessment of the pilot programs
carried out under this section, including—

(1) insights and findings regarding the utility of

using data recorders to monitor, assess, and improve
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1 readiness and the safe operation of military tactical
2 vehicles;

3 (2) an assessment of the utility of establishing
4 an enduring program to use data recorders to mon-
5 itor, assess, and improve readiness and the safe op-
6 eration of military tactical vehicles;

7 (3) an assessment of the scope, size, and esti-
8 mated cost of such an enduring program; and

9 (4) such other matters as the Secretary of the
10 Army and the Secretary of the Navy determine ap-
11 propriate.
12 TITLE IV—MILITARY
13 PERSONNEL AUTHORIZATIONS
14 Subtitle A—Active Forces
15 SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

16 The Armed Forces are authorized strengths for active
17 duty personnel as of September 30, 2023, as follows:

18 (1) The Army, 473,000.

19 (2) The Navy, 354,000.
20 (3) The Marine Corps, 177,000.
21 (4) The Air Force, 325,344.
22 (5) The Space Force, 8,600.
23 SEC. 402. END STRENGTH LEVEL MATTERS.
24 (a) STRENGTH LEVELS TO SUPPORT NATIONAL DE-

25 FENSE STRATEGY.—
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(1) IN GENERAL.—Section 691 of title 10,
United States Code, is repealed.

The table of sections

(2) TABLE OF SECTIONS.
at the beginning of chapter 39 of such title is
amended by striking the item relating to section
691.

(b) CERTAIN ACTIVE-DUTY AND SELECTED RESERVE

Section 115 of such title is amended—

(1) in subsection (f), by striking “increase”
each place it appears and inserting “vary’’; and

(2) in subsection (2)—

(A) in paragraph (1), by striking subpara-
oraphs (A) and (B) and inserting the following
new subparagraphs:

“(A) vary the end strength pursuant to sub-
section (a)(1)(A) for a fiscal year for the armed
force or forces under the jurisdiction of that Sec-
retary by a number not equal to more than 2 per-
cent of such authorized end strength; and

“(B) vary the end strength pursuant to sub-
section (a)(2) for a fiscal year for the Selected Re-
serve of the reserve component of the armed force
or forces under the jurisdiction of that Secretary by
a number equal to nor more than 2 percent of such

authorized end strength.”; and
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(B) in paragraph (2), by striking “in-
crease”’ each place it appears and inserting

“variance”.

SEC. 403. ADDITIONAL AUTHORITY TO VARY SPACE FORCE
END STRENGTH.

(a) IN GENERAL.—Notwithstanding section 115(g)
of title 10, United States Code, upon determination by the
Secretary of the Air Force that such action would enhance
manning and readiness in essential units or in critical spe-
cialties, the Secretary may vary the end strength author-
ized by Congress for each fiscal year as follows:

(1) Increase the end strength authorized pursu-
ant to section 115(a)(1)(A) for a fiscal year for the
Space Force by a number equal to not more than 5
percent of such authorized end strength.

(2) Decrease the end strength authorized pur-
suant to section 115(a)(1)(A) for a fiscal year for
the Space Force by a number equal to not more
than 10 percent of such authorized end strength.

(b) TERMINATION.—The authority provided under

subsection (a) shall terminate on December 31, 2023.
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Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve
components as of September 30, 2023, as follows:

(1) The Army National Guard of the United

States, 336,000.

(2) The Army Reserve, 189,500.
(3) The Navy Reserve, 57,700.
(4) The Marine Corps Reserve, 33,000.
(5) The Air National Guard of the United
States, 108,400.
(6) The Air Force Reserve, 70,000.
(7) The Coast Guard Reserve, 7,000.

(b)  END STRENGTH REDUCTIONS.—The end

strengths prescribed by subsection (a) for the Selected Re-
serve of any reserve component shall be proportionately

reduced by

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected

Reserve of such component who are on active duty
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(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve for any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2023, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 30,845.

(2) The Army Reserve, 16,511.
(3) The Navy Reserve, 10,077.
(4) The Marine Corps Reserve, 2,388.
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(5) The Air National Guard of the United

States, 25,333.
(6) The Air Force Reserve, 6,003.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

(a) IN GENERAL.—The minimum number of military
technicians (dual status) as of the last day of fiscal year
2023 for the reserve components of the Army and the Air
Force (notwithstanding section 129 of title 10, United
States Code) shall be the following:

(1) For the Army National Guard of the United

States, 22,294.

(2) For the Army Reserve, 6,492.
(3) For the Air National Guard of the United

States, 10,994.

(4) For the Air Force Reserve, 7,111.

(b) LIMITATION ON NUMBER OF TEMPORARY MILI-
TARY TECHNICIANS (DUAL STATUS).—The number of
temporary military technicians (dual-status) employed
under the authority of subsection (a) may not exceed 25
percent of the total authorized number specified in such
subsection.

(¢) LIMITATION.—Under no circumstances may a
military technician (dual status) employed under the au-

thority of this section be coerced by a State into accepting
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an offer of realignment or conversion to any other military

status, including as a member of the Active, Guard, and

Reserve program of a reserve component. If a military

technician (dual status) declines to participate in such re-

alignment or conversion, no further action will be taken
against the individual or the individual’s position.

SEC. 414. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2023, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United

States, 16,000.

(6) The Air Force Reserve, 14,000.
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Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for fiscal year
2023 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2023.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel
Policy
SEC. 501. CONSIDERATION OF ADVERSE INFORMATION.
Section 628a(a)(1) of title 10, United States Code,
1s amended—
(1) by inserting “(A)” before “If the Secretary
concerned”’; and
(2) by adding at the end the following new sub-

paragraph:
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“(B) Nothing in this section shall be construed to
prevent a Secretary concerned from deferring consider-
ation of adverse information concerning an officer subject
to this section until the next regularly scheduled pro-
motion board applicable to such officer, in lieu of fur-
nishing such adverse information to a special selection re-
view board under this section.”.

SEC. 502. EXTENSION OF TIME LIMITATION FOR GRADE RE-
TENTION WHILE AWAITING RETIREMENT.

Section 601(b)(5) of title 10, United States Code, is
amended by striking “retirement, but not for more than
60 days.” and inserting the following: “retirement, but—

“(A) subject to subparagraph (B), not for
more than 60 days; and

“(B) with respect to an officer awaiting re-
tirement following not less than one year of
consecutive deployment outside of the United
States to a combat zone (as defined in section
112(¢) of the Internal Revenue Code of 1986)
or in support of a contingency operation, not

for more than 90 days.”.
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SEC. 503. REALIGNMENT IN NAVY DISTRIBUTION OF FLAG

OFFICERS SERVING IN THE GRADES OF O-8
AND 0-9.

Section 525(a)(3) of title 10, United States Code, is

amended—
(1) in subparagraph (B), by striking “33” and
inserting ““34”’; and
(2) in subparagraph (C), by striking “50” and
inserting ““49”.
SEC. 504. UPDATING WARRANT OFFICER SELECTION AND
PROMOTION AUTHORITY.

(a) CONVENING OF SELECTION BOARDS.—Section
573 of title 10, United States Code, is amended by adding
at the end the following new subsection:

“(2)(1) Upon the request of a warrant officer, the
Secretary of the military department with jurisdiction over
the officer may exclude the officer from consideration by
a selection board convened under this section to consider
warrant officers for promotion to the next higher erade.

“(2) The Secretary concerned may approve a request
of a warrant officer under paragraph (1) only if—

“(A) the basis for the request is to allow the of-
ficer to complete a deepening assignment in support
of career progression, advanced education, another

assignment of significant value to the Department of
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Defense, or a career progression requirement de-

layed by an assignment or education;

“(B) it i1s determined the exclusion from consid-
eration 1s in the best interest of the military depart-
ment concerned; and

“(C) the officer has not previously failed of se-
lection for promotion to the grade for which the offi-
cer requests the exclusion from consideration.”.

(b) PROMOTIONS: EFFECT OF FAILURE OF SELEC-
TION FOR.—Section 577 of title 10, United States Code,
is amended by striking the period at the end of the second
sentence and inserting “, or a warrant officer excluded
under section 573(g) of this title.”.

(¢) RECOMMENDATION FOR PROMOTION BY SELEC-

TION BOARDS.—Section 575 of title 10, United States

Code, is amended by adding at the end the following new
subsection:

“(e)(1) In selecting the warrant officers to be rec-
ommended for promotion, a selection board may, when au-
thorized by the Secretary concerned, recommend warrant
officers of particular merit, from among those warrant of-
ficers selected for promotion, to be placed higher on the
promotion list contained in the board’s report under sec-

tion 576(c) of this title.
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“(2) A warrant officer may be recommended to be
placed higher on a promotion list under paragraph (1)
only if the warrant officer receives the recommendation
of at least a majority of the members of the board, unless
the Secretary concerned establishes an alternative require-
ment. Any such alternate requirement shall be furnished
to the board as part of the guidelines furnished to the
board under section 576 of this title.

“(3) For the warrant officers recommended to be
placed higher on a promotion list under paragraph (1),
the board shall recommend the order in which those war-
rant officers should be placed on the list.”.

(d) INFORMATION TO BE FURNISHED TO SELECTION

BOARDS; SELECTION PROCEDURES.—Section 576(¢) of
title 10, United States Code, is amended to read as fol-
lows:

“(¢) A selection board convened under section 573(a)
of this title shall, when authorized under section 575(e)
of this title, include in its report to the Secretary con-
cerned the names of those warrant officers recommended
by the board to be placed higher on the promotion list
and the order in which those officers should be placed on

the list. The names of all other warrant officers rec-

ommended for promotion under this section shall be ar-
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ranged in the board’s report in the order of seniority on

the warrant officer active-duty list.”.

(e) PROMOTIONS: HOW MADE; EFFECTIVE DATE.—

Section 578(a) of title 10, United States Code, is amend-

(1) by striking ““, in the order of the seniority
of such officers on the warrant officer active-duty
list”’; and

(2) by adding at the end the following new sen-
tence: “Warrant officers of particular merit who
were recommended by the board to be placed higher
on the promotion list under section 576(¢) of this
title shall be listed first and, amongst themselves, in
the order recommended by the board, followed by
the other warrant officers approved for promotion in
order of the seniority of such officers on the warrant

officer active-duty list.”.

SEC. 505. AUTHORIZED STRENGTHS FOR SPACE FORCE OF-

FICERS ON ACTIVE DUTY IN GRADES OF
MAJOR, LIEUTENANT COLONEL, AND COLO-
NEL.

The table in subsection (a)(1) of section 523 of title

10, United States Code, is amended by inserting after the

24 items relating to the Marine Corps new items relating to

25

the total number of commissioned officers (excluding offi-
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cers in categories specified in subsection (b) of such see-
tion) serving on active duty in the Space Force in the
orades of major, lieutenant colonel, and colonel, respec-

tively, as follows:

“3,900 1,016 782 234
4,300 1,135 873 262
5,000 1,259 845 315
7,000 1,659 1,045 415
10,000 2,259 1,345 5657,

SEC. 506. REPEAL OF REQUIREMENT FOR INSPECTOR GEN-
ERAL OF THE DEPARTMENT OF DEFENSE TO
CONDUCT CERTAIN REVIEWS.
Section 847(b) of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C.
1701 note) is amended—

(1) by striking “REQUIREMENT.—"" and all that
follows through “Each request” and inserting “RE-
QUIREMENT.—Each request’’; and

(2) by striking paragraph (2).

SEC. 507. MODIFICATION OF REPORTS ON AIR FORCE PER-
SONNEL PERFORMING DUTIES OF A NU-
CLEAR AND MISSILE OPERATIONS OFFICER
(13N).
Section 506(b) of the National Defense Authorization
Act for Fiscal Year 2022 (Public Law 117-81; 135 Stat.
1682) 1s amended—

(1) by redesignating paragraph (8) as para-

oraph (9); and
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(2) by inserting after paragraph (7) the fol-
lowing new paragraph (8):

“(8) A staffing plan for managing personnel
within the 13N career field as the Air Force transi-
tions from the Minuteman III weapon system to the
Sentinel weapon system.”.

Subtitle B—Reserve Component
Management
SEC. 511. AUTHORITY TO WAIVE REQUIREMENT THAT PER-
FORMANCE OF ACTIVE GUARD AND RESERVE
DUTY AT THE REQUEST OF A GOVERNOR MAY
NOT INTERFERE WITH CERTAIN DUTIES.

(a) IN GENERAL.—Section 328(b) of title 32, United
States Code, is amended by adding at the end the fol-
lowing new subsection:

“(¢) WAIVER AUTHORITY.—(1) Notwithstanding sec-
tion 101(d)(6)(A) of title 10 and subsection (b) of this
section, the Governor of a State or the Commonwealth of
Puerto Rico, Guam, or the Virgin Islands, or the com-
manding general of the District of Columbia National
Guard, as the case may be, may, at the request of the
Secretary concerned, order a member of the National
Guard to perform Active Guard and Reserve duty for pur-
poses of performing training of the regular components

of the armed forces as the primary duty.
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“(2) Training performed under paragraph (1) must
be in compliance with the requirements of section
502(f)(2)(B)(1) of this title.

“(3) No more than 100 personnel may be granted
a waiver by a Secretary concerned under paragraph (1)
at a time.

“(4) The authority under paragraph (1) shall termi-
nate on October 1, 2024.”".

(b) BRIEFING ON PERFORMANCE OF TRAINING AS
PriMARY DuTy.—Not later than March 1, 2023, the Sec-
retary of the Army and the Secretary of the Air Force
shall each submit to the Committee on Armed Services
of the Senate and the Committee on Armed Services of
the House of Representatives a briefing deseribing how
many members of the National Guard are performing Ac-
tive Guard and Reserve duty for purposes of performing
training of the regular components of the Armed Forces
as the primary duty.

(¢) BRIEFING ON END STRENGTH REQUIRE-

MENTS.—Not later than October 1, 2024, the Secretary

of the Army and the Secretary of the Air Force shall each
submit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of
Representatives a briefing outlining the end strength re-

quirement going forward for Active Guard and Reserve
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forces of the National Guard impacted by subsection (c)

of section 328(b) of title 32, United States Code, as added

by subsection (a) of this section.

SEC. 512. SELECTED RESERVE AND READY RESERVE
ORDER TO ACTIVE DUTY TO RESPOND TO A
SIGNIFICANT CYBER INCIDENT.

Section 12304 of title 10, United States Code, is
amended—

(1) in subsection (a) in the heading, by striking
“AUTHORITY" and inserting “OPERATIONAL MIS-
SIONS AND CERTAIN OTHER EMERGENCIES"’;

(2) by redesignating subsections (¢) through (j)
as subsections (d) through (k), respectively;

(3) by inserting after subsection (b) the fol-
lowing new subsection:

“(¢) SIGNIFICANT CYBER INCIDENTS.—The Sec-
retary of Defense may, without the consent of the member
affected, order any unit, and any member not assigned
to a unit organized to serve as a unit, of the Selected Re-
serve or Individual Ready Reserve to active duty for a con-
tinuous period of not more than 365 days when the Sec-
retary of Defense determines it is necessary to augment
the active forces for a Department of Defense response

to a covered incident.”’;
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(4) i paragraph (1) of subsection (d), as redes-
ignated by paragraph (2) of this section, by insert-

ing “‘or subsection (¢)”’ after “‘subsection (b)”’;

(5) in subsection (h) (as so redesignated)—

(A) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respectively;

(B) by striking “Whenever any” and in-
serting (1) Whenever any’’; and

(C) by adding at the end the following new
paragraph:

“(2) Whenever any unit of the Selected Reserve or
any member of the Selected Reserve not assigned to a unit
organized to serve as a unit, or any member of the Indi-
vidual Ready Reserve, is ordered to active duty under au-
thority of subsection (c¢), the service of all units or mem-
bers so ordered to active duty may be terminated by—

“(A) order of the Secretary of Defense; or
“(B) law.”; and
(6) 1n subsection (k) (as so redesignated)—

(A) by redesignating paragraph (2) as
paragraph (3); and

(B) by inserting after paragraph (1) the
following new paragraph:

“(2) The term ‘covered incident” means—

*S 4543 RS



O o0 N N W BB W

[\ I NS R T e e T e T e T e T T S
—_— O O o0 N N O nm R~ WD = O

177

“(A) a cyber incident involving a Depart-
ment of Defense information system or a
breach of a Department of Defense system that
imvolves personally identifiable information, that
the Secretary of Defense determines is likely to
result in demonstrable harm to the national se-
curity interests, foreign relations, or the econ-
omy of the United States, or to the public con-
fidence, civil liberties, or public health and safe-
ty of the people of the United States;

“(B) a cyber incident or collection of re-
lated cyber incidents that are determined by the
President to be likely to result in demonstrable
harm to the national security interests, foreign
relations, or economy of the United States or to
the public confidence, civil liberties, or public
health and safety of the people of the United
States; or

“(C) a significant incident declared pursu-
ant to section 2233 of the Homeland Security

Act of 2002 (6 U.S.C. 677b).”.
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SEC. 513. BACKDATING OF EFFECTIVE DATE OF RANK FOR
RESERVE OFFICERS IN THE NATIONAL
GUARD DUE TO UNDUE DELAYS IN FEDERAL
RECOGNITION.

Paragraph (2) of section 14308(f) of title 10, United
States Code, is amended to read as follows:

“(2) If there is a delay in extending Federal recogni-
tion in the next higher grade in the Army National Guard
or the Air National Guard to a reserve commissioned offi-
cer of the Army or the Air Force that exceeds 100 days
from the date the National Guard Bureau determines such
officer’s application for Federal recognition to be com-
pletely submitted by the State and ready for review at the

National Guard Bureau, and the delay was not attrib-

utable to the action or inaction of such officer
“(A) in the event of State promotion with an
effective date before January 1, 2024, the effective
date of the promotion concerned under paragraph
(1) may be adjusted to a date determined by the
Secretary concerned, but not earlier than the effec-
tive date of the State promotion; and
“(B) in the event of State promotion with an
effective date on or after January 1, 2024, the effec-
tive date of the promotion concerned under para-
oraph (1) shall be adjusted by the Secretary con-
cerned to the later of—
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“(1) the date the National Guard Bureau
deems such officer’s application for Federal rec-
ognition to be completely submitted by the
State and ready for review at the National
Guard Bureau; and

“(i1) the date on which the officer occupies

a billet in the next higher erade.”.

SEC. 514. INDEPENDENT STUDY ON FEDERAL RECOGNI-

TION PROCESS.
(a) INDEPENDENT STUDY.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Aect, the Secretary
of Defense shall seek to enter into a contract with
a federally funded research and development center
to conduct a study on the National Guard commis-
sioned officer and warrant officer promotion system
and provide recommendations to the Department of
Defense, the Department of the Air Force, the De-
partment of the Army, the National Guard Bureau,
and individual State National Guard commands.

(2) ELEMENTS.—The study referred to in para-
oraph (1) shall include a comprehensive review and

assessment of the following:
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(A) Reasons for delays in processing per-
sonnel actions for Federal recognition of State
National Guard member promotions.

(B) The Federal recognition process used
to extend Federal recognition to State pro-
motions.

(C) Best practices among the various State
National Guards for managing their require-
ments under the existing National Guard pro-
motion system.

(D) Possible improvements to require-
ments, policies, procedures, workflow, or re-
sources to reduce the processing time for Fed-
eral recognition of state promotions.

(E) An assessment of the feasibility of de-
veloping or adopting a commercially available
solution for an integrated enterprise informa-
tion technology system for managing National
Guard officer and warrant officer promotions
that allows seamless transition for promotions
as they move through review at the National
Guard Bureau, the Department of the Army,
the Department of the Air Force, and the De-

partment of Defense.
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(F') Possible metrics to evaluate effective-
ness of any recommendations made.

(G) Possible remedies for undue delays in
Federal recognition, including adjustment to
the effective date of promotion beyond current
statutory authorities.

(IT) Any other matters the federally fund-
ed research and development center determines
relevant.

(3) REPORT.—

(A) IN GENERAL.—The contract under
paragraph (1) shall require the federally funded
research and development center that conducts
the study under the contract to submit to the
Secretary of Defense, the Secretary of the
Army, the Secretary of the Air Force, and the
Chief of the National Guard Bureau a report
on the results of the study.

(B) SUBMISSION TO CONGRESS.—Upon re-
ceiving the report required under subparagraph
(A), the Secretary of Defense shall submit an
unedited copy of the report results to the con-
oressional defense committees within 30 days of
receiving the report from the federally funded

research and development corporation.
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(b) REPORTING REQUIREMENT.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, and an-
nually thereafter until the date specified in para-
oraph (3), the Secretary of Defense, in consultation
with the Secretary of the Army and the Secretary of
the Air Force as appropriate, shall submit to the
Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Rep-
resentatives a report detailing the current status of
the Federal recognition process for National Guard
promotions.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following elements:

(A) An update on efforts to transition to
fully digital processes in accordance with rec-

ommendations made pursuant to subsection (a).

(B) The average processing time for per-
sonnel actions related to Federal recognition of
reserve commissioned officer promotions in the

Army and Air National Guards, respectively, in-

cluding the time in days from the date at which

the National Guard Bureau received the pro-
motion until the date at which Federal recogni-

tion was granted.
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(C) The average time it took during the
previous fiscal year to extend Kederal recogni-
tion.

(D) The number of Army and Air National
Guard officers who experienced Federal recogni-
tion delays greater than 90 days in the previous
fiscal year.

(I£) A summary of any additional resources
or authorities needed to further streamline the
Federal recognition processes to reduce average
Federal recognition processing time to 90 days
or fewer.

(F) Any other information that the Secre-
taries concerned deem relevant.

(3) EXPIRATION OF ANNUAL REPORTING RE-

QUIREMENT.—The date referred to in paragraph (1)
i1s such time as the average processing time for per-
sonnel actions described under this subsection 1s re-
duced to 90 days or fewer for each of the Army and
Air National Guards.

SEC. 515. CONTINUED NATIONAL GUARD SUPPORT FOR

FIREGUARD PROGRAM.

(a) REQUIRED SUPPORT THROUGH FISCAL YEAR

24 2028.—Until September 30, 2028, the Secretary of De-

25 fense shall continue to support the FireGuard program
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with National Guard personnel, including personnel from
the California National Guard and Colorado National
Guard, to aggregate, analyze, and assess multi-source re-
mote sensing information for interagency partnerships in
the initial detection and monitoring of wildfires across the
United States.
(b) NoT1iCE AND WAIT REQUIREMENT AFTER FIS-
CAL YEAR 2028.—Beginning on October 1, 2028, the Sec-
retary of Defense may not reduce the support described
under subsection (a), or transfer responsibility for such
support to an interagency partner, until 30 days after the
date on which the Secretary submits to the Committee on
Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives written
notice of the proposed change, and reasons for the change.
SEC. 516. INCLUSION OF UNITED STATES NAVAL SEA
CADET CORPS AMONG YOUTH AND CHARI-
TABLE ORGANIZATIONS AUTHORIZED TO RE-
CEIVE ASSISTANCE FROM THE NATIONAL
GUARD.

Section 508(d) of title 32, United States Code, is

amended
(1) by redesignating paragraph (14) as para-

oraph (15); and
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(2) by inserting after paragraph (13) the fol-
lowing new paragraph:
“(14) The United States Naval Sea Cadet

Corps.”.

Subtitle C—General Service
Authorities and Military Records
SEC. 521. MODERNIZATION OF THE SELECTIVE SERVICE

SYSTEM.

(a) REFERENCE.—Except as expressly provided oth-
erwise, any reference in this section to a section or other
provision shall be deemed to be a reference to that section
or other provision of the Military Selective Service Act (50
U.S.C. 3801 et seq.).

(b) PURPOSE OF SELECTIVE SERVICE.—Subsection
(b) of section 1 (50 U.S.C. 3801) 1s amended to read as
follows:

“(b) The Congress declares that the security of the
Nation requires that adequate military strength be
achieved and maintained by ensuring a requisite number
of personnel with the necessary capabilities to meet the
diverse mobilization needs of the Department of Defense
during a time of war.”.

(¢) SOLEMNITY OF MILITARY SERVICE.—Section 3
(50 U.S.C. 3802) is amended by adding at the end the

following:
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“(¢) Regulations presceribed pursuant to subsection
(a) shall include methods to convey to every person re-
quired to register the solemn obligation for military service
if called into training or service under this Act.”.

(d) EXPANDED REGISTRATION TO ALL AMERI-

CANS.—

O o0 9 N U B W
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(1) Section 3(a) (50 U.S.C. 3802(a)) is amend-
ed—
(A) by striking “male citizen” and insert-

“citizen’’;

ng

(B) by striking ‘“male person” and insert-
ing “‘person’’;

(C) by striking “present himself”” and in-
serting “appear’’; and

(D) by striking “so long as he’” and insert-
ing “‘so long as such alien”.

(2) Section 4(e) (50 U.S.C. 3803(e)) is amend-
ed by striking “enlisted men” and inserting ‘‘en-
listed persons”.

(3) Section 5 (50 U.S.C. 3805) is amended—

(A) 1n subsection (a)(1)—

(i) by striking “on account of race or
color” and inserting ‘“‘on any basis set
forth in section 703(a) of the Civil Rights
Act of 1964 (42 U.S.C. 2002e-2(a))”’; and
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(i1) by striking “call for men” and in-
serting “call for persons’; and

(B) in subsection (b), by striking “men”

each place it appears and inserting ‘“‘persons’.

(4) Section 6 (50 U.S.C. 3806) is amended—

(A) 1n subsection (a)(1)—

(i) by striking “enlisted men” and in-
serting “‘enlisted persons”; and

(ii) by striking “accrue to him” and

“acerue to such alien”; and

inserting
(B) in subsection (h)—

(i) by striking “(other than wives
alone, except in cases of extreme hard-
ship)”’; and

(i) by striking “wives and children”

[4

and inserting “spouses and children”.

(5) Section 10(b)(3) (50 U.S.C. 3809(b)(3)) 1s

amended by striking “the President is requested”

and all that follows through “race or national ori-

oin’”” and inserting ‘“‘the President is requested to ap-

point the membership of each local board so that

each board has both male and female members and,

to the maximum extent practicable, it is proportion-

ately representative of those registrants within its

jurisdiction in each applicable basis set forth in see-
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tion 703(a) of the Civil Rights Act of 1964 (42
U.S.C. 2002e-2(a)), but no action by any board
shall be declared invalid on the ground that such
board failed to conform to such representation
quota’.

(6) Section 16(a) (b0 U.S.C. 3814(a)) 1s
amended by striking “men’ and inserting ‘‘persons’.

(e) MAINTAINING THE HEALTH OF THE SELECTIVE

SERVICE SYSTEM.—Section 10(a) (50 U.S.C. 3809(a)) 1s
amended by adding at the end the following new para-

oraph:

“(5) The Selective Service System shall conduct
exercises periodically of all mobilization plans, sys-
tems, and processes to evaluate and test the effec-
tiveness of such plans, systems, and processes. Once
every 4 years, the exercise shall include the full
range of internal and interagency procedures to en-
sure functionality and interoperability and may take
place as part of the Department of Defense mobili-
zation exercise under section 10208 of title 10,
United States Code. The Selective Service System
shall conduct a public awareness campaign in con-
junction with each exercise to communicate the pur-

pose of the exercise to the public.”.
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(f) TECHNICAL AND CONFORMING AMENDMENTS.—

The Military Selective Service Act is amended—

(1) in section 4 (50 U.S.C. 3803)—

(A) in subsection (a) in the third undesig-

nated paragraph—

(i) by striking “‘his acceptability in all
respects, including his” and inserting
“such person’s acceptability in all respects,
including such person’s’”; and

(i) by striking “he may prescribe”
and inserting ‘“‘the President may pre-
seribe’’;

(B) in subsection (¢)—

(1) in paragraph (2), by striking “any
enlisted member” and inserting “any per-
son who is an enlisted member”’; and

(i1) in paragraphs (3), (4), and (5), by
striking “in which he resides” and insert-
ing ‘“in which such person resides’;

(C) in subsection (g), by striking “‘coordi-

nate with him” and inserting ‘“‘coordinate with

the Director”’; and

(D) in subsection (k)(1), by striking “find-

ing by him” and inserting ‘“finding by the

President”’;
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(2) in section 5(d) (50 U.S.C. 3805(d)), by
striking “he may prescribe” and inserting ‘‘the
President may prescribe’’;
(3) in section 6 (A0 U.S.C. 3806)—

(A) in subsection (c)(2)(D), by striking
“he may prescribe” and inserting ‘“the Presi-
dent may prescribe’’;

(B) in subsection (d)(3), by striking ‘“he
may deem appropriate” and inserting ‘“‘the
President considers appropriate”; and

(C) in subsection (h), by striking “he may
prescribe” each place it appears and inserting
“the President may prescribe’’;

(4) in section 10 (50 U.S.C. 3809)—

(A) in subsection (b)—

(1) in paragraph (3)

(I) by striking “He shall create”
and inserting “The President shall
create’”’; and

(IT) by striking “upon his own
motion” and inserting “upon the
President’s own motion’’;

(i1) in paragraph (4), by striking “his
status” and inserting ‘“‘such individual’s

status”; and
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(111) in paragraphs (4), (6), (8), and

(9), by striking “he may deem’ each place

it appears and inserting ‘‘the President

considers”; and

(B) in subsection (¢), by striking “‘vested
in him” and inserting “vested in the Presi-
dent’’;

(5) in section 13(b) (50 U.S.C. 3812(b)), by
striking “regulation if he” and inserting “‘regulation
if the President”;

(6) 1n section 15 (50 U.S.C. 3813)—

(A) in subsection (b), by striking ‘“his”
each place it appears and inserting ‘“‘the reg-
istrant’s”’; and

(B) in subsection (d), by striking ‘“he may
deem” and inserting ‘“‘the President considers’;
(7) in section (16)(2) (50 U.S.C. 3814(g))—

(A) in paragraph (1), by striking “who as
his regular and customary vocation” and insert-
ing “who, as such person’s regular and cus-
tomary vocation,”’; and

(B) in paragraph (2)—

(i) by striking ‘“one who as his cus-

tomary vocation” and inserting “a person
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who, as such person’s customary voca-
tion,”; and

(ii) by striking “he is a member”” and
inserting ‘“‘such person is a member’’;

(8) in section (18)(a) (50 U.S.C. 3816(a)), by
striking “he is authorized” and inserting “the Presi-
dent is authorized”;

(9) in section 21 (50 U.S.C. 3819)—

(A) by striking “he is sooner” and insert-
ing ‘“‘sooner’’;

(B) by striking “he’ each subsequent place
it appears and inserting “‘such member’’; and

(C) by striking “his consent” and inserting

“such member’s consent’;

(10) in section 22(b) (50 U.S.C. 3820(b)), in
paragraphs (1) and (2), by striking “his” each place
it appears and inserting “the registrant’s”’; and

(11) except as otherwise provided in this sec-
tion—

(A) by striking “he” each place it appears
and inserting “‘such person’’;

(B) by striking “his” each place it appears
and inserting “‘such person’s’;

(C) by striking “him” each place it ap-

pears and inserting “‘such person’; and
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(D) by striking “present himself” each
place it appears in section 12 (50 U.S.C. 3811)
and inserting “appear’’.

(2) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of the enactment
of this Act, except that the amendments made by sub-
section (d) shall take effect 1 year after such date of en-
actment.

SEC. 522. PROHIBITION ON INDUCTION UNDER THE MILI-
TARY SELECTIVE SERVICE ACT WITHOUT EX-
PRESS AUTHORIZATION.

Section 9 of the Military Selective Service Act (50
U.S.C. 3809) is amended by adding at the end the fol-
lowing new subsection:

“(1) No person shall be inducted for training and
service in the Armed Forces under this title unless Con-
oress first passes and there is enacted a law expressly au-
thorizing such induction into service.”.

SEC. 523. EXTENSION OF TEMPORARY AUTHORITY FOR
TARGETED RECRUITMENT INCENTIVES.

Section H22(h) of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 10 U.S.C.
503) 1s amended—

(1) by striking the semicolon and inserting a

comma; and
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(2) by striking “2020”" and inserting “2025".
SEC. 524. HOME LEAVE DEMONSTRATION PROGRAM.

(a) IN GENERAL.—During the period specified in
subsection (f), the Secretary of a military department may
reimburse an eligible member of the armed forces for the
cost of airfare for that member to travel to the home of
record of the member.

(b) ELIGIBLE MEMBERS.—A member of the armed

forces is eligible for a reimbursement under subsection (a)
with respect to travel described in that subsection if—

(1) the member—

(A) 1s assigned to a duty location in Alas-
ka; and
(B) as of any date during the period speci-

fied in subsection (f), has been assigned to a

duty location in Alaska for a period of one year

or more;

(2) after an evaluation of the member by a
mental health provider, that provider recommends,
in writing, that the member use leave to which the
member 1s entitled under section 704 of title 10,
United States Code, to travel away from Alaska for

the health and well-being of the member; and
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(3) an officer with the grade of O—6 or higher
in the chain of command of the member authorizes
the travel of the member.

(¢) TREATMENT OF TIME AS LEAVE.—The time dur-
ing which a member who receives a reimbursement under
subsection (a) with respect to travel described in that sub-
section 18 absent from duty for such travel shall be treated
as leave for purposes of section 704 of title 10, United
States Code.

(d) AUTHORIZED DESTINATION.—Reimbursement
under subsection (a) is authorized only for the cost of air-
fare for a member to travel to the home of record of the
member. If a member travels to any other location pursu-
ant to an authorization under subsection (b), the amount
the member is reimbursed under subsection (a) may not
exceed the cost the member would have incurred for air-
fare if the member had traveled to the home of record
of the member.

(e) BRIEFING REQUIRED.—Not later than Kebruary
1, 2024, the Secretary shall provide to the Committees
on Armed Services of the Senate and the House of Rep-
resentatives a briefing on the use and effectiveness of re-
imbursements authorized by subsection (a).

(f) PERIOD SPECIFIED.—The period specified in this

subsection 1s the period—
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| (1) beginning on the date of the enactment of
2 this Act; and

3 (2) ending on December 31, 2023.

4 (g) MENTAL HEALTH PROVIDER DEFINED.—In this
5 section, the term “‘mental health provider’” means—

6 (1) a health care provider of the Department of
7 the Defense at a facility of the Department; or

8 (2) a non-Departmental health care provider
9 (as defined in section 717 of the National Defense
10 Authorization Act for Fiscal Year 2016 (Public Law
11 114-92; 129 Stat 868; 10 U.S.C. 1073 note)).

12 SEC. 525. PROHIBITION ON CONSIDERING STATE LAWS AND

13 REGULATIONS WHEN DETERMINING INDI-
14 VIDUAL DUTY ASSIGNMENTS.
15 The Secretary of Defense may not use the agreement

16 or disagreement of a member of the Armed Forces with
17 the State laws and regulations applicable to any duty sta-
18 tion when determining the duty assignment of the mem-
19 Dber.

20 SEC. 526. MODIFICATION TO LIMITATIONS ON DISCHARGE
21 OR RELEASE FROM ACTIVE DUTY.

22 Section 1168(a) of title 10, United States Code, is
23 amended by striking “A member of an armed force” and
24 inserting “A member of an active or reserve component

25 of an armed force” .
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1 SEC. 527. SEX-NEUTRAL HIGH FITNESS STANDARDS FOR
2 ARMY COMBAT MILITARY OCCUPATIONAL
3 SPECIALTIES.

4 Not later than 180 days after the date of the enact-
5 ment of this Act, the Secretary of the Army shall—

6 (1) establish sex-neutral fitness standards for
7 combat Military Occupational Specialties (MOSs)
8 that are higher than those for non-combat MOSS;
9 and

10 (2) provide a briefing to the Committee on
11 Armed Services of the Senate and the Committee on
12 Armed Service of the House of Representatives de-
13 seribing—

14 (A) the list of combat MOSs established
15 for purposes of paragraph (1); and

16 (B) the methodology used to determine
17 whether to include a MOS on such list.

18  Subtitle D—Military Justice and

19 Other Legal Matters

20 SEC. 541. BRIEFING AND REPORT ON RESOURCING RE-

21 QUIRED FOR IMPLEMENTATION OF MILITARY
22 JUSTICE REFORM.

23 (a) BRIEFING AND REPORT REQUIRED.—

24 (1) BRIEFING.—Not later than March 1, 2023,
25 and no less frequently than once every 180 days
26 thereafter through December 31, 2024, each Sec-
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retary concerned shall provide to the appropriate
congressional committees a briefing that details the
resourcing necessary to implement subtitle D of title
V of the National Defense Authorization Act for
Fiscal Year 2022 (Public Law 117-81) and the
amendments made by that subtitle.

(2) REPORT.—Not later than one year after the
date of the enactment of this Act, each Secretary
concerned shall submit to the appropriate congres-
sional committees a report that details the
resourcing necessary to implement subtitle D of title
V of the National Defense Authorization Act for
Fiscal Year 2022 (Public Law 117-81) and the
amendments made by that subtitle.

(3) FORM OF BRIEFING AND REPORT.—The
Secretaries concerned may provide the briefings and
report required under paragraphs (1) and (2) joint-
ly, or separately, as determined appropriate by such
Secretaries.

(b) ELEMENTS.

The briefing and report required
under subsection (a) shall address the following:
(1) The number of personnel and personnel au-
thorizations (military and ecivilian) required by the
Armed Forces to implement and execute the provi-

sions of subtitle D of title V of the National Defense
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Authorization Act for Fiscal Year 2022 (Public Law

117-81) and the amendments made by that subtitle.

(2) The basis for the numbers provided pursu-

ant to paragraph (1), including the following:

(A) A description of the organizational
structure in which such personnel or groups of
personnel are or will be aligned.

(B) The nature of the duties and functions
to be performed by any such personnel or
oroups of personnel across the domains of pol-
icy-making, execution, assessment, and over-
sight.

(C) The optimum caseload goal assigned to
the following categories of personnel who are or
will participate in the military justice process:
criminal investigators of different levels and ex-
pertise, laboratory personnel, defense counsel,
special trial counsel, military defense counsel,
military judges, military magistrates, and para-
legals.

(D) Any required increase in the number
of personnel currently authorized in law to be
assigned to the Armed Force concerned.

(3) The nature and scope of any contract re-

quired by the Armed Force concerned to implement
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and execute the provisions of subtitle D of title V of
the National Defense Authorization Act for Fiscal
Year 2022 (Public Law 117-81) and the amend-
ments made by that subtitle.

(4) The amount and types of additional funding
required by the Armed Force concerned to imple-
ment the provisions of subtitle D of title V of the
National Defense Authorization Act for Fiscal Year
2022 (Public Law 117-81) and the amendments
made by that subtitle.

(5) Any additional authorities required to im-
plement the provisions of subtitle D of title V of the
National Defense Authorization Act for Fiscal Year
2022 (Public Law 117-81) and the amendments
made by that subtitle.

(6) Any additional information the Secretary
concerned determines is necessary to ensure the
manning, equipping, and resourcing of the Armed
Forces to implement and execute the provisions of
subtitle D of title V of the National Defense Author-
ization Act for Fiscal Year 2022 (Public Law 117—
81) and the amendments made by that subtitle.

(¢) DEFINITIONS.—In this section:
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(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term “appropriate congressional com-

mittees” means—

(A) the Committee on Armed Services, the

Committee on Commerce, Science, and Trans-

portation, and the Committee on Appropria-

tions of the Senate; and
(B) the Committee on Armed Services, the

Committee on Transportation and Infrastrue-

ture, and the Committee on Appropriations of

the House of Representatives.

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned” has the meaning given that term
in section 101(a) of title 10, United States Code.

SEC. 542. RANDOMIZATION OF COURT-MARTIAL PANELS.

(a) IN GENERAL.—Section 825(e) of title 10, United
States Code (article 25(e) of the Uniform Code of Military
Justice), is amended by adding at the end the following
new paragraph:

“(4) When convening a court-martial, the convening
authority shall detail as members thereof members of the
armed forces under such regulations as the President may
prescribe for the randomized selection of qualified per-

sonnel, to the maximum extent practicable.”.
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(b) REGULATIONS.—Not later than 2 years after the
date of the enactment of this Act, the President shall pre-
sceribe regulations implementing the requirement under
paragraph (4) of section 825(e) of title 10, United States
Code (article 25(e) of the Uniform Code of Military Jus-
tice), as added by subsection (a).
SEC. 543. MATTERS IN CONNECTION WITH SPECIAL TRIAL

COUNSEL.
(a) DEFINITION OF COVERED OFFENSE.—
(1) IN GENERAL.—Paragraph (17)(A) of sec-

tion 801 of title 10, United States Code (article 1

of the Uniform Code of Military Justice), as added

by section 533 of the National Defense Authoriza-

tion Act for Fiscal Year 2022 (Public Law 117-81;

135 Stat. 1695), is amended—

(A) by striking “‘section 920 (article 120)”
and inserting ‘“‘section 919a (article 119a), sec-
tion 919b (article 119b), section 920 (article
120), section 920a (article 120a)”’; and

(B) by striking ‘“‘the standalone offense of
child pornography” and inserting ‘‘the stand-
alone offenses of child pornography, indecent
conduct, indecent language to a child under the

age of 16, and pandering and prostitution’.
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(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall—

(A) take effect on the date that i1s two
yvears after the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 2022 (Public Law 117-81); and

(B) apply with respect to any offenses that
occur after that date.

(b) RESIDUAL PROSECUTORIAL DUTIES AND OTHER
JUDICIAL FUNCTIONS OF CONVENING AUTHORITIES IN

COVERED CASES.

The President shall presceribe regula-
tions to ensure that residual prosecutorial duties and other
judicial functions of convening authorities, including but
not limited to granting immunity, ordering depositions,
and hiring experts, with respect to charges and specifica-
tions over which a special trial counsel exercises authority
pursuant to section 824a of title 10, United States Code
(article 24a of the Uniform Code of Military Justice), are
transferred to the military judge, the special trial counsel,
or other authority as appropriate in such cases by no later
than the effective date established in section 539C of the
National Defense Authorization Act for Fiscal Year 2022
(Public Law 117-81; 10 U.S.C. 801 note), in consider-

ation of due process for all parties involved in such a case.
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(¢) AMENDMENT TO THE RULES FOR COURTS-MAR-
TIAL.—The President shall prescribe in regulation such
modifications to Rule 813 of the Rules for Courts-Martial
and other Rules as appropriate to ensure that at the be-
einning of each court-martial convened, the presentation
of orders does not in open court specify the name, rank,
or position of the convening authority convening such
court, unless such convening authority is the Secretary
concerned, the Secretary of Defense, or the President.

(d) BRIEFING REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall brief the Committees on Armed Services
of the Senate and the House of Representatives on the
progress of the Department of Defense in implementing
this section, including an identification of—

(1) the duties to be transferred under sub-

section (b);

(2) the positions to which those duties will be
transferred; and
(3) any provisions of law or Rules for Courts

Martial that must be amended or modified to fully

complete the transfer.

(e) ADDITIONAL REPORTING RELATIVE TO IMPLE-
MENTATION OF SUBTITLE D OF TITLE V OF THE NA-

TIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
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YEAR 2022.—Not later than February 1, 2025, and annu-
ally thereafter for five years, the Secretary of Defense
shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a report assess-
ing the holistic effect of the reforms contained in subtitle
D of title V of the National Defense Authorization Act
for Fiscal Year 2022 (Public Law 117-81) on the military
justice system. The report shall include the following ele-
ments:

(1) An overall assessment of the effect such re-
forms have had on the military justice system and
the maintenance of good order and discipline in the
ranks.

(2) The percentage of caseload and courts-mar-
tial assessed as meeting, or having been assessed as
potentially meeting, the definition of “covered of-
fense”, disaggregated by offense and military service
where possible.

(3) An assessment of prevalence and data con-
cerning disposition of cases by commanders after
declination of prosecution by special trial counsel,
disageregated by offense and military service when
possible.

(4) Assessment of the effect, if any, the reforms

contained in such subtitle have had on non-judicial

*S 4543 RS



O o0 N N W BB W

[\© TN NG T N T NG I NG I N6 B N e T e e T e T e e T
[ B NG U N N = = N R - BN B e ) W ) LR ~S O B NO I e

206

punishment concerning covered and non-covered of-
fenses.

(5) A description of the resources and personnel
required to maintain and execute the reforms made
by such subtitle during the reporting period relative
to fiscal year 2022.

(6) A description of any other factors or mat-
ters considered by the Secretary to be important to
a holistic assessment of these reforms on the mili-

tary justice system.

SEC. 544. JURISDICTION OF COURTS OF CRIMINAL AP-

PEALS.

(a) JURISDICTION.—Section 866 of title 10, United

States Code (article 66 of the Uniform Code of Military

Justice), is amended—

(1) in subsection (b)(1), by striking ‘“‘shall have
jurisdiction over” and all that follows through the

period at the end of subparagraph (D) and inserting

the following: “‘shall have jurisdiction over
“(A) a timely appeal from the judgment of a
court-martial, entered into the record under section
860c(a) of this title (article 60c(a)), that includes a
finding of guilty; and
“(B) a summary court-martial case in which

the accused filed an application for review with the
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Court under section 869(d)(1)(B) of this title (arti-
cle 69(d)(1)(B)) and for which the application has
been granted by the Court.”; and

(2) in subsection (¢), by striking “‘is timely if”’
and all that follows through the period at the end
of paragraph (2) and inserting the following: ‘‘is
timely if—

“(1) in the case of an appeal under subpara-
oraph (A) of such subsection, it is filed before the
later of—

“(A) the end of the 90-day period begin-
ning on the date the accused is provided notice
of appellate rights under section 865(¢) of this
title (article 65(c¢)); and

“(B) the date set by the Court of Criminal
Appeals by rule or order; and
“(2) in the case of an appeal under subpara-

oraph (B) of such subsection, an application for re-
view with the Court is filed not later than the earlier
of the dates established under section 869(d)(2)(B)
of this title (article 69(d)(2)(B)).”.

(b) REVIEW BY JUDGE ADVOCATE GENERAL.—Sec-

23 tion 869 of title 10, United States Code (article 69 of the

24 Uniform Code of Military Justice) is amended—
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1 (1) by amending subsection (a) to read as fol-
2 lows:
3 “(a) IN GENERAL.—Upon application by the accused

4 or receipt of the record pursuant to section 864(c¢)(3) of
5 this title (article 64(c)(3)) and subject to subsections (b),

6 (c¢), and (d), the Judge Advocate General may—

7 “(1) with respect to a summary court-martial,
8 modify or set aside, in whole or in part, the findings
9 and sentence; or
10 “(2) with respect to a general or special court-
11 martial, order such court-martial to be reviewed
12 under section 866 of this title (article 66).”; and
13 (2) m subsection (b)—
14 (A) by inserting “(1)” before “To qualify”’;
15 and
16 (B) by striking “not later than one year
17 after” and all that follows through the period at
18 the end and inserting the following: “not later
19 than—
20 “(A) for a summary court-martial, one year
21 after the date of completion of review under section
22 864 of this title (article 64); or
23 “(B) for a general or special court-martial, one
24 year after the end of the 90-day period beginning on
25 the date the accused is provided notice of appellate
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richts under section 865(c) of this title (article
65(c¢)), unless the accused submitted a waiver or
withdrawal of appellate review under section 861 of
this title (article 61) before being provided notice of
appellate rights, in which case the application must
be submitted to the Judge Advocate General not
later than one year after the entry of judgment
under section 860¢ of this title (article 60c¢).

“(2) The Judge Advocate General may, for good
cause shown, extend the period for submission of an appli-
cation, but may not consider an application submitted
more than three years after the completion date referred

2

to in paragraph (1)(A).”;

(3) in subsection (¢)

(A) in paragraph (1)(A), by striking “sec-
tion 864 or 865(b) of this title (article 64 or
65(b))” and inserting ‘“section 864 of this title
(article 64)”; and

(B) in paragraph (2), by striking ‘“‘the
Judge Advocate General shall order appropriate
corrective action under rules prescribed by the
President” and inserting “‘the Judge Advocate
General shall send the case to the Court of

Criminal Appeals”; and
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(4) in subsection (d)(1), by striking ‘“‘under
subsection (¢)—"" and all that follows through *“(B)
in a case submitted” and inserting ‘“under sub-
section (¢)(1) in a case submitted”.

(¢) WAIVER OF RIGHT TO APPEAL; WITHDRAWAL OF
APPEAL.—Section 861(d) of title 10, United States Code
(article 61(d) of the Uniform Code of Military Justice),
is amended by striking “A waiver”” and inserting ‘‘Except
as provided by section 869(c)(2) of this title (article
69(c)(2)), a waiver”’.

SEC. 545. SPECIAL TRIAL COUNSEL.

(a) TECHNICAL CORRECTIONS.—Section 824a(c)(3)
of title 10, United States Code (article 24A(e)(3) of the
Uniform Code of Military Justice), is amended—

2

(1) by striking ‘““Subject to paragraph (4)” and
inserting “Subject to paragraph (5)”; and
(2) i subparagraph (D), by striking “an or-
dered rehearing” and inserting ‘“an authorized re-
hearing”.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect immediately after the com-
ing into effect of the amendments made by section 531
of the National Defense Authorization Act for Fiscal Year
2022 (Public Law 117-81) as provided in section 539C
of that Act.
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1 SEC. 546. EXCLUSION OF OFFICERS SERVING AS LEAD SPE-

CIAL TRIAL COUNSEL FROM LIMITATIONS ON
AUTHORIZED STRENGTHS FOR GENERAL

AND FLAG OFFICERS.
During the two-year period beginning on the date of
the enactment of this Act, the limitations in section
H26a(a) of title 10, United States Code, shall not apply

to a general or flag officer serving in the position of lead

O o0 9 N »n B~ W

special trial counsel pursuant to an appointment under
10 section 1044f(a)(2) of such title.

11 SEC. 547. SPECIAL TRIAL COUNSEL OF DEPARTMENT OF
12 THE AIR FORCE.

13 (a) IN GENERAL.—Section 1044f of title 10, United

14 States Code, is amended—

15 (1) in subsection (a), in the matter preceding
16 paragraph (1), by striking “The policies shall” and
17 inserting “Subject to subsection (¢), the policies
18 shall”’;

19 (2) by redesignating subsection (¢) as sub-
20 section (d); and

21 (3) by inserting after subsection (b) the fol-
22 lowing new subsection:

23 “(¢) SPECIAL TRIAL COUNSEL OF DEPARTMENT OF

24 THE AIR FORCE.—In establishing policies under sub-

25 section (a), the Secretary of Defense shall—
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“(1) in lieu of providing for separate offices for
the Air Force and Space Force under subsection

(a)(1), provide for the establishment of a single dedi-

cated office from which office the activities of the

special trial counsel of the Department of the Air

Force shall be supervised and overseen; and

“(2) in lieu of providing for separate lead spe-
cial trial counsels for the Air Force and Space Force
under subsection (a)(2), provide for the appointment
of one lead special trial counsel who shall be respon-
sible for the overall supervision and oversight of the
activities of the special trial counsel of the Depart-
ment of the Air Foree.”.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect immediately after the com-
ing into effect of the amendments made by section 532
of the National Defense Authorization Act for Fiscal Year
2022 (Public Law 117-81; 135 Stat. 1694) as provided
in section 539C of such Act (10 U.S.C. 801 note).
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SEC. 548. RESTRICTED REPORTING OPTION FOR DEPART-

MENT OF DEFENSE CIVILIAN EMPLOYEES
CHOOSING TO REPORT EXPERIENCING
ADULT SEXUAL ASSAULT.

(a) IN GENERAL.—Chapter 81 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§1599j. Restricted reports of incidents of adult sex-

ual assault

“(a) RESTRICTED REPORTS.—The Secretary of De-
fense may provide a civilian employee of the Department
of Defense an opportunity to submit to an individual de-
seribed in subsection (d) a restricted report of an alleged
incident of adult sexual assault for the purpose of assist-
ing the employee in obtaining information and access to
authorized victim support services provided by the Depart-

ment.

“(b) RESTRICTIONS ON DISCLOSURES AND INITI-

ATING INVESTIGATIONS.—Unless the Secretary deter-
mines that a disclosure is necessary to prevent or mitigate
a serious and imminent safety threat to the employee sub-
mitting the report or to another person, a restricted report
submitted pursuant to subsection (a) shall not—

“(1) be disclosed to the supervisor of the em-

ployee or any other management official; or
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“(2) cause the initiation of a Federal civil or
criminal investigation.

“(¢) DuTiES UNDER OTHER LAWS.—The receipt of
a restricted report submitted under subsection (a) shall
not be construed as imputing actual or constructive knowl-
edge of an alleged incident of sexual assault to the Depart-
ment of Defense for any purpose.

“(d) INDIVIDUALS AUTHORIZED TO RECEIVE RE-
STRICTED REPORTS.—An individual deseribed in this sub-
section 1s an individual who performs vietim advocate du-
ties under a program for one or more of the following pur-
poses (or any other program designated by the Secretary):

(1) Sexual assault prevention and response.

(3) Equal employment opportunity.

(43 )
“(2) Vietim advocacy.
144 )
“(4) Workplace violence prevention and re-
sponse.

“(5) Employee assistance.

“(6) Family advocacy.

“(e) DEFINITIONS.—In this section:

“(1) CIVILIAN EMPLOYEE.—The term ‘civilian
employee’ has the meaning given the term ‘employee’
in section 2105 of title 5.

“(2) SEXUAL ASSAULT.—The term ‘sexual as-

sault’ has the meaning given that term in Article
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120, Uniform Code of Military Justice (10 U.S.C.
920), and includes penetrative offenses and sexual
contact offenses.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“1599j. Restricted reports of incidents of adult sexual assault.”.

SEC. 549. IMPROVEMENTS TO DEPARTMENT OF DEFENSE
TRACKING OF AND RESPONSE TO INCIDENTS
OF CHILD ABUSE, ADULT CRIMES AGAINST
CHILDREN, AND SERIOUS HARMFUL BEHAYV-
IOR BETWEEN CHILDREN AND YOUTH IN-
VOLVING MILITARY DEPENDENTS ON MILI-
TARY INSTALLATIONS.

(a) EXPANSION OF DATABASE.—Section
549B(b)(2)(A) of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283; 10 U.S.C. 1787) is amended—

(1) by striking “problematic sexual behavior in
children and youth” and inserting ‘“‘incidents”; and
(2) by striking ““, regardless of whether the al-
leged offender was another child, an adult, or some-
one in a noncaregiving role at the time of the inci-

dent”’.
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(b) RESPONSE PROCEDURES FOR INCIDENTS OF SE-

RIOUS HARM TO CHILDREN.—Subsection (¢) of such sec-

tion 1s amended—

(1) in the subsection heading, by striking “RE-
PORTED TO FAMILY ADVOCACY PROGRAMS’;

(2) by redesignating paragraph (1) as subpara-
oraph (A) and moving such subparagraph, as so re-
designated, 2 ems to the right;

(3) by inserting before subparagraph (A), as so

redesignated, the following:

“(1) RESPONSE GROUPS.—";
(4) by inserting after subparagraph (A), as so
redesignated, the following new subparagraph:
“(B) SERIOUS HARMFUL BEHAVIORS BE-
TWEEN CHILDREN AND YOUTH MULTIDISCI-
PLINARY TEAM.—The Secretary of Defense
shall establish guidance for each Serious Harm-
ful Behaviors Between Children and Youth
Multidisciplinary Team, as defined in para-
oraph (8), on a military installation to address
reported incidents of serious harmful behaviors
between children and youth, as described in
subsection (a)(2)(C).”;

(5) in paragraph (2)A)—
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(A) by striking “‘shall develop a standard-
ized process by which the Family Advocacy Pro-
orams’’ and inserting the following: “shall de-

velop standardized processes by which—
“(1) the Family Response Programs’;
(B) by inserting ‘“‘under subsection
(a)(2)(A) and (a)(2)(B)” after “reported cov-
ered incidents of serious harm to children’”; and
(C) by striking “Incident Determination

" and inserting the following: “Inci-

Committee.’
dent Determination Committee; and
“(i1) military departments screen inci-
dents of serious harmful behavior between
children and youth wunder subsection
(a)(2)(C) to determine whether to convene
the Serious Harmful Behavior Between
Children and Youth Multidisciplinary
Team.”;

(6) in paragraph (7), by inserting °, as de-
seribed in subsection (a)(2)(A) and (a)(2)(B),” after
“reported incidents of child abuse”; and

(7) by adding at the end the following new
paragraph:

“(8) SERIOUS HARMFUL BEHAVIORS BETWEEN

CHILDREN AND YOUTH MULTIDISCIPLINARY TEAM
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DEFINED.—In this subsection, the term ‘Serious
Harmful Behaviors Between Children and Youth
Multidisciplinary Team’ means a coordinated com-
munity response team on a military installation—
“(A) composed of designated members
with the requisite experience, qualifications, and
skills to address serious harmful behaviors be-
tween children and youth from a develop-
mentally appropriate and trauma-informed per-
spective; and
“(B) with objectives that include develop-
ment of procedures for information sharing, col-
laborative and coordinated response, restorative
resolution, effective investigations and assess-
ments, evidence-based clinical interventions and
rehabilitation, and prevention of serious harm-
ful behavior between children and youth.”.
SEC. 550. PRIMARY PREVENTION.
(a) ANNUAL PRIMARY PREVENTION RESEARCIH
AGENDA.—Section 549A(¢) of the National Defense Au-
thorization Act for Fiscal Year 2022 (Public Law 117—

81) 1s amended

(1) by redesignating paragraphs (2), (3), and

(4) as paragraphs (), (6), and (7), respectively;

*S 4543 RS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

219

(2) by inserting after paragraph (1) the fol-
lowing new paragraphs:

“(2) include a focus on whether and to what ex-
tent sub-populations of the military community may
be targeted for interpersonal violence more than oth-
ers;

“(3) seek to identify factors that influence the
prevention, perpetration, and victimization of inter-
personal and self-directed violence;

“(4) seek to improve the collection and dissemi-
nation of data on hazing and bullying related to
interpersonal and self-directed violence;”; and

(3) In paragraph (6), as redesignated by para-
oraph (1) of this section, by amending the text to
read as follows:

“(6) incorporate collaboration with other Fed-
eral departments and agencies, including the De-
partment of Health and Human Services and the
Centers for Disease Control and Prevention, State
covernments, academia, industry, Federally funded
research and development centers, nonprofit organi-
zations, and other organizations outside of the De-
partment of Defense, including civilian institutions
that conduct similar data-driven studies, collection,

and analysis; and”’.
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(b) PRIMARY PREVENTION WORKFORCE.—Section
549B of the National Defense Authorization Act for Kis-
cal Year 2022 (Public Law 117-81) is amended—

(1) i subsection (¢), by adding at the end the
following new paragraph:

“(3) COMPTROLLER GENERAL REPORT.—Not
later than one year after the date of the enactment
of this paragraph, the Comptroller General of the
United States shall submit to the congressional de-
fense committees a report comparing the sexual har-
assment and prevention training of the Department
of Defense with similar programs at other Federal
departments and agencies and including data col-
lected by colleges and universities and other relevant
outside entities.”’; and

(2) by adding at the end the following new sub-
section:

“(e) INCORPORATION OF RESEARCH AND FIND-
INGS.—The Primary Prevention Workforce established
under subsection (a) shall, on a regular basis, incorporate
findings and conclusions from the primary prevention re-
search agenda established under section 549A, as appro-

priate, into the work of the workforce.”.
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SEC. 551. DISSEMINATION OF CIVILIAN LEGAL SERVICES

INFORMATION.

Not later than one year after the date of the enact-
ment of this Act, the Secretary of Defense shall ensure,
through the Sexual Assault Prevention and Response Of-
fice, the coordinated distribution and referral of informa-
tion on the availability of resources provided by civilian
legal service organizations to military-connected sexual as-
sault vietims.

Subtitle E—Member Education,
Training, and Transition
SEC. 561. REVIEW OF CERTAIN SPECIAL OPERATIONS PER-
SONNEL POLICIES.

(a) REVIEW REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall require the military departments and the
United States Special Operations Command to complete
a review and appropriately update departmental guidance
and processes consistent with section 167(e)(2)(dJ) of title
10 , United States Code, with respect to the authority of
the Commander of the United States Special Operations
Command to monitor the promotions of special operations
forces and coordinate with the military departments re-
carding the assignment, retention, training, professional
military education, and special and incentive pays of spe-
clal operations forces.
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(b) ELEMENTS OF REVIEW.—The review and updates
to departmental guidance and processes required under
subsection (a) shall address the respective roles of the
military departments and the United States Special Oper-
ations Command with respect to—

(1) the recruiting, retention, professional mili-
tary education, and promotion of special operations
personnel;

(2) the sharing of personnel data between the
military departments and the United States Special
Operations Command; and

(3) any other matters the Secretary of Defense
determines necessary.

(¢) REPORT REQUIRED.—Not later than 90 days
after the completion of the review and updates to depart-
mental guidance and processes required under subsection
(a), the Secretary of Defense shall submit to the congres-
sional defense committees a report on the review and any
resulting updates to departmental guidance and processes.
The report shall also include any recommended changes

to law or resources deemed appropriate by the Secretary.
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1 SEC. 562. EXPANDED ELIGIBILITY TO PROVIDE JUNIOR RE-
2 SERVE OFFICERS’ TRAINING CORPS (JROTC)
3 INSTRUCTION.

4 Section 2031 of title 10, United States Code, 1is
5 amended—

6 (1) by redesignating subsections (f) and (g) as
7 subsections (g) and (h), respectively; and

8 (2) by inserting after subsection (e) the fol-
9 lowing new subsection:
10 “(f)(1) Instead of, or in addition to, detailing officers
Il and noncommissioned officers on active duty under sub-
12 section (¢)(1) and authorizing the employment of retired

13 officers and noncommissioned officers who are in receipt
14 of retired pay and members of the Fleet Reserve and Fleet
15 Marine Corps Reserve under subsections (d) and (e), the
16 Secretary of the military department concerned may au-
17 thorize qualified institutions to employ as administrators
I8 and instructors in the program certain officers and non-

19 commissioned officers who—

20 “(A)(1) are separated under honorable condi-
21 tions within the past 5 years with at least 8 years
22 of service, or

23 “(i1) are active participating members of the se-
24 lected reserve at the time of application, for pur-
25 poses of section 101(d) of this title, and have not yet
26 reached retirement eligibility; and
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“(B) are approved by the Secretary and the in-
stitution concerned and who request such employ-
ment.

“(2) Employment under this subsection shall be sub-

ject to the following conditions:

“(A) The Secretary concerned shall pay to the
istitution an amount equal to one-half of the De-
partment’s prescribed JROTC Instructor Pay Scale
amount paid to the member by the institution for
any period.

“(B) The Secretary concerned may pay to the
institution more than one-half of the amount paid to

the member by the institution if (as determined by

the Secretary)
“(1) the institution is in an educationally
and economically deprived area; and
“(i1) the Secretary determines that such
action 18 in the national interest.

“(C) Payments by the Secretary concerned
under this subsection shall be made from funds ap-
propriated for that purpose.

“(D) The Secretary concerned may require suc-
cessful applicants to transfer to the Individual

Ready Reserve (IRR).”.
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1 SEC. 563. PRE-SERVICE EDUCATION DEMONSTRATION PRO-

GRAM.
(a) PRE-SERVICE EDUCATION DEMONSTRATION PRO-

GRAM AUTHORIZED.—The Secretary of each military de-

2

3

4

5 partment may establish and carry out a demonstration
6 program to determine the advisability and feasibility of
7 paying all or a portion of the charges of an education insti-
8 tution for the tuition of an individual who is enrolled in
9 such educational institution for a technical or vocational
10 degree, certificate, or certification program to meet a crit-
IT 1cal need in that military department.

12 (b) EwniciBiurry.—The Secretary shall limit eligi-
13 bility under the program to individuals who meet the fol-

14 lowing criteria:

15 (1) Must be between the age of 17 and 25.

16 (2) Must be a category I recruit.

17 (3) Must sign a written agreement consenting
18 to the requirements under subsection (c¢).

19 (¢) DEMONSTRATION PROGRAM REQUIREMENTS.

20 Under regulations prescribed by the Secretary concerned,
21 each demonstration program created under this section

22 shall adhere to the following requirements:

23 (1) The educational program authorized under
24 subsection (a) may not exceed a period of 3 years.
25 (2) Funds may not be provided under the pro-
26 oram to an eligible individual unless the individual
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signs an enlistment contract for active duty military
service upon the completion of the educational pro-
oram for which the funds were provided.

(3) Individuals participating in the demonstra-
tion program shall be evaluated annually to ensure
continued eligibility for military service.

(4) Individuals participating in the program
shall be required to enroll in an ongoing, pre-service
course of instruction in order to prepare such indi-
viduals for military service and ensure their contin-
ued fitness and eligibility for service. The course of
instruction may be administered either remotely or
in-person, as the Secretary shall direct. The pre-
service instruction shall be concurrent with the de-
oree program authorized pursuant to subsection (a).

(5) Individuals who do not maintain eligibility
for military service may be required to repay any
funds provided by the Secretary concerned under
this program, as the Secretary shall direct.

(d) REPORT.—For any demonstration programs initi-

ated under this section, the Secretary concerned shall sub-
mit an annual report to the Committees on Armed Serv-
ices of the Senate and the House of Representatives that

meludes—

(1) a description of the demonstration program;
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(2) a statement of the goals or anticipated out-
comes of the demonstration program;

(3) a description of the method and metrics
used to evaluate the effectiveness of this demonstra-
tion program; and

(4) any other matters the Secretary concerned
determines relevant.

(e) SUNSET.—The authority under this section ex-

pires on October 1, 2028.
Subtitle F—Military Family Readi-

ness and Dependents’ Education

SEC. 571. CERTAIN ASSISTANCE TO LOCAL EDUCATIONAL

AGENCIES THAT BENEFIT DEPENDENTS OF
MILITARY AND CIVILIAN PERSONNEL.

(a) CONTINUATION OF AUTHORITY TO ASSIST LLOCAL

EDUCATIONAL AGENCIES THAT BENEFIT DEPENDENTS
OF MEMBERS OF THE ARMED FORCES AND DEPARTMENT

OF DEFENSE CIVILIAN EMPLOYEES.—

(1) ASSISTANCE TO SCHOOLS WITH SIGNIFI-

CANT NUMBERS OF MILITARY DEPENDENT STU-

DENTS.—Of the amount authorized to be appro-
priated for fiscal year 2023 by section 301 and
available for operation and maintenance for Defense-

wide activities as specified in the funding table in

section 4301, $50,000,000 shall be available only for
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the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572
of the National Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 20 U.S.C. 7703b).

(2) LOCAL EDUCATIONAL AGENCY DEFINED.—
In this subsection, the term “‘local educational agen-
cy’’ has the meaning given that term in section
7013(9) of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7713(9)).

(b) ImPACT AID FOR CHILDREN WITH SEVERE DIs-

(1) IN GENERAL.—Of the amount authorized to
be appropriated for fiscal year 2023 pursuant to sec-
tion 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the
funding table in section 4301, $10,000,000 shall be
available for payments under section 363 of the
Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law by
Public Law 106-398; 114 Stat. 1654A-77; 20
U.S.C. 7703a).

(2) ADDITIONAL AMOUNT.—Of the amount au-
thorized to be appropriated for fiscal year 2023 pur-
suant to section 301 and available for operation and

maintenance for Defense-wide activities as specified
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in the funding table in section 4301, $10,000,000

shall be available for use by the Secretary of Defense

to make payments to local educational agencies de-

termined by the Secretary to have higher concentra-
tions of military children with severe disabilities.

(3) REPORT.—Not later than March 31, 2023,
the Secretary shall brief the Committees on Armed
Services of the Senate and the House of Representa-
tives on the Department’s evaluation of each local
educational agency with higher concentrations of
military children with severe disabilities and subse-
quent determination of the amounts of impact aid
each such agency shall receive.

SEC. 572. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES
THAT BENEFIT DEPENDENTS OF MEMBERS
OF THE ARMED FORCES WITH ENROLLMENT
CHANGES DUE TO BASE CLOSURES, FORCE
STRUCTURE CHANGES, OR FORCE RELOCA-
TIONS.

(a) ASSISTANCE AUTHORIZED.—To assist commu-
nities in making adjustments resulting from changes in
the size or location of the Armed Forces, the Secretary
of Defense shall provide financial assistance to an eligible
local educational agency described in subsection (b) if|

during the period between the end of the school year pre-
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ceding the fiscal year for which the assistance is author-

ized and the beginning of the school year immediately pre-

ceding that school year, the local educational agency:

(1) had (as determined by the Secretary of De-

fense in consultation with the Secretary of Kdu-
cation) an overall increase or reduction of—

(A) not less than five percent in the aver-
age daily attendance of military dependent stu-
dents in the schools of the local educational
agency; or

(B) not less than 500 military dependent
students 1n average daily attendance in the
schools of the local educational agency; or
(2) 1s projected to have an overall increase, be-

tween fiscal years 2023 and 2028, of not less than

500 military dependent students in average daily at-

tendance in the schools of the local educational

agency as the result of a signed record of decision.

(b) ELIGIBLE LIOCAL EDUCATIONAL AGENCIES.—A

local educational agency is eligible for assistance under
subsection (a) for a fiscal year if—

(1) 20 percent or more of students enrolled in

schools of the local educational agency are military

dependent students; and
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(2) 1n the case of assistance described in sub-
section (a)(1), the overall increase or reduction in
military dependent students in schools of the local
educational agency is the result of one or more of
the following:

(A) The global rebasing plan of the De-
partment of Defense.

(B) The official creation or activation of
one or more new military units.

(C) The realignment of forces as a result
of the base closure process.

(D) A change in the number of housing
units on a military installation.

(E) A signed record of decision.

(¢) CALCULATION OF AMOUNT OF ASSISTANCE.—

(1) PRO RATA DISTRIBUTION.—The amount of
the assistance provided under subsection (a) to a
local educational agency that is eligible for such as-
sistance for a fiscal year shall be equal to the prod-
uct obtained by multiplying—

(A) the per-student rate determined under
paragraph (2) for that fiscal year; by
(B) the net of the overall increases and re-

ductions in the number of military dependent
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students in schools of the local educational

agency, as determined under subsection (a).

(2) PER-STUDENT RATE.—For purposes of
paragraph (1)(A), the per-student rate for a fiscal
yvear shall be equal to the dollar amount obtained by
dividing—

(A) the total amount of funds made avail-
able for that fiscal year to provide assistance
under subsection (a); by

(B) the sum of the overall increases and
reductions in the number of military dependent
students in schools of all eligible local edu-
cational agencies for that fiscal year under that
subsection.

(3) MAXIMUM AMOUNT OF ASSISTANCE.—A
local educational agency may not receive more than
$15,000,000 in assistance under subsection (a) for
any fiscal year.

(d) DURATION.—Assistance may not be provided
under subsection (a) after September 30, 2028.

(e) NOTIFICATION.—Not later than June 30, 2023,
and June 30 of each fiscal year thereafter for which funds
are made available to carry out this section, the Secretary

of Defense shall notify each local educational agency that
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18 eligible for assistance under subsection (a) for that fis-
cal year of—
(1) the eligibility of the local educational agency
for the assistance; and
(2) the amount of the assistance for which the
local educational agency 1s eligible.

(f) DISBURSEMENT OF FUNDS.—The Secretary of
Defense shall disburse assistance made available under
subsection (a) for a fiscal year not later than 30 days after
the date on which notification to the eligible local edu-
cational agencies is provided pursuant to subsection (e)
for that fiscal year.

() BRIEFING REQUIRED.—Not later than March 1,
2023, the Secretary of Defense shall brief the Committees
on Armed Services of the Senate and the House of Rep-
resentatives on the estimated cost of providing assistance
to local educational agencies under subsection (a) through
September 30, 2028.

Of the

(h) FUNDING FOR FiscaL YEAR 2023.
amount authorized to be appropriated by this Act for oper-
ation and maintenance for Defense-wide activities
$15,000,000 shall be available only for the purpose of pro-
viding assistance to local educational agencies under sub-

section (a).
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(1) EL1GIBLE USES.—Amounts disbursed to a local

education agency under subsection (f) may be used by

such local educational agency for—

(1) general fund purposes;

(2) special education;

(3) school maintenance and operation;

(4) school expansion; or

(5) new school construction.

(j) DEFINITIONS.—In this section:

(1) BASE CLOSURE PROCESS.—The term ‘“‘base
closure process” means any base closure and realign-
ment process conducted after the date of the enact-
ment of this Act under section 2687 of title 10,
United States Code, or any other similar law en-
acted after that date.

(2) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’” has the meaning given
that term in section 7013(9) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

(3) MILITARY DEPENDENT STUDENTS.—The
term “‘military dependent students” means—
(A) elementary and secondary school stu-

dents who are dependents of members of the

Armed Foreces; and
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1 (B) elementary and secondary school stu-
2 dents who are dependents of civilian employees
3 of the Department of Defense.

4 (4) STATE.—The term ‘‘State” means each of
5 the 50 States and the District of Columbia.

6 SEC. 573. PILOT PROGRAM ON HIRING OF SPECIAL EDU-
7 CATION INCLUSION COORDINATORS FOR DE-
8 PARTMENT OF DEFENSE CHILD DEVELOP-
9 MENT CENTERS.

10 (a) IN GENERAL.—The Secretary of Defense, in co-
11 ordination with the Secretaries of the military depart-

12 ments, shall carry out a pilot program to hire special edu-
13 cation inclusion coordinators at child development centers
14 selected by the Secretary under subsection (b).

15 (b) SELECTION OF CENTERS.

The Secretary of De-
16 fense shall select the child development centers at which
17 the pilot program required by subsection (a) will be car-

18 ried out based on—

19 (1) the number of dependent children enrolled
20 in the Exceptional Family Member Program at the
21 military installation on which the center in located;
22 (2) the number of children with special needs
23 enrolled in the center; and
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(3) such other considerations as the Secretary,
in consultation with the Secretaries of the military
departments, considers appropriate.

(¢) FuncrioNns.—Each special education inclusion

coordinator assigned to a child development center under

the pilot program required by subsection (a) shall—

(1) coordinate intervention and inclusion serv-
ices at the center;

(2) provide direct classroom support; and

(3) provide guidance and assistance relating to
the increased complexity of working with the behav-
1ors of children with special needs.

(d) BRIEFINGS REQUIRED.—

(1) BRIEFING ON ANTICIPATED COSTS.—Not
later than March 1, 2023, the Secretary of Defense
shall provide to the Committees on Armed Services
of the Senate and the House of Representatives a
briefing on the anticipated costs for the pilot pro-
oram required by subsection (a).

(2) BRIEFING ON EFFECTIVENESS OF PRO-
sRAM.—Not later than September 30, 2025, the
Secretary of Defense shall submit provide to the
Committees on Armed Services of the Senate and
the House of Representatives a briefing on the pilot

program required by subsection (a) that includes—
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(A) the number of special education inclu-
sion coordinators hired under the pilot program;

(B) a description of any issues relating to
the retention of those coordinators;

(C) a recommendation with respect to
whether the pilot program should be made per-
manent or expanded to other military installa-
tions; and

(D) an assessment of the amount of fund-
ing required to make the pilot program perma-
nent or expand the pilot program to other mili-
tary installations, as the Secretary recommends
under subparagraph (C).

(e) DURATION OF PI1LoT PROGRAM.—The pilot pro-
eram required by subsection (a) shall—

(1) commence not later than January 1, 2024;
and
(2) terminate on December 31, 2026.

(f) CoiLp DEVELOPMENT CENTER DEFINED.—In
this section, the term “‘child development center” has the
meaning given that term in section 2871(2) of title 10,
United States Code, and includes a facility identified as

a child care center or day care center.
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1 SEC. 574. EXTENSION OF AND REPORT ON PILOT PROGRAM
2 TO EXPAND ELIGIBILITY FOR ENROLLMENT
3 AT DOMESTIC DEPENDENT ELEMENTARY
4 AND SECONDARY SCHOOLS.
5 (a) IN GENERAL.—Section 589C(e) of the William
6 M. (Mac) Thornberry National Defense Authorization Act
7 for Fiscal Year 2021 (Public Law 116-283; 10 U.S.C.
8 2164 note) is amended by striking “four years after the
9 date of the enactment of this Act” and inserting “‘on July
10 1, 20297,
11 (b) REPORT REQUIRED.—
12 (1) IN GENERAL.—Not later than December 31,
13 2028, the Secretary of Defense shall submit to the
14 Committees on Armed Services of the Senate and
15 the IHouse of Representatives a report on the con-
16 duct of the pilot program under section 589C(e) of
17 the William M. (Mac) Thornberry National Defense
18 Authorization Act for Fiscal Year 2021 (Public Law
19 116-283; 10 U.S.C. 2164 note).
20 (2) ELEMENTS.—The report required by para-
21 oraph (1) shall include a deseription of—
22 (A) the locations at which the pilot pro-
23 oram described in paragraph (1) is carried out;
24 (B) the number of students participating
25 in the program for each academic year by loca-
26 tion; and
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(C) the outcome measures used to gauge
the value of the program to the Department of
Defense.

Subtitle G—Decorations and
Awards, Miscellaneous Reports,
and Other Matters

SEC. 581. TEMPORARY EXEMPTION FROM END STRENGTH

GRADE RESTRICTIONS FOR THE SPACE
FORCE.

Sections 517 and 523 of title 10, United States Code,
shall not apply to the Space Force until January 1, 2024.
SEC. 582. REPORT ON OFFICER PERSONNEL MANAGEMENT

AND THE DEVELOPMENT OF THE PROFES-
SIONAL MILITARY ETHIC IN THE SPACE
FORCE.

(a) REPORT REQUIRED.—Not later than June 1,
2023, the Secretary of the Air Force shall submit to the
Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
a report on officer personnel management and the develop-

ment of the professional military ethic in the Space Force.

(b) ELEMENTS.—The report required under sub-
section (a) shall include the following elements:
(1) A description of issues related to officer de-

velopment in the Space Force, including—
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(A) the professional military education
(PME) model for professional education and
continual learning of officers in the Space
Foree;

(B) the career development model for offi-
cers in the Space Force, including key knowl-
edge, skills, and attributes expected of Space
Force officers at each of the company grade,
field erade, and general officer levels;

(C) desired career trajectories for Space
Force officers, including key assignments
throughout identified Space Force career tracks
and how the flexibilities in the Space Force
Component proposal will be used to achieve
these desired career paths;

(D) how proposed constructive credit for
civilian education and non-military experience
in related space industry or government sectors
will fit in with the proposed PME and career
development models; and

(E) how the Space Force Component pro-
posal will enable officers to achieve joint quali-
fications required for promotion to general offi-

cer.
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(2) A description of issues related to officer ac-

cessions in the Space Force, including—

(A) the expected sources of commissioning
for officers in the Space Force, including the
desired proportions of officer assessments from
the Reserve Officer Training Corps (ROTC),
Service Academies, Officer Training School
(OTS), and direct commissionees at each grade
above second lieutenant;

(B) the role of proposed constructive credit
for civiian education and non-military experi-
ence In accessing officers at each grade higher
than second lieutenant and the extent to which
the Space Force plans to grant constructive
credit in determining an officer’s entry grade at
each grade above second lieutenant; and

(C) the role of targeted recruiting as de-
seribed in the Guardian Ideal in officer acces-
sions, including how it will work, how frequently
it will be used, for what positions, and how it
will fit into overall officer accessions.

(3) A description of issues related to the profes-

sional military ethic in the Space Force, including—

(A) how the proposed talent management

system, career development model, PME model,
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and proposed Space Force Component structure
will affect the development of a uniquely mili-
tary culture in the Space Force as a military
service with Space as a warfighting domain;

(B) the role of the professional military
ethic in the Space Force, including expectations
of commissioned officers as public servants and
military leaders;

(C) the expected role of Space Force civil-
lans in the development and stewardship of the
Space Force as a professional military service
and how those are distinet from military mem-
bers in the Space Force;

(D) the ethical implications of creating a
force that is designed to “‘partner effectively
with other space interested entities,” as de-
seribed in the Guardian Ideal, and how the
Space Force intends to address any ethical con-
flicts arising from its desired close partnership
with non-military and non-government entities
in private industry; and

(E) the specific barriers between officers,
enlisted, and civilian guardians that are de-
seribed as “‘unnecessary’’ in the Guardian Ideal,

how and why such barriers are unnecessary for
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the Space Force, and any statutory or policy

changes the Space Force proposes to remove

such barriers, including any proposed changes
to the Uniform Code of Military Justice.

(4) Any other issues related to personnel man-
agement and professional development of officers in
the Space Force that the Secretary concerned deter-
mines relevant.

SEC. 583. REPORT ON INCIDENCE OF SUICIDE BY MILITARY
JOB CODE IN THE DEPARTMENT OF DE-
FENSE.

(a) REPORT.—Not later than December 31, 2023,
the Secretary of Defense shall conduct a review and sub-
mit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of
Representatives a report on the rates of suicides in the
Armed Forces, beginning after September 11, 2001,
disaggregated by year, military job code (Air Force Spe-
cialty Code (AFSC), Army Military Occupational Spe-
cialty (MOS), Navy Enlisted Classification (NEC)/Billet,
and Coast Guard Ratings), and status as active duty,

ouard, and reserve (as applicable per service).

(b) ELEMENTS.—The report required under sub-

section (a) shall include the following elements:
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(1) A compilation of suicide data by military
job code to determine which military career fields
have a higher per capita suicide rate compared to—

(A) other military career fields for the
same period;

(B) the overall suicide rate for each service
for the same period;

(C) the overall suicide rate for the Depart-
ment of Defense for the same period; and

(D) the national suicide rate for the same
period.

(2) A disageregation of suicide data by age cat-
egories consistent with the Department of Defense
Annual Suicide Report age categories.

(¢) INTERIM BRIEFING.—Not later than June 1,
2023, the Secretary of Defense shall provide to the Com-
mittee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
a briefing on the preliminary findings of the review con-
ducted under this section.

SEC. 584. WAIVER OF TIME LIMITATIONS FOR ACT OF

VALOR DURING WORLD WAR II.

(a) WAIVER OF TiME LiMITATIONS.—Notwith-
standing the time limitations specified in section 7274 of

title 10, United States Code, or any other time limitation
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with respect to the awarding of certain medals to persons
who served in the Armed Forces, the President may award
the Medal of Honor under section 7271 of such title to
Master Sergeant Roderick W. Edmonds for the acts of
valor desceribed in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Master Ser-
geant Roderick W. Edmonds on January 27, 1945, as a
prisoner of war and member of the Army serving in Ger-
many in support of the Battle of the Bulge, for which he
has never been recognized by the United States Army.

SEC. 585. AUTHORIZATION TO AWARD MEDAL OF HONOR
TO SERGEANT MAJOR DAVID R. HALBRUNER
FOR ACTS OF VALOR IN SUPPORT OF AN
UNNAMED OPERATION IN 2012.

Notwith-

(a) WAIVER OF TIME LIMITATIONS.
standing the time limitations specified in section 7274 of
title 10, United States Code, or any other time limitation
with respect to the awarding of certain medals to persons
who served in the Armed Forces, the President may award
the Medal of Honor under section 7271 of such title to
Sergeant Major David R. Halbruner for the acts of valor
described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor

referred to in subsection (a) are the actions of then-Master
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1 Sergeant Halbruner for his valorous actions on September
2 11-12, 2012, in support of an unnamed operation.
3 SEC. 586. RECOGNITION OF SERVICE OF LIEUTENANT GEN-
4 ERAL FRANK MAXWELL ANDREWS.
5 (a) FINDINGS.—The Senate makes the following
6 findings:
7 (1) Lieutenant General Frank Maxwell An-
8 drews was born in Nashville, Tennessee, in 1884,
9 and graduated from the United States Military
10 Academy, West Point, in 1906, where he received a
11 commission in the cavalry.
12 (2) In 1917, Lieutenant General Andrews was
13 transferred to the aviation section of the Army Sig-
14 nal Corps, where he commanded various airfields
15 around the United States, serving in a number of
16 leadership positions, including—
17 (A) Commander of the Advanced Flying
18 School at Kelly Field in Texas;
19 (B) Commander of the 1st Pursuit Group
20 at Selfridge Field in Michigan; and
21 (C) Chief of the Army Air Corps’ Training
22 and Operations Division.
23 (3) Following World War I, Lieutenant General
24 Andrews served as the Air Officer for the Army of
25 Occupation in Germany.
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(4) In 1935, Lieutenant General Andrews was
selected to command the new General Headquarters
Aviation, where he had oversight of all Air Corps
units and led the development of the Army Air
Force.

(5) In 1939, Lieutenant General Andrews was
chosen as Army G3, the Assistant Chief of Staff for
Operations and Training, making him responsible
for preparing operational plans for the entire Army
for the impending war.

(6) During World War II, Lieutenant General
Andrews led a number of global critical commands,
the only general to command 3 theaters of oper-
ations during the war, serving as commander of—

(A) the Caribbean Defense Command,
which held responsibility for defending the

United States’ southern borders;

(B) all United States forces in the Middle

East, where he helped to defeat Rommel’s

Afrika Corps; and

(C) all United States troops in the Euro-
pean Theater of Operation, where he succeeded

General Dwight D. Eisenhower and oversaw

plans for the future invasion of Western Eu-

rope.
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(7) Lieutenant General Andrews was killed in
an B—24 bomber crash during an inspection tour of
Iceland.

(8) A number of Lieutenant General Andrews’
colleagues and subordinates have been posthumously
promoted to the rank of four-star general for their
contributions during World War II.

(9) Lieutenant General Andrews was considered
one of General Douglas MacArthur's “great cap-
tains” due to his strong leadership capabilities,
which empowered future leaders to lead United
States ground and air forces to victory during World
War II.

(10) Joint Base Andrews, a United States mili-
tary base previously known as Andrews Air Force
Base, was named for Lieutenant General Andrews
on Kebruary 7, 1945, for his leadership as com-
mander of the Air Force General Headquarters and
Commanding General of the United States forces in
the European Theater of Operations.

(11) In addition to Joint Base Andrews, addi-
tional military facilities and installations were named
after Lieutenant General Andrews for his contribu-

tion to the United States forces, including—
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1 (A) Royal Air Force (RAF) Andrews Field,

2 a former RAF station, in England,;

3 (B) Andrews Avenue, a major road leading

4 to the Philippines’ International Airport in

5 Metro Manila, Philippines; and

6 (C) Andrews Theater, a theater previously

7 serving the Naval Air Station Keflavik in Ice-

8 land.

9 (12) Lieutenant General Andrews is considered
10 one of the founders of the United States Army Air
11 Forces, known today as the United States Air Force,
12 due to his efforts to pursue and empower a separate
13 and independent Air Force.

14 (13) Lieutenant General Andrews served honor-
15 ably in the United States military for over 37 years.
16 (14) Lieutenant General Andrews is considered
17 one of the United States’ key military commanders
18 of World War II.

19 (b) RECOGNITION OF SERVICE.—The Senate honors

20 and recognizes Lieutenant General Frank Maxwell An-

21 drews for—

22 (1) his 37 years of loyal service to the United
23 States Army and Army Air Corps;

24 (2) his heroic leadership during World War I
25 and World War II; and
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(3) his lasting legacy and selfless sacrifice on
behalf of the United States.
SEC. 587. POSTHUMOUS APPOINTMENT OF ULYSSES S.
GRANT TO GRADE OF GENERAL OF THE AR-
MIES OF THE UNITED STATES.

The President is authorized to appoint Ulysses .
Grant posthumously to the grade of General of the Armies
of the United States equivalent to the rank and precedence
held by General John J. Pershing pursuant to the Act en-
titled “An Act Relating to the creation of the office of
General of the Armies of the United States”, approved
September 3, 1919 (41 Stat. 283, chapter 56).

SEC. 588. MODIFICATION TO NOTIFICATION ON MANNING
OF AFLOAT NAVAL FORCES.

(a) CREWING REQUIREMENT.—Subsection (e) of sec-
tion 597 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92; 10 U.S.C. 8013
note) 1s amended to read as follows:

“(e) SURFACE COMBATANT CREWING REQUIRE-
MENT.—Beginning October 1, 2025, the Secretary of the
Navy may not assign more than one crew to a covered
surface combatant vessel if any surface combatant vessel
is included on a report required under subsection (a) in

the most recent 12 months.”.
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1 (b) SURFACE COMBATANT VESSEL DEFINITION.—
Subsection (d) of such section is amended by adding at
the end the following new paragraph:
“(4) SURFACE COMBATANT VESSEL.—The term

‘surface combatant vessel’” means any littoral combat

2
3
4
5
6 ship (including the LCS-1 and LCS-2 classes), frig-
7 ate (including the FFG-62 class), destroyer (includ-
8 ing the DDG-51 and DDG-1000 classes), or cruiser
9 (including the CG—47 class).”.

10 TITLE VI—COMPENSATION AND
11 OTHER PERSONNEL BENEFITS
12 Subtitle A—Pay and Allowances

13 SEC. 601. TEMPORARY CONTINUATION OF BASIC ALLOW-

14 ANCE FOR HOUSING FOR MEMBERS WHOSE
15 SOLE DEPENDENT DIES WHILE RESIDING
16 WITH THE MEMBER.

17 (a) IN GENERAL.—Section 403 of title 37, United

18 States Code, is amended—

19 (1) by redesignating subsections (m) through
20 (p) as subsections (n) through (q), respectively; and
21 (2) by inserting after subsection (1) the fol-
22 lowing new subsection (m):

23 “(m) TEMPORARY CONTINUATION OF ALLOWANCE

24 rFOR MEMBERS WHOSE SOLE DEPENDENT DiEs WHILE

25 ReEesmING Wittt TiHE MEMBER.—(1) Notwithstanding
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subsection (a)(2) or any other provision of law, the Sec-
retary of Defense, or the Secretary of Homeland Security
in the case of the Coast Guard when not operating as a
service in the Navy, may continue to pay to a member
described in paragraph (2) for the period described in
paragraph (3) a basic allowance for housing at the rate
to which the member was entitled on the day before the
date of the death of the dependent of the member.

“(2) A member described in this paragraph is a mem-
ber of the uniformed services whose sole dependent dies
while—

“(A) the member is on active duty; and
“(B) the dependent resides with the member,
unless separated—
“(1) by the necessity of military service;
“(11) to receive institutional care as a result
of disability or incapacitation; or
“(111) under such other circumstances as
the Secretary concerned may by regulation pre-
seribe.

“(3)(A) Except as provided by subparagraph (B), the
period described in this paragraph is the 365-day period
beginning on the date of the death of the dependent of

a member described in paragraph (2).
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“(B) A member described in paragraph (2) who re-
ceives, during the 365-day period described in subpara-
oraph (A), an order for a permanent change of station
or permanent change of assignment with movement of per-
sonal property and household goods authorized under sec-
tion 453(¢) may not continue to receive a basic allowance
for housing at the rate provided for under paragraph (1)
after the permanent change of station or permanent
change of assignment.”.

(b) CONFORMING AMENDMENT.—Section
2881a(c)(1) of title 10, United States Code, is amended

by striking ‘“section 403(n)” and inserting ‘‘section

SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR MEMBERS
WITHOUT DEPENDENTS WHEN HOME PORT
CHANGE WOULD FINANCIALLY DISADVAN-
TAGE MEMBER.

Subsection (p) of section 403 of title 37, United
States Code, as redesignated by section 601(a)(1), is fur-
ther amended—

(1) in the subsection heading, by striking
“Low-cosT AND NoO-cosT” and inserting “CER-
TAIN;

(2) by inserting “(1)” before “In the case of a

member who is assigned”; and
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(3) by adding at the end the following new
paragraph:

“(2)(A) In the case of a member without dependents
who 1s assigned to a unit that undergoes a change of home
port or a change of permanent duty station, if the Seec-
retary concerned determines that it would be inequitable
to base the member’s entitlement to, and amount of, a
basic allowance for housing on the new home port or per-
manent duty station, the Secretary concerned may—

“(1) waive the requirement to base the mem-
ber’s entitlement to, and amount of, a basic allow-
ance for housing on the new home port or perma-
nent duty station member; and

“(i1) treat that member for the purposes of this
section as 1f the unit to which the member is as-
signed did not undergo such a change.

“(B) The Secretary concerned may grant a waiver
under subparagraph (A) to not more than 100 members
in a calendar year.

“(C) Not later than March 1 of each calendar year,
the Secretary concerned shall provide a briefing to the
Committees on Armed Services of the Senate and the
House of Representatives on the use of the authority pro-
vided by subparagraph (A) during the preceding calendar

year that includes—
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“(i) the number of members granted a waiver
under subparagraph (A) during that year; and
“(11) for each such waiver, an identification of—

“(I) the grade of the member;

“(II) the home port or permanent duty
station of the unit to which the member is as-
signed before the change described in subpara-
oraph (A); and

“(III) the new home port or permanent
duty station of that unit.

“(D) This paragraph shall cease to be effective on
December 31, 2027.7.

SEC. 603. EXTENSION OF AUTHORITY TO TEMPORARILY AD-
JUST BASIC ALLOWANCE FOR HOUSING IN
CERTAIN AREAS.

Section 403(b)(8)(C) of title 37, United States Code,
is amended by striking 2022 and inserting “2024"".

SEC. 604. INCREASE IN INCOME FOR PURPOSES OF ELIGI-
BILITY FOR BASIC NEEDS ALLOWANCE.

(a) IN GENERAL.—Section 402b(b) of title 37,
United States Code, is amended by striking “130 percent”
both places it appears and inserting “150 percent’’.

(b) IMPLEMENTATION.—Not later than January 1,
2024, the Secretary concerned (as defined in section 101

of title 37, United States Code) shall modify the calcula-
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tion of the basic needs allowance under section 402b of

title 37, United States Code, to implement the amendment

made by subsection (a).

SEC. 605. CONFORMING AMENDMENTS TO UPDATE REF-
ERENCES TO TRAVEL AND TRANSPORTATION
AUTHORITIES.

(a) BALANCED BUDGET AND EMERGENCY DEFICIT
CONTROL ACT OF 1985.—Section 256(g)(2)(B)(i1) of the
Balanced Budget and Emergency Deficit Control Act of
1985 (2 U.S.C. 906(2)(2)(B)(i1)) is amended by striking
“sections 403a and 475" and inserting ‘‘sections 403b and
4057,

(b) TrTLE 5.—Title 5, United States Code, is amend-
ed—

(1) 1 section 4109(a)(2)—

(A) in subparagraph (A), by striking “sec-
tions 474 and 475" and inserting “sections 405
and 4527; and

(B) in subparagraph (B), by striking “sec-
tions 476 and 479" and inserting ‘‘sections 452
and 453(¢)”;
(2) in section 5725(¢)(2)(B), by striking “‘sec-

tion 476(b)(1)(H)(i11)” and inserting ‘‘subsections
(¢) and (d) of section 453"; and

(3) 1 section H760—
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(A) in subsection (¢), by striking “section
481h(b)”" and inserting “‘section 451(a)”’; and
(B) 1n subsection (d)—
(i) in paragraph (2), by striking “‘sec-
tion 474(d)” and inserting ‘“‘section 464”’;
and

“sec-

(11) In paragraph (3), by striking
tion 481h(d)(1)” and inserting ‘‘section

452(d)”.

(¢) TrrLeE 10.—Title 10, United States Code, is
amended—

(1) in section 710—

(A) in subsection (f)(4)(A), in the matter
preceding clause (i), by striking “section 474"
and inserting “section 452”’; and

(B) in subsection (h)(4), by striking “sec-
tion 481f” and inserting ‘‘section 453(f)”;

(2) in section 1174a(b)(2)(B), by striking “‘sec-
tions 474 and 476" and inserting ‘‘sections 452 and
453(c)”;

(3) in section 1175(j), by striking “‘sections 474
and 476”7 and inserting ‘‘sections 452 and 453(c¢)”’;

(4) in section 1175a(e)(2)(B), by striking “‘sec-
tions 474 and 476" and inserting ‘“‘sections 452 and

453(e)”’;
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(5) in section 1491(d)(3), by striking “‘section
495(a)(2)” and inserting “section 435(a)(2)”;
(6) 1 section 2013 (b)(2)—

(A) in subparagraph (A), by striking “sec-
tions 474 and 475" and inserting “sections 405
and 4527; and

(B) in subparagraph (B), by striking “sec-
tions 476 and 479" and inserting ‘‘sections 452
and 453(¢)”;

(7) in section 2493(a)(4)(B)(i1), by striking
“section 481f(d)” and inserting ‘‘section 453(f)"’;

(8) in section 2613(g), by striking ‘‘section
481h(b)”" and inserting “section 451(a)”’; and

(9) in section 12503—

(A) in subsection (a), in the second sen-
tence, by striking “‘sections 206 and 495”7 and
inserting “‘sections 206 and 435";

(B) in subsection (b)(2)(A), by striking
“section 495" and inserting “‘section 435”’; and

(C) in subsection (¢), by striking “‘chapter
7”7 and inserting “‘section 4527,

(d) TitLE 14.—Section 2764 of title 14, United

States Code, is amended, in the first and third sentences,

24 by striking “subsection (b) of section 476" and inserting

25

“section 453(¢)”.
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(e) TrTLE 32.—Section 115 of title 32, United States
Code, is amended—

(1) in subsection (a), in the third sentence, by
striking “‘sections 206 and 495”7 and inserting ‘‘sec-
tions 206 and 4357;

(2) in subsection (b)(2)(A), by striking “‘section

¢ 0,

495" and inserting “‘section 435”’; and
(3) in subsection (¢), by striking ‘“‘chapter 77

and inserting “section 4527,

(f) NATIONAL OCEANIC AND ATMOSPHERIC ADMIN-
ISTRATION COMMISSIONED OFFICER CORPS ACT OF
2002.—Section 236(f)(4)(A) of the National Oceanic and
Atmospheric Administration Commissioned Officer Corps

Act of 2002 (33 U.S.C. 3036(f)(4)(A)) is amended, in the

matter preceding clause (i), by striking “‘section 474" and

inserting “‘section 452,
(¢) TrtLE 36.—Section 2101(b)(2) of title 36,
United States Code, is amended by striking “section 475"

and inserting ‘“‘section 405",

(h) TrrLe 37.—Title 37, United States Code, is
amended—
(1) in section 403—
(A) in subsection (d)(2)(A), by striking
“section 476”7 and inserting “‘section 452”’; and
(B) in subsection (g)—
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¢

(1) in paragraph (2), in the second
sentence, by striking “section 474 and in-
serting “‘section 4527; and

(i1) in paragraph (3), by striking “sec-
tion 476”7 and inserting ‘“‘section 453(c)”’;

(2) in section 420(b), by striking ‘“‘sections
474-481" and inserting ‘“‘section 452",
(3) in section 422(a), by striking “section 480"
and inserting “section 4527;
(4) in section 427—
(A) in subsection (a)(1)(A), by striking
“section 476”7 and inserting “section 452”’; and
(B) in subsection (¢)(1), by striking ‘““sec-
tion 476" and inserting ‘“section 4527
(5) in section 433(b), by striking ‘‘section
474(d)(2)(A)” and inserting ‘‘section 452"
(6) in section 451(a)(2)(H)—
(A) in clause (i), by striking ‘“section
4811”7 and inserting “section 453(f)”’;
(B) in clause (i), by striking ‘‘section
481h" and inserting “section 452(b)(12)";
(C) in clause (i), by striking ‘“‘section
481j" and inserting ‘“‘section 452(b)(13)";
(D) in eclause (iv), by striking ‘“‘section

481k” and inserting ‘‘section 452(b)(14)”; and
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(E) in clause (v), by striking ‘“section
4811”7 and inserting “‘section 452(b)(15)";
(7) in section 1002(b)(1), by striking ‘‘section

474(a)—(d), and (f),” and inserting ‘‘section 452",

(8) in section 1003, by striking “‘sections 402—
403b, 474-477, 479-481, and 414”7 and inserting

“sections 402 through 403b, 405, 414, 452, and

4537; and

(9) in section 1006(2)—

(A) by striking “section 477" and insert-
ing “‘section 452(¢)(2)”; and

(B) by striking ‘“section 475a(a)” and in-
serting “‘section 452(b)(11)”".

(1) CmrLD NUTRITION ACT OF 1966.—Section
17(d)(2)(B)(i1) of the Child Nutrition Act of 1966 (42
U.S.C. 1786(d)(2)(B)(i1)) is amended by striking ‘“‘section
4757 and inserting “‘section 405”.

Subtitle B—Bonus and Incentive
Pays
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN EXPIRING
BONUS AND SPECIAL PAY AUTHORITIES.
(a)  AUTHORITIES RELATING TO  RESERVE

Forces.—Section 910(g) of title 37, United States Code,

relating to income replacement payments for reserve com-

ponent members experiencing extended and frequent mo-
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bilization for active duty service, is amended by striking
“December 31, 20227 and inserting ‘“December 31,
20237,

(b) TrTLE 10 AUTHORITIES RELATING TO HEALTII

CARE PROFESSIONALS.—The following sections of title
10, United States Code, are amended by striking “Decem-
ber 31, 2022” and inserting “December 31, 2023
(1) Section 2130a(a)(1), relating to nurse offi-
cer candidate accession program.
(2) Section 16302(d), relating to repayment of
education loans for certain health professionals who
serve in the Selected Reserve.

(¢) AUTHORITIES RELATING TO NUCLEAR OFFI-

CERS.

Section 333(1) of title 37, United States Code, 1s
amended by striking “December 31, 2022”7 and inserting
“December 31, 2023"".

(d) AUTHORITIES RELATING TO TITLE 37 CONSOLI-
DATED SPECIAL PAY, INCENTIVE PAY, AND BONUS AuU-
THORITIES.—The following sections of title 37, United
States Code, are amended by striking “December 31,
2022” and inserting ‘“‘December 31, 20237

(1) Section 331(h), relating to general bonus
authority for enlisted members.
(2) Section 332(g), relating to general bonus

authority for officers.
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1 (3) Section 334(i), relating to special aviation
2 incentive pay and bonus authorities for officers.

3 (4) Section 335(k), relating to special bonus
4 and incentive pay authorities for officers in health
5 professions.

6 (5) Section 336(g), relating to contracting
7 bonus for cadets and midshipmen enrolled in the
8 Senior Reserve Officers’ Training Corps.

9 (6) Section 352(g), relating to assignment pay
10 or special duty pay.

11 (7) Section 353(1), relating to skill incentive
12 pay or proficiency bonus.

13 (8) Section 355(h), relating to retention incen-
14 tives for members qualified in critical military skills
15 or assigned to high priority units.

16 (e) AUTHORITY TO PROVIDE TEMPORARY ADJUST-

17 MENTS IN RATES OF BASIC ALLOWANCE FOR HOUSING.—

18 Section 403(b) of title 37, United States Code, is amend-

19 ed—

20 (1) in paragraph (7)(E), by striking “December
21 31, 2022”7 and inserting “‘December 31, 2023”"; and
22 (2) in paragraph (8)(C), by striking ‘“Sep-
23 tember 30, 2022”7 and inserting ‘“‘December 31,
24 20237,
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1 SEC. 612. REPEAL OF SUNSET OF HAZARDOUS DUTY PAY.

Subsection (h) of section 351 of title 37, United
States Code, is repealed.
SEC. 613. AUTHORIZATION OF ASSIGNMENT PAY OR SPE-
CIAL DUTY PAY BASED ON CLIMATE IN
WHICH A MEMBER’S DUTIES ARE PER-
FORMED.

Section 352(a)(2) of title 37, United States Code, is

NolNe B e Y, B~ L OV R \O)

amended by inserting “climate,” after “location,”.
10 Subtitle C—Leave

11 SEC. 621. MODIFICATION OF AUTHORITY TO ALLOW MEM-

12 BERS OF THE ARMED FORCES TO ACCUMU-
13 LATE LEAVE IN EXCESS OF 60 DAYS.
14 (a) IN GENERAL.—Section 701(f) of title 10, United

15 States Code, is amended to read as follows:

16 “(f)(1) The Secretary concerned, under uniform reg-
17 ulations to be presceribed by the Secretary of Defense, may
18 authorize a member described in paragraph (2) who, ex-
19 cept for this subsection, would lose at the end of the fiscal
20 year any accumulated leave in excess of the number of
21 days of leave authorized to be accumulated under sub-

22 section (b), to retain an accumulated total of 90 days

23 leave.

24 “(2) This subsection applies to a member who—

25 “(A) serves on active duty for a continuous pe-
26 riod of at least 120 days in an area in which the
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member 1s entitled to special pay under section

310(a) of title 37;

“(B) is assigned to a deployable ship or mobile
unit or to other duty designated for the purpose of
this section; or

“(C) serves on active duty in a duty assignment
in support of a contingency operation.

“(3) Leave accumulated by a member under this sub-
section in excess of the number of days of such leave au-
thorized under subsection (b) 1s forfeited unless it 1s used
by the member before the end of the second fiscal year
after the fiscal year in which the service or assignment
described in paragraph (B) of the member terminated.”.

(b) TRANSITION RULE.—Notwithstanding paragraph
(3) of section 701(f) of title 10, United States Code, as
amended by subsection (a), leave in excess of 90 days ac-
cumulated by a member under section 701(f) of title 10,
United States Code, on or before September 30, 2022, is
forfeited unless it is used by the member on or before Sep-
tember 30, 2025, or the retention of such leave is author-
1zed under another provision of law.

(¢) EFFECTIVE DATE.—The amendment made by

subsection (a) takes effect on January 1, 2023.
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1 SEC. 622. TECHNICAL AMENDMENTS TO LEAVE ENTITLE-

MENT AND ACCUMULATION.
(a) REPEAL OF OBSOLETE AUTHORITY.—Section
701 of title 10, United States Code, is amended—

(1) by striking subsection (d); and

(m) as subsections (d) through (7).

2
3
4
5
6 (2) by redesignating subsections (e) through
7
8 (b) CONFORMING AMENDMENTS TO SECTION 701 OF
9

TiTLE 10.—Section 701 of title 10, United States Code,

10 1s amended—

11 (1) in subsection (b), by striking ‘‘subsections
12 (d), (f), and (2)” and inserting ‘“‘subsections (e) and
13 ()"

14 (2) in subsection (f), as redesignated by sub-
15 section (a)(2), in the first sentence, by striking
16 “subsections (b), (d), and (f)” and inserting ‘‘sub-
17 sections (b) and (e)”’; and

18 (3) in subsection (1), as so redesignated, in the
19 first sentence, by striking “‘subsections (b), (d), and
20 (f)” and inserting ‘‘subsections (b) and (e)”.

21 (¢) CONFORMING AMENDMENTS TO OTHER PROVI-

22 SIONS OF LAw.—

23 (1) TiTLE 14.—Section 2508(a) of title 14,
24 United States Code, is amended by striking ‘“‘section
25 701(f)(2)” and inserting “‘section 701(e)”.
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(2) TrrLe 37.—Title 37, United States Code, is

amended—

(A) 1n section 501—

(1) in subsection (b)(6), by striking
“120  days of leave wunder section
701(f)(1)” and inserting “90 days of leave
under section 701(e)”’; and

(i1) in subsection (h), by striking “‘sec-
tion 701(g)” and inserting ‘‘section
701(f)”; and

(B) in section 502(b), by striking “section

701(h)” and inserting “‘section 701(g)”.

(d) EFFECTIVE DATE.—The amendments made by

this section take effect on January 1, 2023.

SEC. 623. CONVALESCENT LEAVE FOR MEMBERS OF THE

ARMED FORCES.

(a) IN GENERAL.—Section 701 of title 10, United

States Code, as amended by section 622(a), is further

amended by adding at the end the following new sub-

section:

“(m)(1) Except as provided by subsection (h)(3), and

under regulations prescribed by the Secretary of Defense,

a member of the armed forces diagnosed with a medical

condition 1s allowed convalescent leave 1f—
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“(A) the medical or behavioral health provider
of the member—
“(1) determines that the member is not yet
fit for duty as a result of that condition; and
“(11) recommends such leave for the mem-
ber to provide for the convalescence of the
member from that condition; and
“(B) the commanding officer of the member or
the commander of the military medical treatment fa-
cility authorizes such leave for the member.
“(2) A member may take not more than 30 days of
convalescent leave under paragraph (1) with respect to a
condition described in that paragraph unless—

“(A) such leave in excess of 30 days is author-

1zed by
“(1) the Secretary concerned; or
“(i1) an individual at the level designated
by the Secretary concerned, but not below the
orade of O-5 or the civilian equivalent; or
“(B) the member is authorized to receive con-
valescent leave under subsection (h)(3) in conjunc-
tion with the birth of a child.
“(3)(A) Convalescent leave may be authorized under
paragraph (1) only for a medical condition of a member

and may not be authorized for a member in connection
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with a condition of a dependent or other family member
of the member.

“(B) In authorizing convalescent leave for a member
under paragraph (1) with respect to a condition deseribed
in that paragraph, the commanding officer of the member
or the commander of the military medical treatment facil-
ity, as the case may be, shall—

“(1) limit the duration of such leave to the min-

Imum necessary in relation to the diagnosis, prog-

nosis, and probable final disposition of the condition

of the member; and

“(i1) authorize leave tailored to the specific
medical needs of the member rather than (except for
convalescent leave provided for under subsection

(h)(3)) authorizing leave based on a predetermined

formula.

“(4) A member taking convalescent leave under para-
oraph (1) shall not have the member’s leave account re-
duced as a result of taking such leave.

“(5) In this subsection, the term ‘military medical
treatment facility’ means a facility described in subsection
(b), (¢), or (d) of section 1073d.”.

(b) TREATMENT OF CONVALESCENT LEAVE FOR

Birrir or CHinbp.—Paragraph (3) of subsection (h) of
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such section, as redesignated by section 622(a), is amend-
ed—
(1) by redesignating subparagraphs (A) and

(B) as clauses (1) and (i1), respectively, and by mov-

ing such clauses, as so redesignated, two ems to the

right;

(2) by inserting “(A)” after “(3)”; and

(3) by adding at the end the following new sub-
paragraph:

“(B) Convalescent leave may be authorized under
subparagraph (A) only for a medical condition of a mem-
ber and may not be authorized for a member in connection
with a condition of a dependent or other family member
of the member.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on January 1, 2023.

Subtitle D—Other Matters
SEC. 631. AIR FORCE RATED OFFICER RETENTION DEM-
ONSTRATION PROGRAM.

(a) PROGRAM REQUIREMENT.—The Secretary shall
establish and carry out within the Department of the Air
Force a demonstration program to assess and improve re-
tention on active duty in the Air Force of rated officers

described in subsection (b).
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(b) RATED OFFICERS DESCRIBED.—Rated officers
deseribed in this subsection are rated officers serving on
active duty in the Air Force, excluding rated officers with
a reserve appointment in the Air National Guard or Air
Force Reserve—

(1) whose continued service on active duty
would be in the best interest of the Department of
the Air Force, as determined by the Secretary; and

(2) who have not more than three years and not
less than one year remaining on an active duty serv-
ice obligation under section 653 of title 10, United
States Code.

(¢) WRITTEN AGREEMENT.—

(1) IN GENERAL.—Under the demonstration
program required under subsection (a), the Seec-
retary shall offer retention incentives under sub-
section (d) to a rated officer described in subsection
(b) who executes a written agreement to remain on
active duty i a regular component of the Air Force
for not less than four years after the completion of
the active duty service obligation of the officer under
section 653 of title 10, United States Code.

(2) EXCEPTION.—If the Secretary of the Air
Force determines that an assignment previously

ouaranteed under subsection (d)(1) to a rated officer
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described in subsection (b) cannot be fulfilled, the
agreement of the officer under paragraph (1) to re-
main on active duty shall expire not later than one

year after that determination.

(d) RETENTION INCENTIVES.

(1) GUARANTEE OF FUTURE ASSIGNMENT LO-
CATION.—Under the demonstration program re-
quired under subsection (a), the Secretary may offer
to a rated officer described in subsection (b) a guar-
antee of future assignment locations based on the
preference of the officer.

(2) AVIATION BONUS.—Under the demonstra-
tion program required under subsection (a), notwith-
standing section 334(¢) of title 37, United States
Code, the Secretary may pay to a rated officer de-
scribed 1n subsection (b) an aviation bonus not to
exceed an average annual amount of $50,000 (sub-
ject to paragraph (3)(B)).

(3) COMBINATION OF INCENTIVES.—The Sec-
retary may offer to a rated officer described in sub-
section (b) a combination of incentives under para-
oraphs (1) and (2).

(e) ANNUAL BRIEFING.—Not later than December

24 31, 2023, and annually thereafter until the termination

25 of the demonstration program required under subsection
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(a), the Secretary shall provide to the Committees on
Armed Services of the Senate and the House of Represent-
atives a briefing describing the use of such demonstration
program and its effects on the retention on active duty
in the Air Force of rated officers deseribed in subsection
(b).
(f) DEFINITIONS.—In this section:
(1) RATED OFFICER.—The term ‘‘rated officer”
means an officer specified in section 9253 of title
10, United States Code.
(2) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of the Air Force.
() TERMINATION.—This section shall terminate on
December 31, 2028.
TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—TRICARE and Other
Health Care Benefits

SEC. 701. IMPROVEMENTS TO THE TRICARE DENTAL PRO-
GRAM.
(a) IN GENERAL.—Section 1076a of title 10, United
States Code, is amended—
(1) in subsection (b)—
(A) by striking “The plans” and inserting

the following:
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“(1) IN GENERAL.—The plans’; and
(B) by adding at the end the following new
paragraph:
“(2) PREMIUM SIHARING PLANS.—The regula-
tions required by paragraph (1) shall include, with
respect to premium sharing plans referred to in sub-

section (d)(1), the following elements:
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“(A) A third party administrator shall
manage the administrative features of such
plans, including eligibility, enrollment, plan
change and premium payment processes, sub-
mission of qualifying life events changes, and
address changes.

“(B) Such plans shall include the following
three enrollment options:

“(1) Self.
“(11) Self plus one.
“(i1) Family.

“(C) In the United States, to the extent
practicable, individuals eligible to enroll in such
a plan shall be offered options to enroll in plans
of not fewer than four national dental insurance
carriers.

“(D) To the extent practicable, each car-

rier described in subparagraph (C)—
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“(i) shall manage dental care delivery
matters, including claims adjudication
(with required electronic submission of
claims), coordination of benefits, covered
services, enrollment verification, and pro-
vider networks;

“(i1) shall, in addition to offering a
standard option plan consistent with the
requirements of this section, offer a high
option plan that provides more covered
services;

“(ii1) may offer an additional plan
managed as a dental health maintenance
organization plan;

“(iv) shall establish and operate den-
tal provider networks that provide—

“(I) accessible care with a pre-
vention or wellness focus;

“(IT) continuity of care;

“(III) coordinated care (including
appropriate dental and medical refer-
rals);

“(IV) patient-centered care (in-

cluding effective communications, in-
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dividualized care, and shared decision-
making); and
“(V) high-quality, safe care;
“(v) shall develop and implement
adult and pediatric dental quality meas-
ures, 1including effective measurements

for

“(I) access to care;

“(IT) continuity of care;

“(III) cost;

“(IV) adverse patient events;

“(V) oral health outcomes; and

“(VI) patient experience; and

“(vi) shall conduct 1 their provider

networks, to the extent practicable, pilot
programs on the development of a model of
care based on the model of care referred to

as patient-centered dental homes.”;

(2) 1 subsection (d)(1)—

(A) in subparagraph (B), by striking the

second sentence;

(B) by striking subparagraph (C) and in-

serting the following new subparagraph (C):

“(C) The amount of the premium required

under subparagraph (A)—
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1 “(1) for standard option plans described in
2 subsection (b)(2)(C)(i1), shall be established by
3 the Secretary annually such that in the aggre-
4 cate (taking into account the adjustments
5 under subparagraph (D) and subsection
6 (e)(2)(C)), the Secretary’s share of each pre-
7 mium is 60 percent of the premium for each en-
8 rollment category (self, self plus one, and fam-
9 ily) of each standard option plan; and

10 “() for non-standard option plans de-
11 scribed 1n clauses (1) and (11) of subsection
12 (b)(2)(C), shall be equal to the amount deter-
13 mined under clause (1) plus 100 percent of the
14 additional premium amount applicable to such
15 non-standard option plan.”; and

16 (C) by striking subparagraph (D) and in-
17 serting the following new subparagraph (D):

18 “(D) The Secretary of Defense shall reduce the
19 monthly premium required to be paid under para-
20 oraph (1) in the case of enlisted members in pay
21 orade E-1, E-2, E-3, or E-4.";
22 (3) 1n subsection (e), by adding at the end the
23 following new paragraph:
24 “(3) The Secretary of Defense shall reduce copay-

25 ments required to be paid under paragraph (1) in the case
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I of enlisted members in pay grade E-1, E-2, E-3, or E—

2 4.77; and

3 (4) in subsection (j), by striking “plan estab-
4 lished under this section” and inserting ‘“‘standard
5 option plan described in subsection (b)(2)(C)(11).”.

6 (b) EFFECTIVE DATE.—The amendments made by
7 subsection (a) shall take effect on January 1, 2025.

8 (¢) RULE MAKING AUTHORITY.—

9 (1) IN GENERAL.—In order to implement the
10 dental program improvements on the date specified
11 in subsection (b), the Secretary of Defense shall, not
12 later than January 1, 2024, issue an interim final
13 regulation consistent with the provisions of section
14 1076a of title 10, United States Code, as amended
15 by subsection (a), that will be in effect on the date
16 specified in subsection (b).

17 (2) MAINTENANCE OF COVERED SERVICES.
18 The regulation required by paragraph (1) shall en-
19 sure that covered services under standard option
20 plans described in subsection (b)(2)(C)(i1) of section
21 1076a of title 10, United States Code, as added by
22 subsection (a), shall be no less than those services
23 under the premium sharing plans under such section
24 in effect as of the date of the enactment of this Act.
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1 SEC. 702. HEALTH BENEFITS FOR MEMBERS OF THE NA-
2 TIONAL GUARD FOLLOWING REQUIRED
3 TRAINING OR OTHER DUTY TO RESPOND TO
4 A NATIONAL EMERGENCY.
5 (a) TRANSITIONAL HEALTH CARE.—Subsection
6 (a)(2) of section 1145 of title 10, United States Code, is

7 amended by adding at the end the following new subpara-

8 graph:

9 “(G) A member of the National Guard who is
10 separated from full-time National Guard Duty to
11 which called or ordered under section 502(f) of title
12 32 for a period of active service of more than 30
13 days to perform duties that are authorized by the
14 President or the Secretary of Defense for the pur-
15 pose of responding to a national emergency declared
16 by the President and supported by Federal funds.”.
17 (b) CONFORMING AMENDMENTS.—Such section 1s

18 further amended

19 (1) in subsection (a)—

20 (A) in paragraph (1), in the matter pre-
21 ceding subparagraph (A), by striking ‘‘active
22 duty” and inserting “active service’’;

23 (B) in paragraph (3), by striking ‘“‘para-
24 oraph (2)(B)” and inserting “subparagraph (B)
25 or () of paragraph (2)”;

26 (C) in paragraph (4)—

*S 4543 RS



O o0 N N W BB W

e S N T T Y =N =
N O L B~ WY = O

18
19
20
21
22
23
24

280
(i) by striking ‘“active duty” each
place it appears and inserting “active serv-
ice”’; and
(11) in the second sentence, by striking
“or (D) and inserting “(D), or (G)";
(D) in paragraph (5), in subparagraphs
(A) and (B), by striking ‘“active duty” each
place it appears and inserting “active service’’;
and
(E) in paragraph (7)(A)—
(i) by striking ‘‘service on active
duty”” and inserting “active service’’; and
(i1) by striking “active duty for” and
inserting “‘active service for’’;
(2) in subsection (b)(1), by striking ‘“‘active

“active service”’; and

duty”” and inserting
(3) in subsection (d)(1)(A), by striking ‘“‘active
duty’” and inserting ‘“‘active service’.
SEC. 703. CONFIDENTIALITY REQUIREMENTS FOR MENTAL
HEALTH CARE SERVICES FOR MEMBERS OF
THE ARMED FORCES.
(a) IN GENERAL.—In order to reinforce the policies

of eliminating stigma in obtaining mental health care serv-

ices and further encouraging help-seeking behavior by
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I members of the Armed Forces, not later than July 1,

2 2023, the Secretary of Defense shall—

3 (1) update and reissue Department of Defense
4 Instruction 6490.08, entitled “Command Notifica-
5 tion Requirements to Dispel Stigma in Providing
6 Mental Health Care to Service Members” and issued
7 on August 17, 2011, taking into account—

8 (A) experience implementing the Instruc-
9 tion; and

10 (B) opportunities to more effectively dispel
11 stigma in obtaining mental health care services
12 and encourage help-seeking behavior; and

13 (2) develop standards within the Department of
14 Defense that—

15 (A) ensure, except in cases in which there
16 are exigent circumstances, confidentiality of
17 mental health care services provided to mem-
18 bers who voluntarily seek such services; and

19 (B) in cases in which there are exigent cir-
20 cumstances, prevent health care providers from
21 disclosing more than the minimum amount of
22 information necessary to address the exigent
23 circumstances.
24 (b) ELEMENTS.—The standards required by sub-

25 section (a)(2) shall include the following elements:
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(1) Requirements for confidentiality regarding
the request and receipt by a member of the Armed
Forces of mental health care services under the self-
initiated referral process under section 1090a(e) of
title 10, United States Code.

(2) Requirements for confidentiality regarding
the results of any drug testing incident to mental
health care services.

(3) Procedures that reflect best practices of the
mental health profession with respect to suicide pre-
vention.

(4) Prohibition on retaliating against a member
of the Armed Forces who requests mental health
care services.

(5) Such other elements as the Secretary deter-
mines will most effectively support the policies of—

(A) eliminating stigma in obtaining mental
health care services; and

(B) encouraging help-seeking behavior by
members of the Armed Forces.

(¢) JoINT Poricy WITH THE SECRETARY OF VET-

(1) IN GENERAL.—Not later than July 1, 2023,
the Secretary of Defense and the Secretary of Vet-

erans Affairs shall issue a joint policy that provides,
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except 1n the case of exigent circumstances, for con-
fidentiality of mental health care services provided
by the Department of Veterans Affairs to members
of the Armed Forces, including members of reserve
components of the Armed Forces, under sections
1712A, 1720F, 1720H, and 1789 of title 38, United
States Code, and other applicable law.

(2) ELEMENTS.

The joint policy issued urder
paragraph (1) shall, to the extent practicable, estab-
lish standards comparable to the standards devel-
oped under subsection (a)(2).

(d) REPORT.—Not later than July 1, 2023, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Represent-
atives a copy of the standards developed under subsection
(a)(2) and the joint policy issued under subsection (¢).

() EXIGENT CIRCUMSTANCE DEFINED.—In this sec-
tion, the term ‘“exigent circumstance” means a cir-
cumstance in which the Secretary of Defense determines
the need to prevent serious harm to individuals or essen-
tial military functions clearly outweighs the need for con-
fidentiality of information obtained by a health care pro-
vider incident to mental health care services voluntarily

sought by a member of the Armed Forees.
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SEC. 704. IMPROVEMENT OF REFERRALS FOR SPECIALTY

CARE UNDER TRICARE PRIME DURING PER-
MANENT CHANGES OF STATION.

(a) IN GENERAL.—Section 714 of the John §S.
MecCain National Defense Authorization Act for Fisecal
Year 2019 (Public Law 115-232; 10 U.S.C. 1095f) is
amended—

(1) by redesignating subsection (e¢) as sub-
section (f); and
(2) by inserting after subsection (d) the fol-

lowing new subsection (e):

“(e) IMPROVEMENT OF SPECIALTY CARE REFER-
RALS DURING PERMANENT CHANGES OF STATION.—In
conducting evaluations and improvements under sub-
section (d) to the referral process described in subsection
(a), the Secretary shall ensure beneficiaries enrolled in
TRICARE Prime who are undergoing a permanent
change of station receive referrals from their primary care
manager to such specialty care providers in the new loca-
tion as the beneficiary may need before undergoing the
permanent change of station.”.

(b) BRIEFING.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
shall provide to the Committees on Armed Services of the
Senate and the House of Representatives a briefing on the
contractual and technical barriers preventing record shar-
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ing between civiian provider networks under the
TRICARE program that lead to increased wait times for
care for members of the Armed Forces and their depend-
ents undergoing permanent changes of station across pro-
vider network regions.
SEC. 705. STUDY ON PROVIDING BENEFITS UNDER
TRICARE RESERVE SELECT AND TRICARE
DENTAL PROGRAM TO MEMBERS OF THE SE-
LECTED RESERVE AND THEIR DEPENDENTS.
(a) STuDY.—The Secretary of Defense may conduct
a study on the feasibility, potential cost effects to the
budget of the Department of Defense, changes in out-of-
pocket costs to beneficiaries, and effects on other Federal
programs of expanding eligibility for TRICARE Reserve
Select and the TRICARE dental program to include all
members of the Selected Reserve of the Ready Reserve of
a reserve component of the Armed Forces, their depend-
ents, and their non-dependent children under the age of

26.

(b) SPECIFICATIONS.—If the Secretary conducts the

study under subsection (a), the Secretary shall include in
the study an assessment of the following:

(1) Cost-shifting to the Department of Defense

to support the expansion of TRICARE Reserve Se-

lect and the TRICARE dental program from—
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(A) health benefit plans under chapter 89

of title 5, United States Code;

(B) employer-sponsored health insurance;

(C) private health insurance;

(D) insurance under a State health care
exchange; and

(E) the Medicaid program under title XIX
of the Social Security Act (42 U.S.C. 1396 et
seq.).

(2) New costs for the Department of Defense to
enroll in  TRICARE Reserve Select and the
TRICARE dental program members of the Selected
Reserve of the Ready Reserve of a reserve compo-
nent of the Armed Forces who were previously unin-
sured.

(3) The resources needed to 1mplement
TRICARE Reserve Select and the TRICARE dental
program for all such members, their dependents, and
their non-dependent children under the age of 26.

(4) Cost-savings, if any, resulting from the ex-
pansion of TRICARE Reserve Select and the
TRICARE dental program with regard to increased
training days performed in support of mass medical

events during battle assemblies of the reserve com-
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ponents, including an assessment of the impact of
such expansion on—

(A) medical readiness;

(B) overall deployability rates;

(C) deployability timelines;

(D) fallout rates at mobilization sites;

(E) cross-leveling of members of the re-
serve components to backfill medical fallouts at
mobilization sites; and

(F) any other readiness metrics affected by
such expansion.

(5) Any impact of such expansion on recruit-
ment and retention of members of the Armed
Forces, including members of the Ready Reserve of
the reserve components of the Armed Forces.

(6) Cost-savings, if any, in contracts that imple-
ment the Reserve Health Readiness Program of the
Department of Defense.

If the Sec-

(¢) DETERMINATION OF COST EFFECTS.

retary of Defense studies the potential cost effects to the
budget of the Department of Defense under subsection
(a), the Secretary shall study the cost effects for the fol-
lowing scenarios of expanded eligibility for TRICARE Re-
serve Select and the TRICARE dental program:
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(1) Premium free for members of the Selected
Reserve of the Ready Reserve of a reserve compo-
nent of the Armed Forces, their dependents, and
their non-dependent children under the age of 26.

(2) Premium free for such members and sub-
sidized premiums for such dependents and non-de-
pendent children.

(3) Subsidized premiums for such members, de-
pendents, and non-dependent children.

(d) USE OF A FEDERALLY FUNDED RESEARCIH AND
DEVELOPMENT CENTER.—The Secretary may contract
with a federally funded research and development center
that is qualified and appropriate to conduct the study
under subsection (a).

(e) BRIEFING; REPORT.—

(1) BRIEFING.—If the Secretary conducts the
study under subsection (a), not later than one year
after the date of the enactment of this Act, the Sec-
retary shall provide to the Committees on Armed
Services of the Senate and the House of Representa-
tives a briefing on the methodology and approach of
the study.

(2) REPORT.—If the Secretary conducts the
study under subsection (a), not later than two years

after the date of the enactment of this Act, the Sec-
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retary shall submit to the Committees on Armed
Services of the Senate and the House of Representa-
tives a report on the results of the study.

(f) DEFINITIONS.—In this section:

(1) TRICARE DENTAL PROGRAM.—The term
“TRICARE dental program” means dental benefits
under section 1076a of title 10, United States Code.

(2) TRICARE RESERVE SELECT.—The term
“TRICARE Reserve Select” means health benefits
under section 1076d of such title.

Subtitle B—Health Care

Administration

SEC. 721. IMPROVEMENTS TO ORGANIZATION OF MILITARY

HEALTH SYSTEM.

(a) FEASIBILITY STUDY FOR SUPERSEDING ORGANI-

ZATION FOR DEFENSE HEALTH AGENCY.—

(1) STUDY AND REPORT REQUIRED.—Not later
than 180 days after the date of the enactment of
this Act, the Secretary of Defense (referred to in
this section as the “Secretary’”) shall submit to the
Committees on Armed Services of the Senate and
the IHouse of Representatives a report on a study,
conducted by the Secretary for purposes of the re-
port, of the feasibility of and requirements for the

establishment of a defense health and medical readi-
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ness command (referred to in this subsection as the
“command’”) as a superseding organization to the
Defense Health Agency.

(2) ELEMENTS.—The report required under

paragraph (1) shall include the following:
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(A) A description of the responsibilities of
the commander of the command.

(B) A description of any organizations that
support the Defense Health Agency, such as
the medical departments and medical logistics
organizations of each military department.

(C) A description of any authorities re-
quired for the leadership and direction of the
command.

(D) A description of the organizational
structure of the command, including any subor-
dinate commands.

(E) A description of resourcing executive
leadership of the command.

(F) A description of the location or loca-
tions of headquarters elements of the command.

(G) A description of how the current De-
fense IHealth Agency functions as a provider of

optimally trained, clinically proficient health
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1 care professionals to support combatant com-
2 mands.
3 (H) A description of how the command
4 may further serve as a provider of optimally
5 trained, clinically proficient health care profes-
6 sionals to support combatant commands.
7 (I) A description of the relationship of the
8 command to the military departments, the com-
9 batant commands, and the Joint Staff.
10 (J) A timeline for the establishment of the
11 command.
12 (K) A description of additional funding re-
13 quired to establish the command.
14 (I.) A deseription of any additional legisla-
15 tive action required for the establishment of the
16 command.
17 (M) Any other matters in connection with
18 the establishment, operations, and activities of
19 the command that the Secretary considers ap-
20 propriate.
21 (b) ESTABLISHMENT OF MILITARY HEALTH SYSTEM

22 EDUCATION AND TRAINING DIRECTORATE.—

23 (1) PraAN REQUIRED.—Not later than 180 days
24 after the date of the enactment of this Act, the Sec-
25 retary shall submit to the Committees on Armed
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Services of the Senate and the House of Representa-
tives a plan to establish within the Defense Health
Agency a subordinate organization, to be called the
Military Health System KEducation and Training Di-
rectorate (referred to in this subsection as the “Di-
rectorate’).

(2) ELEMENTS.—The plan required under
paragraph (1) shall include the following:

(A) A description of any authorities re-
quired for the leadership and direction of the
Directorate.

(B) A description of the organizational
structure of the Directorate, including any sub-
ordinate organizations.

(C) A description of resourcing executive
leadership of the Directorate.

(D) A description of the location or loca-
tions of elements of the Directorate.

(E) A description of the ability of the Di-
rectorate to address the training requirements
of the military departments, the combatant
commands, and the Joint Staff.

(F) A description of additional funding re-

quired to establish the Directorate.
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(G) A description of any additional legisla-
tive action required for the establishment of the
Directorate.

(II) Any other matters in the connection
with the establishment, operations, and activi-
ties of the Directorate that the Secretary con-
siders appropriate.

(3) ESTABLISHMENT.—

(A) IN GENERAL.—Not later than one year
after the submission of the plan required under
paragraph (1), the Secretary shall establish the
Directorate within the Defense Health Agency.

(B) LEADERSHIP.—The Directorate shall
be led by the President of the Uniformed Serv-
ices University of the Health Sciences.

(C) STRUCTURE.—The Directorate shall
be composed of the following:

(1) The Medical Education and Train-
ing Campus.
(i1) The College of Allied Health

Sciences.

(i1) The Uniformed Services Univer-

sity of the Health Sciences.
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(iv) The medical education and train-
ing commands and organizations of the
military departments.

(v) Training programs of military de-
partments affiliated with civilian academic
nstitutions.

(vi) Such other elements, facilities,
and commands of the Department of De-
fense as the Secretary considers appro-
priate.

SEC. 722. INCLUSION OF LEVEL THREE TRAUMA CARE CA-
PABILITIES IN REQUIREMENTS FOR MEDICAL
CENTERS.

Section 1073d(b)(3) of title 10, United States Code,
is amended by striking “or level two”” and inserting “, level
two, or level three”

SEC. 723. EXTENSION OF ACCOUNTABLE CARE ORGANIZA-
TION DEMONSTRATION AND ANNUAL RE-
PORT REQUIREMENT.

(a) IN GENERAL.—The Secretary of Defense, acting
through the Director of the Defense Health Agency, shall
extend the duration of the Accountable Care Organization
demonstration carried out by the Secretary, notice of

which was published in the Federal Register on August

*S 4543 RS



295

I 16, 2019 (84 Fed. Reg. 41974), (in this section referred

2 to as the “Demonstration’”) through December 31, 2028.

3
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(b) ANNUAL REPORT REQUIRED.—

(1) IN GENERAL.—Not later than March 1 of
each year during which the Demonstration is carried
out, beginning in 2023, the Secretary shall submit
to the Committees on Armed Services of the Senate
and the House of Representatives a report that de-
scribes the conduct of the Demonstration for the
one-year period preceding the date of the report.

(2) ELEMENTS.—Each report submitted under

paragraph (1) shall include the following:

(A) A description of how the Demonstra-
tion delivered performance of better health, bet-
ter care, and lower cost.

(B) A description of the results of the
Demonstration with respect to the following
outcome measures:

(1) Clinical performance.

(i1) Utilization improvement.

(iii) Beneficiary engagement.

(iv) Membership growth and reten-
tion.

(v) Case management.

(vi) Continuity of care.
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(vi1) Telehealth utilization.

(C) A description of how the Demonstra-
tion shifted financial risk from the TRICARE
program to health care providers.

(D) A description of how investment in the
Demonstration serves as a bridge to competitive
demonstrations by the Department of Defense
with accountable care organizations in the fu-
ture.

(E) A detailed description of locations for
future competitive demonstrations by the De-
partment with accountable care organizations.
(3) TRICARE PROGRAM DEFINED.—In this

subsection, the term “TRICARE program” has the
meaning given that term in section 1072(7) of title
10, United States Code.

SEC. 724. MODIFICATION OF REQUIREMENT TO TRANSFER
PUBLIC HEALTH FUNCTIONS TO DEFENSE
HEALTH AGENCY.

(a) TEMPORARY RETENTION OF PuBLIC HEALTH

FuNcTIONS.—At the determination of the Secretary of

Defense, a military department may retain, until not later
than September 30, 2023, a public health function that

would otherwise become part of the Defense Health Agen-
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1 ¢y Public Health under section 1073¢(e)(2)(B) of title 10,

2 United States Code, if such function—

3
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(1) addresses a need that is unique to the mili-
tary department; and

(2) 1s in direct support of operating forces and
necessary to execute strategies relating to national
security and defense.

(b) REPORT.—

(1) IN GENERAL.—Not later than March 1,
2023, the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate and
the House of Representatives a report on public
health functions that the Secretary has determined
may be retained by a military department pursuant
to subsection (a).

(2) ELEMENTS.

The report required by para-
oraph (1) shall include the following:

(A) A description of each public health
function that the Secretary has determined may
be retained by a military department pursuant
to subsection (a).

(B) The rationale for each such determina-
tion.

(C) Recommendations for amendments to

section 1073¢ of title 10, United States Code,
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to permit ongoing retention of public health
functions by military departments.

(¢) MODIFICATION TO NAMES OF PuBLIC HEALTH
COMMANDS.—Section 1073c¢(e)(2)(B) of title 10, United
States Code, is amended by striking “Army Public Health
Command, the Navy—Marine Corps Public Health Com-
mand” and inserting “Army Public Health Center, the
Navy—Marine Corps Public Health Center” .

SEC. 725. ESTABLISHMENT OF MILITARY HEALTH SYSTEM
MEDICAL LOGISTICS DIRECTORATE.

(a) PLAN REQUIRED.—Not later than 180 days after
the date of the enactment of this Act, the Secretary of
Defense shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a plan
to establish within the Defense Health Agency a subordi-
nate organization to be called the Military Health System
Medical Logisties Directorate (in this section referred to
as the “Directorate’).

(b) ELEMENTS.—The plan required under subsection
(a) shall include the following:

(1) A deseription of any authorities required for
the leadership and direction of the Directorate.

(2) A description of the organizational structure
of the Directorate, including any subordinate organi-

zations, to include incorporation into the Directorate
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of existing organizations of the military departments
that provide operational theater medical materiel
support.

(3) A description of resourcing by the Secretary
of the executive leadership of the Directorate.

(4) A description of the location or locations of
elements of the Directorate.

(5) A description of how the medical research
and development organization within the Defense
Health Agency will coordinate with the Directorate.

(6) A description of the ability of the Direc-
torate to address the medical logistics requirements
of the military departments, the combatant com-
mands, and the Joint Staff.

(7) A deseription of additional funding required
to establish the Directorate.

(8) A description of any additional legislative
action required for the establishment of the Direc-
torate.

(9) Any other matters in connection with the
establishment, operations, and activities of the Di-
rectorate that the Secretary considers appropriate.

(¢) ESTABLISHMENT.—Not later than one year after

24 the submission of the plan required under subsection (a),
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the Secretary shall establish the Directorate within the
Defense Health Agency.

SEC. 726. ESTABLISHMENT OF CENTERS OF EXCELLENCE
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FOR SPECIALTY CARE IN THE MILITARY
HEALTH SYSTEM.
(a) CENTERS OF EXCELLENCE.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall establish regional centers of
excellence for the provision of military specialty care
to eligible beneficiaries at existing major medical

centers of the Department of Defense.

(2) SATELLITE CENTERS.—The Secretary may
establish satellite centers of excellence to provide
specialty care for certain conditions, such as—
(A) post-traumatic stress;
(B) traumatic brain injury; and
(C) such other conditions as the Secretary
considers appropriate.

(3) READINESS AND IMPROVEMENT OF CARE.—
Centers of excellence established under this sub-
section shall—

(A) ensure the military medical force read-
iness of the Department and the medical readi-

ness of the Armed Forces;
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(B) improve the quality of health care re-

ceived by eligible beneficiaries from the Depart-

ment; and

(C) improve health outcomes for eligible

beneficiaries.

(b) TYPES OF CENTERS OF EXCELLENCE.—

(1) IN GENERAL.—Centers of excellence shall

be established under subsection (a) for the following

areas of specialty care:

(A) Oncology.
(B) Burn injuries and wound care.
(C) Rehabilitation medicine.

(

D) Psychological health and traumatic

brain injury.

E) Amputations and prosthetics.

F') Neurosurgery.

(

(

(G) Orthopedic care.
(H) Substance abuse.

(I) Transplants.

(J) Cardiothoracic surgery.

(K) Such other areas of specialty care as

the Secretary considers appropriate to ensure

the military medical force readiness of the De-

partment and the medical readiness of the

Armed Forces.
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(2) MULTIPLE SPECIALTIES.—A major medical
center of the Department may be established as a
center of excellence for more than one area of spe-
cialty care.

(¢) PRIMARY SOURCE FOR SPECIALTY CARE.—

(1) IN GENERAL.—Centers of excellence estab-
lished under subsection (a) shall be the primary
source within the military health system for the re-
ceipt by eligible beneficiaries of specialty care.

(2) REFERRAL.—Elgible beneficiaries seeking
specialty care services through the military health
system shall be referred to a center of excellence es-
tablished under subsection (a) or to an appropriate
specialty care provider in the private sector if health
care services at such a center are unavailable.

(d) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a report that sets forth a plan for the
Department to establish centers of excellence under
this section.

(2) ELEMENTS.—The report required by para-

oraph (1) shall include the following:
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(A) A List of the centers of excellence to be
established under this section and the locations
of such centers.

(B) A description of the specialty care
services to be provided at each such center and
a staffing plan for each such center.

(C) A deseription of how each such center
will improve—

(1) the military medical force readi-
ness of the Department and the medical
readiness of the Armed Forces;

(i1) the quality of care received by eli-
gible beneficiaries; and

(ii1) the health outcomes of eligible
beneficiaries.

(D) A comprehensive plan to refer eligible
beneficiaries for specialty care services at cen-
ters of excellence established under this section
and centers of excellence in the private sector.

(E) A plan to assist eligible beneficiaries
with travel and lodging, if necessary, in connec-
tion with the receipt of specialty care services at
centers of excellence established under this sec-
tion or centers of excellence in the private sec-

tor.
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(F') A plan to transfer specialty care pro-
viders of the Department to centers of excel-
lence established under this section, in a num-
ber as determined by the Secretary to be re-
quired to provide specialty care services to eligi-
ble beneficiaries at such centers.

(G) A plan to monitor access to care, bene-
ficiary satisfaction, experience of care, and clin-
ical outcomes to understand better the impact
of such centers on the health care of eligible
beneficiaries.

(e) NOTIFICATION.—The Secretary of Defense shall
notify the Committees on Armed Services of the Senate
and the House of Representatives not later than 90 days
prior to the establishment of a center of excellence under
this section.

(f) ELIGIBLE BENEFICIARY DEFINED.—In this sec-
tion, the term “eligible beneficiary” means a beneficiary
under chapter 55 of title 10, United States Code.

SEC. 727. REQUIREMENT TO ESTABLISH ACADEMIC
HEALTH SYSTEM.
Section 2113b(a) of title 10, United States Code, is

amended by striking “may’” and inserting ‘‘shall”.
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1 SEC. 728. ADHERENCE TO POLICIES RELATING TO MILD

2
3
4
5
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TRAUMATIC BRAIN INJURY AND POST-TRAU-
MATIC STRESS DISORDER.

Not later than 1 year after the date of the enactment

of this Act, the Secretary of Defense shall—

(1) direct the Secretary of the Navy and the
Secretary of the Air Force to address inconsistencies
between the policies of the Department of Defense,
the Department of the Navy, and the Department of
the Air Force relating to the training of members of
the Armed Forces on the identification of symptoms
of mild traumatic brain injury in deployed locations;
and

(2) ensure the Secretary of each military de-
partment routinely monitors the adherence of mem-
bers of the Armed Forces under the jurisdiction of
such Secretary to policies of the Department of De-
fense relating to post-traumatic stress disorder and
traumatic brain injury, including policies related
to—

(A) screening certain  members of the

Armed Forces for post-traumatic stress dis-

order and traumatic brain injury prior to any

separation of such a member from the Armed

Forces for misconduct; and
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(B) providing counseling to members of
the Armed Forces during the process of such
separation regarding services and benefits that
may be provided by the Department of Veterans

Affairs to members after such separation.

SEC. 729. POLICY ON ACCOUNTABILITY FOR WOUNDED
WARRIORS UNDERGOING DISABILITY EVAL-
UATION.

(a) IN GENERAL.—Not later than April 1, 2023, the
Secretary of Defense shall establish a policy to ensure ac-
countability for actions taken under the authorities of the
Defense Health Agency and the military departments con-
cerning wounded, 1ill, and injured members of the Armed
Forces during the integrated disability evaluation system
process of the Department of Defense.

(b) ELEMENTS.—The policy required by subsection
(a) shall include the following:

(1) A requirement that determination of fitness
for duty under chapter 61 of title 10, United States
Jode, of a member of the Armed Forces falls under
the jurisdiction of the Secretary of the military de-
partment concerned.

(2) A requirement that medical evaluation pro-
vided under the authority of the Defense Health

Agency shall—
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1 (A) comply with applicable law and regula-
2 tions of the Department of Defense; and

3 (B) be considered by the Secretary of the
4 military department concerned in determining
5 fitness for duty under chapter 61 of such title.
6 (3) A requirement that wounded, ill, and in-
7 jured members of the Armed Forces shall not be de-
8 nied the protections, privileges, or right to due proc-
9 ess afforded under applicable law and regulations of
10 the Department of Defense and the military depart-
11 ment concerned.
12 (¢) CLARIFICATION OF RESPONSIBILITIES REGARD-

13 ING MEDICAL EVALUATION BOARDS.—Section 1073¢ of

14 title 10, United States Code, is amended by—

15 (1) redesignating subsection (h) as subsection
16 (1); and

17 (2) by inserting after subsection (g) the fol-
18 lowing new subsection (h):

19 “(h) AUTHORITIES RESERVED TO THE SECRETARIES

20 OF THE MILITARY DEPARTMENTS CONCERNING THE DIS-

21 ABILITY EVALUATION SYSTEM.—

22 “(1) IN GENERAL.—Notwithstanding the re-
23 sponsibilities and authorities of the Director of the
24 Defense Health Agency with respect to the adminis-
25 tration of military medical treatment facilities as set
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forth in this section, including medical evaluations of
members of the armed forces, the Secretary of each
military department shall maintain personnel au-
thority over and responsibility for any member of
the armed forces under the jurisdiction of the Sec-
retary concerned while the member is being consid-
ered by a medical evaluation board.

“(2) RESPONSIBILITY DESCRIBED.—The re-
sponsibility of the Secretary of a military depart-
ment described in paragraph (1) shall include the
following:

“(A) Responsibility for administering the
morale and welfare of members of the armed
forces under the jurisdiction of the Secretary
concerned.

“(B) Responsibility for determinations of
fitness for duty of such members under chapter

61 of this title.”.
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Subtitle C—Reports and Other
Matters

SEC. 741. THREE-YEAR EXTENSION OF AUTHORITY TO CON-
TINUE DOD-VA HEALTH CARE SHARING IN-
CENTIVE FUND.

Section 8111(d)(3) of title 38, United States Code,
is amended by striking “September 30, 2023”" and insert-
ing “September 30, 2026,

SEC. 742. EXTENSION OF AUTHORITY FOR JOINT DEPART-
MENT OF DEFENSE-DEPARTMENT OF VET-
ERANS AFFAIRS MEDICAL FACILITY DEM-
ONSTRATION FUND.

Section 1704(e) of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2567), as most recently amended by section 715 of
the National Defense Authorization Act for Fiscal Year
2022 (Public Law 117-81), is amended by striking “Sep-
tember 30, 2023”7 and inserting ‘“‘September 30, 20247,
SEC. 743. AUTHORIZATION OF PERMANENT PROGRAM TO

IMPROVE OPIOID MANAGEMENT IN THE MILI-
TARY HEALTH SYSTEM.

Section 716 of the John S. MceCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115—
232; 10 U.S.C. 1090 note), is amended—
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| (1) in subsection (a)(1), by striking “‘Beginning
not” and inserting “Except as provided in sub-
section (e), beginning not’’;
(2) by redesignating subsection (e) as sub-
section (f); and
(3) by inserting after subsection (d) the fol-

lowing new subsection (e):

o B =) V) e SN UV I \ O]

“(e) ALTERNATIVE INITIATIVE TO IMPROVE OPIOID
9 MANAGEMENT.—As an alternative to the pilot program
10 under this section, the Director of the Defense IHealth

11 Agency, not later than January 1, 2023—

12 “(1) may implement a permanent program to
13 improve opioid management for beneficiaries under
14 the TRICARE program; and

15 “(2) if the Director decides to implement such
16 a permanent program, shall submit to the Commit-
17 tees on Armed Services of the Senate and the House
18 of Representatives the specifications of and reasons
19 for implementing such program.”.
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1 SEC. 744. CLARIFICATION OF MEMBERSHIP REQUIRE-
2 MENTS AND COMPENSATION AUTHORITY FOR
3 INDEPENDENT SUICIDE PREVENTION AND
4 RESPONSE REVIEW COMMITTEE.

5 Section 738 of the National Defense Authorization
6 Act for Fiscal Year 2022 (Public Law 117-81; 135 Stat.
7 1801) is amended—

8 (1) in subsection (b)(3), by inserting “‘(except
9 for a former member of an Armed Force)” after
10 “Armed Force”;

11 (2) by redesignating subsections (f) through (h)
12 as subsections (g) through (1), respectively; and

13 (3) by inserting after subsection (e) the fol-
14 lowing new subsection (f):

15 “(f) COMPENSATION.—

16 “(1) IN GENERAL.—The Secretary may com-
17 pensate members of the committee established under
18 subsection (a) for the work of such members for the
19 committee.

20 “(2) TREATMENT OF COMPENSATION.—A mem-
21 ber of the committee established under subsection
22 (a) who receives compensation under paragraph (1)
23 shall not be considered a civilian employee of the
24 Department of Defense for purposes of subsection
25 (b)(3).”.
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SEC. 745. TERMINATION OF VETERANS’ ADVISORY BOARD
ON RADIATION DOSE RECONSTRUCTION.
Section 601 of the Veterans Benefit Act of 2003
(Public Law 108-183; 38 U.S.C. 1154 note) is amend-
ed—

o - :
, Including

(1) in subsection (b), by striking
the establishment of the advisory board required by
subsection (¢)”’; and

(2) by striking subsection (¢).

SEC. 746. SCHOLARSHIP-FOR-SERVICE PILOT PROGRAM
FOR CIVILIAN BEHAVIORAL HEALTH PRO-
VIDERS.

(a) IN GENERAL.—Commencing not later than two
yvears after the date of the enactment of this Act, the Sec-
retary of Defense shall carry out a pilot program under
which—

(1) the Secretary may provide—

(A) scholarships to cover tuition and re-
lated fees at an institution of higher education
to an individual enrolled in a program of study
leading to a graduate degree in clinical psy-
chology, social work, counseling, or a related
field (as determined by the Secretary); and

(B) student loan repayment assistance to a
credentialed behavioral health provider who has
a graduate degree in clinical psychology, social
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work, counseling, or a related field (as deter-

mined by the Secretary); and

(2) in exchange for such assistance, the recipi-
ent shall commit to work as a covered civilian behav-
ioral health provider in the direct care component of
the military health system in accordance with sub-
section (c¢).

(b) DURATION.—The Secretary of Defense shall

carry out the pilot program under subsection (a) during
the 10-year period beginning on the commencement of the

pilot program.

(¢) POST-AWARD EMPLOYMENT OBLIGATIONS.—

(1) IN GENERAL.—Subject to paragraph (2), as
a condition of receiving assistance under subsection
(a), the recipient of such assistance shall enter into
an agreement with the Secretary of Defense pursu-
ant to which the recipient agrees to work on a full-
time basis as a covered civilian behavioral health
provider in the direct care component of the military
health system for a period that is at least equivalent
to the period during which the recipient received as-

sistance under such paragraph.

(2) OTHER TERMS AND CONDITIONS.—An
agreement entered into pursuant to paragraph (1)

may include such other terms and conditions as the
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Secretary of Defense may determine necessary to
protect the interests of the United States or other-
wise appropriate for purposes of this section, includ-
ing terms and conditions providing for limited excep-
tions from the post-award employment obligation
specified in such subparagraph.

(d) REPAYMENT.—

(1) IN GENERAL.—An individual who receives
assistance under subsection (a) and does not com-
plete the employment obligation required under the
agreement entered into pursuant to subsection (¢)
shall repay to the Secretary of Defense a prorated
portion of the financial assistance received by the in-
dividual under subsection (a).

(2)  DETERMINATION  OF  AMOUNT.—The
amount of any repayment required under paragraph
(1) shall be determined by the Secretary.

(¢) IMPLEMENTATION PLAN.—Not later than one

yvear after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Represent-

ative a plan for the implementation of this section.

(f) REPORTS.
(1) IN GENERAL.—Not later than each of one

year, five years, and nine years after the commence-
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ment of the pilot program under subsection (a), the
Secretary of Defense shall submit to the Committees
on Armed Services of the Senate and the House of

Representative a report on the pilot program.

(2) ELEMENTS.—Each report under paragraph

(1) shall include, with respect to the pilot program

under subsection (a), the following:

(A) The number of students receiving
scholarships under the pilot program.

(B) The locations of such students.

(C) The amount of total scholarship money
expended per academic school year under the
pilot program.

(D) The average scholarship amount per
student under the pilot program.

(E) The number of students hired as be-
havioral health providers by the Department of
Defense under the pilot program.

(F') Any recommendations for terminating
the pilot program, extending the pilot program,

or making the pilot program permanent.

(2) DEFINITIONS.—In this section:

(1) BEHAVIORAL HEALTH.—The term ‘‘behav-

ioral health” includes psychiatry, clinical psychology,

social work, counseling, and related fields.
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1 (2) CIVILIAN BEHAVIORAL HEALTH PRO-
2 VIDER.—The term ‘“‘civilian behavioral health pro-
3 vider” means a behavioral health provider who is a
4 civilian employee of the Department of Defense.
5 (3) COVERED CIVILIAN BEHAVIORAL HEALTH
6 PROVIDER.—The term ‘“covered civilian behavioral
7 health provider” means a civilian behavioral health
8 provider whose employment by the Secretary of De-
9 fense mvolves the provision of behavioral health serv-
10 ices at a military medical treatment facility.
11 (4) INSTITUTION OF HIGHER EDUCATION.—The
12 term “institution of higher education” has the
13 meaning given that term in section 101 of the High-
14 er Education Act of 1965 (20 U.S.C. 1001).
15 SEC. 747. EXPANSION OF EXTRAMEDICAL MATERNAL
16 HEALTH PROVIDERS DEMONSTRATION
17 PROJECT TO INCLUDE MEMBERS OF THE
18 ARMED FORCES ON ACTIVE DUTY AND
19 OTHER INDIVIDUALS RECEIVING CARE AT
20 MILITARY MEDICAL TREATMENT FACILITIES.
21 Section 746 of the William M. (Mac) Thornberry Na-

22 tional Defense Authorization Act for Fiscal Year 2021
23 (Public Law 116-283; 10 U.S.C. 1073 note) is amend-
24 ed—
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. :
, Including

(1) in subsection (a), by inserting
coverage of such providers at military medical treat-
ment facilities” before the period at the end;

(2) in subsection (c¢), by striking “covered bene-
ficiaries”” and inserting ‘“‘covered individuals’;

(3) in subsection (f)(2), by striking ‘“covered
beneficiaries” each place it appears and inserting
“covered individuals™; and

(4) in subsection (h)—

(A) by amending paragraph (1) to read as
follows:

“(1) The term ‘covered individual’ means a ben-
eficiary under chapter 55 of title 10, United States
Code.”; and

(B) by adding at the end the following
paragraph:

“(3) The term ‘TRICARE program’ has the
meaning given that term in section 1072 of title 10,

United States Code.” .
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1 SEC. 748. AUTHORITY TO CARRY OUT STUDIES AND DEM-

ONSTRATION PROJECTS RELATING TO DE-
LIVERY OF HEALTH AND MEDICAL CARE

THROUGH USE OF OTHER TRANSACTION AU-

2

3

4

5 THORITY.
6 (a) IN GENERAL.—Section 1092(b) of title 10,
7 United States Code, is amended by inserting “or trans-
8 actions (other than contracts, cooperative agreements, and
9 orants)” after “contracts”.

10 (b) BRIEFING.—Not later than 180 days after the
11 date of the enactment of this Act, the Secretary of Defense
12 shall brief the Committees on Armed Services of the Sen-
13 ate and the House of Representatives on how the Sec-
14 retary intends to use the authority to enter into trans-
15 actions under section 1092(b) of title 10, United States
16 Code, as amended by subsection (a).

17 SEC. 749. CAPABILITY ASSESSMENT AND ACTION PLAN

18 WITH RESPECT TO EFFECTS OF EXPOSURE
19 TO OPEN BURN PITS AND OTHER ENVIRON-
20 MENTAL HAZARDS.

21 (a) IN GENERAL.—Not later than 180 days after the

22 date of the enactment of this Act, the Secretary of Defense

23 shall—

24 (1) conduct a capability assessment of potential
25 improvements to activities of the Department of De-
26 fense to reduce the effects of environmental expo-
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sures with respect to members of the Armed Forces;
and
(2) develop an action plan to implement such
improvements assessed under paragraph (1) as the
Secretary considers appropriate.

(b) ELEMENTS.

The capability assessment required
by subsection (a)(1) shall include the following elements:
(1) With respect to the conduct of periodic

health assessments, the following:

(A) An assessment of the feasibility and
advisability of adding additional screening ques-
tions relating to environmental and occupa-
tional exposures to current health assessments
of members of the Armed Forces conducted by
the Department of Defense, including pre- and
post-deployment assessments and pre-separa-
tion assessments.

(B) An assessment of the potential value
and feasibility of regularly requiring spirometry
or other pulmonary function testing pre- and
post-deployment for all members, or selected
members, of the Armed Forces.

(2) With respect to the conduct of outreach and

education, the following:
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(A) An evaluation of clinician training on
the health effects of airborne hazards and how
to document exposure information in health
records maintained by the Department of De-
fense and the Department of Veterans Affairs.

(B) An assessment of the adequacy of cur-
rent actions by the Secretary of Defense and
the Secretary of Veterans Affairs to increase
awareness among members of the Armed
Forces and veterans of the purposes and uses
of the Airborne Hazards and Open Burn Pit
Registry and the effect of a potential require-
ment that individuals meeting applicable cri-
teria be automatically enrolled in the registry
unless they opt out of enrollment.

(C) An assessment of operational plans for
deployment with respect to the adequacy of
educational activities for and evaluations of per-
formance of command authorities, medical per-
sonnel, and members of the Armed Forces on
deployment on anticipated environmental expo-
sures and potential means to minimize and
mitigate any adverse health effects of such ex-

posures, including through the use of moni-
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toring, personal protective equipment, and med-
ical responses.

(D) An evaluation of potential means to
improve the education of health care providers
of the Department of Defense with respect to
the diagnosis and treatment of health condi-
tions associated with environmental exposures.

(3) With respect to monitoring of exposure dur-

ing deployment operations, the following:

(A) An evaluation of potential means to
strengthen tactics, techniques, and procedures
used in deployment operations to document—

(1) specific locations where members
of the Armed Forces served;

(ii) environmental exposures in such
locations; and

(ili) any munitions involved during
such service in such locations.

(B) An assessment of potential improve-
ments in the acquisition and use of wearable
monitoring technology and remote sensing capa-
bilities to record environmental exposures by ge-
ographic location.

(C) An analysis of the potential value and

feasibility of maintaining a repository of frozen
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soll samples from each deployment location to
be later tested as needed when concerns relat-
ing to environmental exposures are identified.
(4) With respect to the use of the Individual
Longitudinal Exposure Record (referred to in this
paragraph as “ILER”), the following:

(A) An assessment of feasibility and advis-
ability of recording individual clinical diagnosis
and treatment information in ILER to be inte-
orated with exposure data.

(B) An evaluation of—

(i) the progress toward making ILER
operationally capable and accessible to
members of the Armed Forces and vet-
erans by 2023; and

(11) the integration of ILER data with
the electronic health records of the Depart-
ment of Defense and the Department of
Veterans Affairs.

(C) An assessment of the feasibility and
advisability of making ILER data accessible to
the surviving family members of members of
the Armed Forces and veterans.

(5) With respect to the conduct of research, the

following:
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(A) An assessment of the potential use of
the Airborne Hazards and Open Burn Pit Reg-
istry for research on monitoring and identifying
the health consequences of exposure to open
burn pits.

(B) An analysis of options for increasing
the amount and the relevance of additional re-
search into the health effects of open burn pits
and effective treatments for such health effects.

(C) An evaluation of potential research of
biomarker monitoring to document environ-
mental  exposures during deployment or
throughout the military career of a member of
the Armed Forces.

(D) An analysis of potential organizational
strengthening with respect to the management
of research on environmental exposure hazards,
including the establishment of a joint program
executive office for such management.

(E) An assessment of the findings and rec-
ommendations of the 2020 report entitled ‘“‘Res-
piratory Health Effects of Airborne Hazards
Exposures in the Southwest Asia Theater of
Military Operations” by the National Acad-

emies of Science, Engineering, and Medicine.
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(6) An evaluation of such other matters as the
Secretary determines appropriate to ensure a com-
prehensive review of activities relating to the effects
of exposure to open burn pits and other environ-
mental hazards.

(¢) SUBMISSION OF PLAN AND REPORT.—Not later

than 240 days after the date of the enactment of this Act,
the Secretary shall submit to the Committees on Armed

Services of the Senate and the House of Representatives—

(1) the action plan required by subsection
(a)(2); and
(2) a report on the results of the capability as-

sessment required by subsection (a)(1).

(d) DEFINITIONS.—In this section:

(1) AIRBORNE HAZARDS AND OPEN BURN PIT
REGISTRY.—The term ‘““Airborne Hazards and Open
Burn Pit Registry” means the registry established
under section 201 of the Dignified Burial and Other
Veterans’ Benefits Improvement Act of 2012 (Public
Law 112-260; 38 U.S.C. 527 note).

(2) ENVIRONMENTAL EXPOSURES.—The term

“environmental exposures’” means exposure to open
burn pits and other environmental hazards as the

Secretary determines.
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(3) OPEN BURN PIT.—The term “‘open burn

pit” has the meaning given that term in section

201(¢) of the Dignified Burial and Other Veterans’

Benefits Improvement Act of 2012 (Public Law

112-260; 38 U.S.C. 527 note).

SEC. 750. INDEPENDENT ANALYSIS OF DEPARTMENT OF

DEFENSE COMPREHENSIVE AUTISM CARE

DEMONSTRATION PROGRAM.

Section 737 of the National Defense Authorization

Act for Fiscal Year 2022 (Public Law 117-81; 135 Stat.

1800) 1s amended—

(1) in subsection (b)(2)—

(A) in subparagraph (A)—

(i) by inserting “broadly” after “dis-
order”’; and

(i1) by striking  ‘“demonstration
project” and inserting ‘‘demonstration pro-
oram’’

(B) in subparagraph (B), by striking

“demonstration project” and inserting ‘‘dem-

s J el ] ?, e » .
onstration program’’;

(C) in subparagraph (C), by inserting ‘‘pa-

rental involvement in applied behavioral anal-

ysis treatment, and” after “including”’;
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(D) in subparagraph (D), by striking “for
an individual who has” and inserting *, includ-
ing mental health outcomes, for individuals who
have”;

(E) in subparagraph (E), by inserting
“since its inception’ after “‘demonstration pro-
oram’’;

(F) in subparagraph (F), by inserting
“cost effectiveness, program effectiveness, and
clinical” after “‘measure the”’;

(G) in subparagraph (G), by inserting
“than in the general population” after ‘‘fami-
lies”;

(H) by redesignating subparagraph (IH) as
subparagraph (I); and

(I) by inserting after subparagraph (G) the
following new subparagraph (IH):

“(H) An analysis of whether the diagnosis
and treatment of autism is higher among the
children of military families than in the general
population.”; and

(2) in subsection (¢), in the matter preceding

paragraph (1), by striking ‘“nine” and inserting

443177.
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SEC. 751. REPORT ON SUICIDE PREVENTION REFORMS FOR

MEMBERS OF THE ARMED FORCES.

(a) IN GENERAL.—Not later than March 1, 2023, the

Secretary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Represent-
atives a report on the feasibility and advisability of imple-
menting the following reforms related to suicide preven-
tion among members of the Armed Forces:

(1) Eliminating mental health history as a dis-
qualifier for service in the Armed Forces, including
eliminating restrictions related to mental health his-
tory that are specific to military occupational spe-
cialties.

(2) Requiring comprehensive in-person annual
mental health assessments of members of the Armed
Forces.

(3) Requiring behavioral health providers under
the TRICARE program, including providers con-
tracted through such program, to undergo evidence-
based and suicide-specific training.

(4) Requiring leaders at all levels of the Armed
Forces to be trained on the following:

(A) Total wellness.

(B) Suicide warning signs and risk factors.

(C) Evidence-based, suicide-specific inter-
ventions.
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(D) Effectively communicating with med-
ical and behavioral health providers.

(E) Communicating with family members,
including extended family members who are not
co-located with a member of the Armed Forces,
on support and access to resources for members
of the Armed Forces and their dependents.

(5) Requiring mandatory referral to Warriors in
Transition programs or transitional programs for
members of the Armed Forces who are eligible for

such programs.

(b) DEFINITIONS.—In this section—

(1) TRICARE PROGRAM.—The term
“TRICARE program” has the meaning given that
term in section 1072(7) of title 10, United States
Code.

(2) WARRIORS IN TRANSITION PROGRAM.— The
term “Warriors in Transition program’” has the
meaning given that term in section 738(e) of the

National Defense Authorization Act for Fiscal Year

2013 (Public Law 112-239; 10 U.S.C. 1071 note).
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SEC. 752. REPORT ON BEHAVIORAL HEALTH WORKFORCE
AND PLAN TO ADDRESS SHORTFALLS IN PRO-
VIDERS.
(a) REPORT ON BEHAVIORAL HEALTH WORK-
FORCE.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall conduct an analysis of the
behavioral health workforce under the direct care
component of the military health system and submit
to the Committees on Armed Services of the Senate
and the IHouse of Representatives a report con-
taining the results of such analysis.

(2) ELEMENTS.—The report required under
paragraph (1) shall include, with respect to the
workforee specified in such paragraph, the following:

(A) The number of positions authorized for
military behavioral health providers within such
workforce, and the number of such positions
filled, disageregated by the professions de-
seribed in paragraph (3).

(B) The number of positions authorized for
civilian behavioral health providers within such
workforce, and the number of such positions
filled, disageregated by the professions de-
seribed in paragraph (3).
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(C) For each military department, the
ratio of military behavioral health providers as-
signed to military medical treatment facilities
compared to civilian behavioral health providers
so assigned, disaggregated by the professions
described in paragraph (3).

(D) For each military department, the
number of military behavioral health providers
authorized to be embedded within an oper-
ational unit, and the number of such positions
filled, disageregated by the professions de-
seribed in paragraph (3).

(E) Data on the historical demand for be-
havioral health services by members of the
Armed Foreces.

(F) An estimate of the number of health
care providers necessary to meet the demand by
such members for behavioral health services
under the direct care component of the military
health system, disaggregated by provider type.

(G) An identification of any shortfall be-
tween the estimated number under subpara-
oraph (F') and the total number of positions for
behavioral health providers filled within such

workforce.
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(H) Such other information as the Sec-
retary may determine appropriate.

(3) PROVIDER TYPES.

The professions de-
seribed in this paragraph are as follows:

(A) Clinical psychologists.

(B) Social workers.

(C) Counselors.

(D) Such other professions as the Sec-

retary may determine appropriate.

(b) PLAN TO ADDRESS SHORTFALLS IN BEHAVIORAL

HEALTH WORKFORCE.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a plan to address any shortfall of the
behavioral health workforce identified under sub-
section (a)(2)(G).

(2) ELEMENTS.—The plan required by para-
oraph (1) shall—

(A) address, with respect to any shortfall
of military behavioral health providers (ad-
dressed separately with respect to such pro-

viders assigned to military medical treatment
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facilities and such providers assigned to be em-

bedded within operational units)—

(1) recruitment;

(11) accession;

(ii1) retention;

(iv) special pay and other aspects of
compensation;

(v) workload;

(vi) the role of the Uniformed Services
University of the Health Sciences and the
Armed Forces Health Professions Scholar-
ship Program under chapter 105 of title
10, United States Code;

(vil) any additional authorities or re-
sources necessary for the Secretary to in-
crease the number of such providers; and

(vii1) such other considerations as the
Secretary may consider appropriate;

(B) address, with respect to any shortfall

of civilian behavioral health providers—

*S 4543 RS
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(vi) educational scholarship programs;
(vii) any additional authorities or re-
sources necessary for the Secretary to in-
crease the number of such providers; and
(vii1) such other considerations as the

Secretary may consider appropriate;

(C) recommend whether the number of
military behavioral health providers in each
military department should be increased, and if
s0, by how many;

(D) include a plan to expand access to be-
havioral health services under the military
health system through the use of telehealth;

(E) include a plan by each military depart-
ment to allocate additional uniformed mental
health providers in military medical treatment
facilities at remote installations; and

(F) assess the feasibility of hiring civilian
mental health providers at remote installations
to augment the provision of mental health care

services by uniformed mental health providers.

(¢) DEFINITIONS.—In this section:

(1) BEHAVIORAL HEALTH.—The term ‘‘behav-

ioral health” includes psychiatry, clinical psychology,

social work, counseling, and related fields.
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(2) CIVILIAN BEHAVIORAL HEALTH PRO-
VIDER.—The term ‘“‘civilian behavioral health pro-
vider” means a behavioral health provider who is a
civilian employee of the Department of Defense.

(3) MILITARY BEHAVIORAL HEALTH PRO-
VIDER.—The term “‘military behavioral health pro-
vider” means a behavioral health provider who is a
member of the Armed Forces.

(4) UNIFORMED SERVICES UNIVERSITY OF THE
HEALTIH SCIENCES.—The term “Uniformed Services
University of the Health Sciences” means the uni-
versity established under section 2112 of title 10,

United States Code.

TITLE VIII—ACQUISITION POL-
ICY, ACQUISITION MANAGE-
MENT, AND RELATED MAT-
TERS

Subtitle A—Acquisition Policy and
Management
SEC. 801. MODIFICATIONS TO MIDDLE TIER ACQUISITION
AUTHORITY.
Section 804 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 10 U.S.C.
321 note prec.) is amended by adding at the end the fol-

lowing new subsection:
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“(e) AcQUISITION PLANNING.—Within one year of a
program being designated as either a rapid prototyping
or rapid fielding program, as defined by this section, the
component acquisition executive concerned shall approve
an acquisition plan that includes—

“(1) the potential transition pathway or path-
ways to an existing or planned program of record,;
“(2) a life-cycle cost estimate; and
“(3) a test plan to verify desired performance
ooals.”.
SEC. 802. EXTENSION OF DEFENSE MODERNIZATION AC-
COUNT AUTHORITY.

Section 3136 of title 10, United States Code, as
transferred by section 1809(g)(1) of the William M. (Mac)
Thornberry National Defense Authorization Act for Fiscal
Year 2021 (Public Law 116-283; 134 Stat. 4161), is
amended by striking subsection (j).

SEC. 803. PROHIBITION ON CERTAIN PROCUREMENTS OF
MAJOR DEFENSE ACQUISITION PROGRAMS.

(a) PROHIBITION ON PROCUREMENT.—The Sec-
retary of Defense may not enter into, extend, or renew
a contract to procure any major defense acquisition pro-
eram that contains covered items.

(b) CERTIFICATION REQUIRED.—The Secretary of

Defense shall include in any solicitation for contract pro-
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posals, extensions, or renewals a requirement for prime
contractors to certify compliance with subsection (a) based
on the prime contractor’s performance of vendor
verification of all suppliers or potential suppliers in all
tiers of such prime contractor’s supply chain.

(¢) WAIVER AUTHORITY.—The Secretary may, on a
one-time basis, waive the requirements under subsection
(a) with respect to a prime contractor that requests such
a waiver. The waiver may be provided, for a period of not
more than five years after the effective date described in
subsection (d), if the prime contractor seeking the waiv-
er—

(1) provides a sufficient justification for the ad-
ditional time to implement the requirements under
such subsection, as determined by the Secretary; and

(2) submits to the Secretary, who shall not
later than 30 days thereafter submit to the congres-
sional defense committees, a full and complete
laydown of the presence of covered items in the
prime contractor’s supply chain and a phase-out
plan to eliminate such covered items from the enti-
ty’s systems.

(d) EFFECTIVE DATE.—Subsections (a), (b), and (¢)
shall take effect one year after the date of the enactment

of this Act.
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1 (e) RULEMAKING.—Not later than 180 days after the
2 date of the enactment of this Act, the Secretary of Defense

3 shall issue rules to implement this section.

4 (f) DEFINITIONS.—In this section:

5 (1) COVERED FOREIGN COUNTRY.—The term
6 “covered foreign country’” means the People’s Re-
7 public of China.

8 (2) COVERED ITEMS.—The term ‘“covered
9 item”” means an item produced or provided by an en-
10 tity:

11 (A) owned or controlled by the government
12 of a covered foreign country; or

13 (B) where the place of performance is in a
14 covered foreign country.

15 (3) MAJOR DEFENSE ACQUISITION PROGRAM.—
16 The term “major defense acquisition program’ has
17 the meaning given the term in section 4201 of title
18 10, United States Code.

19 SEC. 804. REVISION OF AUTHORITY FOR PROCEDURES TO

20 ALLOW RAPID ACQUISITION AND DEPLOY-
21 MENT OF CAPABILITIES NEEDED UNDER
22 SPECIFIED HIGH-PRIORITY CIRCUMSTANCES.
23 (a) REVISION AND CODIFICATION OF RAPID ACQUISI-

24 TION AUTHORITY.—Chapter 253 of part V of title 10,

25 United States Code, is amended to read as follows:
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“CHAPTER 253—RAPID ACQUISITION
PROCEDURES

“Sec.

“3601. Procedures for urgent acquisition and deployment of capability needed
in response to urgent operational needs or vital national secu-
rity interest.

“§3601. Procedures for urgent acquisition and de-
ployment of capability needed in re-
sponse to urgent operational needs or
vital national security interest

“(a) PROCEDURES.

“(1) IN GENERAL.—The Secretary of Defense
shall preseribe procedures for the urgent acquisition
and deployment of capability needed in response to
urgent operational needs. The capabilities for which
such procedures may be used in response to an ur-
eent operational need are those—

“(A) that, subject to such exceptions as
the Secretary considers appropriate for pur-
poses of this section—

“(1) can be fielded within a period of
two to 24 months;

“(11) do not require substantial devel-
opment effort;

“(i1) are based on technologies that

are proven and available; and
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“(iv) can appropriately be acquired
under fixed price contracts; or

“(B) that can be developed or procured
under a section 804 rapid acquisition pathway.
“(2) DEFINITION.—In this section, the term

‘section 804 rapid acquisition pathway’ means the
rapid fielding acquisition pathway or the rapid
prototyping acquisition pathway authorized under
section 804 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 10
U.S.C. 321 prec.).
“(b) MATTERS TO BE INCLUDED.—The procedures
prescribed under subsection (a) shall include the following:
“(1) A process for streamlined communications
between the Chairman of the Joint Chiefs of Staff,
the acquisition community, and the research and de-
velopment community, including—

“(A) a process for the commanders of the
combatant commands and the Chairman of the
Joint Chiefs of Staff to communicate their
needs to the acquisition community and the re-
search and development community; and

“(B) a process for the acquisition commu-
nity and the research and development commu-

nity to propose capability that meet the needs
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communicated by the combatant commands and

the Chairman of the Joint Chiefs of Staff.

“(2) Procedures for demonstrating, rapidly ac-
quiring, and deploying a capability proposed pursu-
ant to paragraph (1)(B), including—

“(A) a process for demonstrating perform-
ance and evaluating for current operational
purposes the performance of the capability;

“(B) a process for developing an acquisi-
tion and funding strategy for the deployment of
the capability; and

“(C) a process for making deployment and
utilization determinations based on information
obtained pursuant to subparagraphs (A) and
(B).

“(3) A process to determine the disposition of
a capability, including termination (demilitarization
or disposal), continued sustainment, or transition to
a program of record.

“(4) Specific procedures in accordance with the
cuidance developed under section 804(a) of the Na-
tional Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92; 10 U.S.C. 321 prec.).

“(¢) RESPONSE TO COMBAT EMERGENCIES AND

25 CERTAIN URGENT OPERATIONAL NEEDS.—
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“(1) DETERMINATION OF NEED FOR URGENT
ACQUISITION AND DEPLOYMENT.—(A) In the case of
any capability that, as determined in writing by the
Secretary of Defense, is urgently needed to eliminate
a documented deficiency that has resulted in combat
casualties, or is likely to result in combat casualties,
the Secretary may use the procedures developed
under this section in order to accomplish the urgent
acquisition and deployment of the needed capability.

“(B) In the case of any capability that, as de-
termined in writing by the Secretary of Defense, is
urgently needed to eliminate a documented defi-
ciency that impacts an ongoing or anticipated con-
tingency operation and that, if left unfulfilled, could
potentially result in loss of life or critical mission
failure, the Secretary may use the procedures devel-
oped under this section in order to accomplish the
urgent acquisition and deployment of the needed ca-
pability.

“(C)(1) In the case of any cyber capability that,
as determined in writing by the Secretary of De-
fense, 1s urgently needed to eliminate a deficiency
that as the result of a cyber attack has resulted in
critical mission failure, the loss of life, property de-

struction, or economic effects, or if left unfilled is
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likely to result in eritical mission failure, the loss of
life, property destruction, or economic effects, the
Secretary may use the procedures developed under
this section in order to accomplish the urgent acqui-
sition and deployment of the needed offensive or de-
fensive cyber capability.

“(i1) In this subparagraph, the term ‘cyber at-
tack’” means a deliberate action to alter, disrupt, de-
ceive, degrade, or destroy computer systems or net-
works or the information or programs resident in or
transiting these systems or networks.

“(2) DESIGNATION OF SENIOR OFFICIAL RE-
SPONSIBLE.—(A) (1) Except as provided under clause
(i1), whenever the Secretary makes a determination
under subparagraph (A), (B), or (C) of paragraph
(1) that a capability is urgently needed to eliminate
a deficiency described in that subparagraph, the Sec-
retary shall designate a senior official of the Depart-
ment of Defense to ensure that the needed capability
is acquired and deployed as quickly as possible, with
a goal of awarding a contract for the acquisition of
the capability within 15 days.

“(i1) Clause (i) does not apply to an acquisition
initiated in the case of a determination by the Sec-

retary that funds are necessary to immediately ini-
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tiate a project under a section 804 rapid acquisition
pathway if the designated official for acquisitions
using such pathway is a service acquisition execu-
tive.

“(B) Upon designation of a senior official under
subparagraph (A) with respect to a needed capa-
bility, the Secretary shall authorize that official to
waive any provision of law or regulation described in
subsection (d) that such official determines in writ-
ing would unnecessarily impede the urgent acquisi-
tion and deployment of the needed capability. In a
case I which the needed capability cannot be ac-
quired without an extensive delay, the senior official
shall require that an interim solution be imple-
mented and deployed using the procedures developed
under this section to minimize adverse consequences
resulting from the urgent need.

“(3) USE OoF FUNDS.—(A) In any fiscal year in
which the Secretary makes a determination de-
seribed in subparagraph (A), (B), or (C) of para-
eraph (1), or upon the Secretary making a deter-
mination that funds are necessary to immediately
initiate a project under a section 804 rapid acquisi-
tion pathway based on a compelling national security

need, the Secretary may use any funds available to
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the Department of Defense if the determination in-
cludes a written finding that the use of such funds
1s necessary to address in a timely manner the defi-
ciency documented or identified under such subpara-
oraph (A), (B), or (C) or the compelling national se-
curity need identified for purposes of such section
804 pathway, respectively.

“(B) The authority provided by this section

may only be used to acquire capability:

“(1) in the case of determinations by the
Secretary under paragraph (1)(A), in an
amount ageregating  not more than
$200,000,000 during any fiscal year;

“(11) in the case of determinations by the
Secretary under paragraph (1)(B), in an
amount ageregating not more than
$200,000,000 during any fiscal year;

“(i1) in the case of determinations by the
Secretary under paragraph (1)(C), in an
amount ageregating not more than
$200,000,000 during any fiscal year; and

“(iv) in the case of a determination by the
Secretary that funds are necessary to imme-
diately initiate a project under a section 804

rapid acquisition pathway, in an amount aggre-
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gating not more than $50,000,000 during any
fiscal year.
“(C) In exercising the authority under this
section, the use of funds is limited as follows:
“(1) When operation and maintenance
(O&M) funds are utilized as a source, spe-
cal O&M funds established for a dedicated
or proscribed purpose may not be used.
“(i1) When funds are utilized for
sustainment purposes, this authority may
not be used for more than 2 years.
“(4) NOTIFICATION TO CONGRESSIONAL DE-

FENSE COMMITTEES.—(A) In the case of a deter-

mination by the Secretary under subparagraph (A)
or (C) of paragraph (1), the Secretary shall notify
the congressional defense committees of the deter-
mination within 15 days after the date of the deter-
mination.

“(B) In the case of a determination by the Sec-
retary under paragraph (1)(B), the Secretary shall
notify the congressional defense committees of the
determination at least 10 days before the date on
which the determination is effective.

“(C) In the case of a determination by the Sec-

retary under paragraph (3)(A) that funds are nec-
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essary to immediately initiate a project under a sec-
tion 804 rapid acquisition pathway, the Secretary
shall notify the congressional defense committees of
the determination within 10 days after the date of
the use of such funds.

“(D) A notice under this paragraph shall in-
clude the following:

“(1) Identification of the capability to be
acquired.

“(11) The amount anticipated to be ex-
pended for the acquisition.

“(i11) The source of funds for the acquisi-
tion.

“(E) A notice under this paragraph shall fulfill
any requirement to provide notification to Congress
for a program (referred to as a ‘new start program’)
that has not previously been specifically authorized
by law or for which funds have not previously been
appropriated.

“(F) A notice under this paragraph shall be
provided in consultation with the Director of the Of-
fice of Management and Budget.

“(5) LIMITATION ON OFFICERS WITH AUTHOR-
ITY.—The authority to make determinations under

subparagraph (A), (B), or (C) of paragraph (1) and
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under paragraph (3)(A) that funds are necessary to
immediately initiate a project under a section 804
rapid acquisition pathway, to designate a senior offi-
cial responsible under paragraph (3), and to provide
notification to the congressional defense committees
under paragraph (4) may be exercised only by the
Secretary or Deputy Secretary of Defense.

“(d) AuTHORITY TO WAIVE CERTAIN LAWS AND

“(1) Avrnority.—The Secretary or Deputy
Secretary of Defense, for a capability required to ad-
dress the needs described in subsection (¢)(1) or,
upon a determination described in subsection (¢)(1),
and the senior official designated in accordance with
subsection (¢)(2), with respect to that designation, is
authorized to waive any provision of law or regula-
tion addressing—

“(A) the establishment of a requirement or
specification for the capability to be acquired;

“(B) the research, development, test, and
evaluation of the capability to be acquired;

“(C) the production, fielding, and

sustainment of the capability to be acquired; or
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“(D) the solicitation, selection of sources,
and award of the contracts for procurement of
the capability to be acquired.
“(2) LamrTATIONS.—Nothing in this subsection

authorizes the waiver of—

“(A) the requirements of this section;

“(B) any provision of law imposing civil or
criminal penalties; or

“(C) any provision of law governing the
proper expenditure of appropriated funds.

“(e) OPERATIONAL ASSESSMENTS.

“(1) IN GENERAL.—The process preseribed
under subsection (b)(2)(A) for demonstrating per-
formance and evaluating the current operational per-
formance of a capability proposed pursuant to sub-
section (b)(1)(B) shall include the following:

“(A) An operational assessment in accord-
ance with procedures prescribed by the Director
of Operational Test and Evaluation.

“(B) A requirement to provide information
about any deficiency of the capability in meet-
ing the original requirements for the capability
(as stated in a statement of the urgent oper-
ational need or similar document) to the deploy-

ment decision-making authority.
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“(2) LiMITATION.—The process may not in-
clude a requirement for any deficiency of capability
1dentified in the operational assessment to be the de-
termining factor in deciding whether to deploy the
capability.

“(3) DIRECTOR OF OPERATIONAL TEST AND
EVALUATION ACCESS.—If a capability is deployed
under the procedures prescribed pursuant to this
section, or under any other authority, before oper-
ational test and evaluation of the capability is com-
pleted, the Director of Operational Test and Evalua-
tion shall have access to operational records and
data relevant to such capability in accordance with
section 139(e)(3) of this title for the purpose of
completing operational test and evaluation of the ca-
pability. Such access shall be provided in a time and
manner determined by the Secretary of Defense con-
sistent with requirements of operational security and
other relevant operational requirements.”.

(b) CLERICAL AMENDMENT.—The table of chapters
at the beginning of subtitle A, and at the beginning of
part V of subtitle A, of title 10, United States Code, are
each amended by striking the item relating to chapter 253

and nserting the following:

“253. Rapid Acquisition Procedures ....o.occooviiiiiiiiiiiiiiiieeeeiiee e 36017,
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(¢) CONFORMING REPEALS.—The following provi-
sions of law are repealed:

(1) Section 804 of the Ike Skelton National De-
fense Authorization Act for Fiscal Year 2011 (Pub-

lic Law 111-383).

(2) Section 806 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 (Pub-

lic Law 107-314).

SEC. 805. ACQUISITION REPORTING SYSTEM.

(a) IN GENERAL.—The Secretary of Defense shall in-
stitute a defense acquisition reporting system to replace
the requirements of section 4351 of title 10, United States
Code, as soon as practicable but not later than June 30,

2023.

(b) ELEMENTS.—The reporting system required
under subsection (a) may include such elements as deter-
mined by the Secretary to support the acquisition informa-
tion reporting needs of the Department, and at a min-
imum shall—
(1) continue to produce the information nec-
essary to carry out the actions specified in chapter
325 of title 10, United States Code;

(2) continue to produce the information nec-

essary to carry out the actions specified in sections
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1 4217 and 4311 of the Atomic Energy Defense Act
2 (50 U.S.C. 2537, 2577);

3 (3) incorporate the findings of section 805 of
4 the National Defense Authorization Act for Fiscal
5 Year 2022 (Public Law 117-81); and

6 (4) provide the congressional defense commit-
7 tees and other designated Government entities with
8 access to updated acquisition reporting on a not less
9 than quarterly basis.
10 SEC. 806. MODIFICATION OF REPORTING REQUIREMENT IN
11 CONNECTION WITH REQUESTS FOR
12 MULTIYEAR PROCUREMENT AUTHORITY FOR
13 LARGE DEFENSE ACQUISITIONS.
14 Section 3501(1)(2) of title 10, United States Code,

15 1s amended—

16 (1) by striking “‘shall include in the request the
17 following:”” and all that follows through *“(A) A re-
18 port” and inserting ‘‘shall include in the request a
19 report”’; and

20 (2) by striking subparagraph (B).
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SEC. 807. MODIFICATION OF LIMITATION ON CANCELLA-
TION OF DESIGNATION OF EXECUTIVE AGENT
FOR A CERTAIN DEFENSE PRODUCTION ACT
PROGRAM.
Section 226 of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91; 131 Stat.
1335) 1s amended—

(1) in subsection (a), by striking “The Sec-
retary” and inserting ‘“Except as provided for under
subsection (e), the Secretary’’;

(2) by redesignating subsection (e) as sub-
section (f); and

(3) by inserting after subsection (d) the fol-
lowing new subsection:

“(e)  DESIGNATION OF OTHER KEXECUTIVE

AGENTS.

The Secretary of Defense may designate other
Executive Agents within the Department to implement
Defense Production Act transactions entered into under
the authority of sections 4002, 4003 and 4004 of title 10,
United States Code.”.

SEC. 808. COMPTROLLER GENERAL ASSESSMENT OF AC-
QUISITION PROGRAMS AND RELATED EF-
FORTS.

(a) IN GENERAL.—Section 3072 of title 10, United

States Code, is amended—
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(1) in the section heading, by striking “initia-
tives”’ and inserting ‘“‘efforts”;
(2) by striking “initiatives” each place it ap-
pears and inserting “efforts’;
(3) in subsection (a), by striking ‘“through

2023”7 and inserting ‘“‘through 2026"’; and

(4) in subsection (¢), in the subsection heading,
by striking “INITIATIVES” and inserting “Er-

FORTS".

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 203 of title 10, United States
Code, is amended in the item relating to section 3072 by
striking “initiatives’ and inserting “‘efforts”.

Subtitle B—Amendments to Gen-
eral Contracting Authorities,
Procedures, and Limitations

SEC. 821. TREATMENT OF CERTAIN CLAUSES IMPLE-

MENTING EXECUTIVE ORDER MANDATES.

(a) IN GENERAL.—Section 3862 of title 10, United
States Code, is amended—
(1) in the section heading, by striking “: cer-
tification’’;

(2) by redesignating subsection (¢) as sub-

section (d);
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(3) by inserting after subsection (b) the fol-
lowing new subsection:

“(¢) TREATMENT OF CERTAIN CLAUSES IMPLE-
MENTING EXECUTIVE ORDER MANDATES.—(1) The in-
sertion of a covered clause into an existing Department
of Defense contract, order, or other transaction shall be
treated as a change directed by the contracting officer
pursuant to, and subject to, the Changes clause of the un-
derlying contractual instrument.

“(2) In this subsection, the term ‘covered clause’
means any clause implementing the requirements of an
Executive order issued by the President.”; and

(4) in subsection (d), as redesignated by para-
oraph (2)—
(A) in the subsection heading, by striking
“DEFINITION” and inserting “DEFINITIONS”;
(B) by striking ‘“section, the term” and in-
serting the following: “‘section:
“(1) The term”; and
(C) by adding at the end the following new
paragraph:
“(2) The term ‘Changes clause’ means the
clause described in part 52.243—4 of the Federal Ac-

quisition Regulation or any successor regulation.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 281 of title 10, United States
Code, is amended by striking the item relating to section

3862 and nserting the following:

“3862. Requests for equitable adjustment or other relief.”.

(¢) CONFORMING REGULATIONS.—Not later than
120 days after the date of the enactment of this Act, the
Secretary of Defense shall revise the Department of De-
fense Supplement to the Federal Acquisition Regulation
to conform with the amendments to section 3862 of title
10, United States Code, made by subsection (a).

(d) CONFORMING Poricy GUIDANCE.—Not later
than 120 days after the date of the enactment of this Act,
the Secretary of Defense shall revise applicable policy
cuidance on other transactions to conform with the
amendments to section 3862 of title 10, United States
Code, made by subsection (a).

SEC. 822. DATA REQUIREMENTS FOR COMMERCIAL PROD-
UCTS FOR MAJOR WEAPON SYSTEMS.

(a) AMENDMENTS RELATING TO SUBSYSTEMS OF
MaJOR WEAPONS SYSTEMS.—Section 3455(b) of title 10,
United States Code is amended—

(1) by redesignating paragraphs (1) and (2) as

subparagraphs (A) and (B);

(2) by inserting “(1)” before “A subsystem of

a major weapon system’’; and
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(3) by adding at the end the following new
paragraph:

“(2) For subsystems proposed as commercial as de-
fined in section 103(1) of title 41 and that have not been
previously determined commercial in accordance with see-
tion 3703(d) of this title, the offeror shall be required to
identify the comparable commercial product that is cus-
tomarily used by the general public or non-governmental
entities that serves as the basis for the ‘of a type’ asser-
tion. The offeror shall submit a comparison of the essen-
tial physical characteristics and functionality between the
proposed ‘of a type’ product and the comparable commer-
cial product in support of the ‘of a type’ assertion. The
offeror shall also provide the National Stock Numbers for
both the comparable commercial product used by the gen-
eral public, if one is assigned, and the product proposed
to meet the Government’s requirement, if one is as-
signed.”’.

(b) AMENDMENTS RELATING TO COMPONENTS AND

SPARE PARTS.—Section 3455(¢) of such title is amend-

ed—
(1) by redesignating paragraph (2) as para-
oraph (3);
(2) by inserting after paragraph (1) the fol-

lowing new paragraph (2):
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“(2) For components or spare parts proposed as com-
mercial as defined in section 103(1) of title 41 and that
have not previously been determined commercial in accord-
ance with section 3703(d) of this title, the offeror shall
be required to identify the comparable commercial product
that is customarily used by the general public or non-gov-
ernmental entities that serves as the basis for the ‘of a
type’ assertion. The offeror shall submit a comparison of
the essential physical characteristics and functionality be-
tween the proposed ‘of a type’ product and the comparable
commercial product in support of the ‘of a type’ assertion.
The offeror shall also provide the National Stock Numbers
for both the comparable commercial product used by the
general publie, if one is assigned, and the product pro-
posed to meet the Government’s requirement, if one is as-
signed.”’; and
(3) in paragraph (3), as so redesignated—
(A) by striking “only’’; and
(B) by striking “on which the prime con-
tractor adds no, or negligible, value”.
(¢) AMENDMENTS RELATING TO INFORMATION SUB-
MITTED.—Section 3455(d) of such title is amended—
(1) in the subsection heading, by inserting after

“SuBMITTED” the following: “FOR PROCUREMENTS
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Tat ARE NOT COVERED BY THE EXCEPTIONS IN

SECTION 3703(A)(1) oF THIS TITLE”;

(2) in paragraph (1)—

(A) in the matter preceding subparagraph

(A), by striking “the contracting officer shall

require the offeror to submit—"" and inserting

“the offeror shall be required, on an unredacted

basis, to submit to the contracting officer or

provide access to—"";

(B) in subparagraph (A)—

(1) by inserting “all” before “prices
paid”; and

(i1) by inserting ““, and the terms and
conditions,” after “terms and conditions’;
(C) in subparagraph (B)—

(1) by striking clauses (i1), (ii1), and
(iv); and

(i) by striking “‘information on—"
and all that follows through “terms and

)

conditions;” and inserting ‘“‘information on
all prices for the same or similar items sold
under different terms and conditions, and

the terms and conditions; and”; and

(D) in subparagraph (C), by inserting

after ‘“‘reasonableness of price” the following:
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“because either the comparable products pro-
vided by the offeror are not a valid basis for a
price analysis or the contracting officer deter-
mines the proposed price is not reasonable after
evaluating sales data’; and
(3) by adding at the end the following new
paragraph:

“(4) A request for cost data under paragraph (1)(C)
must be approved at a level above the contracting offi-
cer.”.

SEC. 823. TASK AND DELIVERY ORDER CONTRACTING FOR
ARCHITECTURAL AND ENGINEERING SERV-
ICES.

Section 3406 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(h) ARCHITECTURAL AND ENGINEERING SERV-
ICES.—(1) Task or delivery orders for architectural and
engineering services issued under section 3403 or 3405
of this title shall be qualification-based selections executed
in accordance with chapter 11 of title 40.

“(2) When issuing a task or delivery orders for archi-
tectural and engineering services under a multiple award
contract, the head of an agency shall not routinely request

additional information from contractors, but may request
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additional information or conduct discussions with con-
tractors when available information is insufficient, in
order to determine the most highly qualified contractor to
perform the work in accordance with chapter 11 of title
40.”.
SEC. 824. EXTENSION OF PILOT PROGRAM FOR DISTRIBU-
TION SUPPORT AND SERVICES FOR WEAPONS
SYSTEMS CONTRACTORS.
Section 883 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328; 10 U.S.C.
4292 note prec.) is amended—

(1) in subsection (a), by striking ‘‘six-year pilot
program’ and inserting ‘‘seven-year pilot program’’;
and

(2) in subsection (g), by striking ‘“six years”

““seven years”.

and inserting

SEC. 825. PILOT PROGRAM TO ACCELERATE CONTRACTING
AND PRICING PROCESSES.

Section 890(¢) of the John S. MeCain National De-

fense Authorization Act for Fiscal Year 2019 (Public Law

115-232; 10 U.S.C. 2306a note) is amended by striking

“January 2, 2023 and inserting “‘January 2, 2024,
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SEC. 826. EXTENSION OF NEVER CONTRACT WITH THE
ENEMY.

Section 841(n) of the National Defense Authorization
Act for Fiscal Year 2015 (Public Law 113-291; 128 Stat.
3455) is amended by striking “December 31, 2023” and
inserting ‘“‘December 31, 2025,

SEC. 827. PROGRESS PAYMENT INCENTIVE PILOT.

(a) Pmor PROGRAM.—The Secretary of Defense,
acting through the Under Secretary of Defense for Acqui-
sition and Sustainment, shall establish and implement a
pilot program, to be known as the “Progress Payment In-
centive Pilot Program”, to make accelerated progress pay-
ments contingent upon responsiveness to Department of
Defense goals for effectiveness, efficiency, and increasing
small business contract opportunities.

(b) PURPOSE.—The purpose of the pilot program is
to reward Department of Defense contractors who meet
contract delivery dates, respond to Department solicita-
tions for required certified cost or pricing data, meet small
business contracting goals, and provide subcontracting op-
portunities for AbilityOne contracts.

(¢) PROGRESS PAYMENTS.

(1) LIMITATIONS FOR LARGE CONTRACTORS.—
Except as provided under paragraph (2), under the

pilot program, the Department of Defense may not
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award to large business contractors progress pay-

ments in excess of 50 percent.

(2) EXCEPTIONS.—The Department of Defense

may increase the rate of progress payments, up to

a total of 95 percent, by the following percentages:

(A) 10 percent if the relevant division of
the contractor met contract delivery dates for
contract end items and contract data require-
ment lists or performance milestone schedule,
as the case may be, at least 95 percent of the
time during the preceding Government fiscal
year.

(B) 10 percent if the division does not
have open level III or IV corrective action re-
quests.

(C) 10 percent if all applicable contractor
business systems are acceptable, without signifi-
cant deficiencies.

(D) 7.5 percent if at least 95 percent of
the time during the preceding Government fis-
cal year, when responding to solicitations that
required submission of certified cost or pricing
data, the division met the due date in the re-

quest for proposal.
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(E) 5 percent if the contractor has met its
small business subcontracting goals during the
preceding Government fiscal year.
(F) 2.5 percent if the contractor has pro-
vided subcontracting opportunities for the blind
and severely disabled.

(d) SUNSET.—The authority to make accelerated

payments under the pilot program shall terminate on the
date that i1s four years after the date of the enactment
of the National Defense Authorization Act for Fiscal Year

2023.

(e) DEFINITIONS.—In this section:

(1) LARGE DEFENSE CONTRACTOR.—The term
“large defense contractor” means a contractor
(other than an institution of higher education or a
federally funded research and development center)
that received more than $10,000,000 in annual rev-
enue from the Department of Defense contracts or

licenses in any of the previous three years.

The term

(2) PROGRESS PAYMENTS.
“progress payments” means payments provided for

under section 3804 of title 10, United States Code.
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SEC. 828. REPORT ON DEPARTMENT OF DEFENSE STRA-

TEGIC CAPABILITIES OFFICE CONTRACTING
CAPABILITIES.

(a) REPORT REQUIRED.—Not later than March 1,
2023, the Secretary of Defense, in coordination with the
Under Secretary of Defense for Acquisition and
Sustainment, the Under Secretary of Defense for Re-
search and Engineering, and the Director of the Strategic
Capabilities Office (SCO), shall submit to the congres-
sional defense committees a report on the adequacy of
SCO contracting authorities.

(b) ELEMENTS.

The report required under sub-
section (a) shall include—

(1) a summary of the existing authorities of the
SCO, including the mechanisms for contracting in
support of existing programs;

(2) an assessment of the average amount of
time needed to conduct contracting actions through
current mechanisms described in paragraph (1);

(3) an assessment of the pros and cons of the
current contracting processes for SCO in relation to
their ability to rapidly develop and deploy technology
in support of Department of Defense operational
units;

(4) an assessment of the type or types of con-
tracting authority that would be most beneficial to
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the SCO in carrying out its mission in order to
achieve desired speed and scale for the organization,
including any limits or oversight measures that
should be put into place;

(5) an assessment of structural changes that
may be needed in order to accommodate the pre-
ferred contracting approach for SCO; and

(6) the Secretary of Defense’s recommendations
for future authorities for the SCO.

Subtitle C—Industrial Base
Matters
841. ANALYSES OF CERTAIN ACTIVITIES FOR ACTION
TO ADDRESS SOURCING AND INDUSTRIAL CA-
PACITY.
(a) ANALYSIS REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense,

acting through the Under Secretary of Defense for
Acquisition and Sustainment and other appropriate
officials, shall review the items under subsection (c)
to determine and develop appropriate actions, con-
sistent with the policies, programs, and activities re-
quired under subpart I of part V of subtitle A of
title 10, United States Code, chapter 83 of title 41,
United States Code, and the Defense Production Act
of 1950 (50 U.S.C. 4501 et seq.), including—

*S 4543 RS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

366

(A) restricting procurement, with appro-
priate waivers for cost, emergency require-
ments, and non-availability of suppliers, includ-
ing restricting procurement to—

(1) suppliers in the United States;

(i) suppliers in the national tech-
nology and industrial base (as defined in
section 4801 of title 10, United States
Code);

(111) suppliers in other allied nations;
or

(iv) other suppliers;

(B) increasing investment through use of
research and development or procurement ac-
tivities and acquisition authorities to—

(1) expand production capacity;

(i1) diversify sources of supply; or

(ii1) promote alternative approaches
for addressing military requirements;

(C) prohibiting procurement from selected
sources or nations;

(D) taking a combination of actions de-
scribed under subparagraphs (A), (B), and (C);
or

(E) taking no action.
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(2) CONSIDERATIONS.—The analyses conducted
pursuant to paragraph (1) shall consider national se-
curity, economie, and treaty implications, as well as
impacts on current and potential suppliers of goods
and services.

(b) REPORTING ON ANALYSES, RECOMMENDATIONS,
AND ACTIONS.—

(1) INTERIM BRIEF.—Not later than January
15, 2024, the Secretary of Defense shall submit to
the congressional defense committees—

(A) a summary of the findings of the anal-
yses undertaken for each item pursuant to sub-
section (a);

(B) relevant recommendations resulting
from the analyses; and

(C) descriptions of specific activities under-
taken as a result of the analyses, including
schedule and resources allocated for any
planned actions.

(2) REPORTING.—The Secretary of Defense
shall include the analyses conducted under sub-
section (a), and any relevant recommendations and
descriptions of activities resulting from such anal-
yses, as appropriate, in each of the following sub-

mitted during the 2024 calendar year:
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(A) The annual or quarterly reports to
Congress required under section 4814 of title
10, United States Code.

(B) The annual report on unfunded prior-
ities of the national technology and industrial
base required under section 4815 of such title.

(C) Department of Defense technology and
industrial base policy guidance prescribed under
section 4811(¢) of such title.

(D) Aectivities to modernize acquisition
processes to ensure the integrity of the indus-
trial base pursuant to section 4819 of such
title.

(E) Defense memoranda of understanding
and related agreements considered in accord-
ance with section 4851 of such title.

(F) Industrial base or acquisition policy
changes.

(G) Legislative proposals for changes to
relevant statutes which the Department shall
consider, develop, and submit to the Committee
on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Rep-
resentatives not less frequently than once per

fiscal year.
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(H) Other actions as the Secretary of De-
fense determines appropriate.

(¢) LIST OF GOODS AND SERVICES FOR ANALYSES,
RECOMMENDATIONS, AND ACTIONS.—The items described
in this subsection are the following:

(1) Solar components for satellites.

(2) Satellite ground station service contracts.

SEC. 842. MODIFICATION TO MISCELLANEOUS LIMITA-
TIONS ON THE PROCUREMENT OF GOODS
OTHER THAN UNITED STATES GOODS.

Section 4864 of title 10, United States Code, is
amended by inserting after subsection (j) the following
new subsection:

“(k) PERIODIC REVIEW REQUIREMENT.—

“(1) REQUIRED DETERMINATION.—Not later
than November 1, 2024, and every five years there-
after, the Under Secretary of Defense for Acquisi-
tion and Sustainment shall review each item de-
scribed in subsections (a) and (e) of this section and
make and submit to the congressional defense com-
mittees a written determination with one of the fol-
lowing recommendations:

“(A) Recommend continued inclusion of

the 1tem under this section.
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“(B) Recommend continued inclusion of
the item under this section with modifications.
“(C) Recommend discontinuing inclusion

of the item under this section.

“(2) ELEMENTS.—The review required under
paragraph (1) shall include the following elements
for the most recent five-year period:

“(A) The criticality of the item to a mili-
tary unit’s mission accomplishment or other na-
tional security objectives.

“(B) The extent to which such item 1s
fielded in current programs of record.

“(C) The number of such items to be pro-
cured by current programs of record.

“(D) The extent to which cost and pricing
data for such item has been deemed fair and
reasonable.

“(3) JUSTIFICATION.—The determination re-
quired under paragraph (1) shall also include the
findings of the review conducted under such para-
oraph and other key justifications for the determina-

tion.”.

*S 4543 RS



O o0 9 N D kA WD =

[\ JEE N© T N R NG T NG I NS T NS R S e e T e e e T e T
A NN A WD = O 0O 00NN B W N~ O

371
SEC. 843. DEMONSTRATION EXERCISE OF ENHANCED PLAN-

NING FOR INDUSTRIAL MOBILIZATION AND
SUPPLY CHAIN MANAGEMENT.

(a) DEMONSTRATION EXERCISE REQUIRED.—Not
later than December 31, 2024, the Secretary of Defense
shall conduct a demonstration exercise of industrial mobi-
lization and supply chain management planning capabili-
ties In support of an operational or contingency plan use
case, as selected in consultation with the Chairman of the
Joint Chiefs of Staff and the Under Secretary of Defense
for Acquisition and Sustainment. The demonstration exer-
cise shall identify a current program that is both fielded
and still in production from each military service, Defense
Agency, and Department of Defense Field Activity in
order to model a notional plan for mobilization or supply
chain management, as associated with the selected oper-

ational or contingency plan.

(b) ELEMENTS.—The demonstration exercise re-
quired under subsection (a) shall include the following ele-
ments:

(1) The exercise of processes and authorities
that support the Department for industrial mobiliza-
tion i support of declared hostilities or other con-
tingency operations.

(2) The identification of process improvements
or gaps In resources, capabilities, or authorities that
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| require remediation, including those related to gov-
2 ernment or contractor production facilities, tooling,
3 or workforce development.

4 (3) The implementation of analytical tools and
5 processes to monitor and assess the health of the in-
6 dustrial base and use near real-time data and visual-
7 ization capabilities in making production and dis-
8 tribution decisions, with an emphasis on identifying,
9 assessing, and demonstrating commercially available
10 tools.
11 (4) The establishment and tracking of goals
12 and metrics to support institutionalization of defense
13 industrial base health assessment and planning.
14 (¢) BRIEFING REQUIRED.—Not later than November
15 1, 2023, the Secretary shall provide to the congressional

16 defense committees an interim briefing on the demonstra-

17 tion exercise required under subsection (a), including—

18 (1) an identification of the programs and use
19 cases to be demonstrated;

20 (2) a description of methodology for executing
21 the demonstration exercise, including analytical tools
22 or metrics identified to support the process; and

23 (3) any preliminary findings.

24 (d) ASSESSMENT.—Not later than March 1, 2025,

25 the Secretary shall submit to the congressional defense
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committees a final assessment report of the demonstration
exercise, including a deseription of—

(1) the use cases considered in this demonstra-

tion exercise;

(2) the elements required under subsection (b);

(3) outcomes and conclusions;

(4) lessons learned; and

(5) any recommendations for legislative action
that may be required as a result.

(e) DEFINITIONS.—In this section, the terms ‘“mili-

tary department”, “‘Defense Agency”’, and Defense Field

Activity” have the meanings given those terms in section

101 of title 10, United States Code.

SEC. 844. PROCUREMENT REQUIREMENTS RELATING TO
RARE EARTH ELEMENTS AND STRATEGIC
AND CRITICAL MATERIALS.

(a) DISCLOSURES CONCERNING RARE EARTHI ELE-
MENTS AND STRATEGIC AND CRITICAL MATERIALS BY
CONTRACTORS OF DEPARTMENT OF DEFENSE.—

(1) REQUIREMENT.—DBeginning on the date
that is 30 months after the date of the enactment
of this Act, the Secretary of Defense shall require
that any contractor that provides to the Department
of Defense a system with a permanent magnet that

contains rare earth elements or strategic and critical
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materials disclose, along with delivery of the system,

the provenance of the magnet.

(2) ELEMENTS.—A disclosure under paragraph

(1) shall include an identification of the country or

countries in which—

(A) any rare earth elements and strategic
and critical materials used in the magnet were
mined;

(B) such elements and minerals were re-
fined into oxides;

(C) such elements and minerals were made
into metals and alloys; and

(D) the magnet was sintered or bonded
and magnetized.

(3)  IMPLEMENTATION OF SUPPLY CHAIN

TRACKING SYSTEM.—If a contractor cannot make
the disclosure required by paragraph (1) with re-
spect to a system described in that paragraph, the
Secretary shall require the contractor to establish
and implement a supply chain tracking system in
order to make the disclosure not later than 180 days
after providing the system to the Department of De-

fense.

(4) WAIVERS.—
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(A) IN GENERAL.—The Secretary may
waive a requirement under paragraph (1) or (3)
with respect to a system described in paragraph
(1) for a period of not more than 180 days if
the Secretary certifies to the Committees on
Armed Services of the Senate and the House of
Representatives that—

(1) the continued procurement of the
system 1s necessary to meet the demands
of a national emergency declared under
section 201 of the National Emergencies
Act (50 U.S.C. 1621); or

(11) the contractor cannot currently
make the disclosure required by paragraph
(1) but is making significant efforts to
comply with the requirements of that para-
oraph.

(B) WAIVER RENEWALS.—The Secretary—

(1) may renew a waiver under sub-
paragraph (A)(i) as many times as the
Secretary considers appropriate; and

(1) may not renew a waiver under
subparagraph (A)(i1) more than twice.

(5) BRIEFING REQUIRED.—Not later than 30

days after the submission of each report required by
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subsection (¢)(3), the Secretary of Defense shall pro-
vide to the Committees on Armed Services of the
Senate and the House of Representatives a briefing

that includes—

(A) a summary of the disclosures made
under this subsection;

(B) an assessment of the extent of reliance
by the United States on foreign countries, and
especially countries that are not allies of the
United States, for rare earth elements and stra-
tegic and critical materials;

(C) a determination with respect to which
systems desceribed in paragraph (1) are of the
oreatest concern for interruptions of supply
chains with respect to rare earth elements and
strategic and critical materials; and

(D) any suggestions for legislation or fund-
ing that would mitigate security gaps in such

supply chains.

(b) EXPANSION OF RESTRICTIONS ON PROCURE-

MENT OF MILITARY AND DUAL-USE TECHNOLOGIES BY

Section 1211 of the

National Defense Authorization Act for Fiscal Year 2006
(Public Law 109-163; 10 U.S.C. 4651 note prec.) is

amended—
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(1) in the section heading, by striking “COM-
MUNIST CHINESE MILITARY COMPANIES”’ and
inserting ‘‘CHINESE MILITARY COMPANIES’’;

(2) in subsection (a), by inserting after “‘mili-
tary company’’ the following: ““, any Chinese military
company, or any Non-SDN Chinese military-indus-
trial complex company’’;

(3) by amending subsection (b) to read as fol-
lows:

“(b) GOODS AND SERVICES COVERED.—

“(1) IN GENERAL.—For purposes of subsection
(a), and except as provided in paragraph (2), the
ooods and services described in this subsection are
coods and services—

“(A) on the munitions list of the Inter-
national Traffic in Arms Regulations; or

“(B) on the Commerce Control List that—

“(1) are classified in the 600 series; or

“(11) contain strategic and critical ma-

terials, rare earth elements, or energetic

materials used to manufacture missiles or

munitions.

“(2) EXCEPTIONS.—Goods and services de-
scribed in this subsection do not include goods or

services procured—
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“(A) in connection with a visit by a vessel
or an aircraft of the United States Armed
Forces to the People’s Republic of China;

“(B) for testing purposes; or

“(C) for purposes of gathering intel-
ligence.”; and
(4) 1 subsection (e)—

(A) by striking paragraph (3);

(B) by redesignating paragraphs (1) and
(2) as paragraphs (3) and (5), respectively;

(C) by inserting before paragraph (3), as
redesignated by subparagraph (B), the fol-
lowing:

“(1) The term ‘Chinese military company’ has

the meaning given that term by section 1260H(d)(1)
of the Willilam M. (Mac) Thornberry National De-
fense Authorization Act for Fiscal Year 2021 (Pub-
lic Law 116-283; 10 U.S.C. 113 note).

“(2) The term ‘Commerce Control List’ means

the list maintained by the Bureau of Industry and
Security and set forth in Supplement No. 1 to part

774 of the Export Administration Regulations.”;

(D) by inserting after paragraph (3), as so

redesignated, the following:
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“(4) The term ‘Export Administration Regula-
tions’ has the meaning given that term in section
1742 of the Export Control Reform Act of 2018 (50
U.S.C. 4801).”; and

(£) by adding at the end the following:

“(6) The term ‘Non-SDN Chinese military-in-
dustrial complex company’ means any entity on the
Non-SDN Chinese Military-Industrial Complex Com-
panies List—

“(A) established pursuant to KExecutive

Order 13959 (50 U.S.C. 1701 note; relating to

addressing the threat from securities invest-

ments that finance Communist Chinese military
companies), as amended before, on, or after the
date of the enactment of the National Defense

Authorization Act for Fiscal Year 2023; and

“(B) maintained by the Office of Foreign

Assets Control of the Department of the Treas-

ury.

“(7) The term ‘strategic and critical materials’
means materials designated as strategic and critical
under section 3(a) of the Strategic and Critical Ma-
terials Stock Piling Act (50 U.S.C. 98b(a)).”.

(¢) REVIEW OF COMPLIANCE WITH CONTRACTING

25 REQUIREMENTS.—
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(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, and peri-
odically thereafter until the termination date speci-
fied in paragraph (5), the Comptroller General of
the United States shall assess the extent of the ef-
forts of the Department of Defense to comply with
the requirements of—

(A) subsection (a);

(B) section 1211 of the National Defense
Authorization Act for Fiscal Year 2006, as
amended by subsection (b); and

(C) section 4872 of title 10, United States
Code.

(2) BRIEFING REQUIRED.—The Comptroller
General shall periodically, until the termination date
specified in paragraph (5), provide to the Commit-
tees on Armed Services of the Senate and the House
of Representatives a briefing on the results of the
assessments conducted under paragraph (1) that in-
cludes an assessment of—

(A) the inclusion by the Department of
Defense of necessary contracting clauses in rel-
evant contracts to meet the requirements de-
seribed in subparagraphs (A), (B), and (C) of

paragraph (1); and
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(B) the efforts of the Department of De-
fense to assess the compliance of contractors
with such clauses.

(3) REPORT REQUIRED.—The Comptroller Gen-
eral shall, not less frequently than every 2 years
until the termination date specified in paragraph
(5), submit to the Committees on Armed Services of
the Senate and the House of Representatives a re-
port on the results of the assessments conducted
under paragraph (1) that includes an assessment
of—

(A) the inclusion by the Department of

Defense of necessary contracting clauses in rel-

evant contracts to meet the requirements de-

seribed in subparagraphs (A), (B), and (C) of
paragraph (1); and

(B) the efforts of the Department of De-
fense to assess the compliance of contractors
with such clauses.

(4) REFERRAL.—If, in conducting an assess-
ment under paragraph (1), the Comptroller General
determines that a contractor has failed to comply
with any of the requirements described in subpara-
oraphs (A), (B), and (C) of paragraph (1), the

Comptroller General shall refer the matter to the
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Department of Justice, relevant Inspectors General,

or other enforcement agencies, as appropriate, for

further examination and possible enforcement ac-
tions.

(5) TERMINATION.—The requirements of this
subsection shall terminate on the date that is 10
yvears after the date of the enactment of this Act.

(d) STRATEGIC AND CRITICAL MATERIALS DERE-
FINED.—In this section, the term “strategic and ecritical
materials” means materials designated as strategic and
critical under section 3(a) of the Strategic and Critical
Materials Stock Piling Act (50 U.S.C. 98b(a)).

SEC. 845. MODIFICATION TO THE NATIONAL TECHNOLOGY
AND INDUSTRIAL BASE.

Section 4801(1) of title 10, United States Code, is
amended by inserting “‘New Zealand,” after ‘‘Australia,”.
SEC. 846. MODIFICATION OF PROHIBITION ON OPERATION

OR PROCUREMENT OF FOREIGN-MADE UN-
MANNED AIRCRAFT SYSTEMS.

Section 848(d)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2020 (10 U.S.C. 4871 note; Pub-
lic Law 116-92) is amended by striking “means the Peo-
ple’s Republic of China.” and inserting ‘“means any of the
following:

“(A) The People’s Republie of China.
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“(B) The Russian Federation.
“(C) The Islamic Republic of Iran.
“(D) The Democratic People’s Republie of
Korea.”.
SEC. 847. ANNUAL REPORT ON INDUSTRIAL BASE CON-
STRAINTS FOR MUNITIONS.

(a) BRIEFING ON FULFILLMENT OF MUNITIONS RE-

QUIREMENTS.—Not later than 30 days after the date of
the enactment of this Act, the Secretary of Defense and
the Chairman of the Joint Chiefs of Staff shall deliver a
briefing to the congressional defense committees regarding
the current process for fulfilling the requirements of sec-
tion 222¢ of title 10, United States Code, in a timely fash-
ion with standardization across the Department of De-
fense.

(b) ANNUAL REPORT ON INDUSTRIAL BASE CON-

STRAINTS FOR MUNITIONS.

(1) IN GENERAL.—Chapter 9 of title 10, United
States Code, is amended by inserting after section
222¢ the following new section:
“§ 222d. Annual report on industrial base constraints
for munitions
“(a) IN GENERAL.—Not later than 30 days after the
submission of all reports required under section 222¢(a)

of this title, the Under Secretary of Defense for Acquisi-
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tion and Sustainment, in coordination with the Service Ac-
quisition Executive for each military service, shall submit
to the congressional defense committees a report setting
forth in detail the industrial base constraints for each mu-
nition identified in the Out-Year Unconstrained Total Mu-

nitions Requirement.

“(b) ELEMENTS.—The report required under sub-
section (a) shall include the following elements, by muni-
tion:

(1) Programmed purchase quantities per year.

(2) Average procurement unit cost per year.

“(3) Contract type.

)
)

(43
(44
“(4) Current minimum sustaining rate of pro-
duction per month and year.

“(5) Current maximum rate of production per
month and year.

“(6) Expected date to meet the total require-
ment in section 222¢ of this title under the current
programmed purchase profile.

“(7) A deseription of industrial base constraints
on increased production.

“(8) A description of investments or policy
changes made by the contractor to increase produc-
tion, enable more efficient production, or mitigate

significant loss of stability in potential production.
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“(9) A description of investments or policy
changes made by the United States Government to
increase production, enable more efficient produc-
tion, or mitigate significant loss of stability in poten-
tial production.

“(10) A description of potential investments or
policy changes identified by the contractor or the
United States Government to increase production,
enable more efficient production, or mitigate signifi-
cant loss of stability in potential production.

“(11) A hist of contracts for munitions with DX
or DO ratings under the Defense Priorities and Allo-
cations System.

“(12) A prioritized list of munitions or capabili-
ties judged to have high value for export for which
additional work would be necessary to enable export,
including a description of required investments to
enhance exportability.

“(¢) WORKING DEFINITION OF MUNITION.—The

Under Secretary may define munition for the purposes of

this section given the multiple subtypes of munitions.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 9 of title 10,

United States Code, is amended by inserting after
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the item relating to section 222¢ the following new

1tem:

“222d. Annual report on industrial base constraints for munitions.”.
Subtitle D—Small Business Matters
SEC. 861. MODIFICATIONS TO THE DEFENSE RESEARCH
AND DEVELOPMENT RAPID INNOVATION
PROGRAM.
(a) IN GENERAL.—Section 4061 of title 10, United
States Code, is amended—

(1) in subsection (a)(1), by striking “fielding of
technologies developed pursuant to phase II Small
Business Innovation Research Program projects,
phase II Small Business Technology Transfer Pro-
oram projects” and inserting ‘“fielding of tech-
nologies developed pursuant to other programs with-
in the Department of Defense or the Federal Gov-
ernment to mature fundamental or applied tech-
nology”’;

(2) in subsection (b)—

(A) by striking the first sentence and in-

serting the following: “The Secretary shall di-

rect the Director of the Office of Small Busi-

ness Programs to issue guidelines for the oper-
ation of the program in coordination with the

Under Secretary of Defense for Research and

Engineering.”;
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(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (7) as para-
oraphs (3) through (6), respectively;

(C) in paragraph (1), by adding at the end
the following: “This may include candidate pro-
posals that have been previously selected
through other agency competitive procedures.”;

(D) in paragraph (2), by adding at the end
the following: “Projects that have been selected
through this competitive process are eligible to
receive sole-source awards subsequently for pro-
duction or integration into a system of record.”;

(E) in paragraph (3), as redesignated by
subparagraph (B), by striking “No project shall
receive more than a total of two years of fund-
ing under the program’ and inserting ‘““‘Projects
may be funded to develop an initial concept
(Phase I), mature a technology (Phase II), or
integrate the technology in a system of record
or operational environment (Phase III). No
project shall receive more than a total of one
year of funding under the program for Phase I,
four years for Phase II, or three years for

Phase I1I";
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(F') in paragraph (6), as so redesignated,
by inserting ‘“‘and universities that make pro-
posals with significant small business participa-
tion” after “‘small business concerns’; and
(G) by adding at the end the following new
paragraph:

“(7) A requirement that no agreement may be
entered into unless the Secretary of the military de-
partment concerned certifies in writing that the suc-
cessful transition of the program to Phase III and
into the acquisition process is expected to meet high
priority military requirements of such military de-
partment.”’;

(3) in subsection (¢), by inserting ‘‘congres-
sional” before “earmark’;

(4) by amending subsection (d) to read as fol-
lows:

“(d) FUNDING.—(1) Not less than 3.2 percent of the
extramural budget for research, development, test, and
evaluation of the Department of Defense in excess of
$100,000,000 shall be used to field technologies under the
program.

“(2) Up to 0.5 percent of the amount required under
paragraph (1) may be used to cover administrative costs

associated with the program.”; and
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(5) by adding at the end the following new sub-
section:

“(f) GoAL FOR TECHNOLOGY INSERTION.—The Di-
rector of the Office of Small Business Programs shall—

“(1) set a goal to increase the number of con-
tracts awarded by the Secretary that lead to tech-
nology transition into programs of record or fielded
systems;

“(2) use incentives in effect on December 31,
2021, or create new incentives, to encourage agency
program managers and prime contractors to meet
the goal under paragraph (1); and

“(3) submit to the congressional defense com-
mittees —

“(A) the number and percentage of con-
tracts awarded by the Secretary that led to
technology transition into programs of record or
fielded systems;

“(B) information on the status of ecach
project that received funding the program and
efforts to transition those projects into pro-
orams of record or fielded systems; and

“(C) a description of each incentive that
has been used by the Secretary under para-

oraph (2) and the effectiveness of that incentive
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with respect to meeting the goal under para-
oraph (1).”.
(b) PUBLIC-PRIVATE PARTNERSHIP TECINOLOGY
INVESTMENT PILOT PROGRAM.—
(1) IN GENERAL.—Chapter 303 of title 10,
United States Code, is amended by inserting after
section 4062 the following new section:
“§ 4063. Public-private partnership technology invest-
ment pilot program
“(a) ESTABLISHMENT.—(1) Subject to the avail-
ability of appropriations for this purpose, the Secretary
of Defense shall, acting through the Under Secretary of
Defense for Research and Engineering and in coordination
with the Under Secretary of Defense for Acquisition and
Sustainment, carry out a pilot program, for no less than
five years, to accelerate the development of advanced tech-
nology for national security by creating incentives for
trusted private capital to mvest in domestic small busi-
nesses or nontraditional businesses that are developing
technology that the Secretary considers necessary to sup-
port the modernization of the Department of Defense and
national security priorities.
“(2) The purposes of the program required by para-

oraph (1) are as follows:
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“(A) To promote the global superiority of the
United States in advanced technologies of impor-
tance to national security, which are not adequately
supported by private sector investment.

“(B) To accelerate the transition and deploy-
ment of advanced technologies into the Armed
Forces.

“(C) To inform Department investment
through coordinating planning consideration, tech-
nology roadmaps, and other analysis, as appropriate.
“(b) PUBLIC-PRIVATE PARTNERSHIP.—(1) In car-

rying out subsection (a), the Secretary shall enter into a
public-private partnership with one or more for-profit per-
sons using criteria that the Secretary shall establish for
purposes of this subsection.

“(2) The eriteria established under paragraph (1) for
entering into a public-private partnership with a person
shall include the following:

“(A) The person shall be independent.

“(B) The person shall be free from foreign
oversight, control, influence, or beneficial ownership.

“(C) The person shall have commercial private
capital fund experience with technology development

i the defense and commerecial sectors.
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“(D) The person shall be eligible for access to
classified information (as defined in the procedures
established pursuant to section 801(a) of the Na-

tional Security Act of 1947 (50 U.S.C. 3161(a))).

“(3) The Secretary and a person with whom the Sec-
retary enters a partnership under paragraph (1) shall
enter into an operating agreement that sets forth the
roles, responsibilities, authorities, reporting requirements,
and governance framework for the partnership and its op-
erations.

“(¢) INVESTMENT AND RAISING OF CAPITAL.—
(1)(A) Pursuant to a public-private partnership entered
into under subsection (b), a person with whom the Sec-
retary has entered the partnership shall invest equity in
domestic small businesses or nontraditional businesses
consistent with subsection (a).

“(B) Investments under subparagraph (A) shall be
selected based on their technical merit, economic consider-
ations, and ability to support modernization goals of the
Department.

“(2) Pursuant to a publie-private partnership entered
into under subsection (b), a person described in paragraph
(1)(A) shall, in order to support investment of equity
under paragraph (1), raise private capital only from trust-

ed capital sources.
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“(3) A person described in subparagraph (A) shall
have sole authority to raise funds for, operate, manage,
and invest capital raised under such subparagraph.

“(d) BRIEFINGS.—(1) Not later than one year after
the date of the enactment of this section, the Secretary
shall provide to the congressional defense committees—

“(A) a briefing on the implementation of this
section; and

“(B) a report on the feasibility of implementing
loan guarantees as an aspect to enhance the effec-
tiveness of this program, including—

“(1) a detailed description of how loan
ouarantees would be vetted, approved, and
managed, including mechanisms to protect the
covernment’s interests; and

“(11) how such loan guarantees would be
coordinated with other government invest mech-
anisms or other private sector financing.

“(2) Not later than five years after the date of the
enactment of this section, the Secretary shall provide the
congressional defense committees a briefing on the out-
comes of the pilot program and the feasibility and advis-
ability of making it permanent.

“(e) DEFINITIONS.—In this section:
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“(1) The term ‘domestic business’ has the
meaning given the term ‘U.S. business’ in section
800.252 of title 31, Code of Federal Regulations, or
successor regulation.

“(2) The term ‘domestic small businesses or
nontraditional businesses’ means—

“(A) a small businesses that is a domestic
business; or

“(B) a nontraditional business that is a
domestic business.

“(3) The term ‘free from foreign oversight, con-
trol, influence, or beneficial ownership’, with respect
to a person, means a person who has not raised and
managed capital from a person or entity that is not
trusted and is otherwise free from foreign oversight,
control, influence, or beneficial ownership.

“(4) The term ‘independent’, with respect to a
person, means a person who lacks a conflict of inter-
est accomplished by not having entity or manager
affiliation or ownership with an existing fund.

“(5) The term ‘nontraditional business’ has the
meaning given the term ‘nontraditional defense con-

tractors’ in section 3014 of this title.
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“(6) The term ‘small business’ has the meaning
eiven the term ‘small business concern’ in section 3
of the Small Business Act (15 U.S.C. 632).”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 4062

the following new item:

“4063. Public-private partnership technology investment program.”.
SEC. 862. PERMANENT EXTENSION AND MODIFICATION OF
MENTOR-PROTEGE PROGRAM.

(a) PERMANENT EXTENSION AND MODIFICATION.—
Chapter 387 of title 10, United States Code, is amended
by adding at the end the following new section:

“§ 4902. Mentor-Protege Program

“(a) ESTABLISHMENT OF PROGRAM.—The Secretary
of Defense shall establish a program to be known as the
‘Mentor-Protege Program’.

“(b) PURPOSE.—The purpose of the program is to
provide incentives for major Department of Defense con-
tractors to furnish disadvantaged small business concerns
with assistance designed to—

“(1) enhance the capabilities of disadvantaged
small business concerns to perform as subcontrac-
tors and suppliers under Department of Defense

contracts and other contracts and subcontracts; and
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“(2) increase the participation of such business
concerns as subcontractors and suppliers under De-
partment of Defense contracts, other Federal Gov-

ernment contracts, and commercial contracts.

“(¢) PROGRAM PARTICIPANTS.—(1) A business con-
cern meeting the eligibility requirements set out in sub-
section (d) may enter into agreements under subsection
(e) and furnish assistance to disadvantaged small business
concerns upon making application to the Secretary of De-
fense and being approved for participation in the program
by the Secretary. A business concern participating in the
program pursuant to such an approval shall be known, for
the purposes of the program, as a ‘mentor firm’.

“(2) A disadvantaged small business concern eligible
for the award of Federal contracts may obtain assistance
from a mentor firm upon entering into an agreement with
the mentor firm as provided in subsection (e). A disadvan-
taged small business concern may not be a party to more
than one agreement concurrently, and the authority to
enter into agreements under subsection (e) shall only be
available to such concern during the 5-year period begin-
ning on the date such concern enters into the first such
agreement. A disadvantaged small business concern receiv-
ing such assistance shall be known, for the purposes of

the program, as a ‘protege firm’.
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“(3) In entering into an agreement pursuant to sub-
section (e), a mentor firm may rely in good faith on a
written representation of a business concern that such
business concern is a disadvantaged small business con-
cern. The Small Business Administration shall determine
the status of such business concern as a disadvantaged
small business concern in the event of a protest regarding
the status of such business concern. If at any time the
business concern is determined by the Small Business Ad-
ministration not to be a disadvantaged small business con-
cern, assistance furnished such business concern by the
mentor firm after the date of the determination may not
be considered assistance furnished under the program.
“(d) MExTOR FIRM ELIGIBILITY.—(1) Subject to
subsection (¢)(1), a mentor firm may enter into an agree-
ment with one or more protege firms under subsection (e)
and provide assistance under the program pursuant to
that agreement if the mentor firm—
“(A) is eligible for award of Federal contracts;
and
“(B) demonstrates that it—
“(i) is qualified to provide assistance that

will contribute to the purpose of the program;
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“(11) 1s of good financial health and char-
acter and does not appear on a Federal list of
debarred or suspended contractors; and

“(iii) ean impart value to a protege firm
because of experience gained as a Department
of Defense contractor or through knowledge of
ogeneral business operations and government
contracting, as demonstrated by evidence
that—

“(I) during the fiscal year preceding
the fiscal year in which the mentor firm
enters 1into the agreement, the total
amount of the Department of Defense con-
tracts awarded such mentor firm and the
subcontracts awarded such mentor firm
under Department of Defense contracts
was equal to or oreater than
$100,000,000; or

“(II) the mentor firm demonstrates
the capability to assist in the development
of protege firms, and is approved by the
Secretary of Defense pursuant to criteria
specified in the regulations prescribed pur-

suant to subsection (j).
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“(2) A mentor firm may not enter into an agreement
with a protege firm if the Administrator of the Small
Business Administration has made a determination find-
ing affiliation between the mentor firm and the protege
firm.

“(3) If the Administrator of the Small Business Ad-
ministration has not made such a determination and if
the Secretary has reason to believe (based on the regula-
tions promulgated by the Administrator regarding affili-
ation) that the mentor firm is affiliated with the protege
firm, the Secretary shall request a determination regard-
ing affiliation from the Administrator of the Small Busi-
ness Administration.

“(e) MENTOR-PROTEGE AGREEMENT.—Before pro-
viding assistance to a protege firm under the program, a
mentor firm shall enter into a mentor-protege agreement
with the protege firm regarding the assistance to be pro-
vided by the mentor firm. The agreement shall include the
following:

“(1) A developmental program for the protege
firm, in such detail as may be reasonable, includ-
ng—

“(A) factors to assess the protege firm’s

developmental progress under the program;
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“(B) a description of the quantitative and
qualitative benefits to the Department of De-
fense from the agreement, if applicable;

“(C) goals for additional awards that the
protege firm can compete for outside the Men-
tor-Protege Program; and

“(D) the assistance the mentor firm will
provide to the protege firm in understanding
contract regulations of the Federal Government
and the Department of Defense (including the
Federal Acquisition Regulation and the Defense
Federal Acquisition Regulation Supplement)
after award of a subcontract under this section,
if applicable.

“(2) A program participation term for any pe-
riod of not more than three years, except that the
term may be a period of up to five years if the Sec-
retary of Defense determines in writing that unusual
circumstances justify a program participation term
in excess of three years.

“(3) Procedures for the protege firm to termi-
nate the agreement voluntarily and for the mentor
firm to terminate the agreement for cause.

“(f) FORMS OF ASSISTANCE.—A mentor firm may

25 provide a protege firm the following:
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“(1) Assistance, by using mentor firm per-
sonnel, in—

“(A) general business management, includ-
ing organizational management, financial man-
agement, and personnel management, mar-
keting, and overall business planning;

“(B) engineering and technical matters
such as production, inventory control, and qual-
ity assurance; and

“(C) any other assistance designed to de-
velop the capabilities of the protege firm under
the developmental program referred to in sub-
section (e).

“(2) Award of subcontracts on a noncompetitive
basis to the protege firm under the Department of
Defense or other contracts.

“(3) Payment of progress payments for per-
formance of the protege firm under such a sub-
contract in amounts as provided for in the sub-
contract, but in no event may any such progress
payment exceed 100 percent of the costs incurred by
the protege firm for the performance.

“(4) Advance payments under such sub-
contracts.

“(5) Loans.
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“(6) Assistance obtained by the mentor firm for

the protege firm from one or more of the following—

“(A) small business development centers

established pursuant to section 21 of the Small
Business Act (15 U.S.C. 648);

“(B) entities providing procurement tech-
nical assistance pursuant to this chapter;

“(C) a historically Black college or univer-
sity or a minority institution of higher edu-
cation; or

“(D) women’s business centers deseribed
in section 29 of the Small Business Act (15

U.S.C. 656).

“(g) INCENTIVES FOR MENTOR FIRMS.—(1) The
Secretary of Defense may provide to a mentor firm reim-
bursement for the total amount of any progress payment
or advance payment made under the program by the men-
tor firm to a protege firm in connection with a Depart-
ment of Defense contract awarded the mentor firm.
“(2)(A) The Secretary of Defense may provide to a
mentor firm reimbursement for the costs of the assistance
furnished to a protege firm pursuant to paragraphs (1)
and (6) of subsection (f) (except as provided in subpara-
oraph (D)) as provided for in a line item in a Department

of Defense contract under which the mentor firm is fur-
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nishing products or services to the Department, subject
to a maximum amount of reimbursement specified in such
contract, except that this sentence does not apply in a case
in which the Secretary of Defense determines in writing
that unusual circumstances justify reimbursement using
a separate contract.

“(B) The determinations made in annual perform-
ance reviews of a mentor firm’s mentor-protege agreement
shall be a major factor in the determinations of amounts
of reimbursement, if any, that the mentor firm is eligible
to receive in the remaining years of the program participa-
tion term under the agreement.

“(C) The total amount reimbursed under this para-
oraph to a mentor firm for costs of assistance furnished
in a fiscal year to a protege firm may not exceed
$1,000,000, except in a case in which the Secretary of De-
fense determines in writing that unusual circumstances
justify a reimbursement of a higher amount.

“(D) The Secretary may not reimburse any fee as-
sessed by the mentor firm for services provided to the pro-
tege firm pursuant to subsection (f)(6) or for business de-
velopment expenses incurred by the mentor firm under a
contract awarded to the mentor firm while participating

in a joint venture with the protege firm.
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“(3)(A) Costs incurred by a mentor firm in providing
assistance to a protege firm that are not reimbursed pur-
suant to paragraph (2) shall be recognized as credit in
lieu of subcontract awards for purposes of determining
whether the mentor firm attains a subcontracting partici-
pation goal applicable to such mentor firm under a De-
partment of Defense contract, under a contract with an-
other executive agency, or under a divisional or company-
wide subcontracting plan negotiated with the Department
of Defense or another executive agency.

“(B) The amount of the credit given a mentor firm
for any such unreimbursed costs shall be equal to—

“(1) four times the total amount of such costs
attributable to assistance provided by entities de-
seribed in subsection (f)(6);

“(11) three times the total amount of such costs
attributable to assistance furnished by the mentor
firm’s employees; and

“(1) two times the total amount of any other
such costs.

“(C) Under regulations prescribed pursuant to sub-
section (j), the Secretary of Defense shall adjust the
amount of credit given a mentor firm pursuant to sub-
paragraphs (A) and (B) if the Secretary determines that

the firm’s performance regarding the award of sub-
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contracts to disadvantaged small business concerns has
declined without justifiable cause.

“(4) A mentor firm shall receive credit toward the
attainment of a subcontracting participation goal applica-
ble to such mentor firm for each subcontract for a product
or service awarded under such contract by a mentor firm
to a business concern that, except for its size, would be
a small business concern owned and controlled by socially
and economically disadvantaged individuals, but only if—

“(A) the size of such business concern i1s not
more than two times the maximum size specified by
the Administrator of the Small Business Administra-
tion for purposes of determining whether a business
concern furnishing such product or service is a small
business concern; and

“(B) the business concern formerly had a men-
tor-protege agreement with such mentor firm that
was not terminated for cause.

“(h) RELATIONSHIP TO SMALL BUSINESS AcT.—(1)
For purposes of the Small Business Act (15 U.S.C. 631
et seq.), no determination of affiliation or control (either
direct or indirect) may be found between a protege firm
and its mentor firm on the basis that the mentor firm

has agreed to furnish (or has furnished) to its protege firm
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pursuant to a mentor-protege agreement any form of de-
velopmental assistance described in subsection (f).

“(2) Notwithstanding section 8 of the Small Business
Act (15 U.S.C. 637), the Small Business Administration
may not determine a disadvantaged small business con-
cern to be ineligible to receive any assistance authorized
under the Small Business Act on the basis that such busi-
ness concern has participated in the Mentor-Protege Pro-
oram or has received assistance pursuant to any develop-
mental assistance agreement authorized under such pro-
oram.

“(3) The Small Business Administration may not re-
quire a firm that is entering into, or has entered into, an
agreement under subsection (e) as a protege firm to sub-
mit the agreement, or any other document required by the
Secretary of Defense in the administration of the Mentor-
Protege Program, to the Small Business Administration
for review, approval, or any other purpose.

“(1) PARTICIPATION IN MENTOR-PROTEGE PROGRAM
NoT 10 BE A CONDITION FOR AWARD OF A CONTRACT
OR SUBCONTRACT.—A mentor firm may not require a
business concern to enter into an agreement with the men-
tor firm pursuant to subsection (e) as a condition for

being awarded a contract by the mentor firm, including
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a subcontract under a contract awarded to the mentor
firm.

“(J) REGULATIONS.—The Secretary of Defense shall

prescribe regulations to carry out the Mentor-Protege Pro-
eram. Such regulations shall include the requirements set
forth in section 8(d) of the Small Business Act (15 U.S.C.
637(d)) and shall prescribe procedures by which mentor
firms may terminate participation in the program. The
Department of Defense policy regarding the Mentor-Pro-
tege Program shall be published and maintained as an ap-
pendix to the Department of Defense Supplement to the
Federal Acquisition Regulation.

“(k) REPORT BY MENTOR FIRMS.

To comply with
section 8(d)(7) of the Small Business Act (15 U.S.C.
637(d)(7)), each mentor firm shall submit a report to the
Secretary not less than once each fiscal year that includes,
for the preceding fiscal year—

“(1) all technical or management assistance
provided by mentor firm personnel for the purposes
described in subsection (f)(1);

“(2) any new awards of subcontracts on a com-
petitive or noncompetitive basis to the protege firm
under Department of Defense contracts or other

contracts, including the value of such subcontracts;
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“(3) any extensions, increases in the scope of
work, or additional payments not previously reported
for prior awards of subcontracts on a competitive or
noncompetitive basis to the protege firm under De-
partment of Defense contracts or other contracts, in-
cluding the value of such subcontracts;

“(4) the amount of any payment of progress
payments or advance payments made to the protege
firm for performance under any subcontract made
under the Mentor-Protege Program;

“(5) any loans made by the mentor firm to the
protege firm;

“(6) all Federal contracts awarded to the men-
tor firm and the protege firm as a joint venture, des-
ignating whether the award was a restricted com-
petition or a full and open competition;

“(7) any assistance obtained by the mentor
firm for the protege firm from one or more—

“(A) small business development centers
established pursuant to section 21 of the Small
Business Act (15 U.S.C. 648);

“(B) entities providing procurement tech-

nical assistance pursuant to this chapter; or
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“(C) historically Black colleges or univer-
sities or minority institutions of higher edu-
cation;

“(8) whether there have been any changes to
the terms of the mentor-protege agreement; and
“(9) a narrative describing the success assist-
ance provided under subsection (f) has had in ad-
dressing the developmental needs of the protege
firm, the impact on Department of Defense con-
tracts, and addressing any problems encountered.
“(1) REVIEW OF REPORT BY THE OFFICE OF SMALL
BUSINESS PROGRAMS.—The Office of Small Business
Programs of the Department of Defense shall review the
report required by subsection (k) and, if the Office finds
that the mentor-protege agreement is not furthering the
purpose of the Mentor-Protege Program, decide not to ap-
prove any continuation of the agreement.
“(m) ESTABLISHMENT OF PERFORMANCE GOALS

AND PERIODIC REVIEWS.—The Office of Small Business

Programs of the Department of Defense shall—
“(1) establish performance goals consistent with
the stated purpose of the Mentor-Protege Program
and outcome-based metrics to measure progress in

meeting those goals; and
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“(2) submit to the congressional defense com-
mittees, not later than February 1, 2020, a report
on progress made toward implementing these per-
formance goals and metries, based on periodic re-
views of the procedures used to approve mentor-pro-
tege agreements.

“(n) DEFINITIONS.—In this section:

“(1) The term ‘affiliation’, with respect to a re-
lationship between a mentor firm and a protege
firm, means a relationship described under section
121.103 of title 13, Code of Federal Regulations (or
any successor regulation).

“(2) The term ‘disadvantaged small business
concern’ means a firm that is not more than the size
standard corresponding to its primary North Amer-
ican Industry Classification System code, is not
owned or managed by individuals or entities that di-
rectly or indirectly have stock options or convertible
securities in the mentor firm, and 1s—

“(A) a small business concern owned and
controlled by socially and economically dis-
advantaged individuals;

“(B) a business entity owned and con-

trolled by an Indian tribe as defined by section
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8(a)(13) of the Small Business Act (15 U.S.C.

637(a)(13));

“(C) a business entity owned and con-
trolled by a Native Hawaiian Organization as
defined by section 8(a)(15) of the Small Busi-
ness Act (15 U.S.C. 637(a)(15));

“(D) a qualified organization employing se-
verely disabled individuals;

“(E) a small business concern owned and
controlled by women, as defined in section
8(d)(3)(D) of the Small Business Act (15
U.S.C. 637(d)(3)(D));

“(F) a small business concern owned and
controlled by service—disabled veterans (as de-
fined in section 8(d)(3) of the Small Business
Act (15 U.S.C. 637(d)(3)));

“(G) a qualified HUBZone small business
concern (as defined in section 31(b) of the
Small Business Act (15 U.S.C. 657a(b))); or

“(H) a small business concern that—

“(1) 1s a nontraditional defense con-
tractor, as such term is defined in section
3014 of this title; or

“(i1) currently provides goods or serv-

ices in the private sector that are critical
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to enhancing the capabilities of the defense

supplier base and fulfilling key Depart-

ment of Defense needs.

“(3) The term ‘historically Black college and
university’ means any of the historically Black col-
leges and universities referred to in section 2323 of
this title, as in effect on March 1, 2018.

“(4) The term ‘minority institution of higher
education” means an institution of higher education
with a student body that reflects the composition
specified in section 312(b)(3), (4), and (5) of the
Higher Education Aect of 1965 (20 U.S.C.
1058(b)(3), (4), and (5)).

“(5) The term ‘qualified organization employing
the severely disabled” means a business entity oper-
ated on a for-profit or nonprofit basis that—

“(A) uses rehabilitative engineering to pro-
vide employment opportunities for severely dis-
abled individuals and integrates severely dis-
abled individuals into its workforce;

“(B) employs severely disabled individuals
at a rate that averages not less than 20 percent

of its total workforce;

*S 4543 RS



O o0 N N W BB W

| \O JEE \© R O R \O B O B e e e e e e e e e
A LW O = O VOV 0 N O R WD = O

413
“(C) employs each severely disabled indi-
vidual in its workforce generally on the basis of

40 hours per week; and

“(D) pays not less than the minimum wage
prescribed pursuant to section 6 of the Kair

Labor Standards Act (29 U.S.C. 206) to those

employees who are severely disabled individuals.

“(6) The term ‘severely disabled individual’
means an individual who 1s blind (as defined in see-
tion 8501 of title 41) or a severely disabled indi-
vidual (as defined in such section).

“(7) The term ‘small business concern’ has the
meaning given such term under section 3 of the
Small Business Act (15 U.S.C. 632).

“(8) The term ‘small business concern owned
and controlled by socially and economically disadvan-
taged individuals’ has the meaning given such term
in section 8(d)(3)(C) of the Small Business Act (15
U.S.C. 637(d)(3)(C)).

“(9) The term ‘subcontracting participation
coal’, with respect to a Department of Defense con-
tract, means a goal for the extent of the participa-
tion by disadvantaged small business concerns in the

subcontracts awarded under such contract, as estab-
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lished pursuant to section 8(d) of the Small Busi-

ness Act (15 U.S.C. 637(d)).”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 387 of title 10, United States
Code, is amended by inserting after the item relating to

section 4901 the following new item:

“4902. Mentor-Protege Program.”.

(¢) REPEAL OF OBSOLETE AUTHORITY.—Section
831 of the National Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510; 10 U.S.C. 4901 note
prec.) is repealed.

SEC. 863. SMALL BUSINESS INTEGRATION WORKING
GROUP.

(a) IN GENERAL.—The Secretary of Defense shall
create a small business integration working group, to be
led by the Director of the Department of Defense Office
of Small Business Programs, which convenes at least four

times per year to better ensure the integration of depart-

ment-wide small business efforts, including by
(1) improving the alignment between disparate
small business and industrial base programs across
the Department of Defense;
(2) providing oversight of small business efforts
department-wide;
(3) unifying small business policy, acquisition
workforce development, and transition of emerging
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technologies into programs of record as required

under the Small Business Strategy; and

(4) reducing barriers to entry for small busi-
nesses and non-traditional vendors into the defense
industrial base.

(b) MEMBERsHIP.—The integration working group
shall be comprised of representatives from each of the fol-
lowing organizations:

(1) Each of the military service’s small business
offices.

(2) Each of the military service’s small business
mmnovation research and small business technology
transfer programs.

(3) The office of the Under Secretary of De-
fense for Acquisition and Sustainment.

(4) The office of the Under Secretary of De-
fense for Research and Engineering.

(¢) BRIEFING REQUIRED.—Not later than March 1,
2023, the Director of the Office of Small Business Pro-
erams shall brief the Committee on Armed Services of the
Senate and the Committee on Armed Services of the
House of Representatives on the establishment and activi-
ties of the working group, policies enacted to allow for the
sharing of best practices, and practices for conducting

oversight.
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SEC. 864. DEMONSTRATION OF COMMERCIAL DUE DILI-

GENCE FOR SMALL BUSINESS PROGRAMS.

(a) DEMONSTRATION REQUIRED.—Not later than
December 31, 2027, the Secretary of Defense shall con-
duct a demonstration of commercial due diligence tools,
techniques, and processes in order to support small busi-
nesses in identifying attempts by malicious foreign actors
to gain undue access or foreign oversight, control, and in-
fluence over technology they are developing on behalf of
the Department of Defense.

(b) ELEMENTS.—The demonstration required under
subsection (a) shall include the following elements:

(1) Identification of an entity to be responsible
for the commercial due diligence process, including
interfacing with small business and law enforcement
community.

(2) An assessment of existing commercial due
diligence processes conducted by component small
business offices.

(3) Development of tactics, techniques, and pro-
cedures for tools and processes that support com-
mercial due diligence analysis to monitor and assess
attempts by malicious foreign actors to gain undue
access or foreign oversight, control, and influence
over technologies under development by the small
business community, including—
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(A) providing a feedback loop with small
business to provide two-way information shar-
ing; and
(B) 1dentifying, assessing, and dem-
onstrating commercially available tools and
services.

(4) Identification of process improvements or
caps 1n resources, capabilities, or authorities, as well
as other lessons learned.

(5) Development of training and awareness ma-
terial for small businesses that can be shared di-
rectly or through the Procurement Technical Assist-
ance Centers.

(6) Implementation of metrics or measures of
performance that can be tracked to assess the effec-
tiveness of the commercial due diligence demonstra-
tion.

(¢) BRIEFING REQUIRED.—Not later than April 1,
2023, the Secretary of Defense shall provide to the con-
eressional defense committees an interim briefing on the
demonstration required under subsection (a), including—

(1) identification of the designated organization

for conducting the demonstration;
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(2) a description of the methodology for exe-
cuting the demonstration, including any analytical
tools or metrics identified to support the process;

(3) a deseription of any identified instances of
attempts by malicious foreign actors to gain undue
access or foreign oversight, control, and influence
over small business technology, and

(4) any preliminary findings.

(d) ASSESSMENT.—Not later than March 1, 2028,
the Secretary shall provide a final assessment report of
the demonstration required under subsection (a), includ-
ing any identified instances of attempts by malicious for-
eign actors to gain undue access or foreign oversight, con-
trol, and influence over small business technology, any
general lessons learned, and any recommendations for leg-
islative action that may be required as a result.

SEC. 865. IMPROVEMENTS TO PROCUREMENT TECHNICAL
ASSISTANCE CENTER PROGRAM.

(a) FUNDING LaMIT APPLICABLE TO PROGRAMS OP-

ERATING ON STATEWIDE BASIS.—Section 4955(a)(1) of
title 10, United States Code, is amended by striking
“$1,000,000” and inserting “$1,500,000".

(b) ADMINISTRATIVE COSTS.—Section 4961 of title

10, United States Code, is amended—
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(1) by striking “Director of the Defense Liogis-
tics Agency”” and inserting ‘“‘Secretary’’;

(2) in paragraph (1), by striking ‘“‘three per-
cent” and inserting “four percent’’; and

(3) in paragraph (2)—

(A) by striking “Director” and inserting

“Secretary’’; and

(B) in subparagraph (A), by inserting
including meetings of any association of such
entities,” after “for meetings”.

Subtitle E—Other Matters
SEC. 871. RISK MANAGEMENT FOR DEPARTMENT OF DE-
FENSE PHARMACEUTICAL SUPPLY CHAINS.

(a) RISK MANAGEMENT FOR ALL DEPARTMENT OF
DEFENSE PHARMACEUTICAL SUPPLY CHAINS.—Not later
than one year after the date of the enactment of this Act,
the Under Secretary of Defense for Acquisition and
Sustainment shall—

(1) develop and issue implementing guidance
for risk management for Department of Defense
supply chains for pharmaceutical materiel for the
Department;

(2) identify, in coordination with the Secretary
of Health and Human Services, supply chain infor-

mation gaps regarding the Department’s reliance on
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foreign suppliers of drugs, including active pharma-

ceutical ingredients and final drug products; and

(3) submit to Congress a report regarding—

(A) existing information streams, if any,
that may be used to assess the reliance by the

Department of Defense on high-risk foreign

suppliers of drugs;

(B) wvulnerabilities in the drug supply
chains of the Department of Defense; and
(C) any recommendations to address—
(1) information gaps identified under
paragraph (2); and
(1) any risks related to such reliance
on foreign suppliers.

(b) RISK MANAGEMENT FOR DEPARTMENT OF DE-
FENSE PHARMACEUTICAL SUPPLY CHAIN.—The Director
of the Defense Health Agency shall—

(1) not later than one year after the issuance
of the guidance required under subsection (a)(1), de-
velop and publish implementing guidance for risk
management for the Department of Defense supply
chain for pharmaceuticals; and

(2) establish a working group—

(A) to assess risks to the Department’s

pharmaceutical supply chain;

*S 4543 RS



O o0 N N W B W =

[\© TN NG I N T NG I NG R NS B N e T e e T e T e e T
[ B NG U N N = = N Re - BN B e ) W ) B ~S O T NO S e

SEC. 872.

421

(B) to identify the pharmaceuticals most
critical to beneficiary care at military treatment
facilities; and

(C) to establish policies for allocating
scarce pharmaceutical resources of the Depart-
ment of Defense in case of a supply disruption.
KEY ADVANCED SYSTEM DEVELOPMENT INDUS-

TRY DAYS.

(a) IN GENERAL.—Not later than March 1, 2023,

and every 180 days thereafter, the Secretary of each of

the military departments and the Commanders of the

United States Special Operations Command and the

United States Cyber Command shall ensure that each

such department and Command conducts an industry

d ay—

of—

and

(1) to raise awareness within the private sector

(A) key advanced system development
areas; and

(B) capability needs and existing and po-
tential requirements related to the key ad-
vanced system development areas; and
(2) to raise awareness within such departments

Commands of potential material solutions for

capability needs and existing and potential require-
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ments related to key advanced system development

areas.

(b) RESPONSIBILITIES.

(1) CHIEFS OF ARMED FORCES.—The chief of
cach of the armed forces residing in a military de-
partment and the Commanders of the United States
Special Operations Command and the United States
Jyber Command shall have primary responsibility
for the following tasks at the industry days required
under subsection (a) for each key advanced system
development area:

(A) Identifying related or potentially re-
lated existing, planned, or potential military re-
quirements, including urgent and emergent
operational needs.

(B) Identifying and describing related or
potentially related capability needs or gaps in
warfighting mission areas.

(C) Identifying and desecribing related or
potentially related capability needs or gaps in
non-warfighting support areas.

(D) Identifying and describing related or
potentially related exercise, demonstration, or

experimentation opportunities.
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(2) ACQUISITION EXECUTIVES.—Each service

acquisition executive and the acquisition executives
of the United States Special Operations Command
and the United States Cyber Command shall have
primary responsibility for the following tasks at the
industry days required under subsection (a) for each
key advanced system development area:

(A) Identifying and deseribing related or
potentially related existing, planned, or poten-
tial acquisition plans and strategies.

(B) Identifying and describing related or
potentially related existing, planned, or poten-
tial funding opportunities, including—

(1) broad agency announcements;

(i1) requests for information;

(11) funding opportunity announce-
ments;

(iv) special program announcements;

(v) requests for proposals;

(vi) requests for quotes;

(vil) special notices;

(viil) transactions pursuant to sections

4002, 4003, and 4004 of title 10, United

States Code;

(ix) unsolicited proposals; and
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(x) other methods.

(¢) FORM.— The industry days required under sub-

3 section (a) shall seek to maximize industry and govern-

4 ment participation, while minimizing cost to the maximum

5 extent practicable, by—

6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) being held at the unclassified security level
with classified portions only as necessary;

(2) being publicly accessible through teleconfer-
ence or other virtual means; and

(3) having supporting materials posted on a
publicly accessible website.

In this section:

(d) DEFINITIONS.

(1) MILITARY DEPARTMENTS; ARMED FORCES;
SERVICE  ACQUISITION  EXECUTIVE.—The terms
“military departments”, “armed forces”, and “‘serv-
ice acquisition executive” have the meanings given
the terms in section 101 of title 10, United States
Code.

(2) KEY ADVANCED SYSTEM DEVELOPMENT
AREA.— The term “key advanced system develop-
ment area’”” means the following:

(A) For the Department of the Navy:

(1) unmanned surface vessels;

(i1) unmanned underwater vessels;
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1 (11) unmanned deployable mobile
2 ocean systems;

3 (iv) unmanned deployable fixed ocean
4 systems; and

5 (v) autonomous unmanned aircraft
6 systems.

7 (B) For the Department of the Air Force,
8 autonomous unmanned aircraft systems.

9 (C) For the Department of the Army, au-
10 tonomous unmanned aircraft systems.

11 (D) For the United States Special Oper-
12 ations Command, autonomous unmanned air-
13 craft systems.

14 (E) For the United States Cyber Com-
15 mand, cybersecurity situational awareness sys-
16 tems.

17 SEC. 873. MODIFICATION OF PROVISION RELATING TO DE-
18 TERMINATION OF CERTAIN ACTIVITIES WITH
19 UNUSUALLY HAZARDOUS RISKS.
20 Section 1684 of the National Defense Authorization
21 Act for Fiscal Year 2022 (Public Law 117-81) 1s amend-
22 ed—
23 (1) in subsection (a), by striking “2022 and
24 2023”7 and inserting 2022 through 2024”; and
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(2) in subsection (b), by striking ‘“September
30, 2023” and inserting ‘“September 30, 2024,

874. INCORPORATION OF CONTROLLED UNCLASSI-
FIED INFORMATION GUIDANCE INTO PRO-
GRAM CLASSIFICATION GUIDES AND PRO-
GRAM PROTECTION PLANS.

(a) UPDATES REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall, acting through the Under Secretary of De-
fense for Intelligence and Security and the Under
Secretary of Defense for Research and Engineering,
ensure that all program classification guides (for
classified programs) and all program protection
plans (for unclassified programs) include guidance
for the proper marking for controlled unclassified in-
formation (CUI) at their next regularly scheduled
update.

(2) ELEMENTS.—Guidance under paragraph

(1) shall include the following:

(A) A requirement to use document por-
tion markings for controlled unclassified infor-
mation

(B) A process to ensure controlled unclas-
sified information document portion markings

are used properly and consistently.
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(b) MONITORING OF PROGRESS.—In tracking the

progress in carrying out subsection (a), the Under Sec-
retary of Defense for Intelligence and Security and the
Under Secretary of Defense for Research and Engineering
shall implement a process for monitoring progress that in-

cludes the following:

(1) Tracking of all program classification
ouides and program protection plans so they include
document portion marking for controlled unclassified
information, and the dates when controlled unclassi-
fied information guidance updates are completed.

(2) Updated training in order to ensure that all
covernment and contractor personnel using the
ouides described in subsection (a)(1) receive instruc-
tion, as well as periodic¢ spot checks, to ensure that
training 1s sufficient and properly implemented to
ensure consistent application of document portion
marking guidance.

(3) A process for feedback to ensure that any
identified gaps or lessons learned are incorporated
into guidance and training instructions.

(¢) REQUIRED COMPLETION.—The Secretary shall

23 ensure that the updates required by subsection (a) are

24 completed before January 1, 2029.
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TITLE IX—DEPARTMENT OF DE-
FENSE ORGANIZATION AND
MANAGEMENT

Subtitle A—Office of the Secretary
of Defense and Related Matters

SEC. 901. INCREASE IN AUTHORIZED NUMBER OF ASSIST-
ANT AND DEPUTY ASSISTANT SECRETARIES
OF DEFENSE.

(a) ASSISTANT SECRETARY OF DEFENSE FOR CYBER
PoLicy.—

(1) IN GENERAL.—Section 138(b) of title 10,

United States Code, is amended by adding at the

end the following new paragraph:

“(8) One of the Assistant Secretaries is the Assistant
Secretary of Defense for Cyber Policy. The principal duty
of the Assistant Secretary shall be the overall supervision
of policy and matters relating to cyber activities of the
Department of Defense. The Assistant Secretary is the
Principal Cyber Advisor described in section 932(¢) of the
National Defense Authorization Act for Fiscal Year 2014
(Public Law 113-66; 10 U.S.C. 2224 note).”.

(2) CONFORMING AMENDMENTS.—
(A) Section 932(¢) of the National Defense

Authorization Act for Fiscal Year 2014 (Public
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Law 113-66; 10 U.S.C. 2224 note) is amend-
ed—
(1) by striking paragraph (1); and
(i) by redesignating paragraphs (2)
and (3) as paragraphs (1) and (2), respec-
tively.
(B) Section 1643(b) of the National De-

fense Authorization Act for Fiscal Year 2017

(Public Law 114-328; 10 U.S.C. 2224 note) is

amended by striking “by section 932(¢)(3)” and

inserting “‘by section 932(¢)(2)”.
(b) INCREASE IN AUTHORIZED NUMBER OF ASSIST-
ANT SECRETARIES OF DEFENSE.—

(1) INCREASE.—Section 138(a)(1) of title 10,
United States Code, is amended by striking “15”
and inserting “18”.

(2) CONFORMING AMENDMENT.—Section 5315
of title 5, United States Code, is amended by strik-
ing “Assistant Secretaries of Defense (14).” and in-
serting ‘‘Assistant Secretaries of Defense (18).”.

(¢) INCREASE IN AUTHORIZED NUMBER OF DEPUTY
ASSISTANT SECRETARIES OF DEFENSE.—

(1) INCREASE.—Section 138 of title 10, United

States Code, is amended by adding at the end the

following new subsection:
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“(e) The number of Deputy Assistant Secretaries of
Defense may not exceed 57.7.
(2) CONFORMING REPEAL.—Section 908 of the
National Defense Authorization Act for Fiscal Year
2018 (Public Law 115-91; 131 Stat. 1514; 10
U.S.C. 138 note) is repealed.

(d) ADDITIONAL AMENDMENTS.—Section 138(b) of
title 10, United States Code, is amended—

(1) in paragraph (2)(A)—

(A) in the second sentence in the matter
preceding clause (i), by striking “He shall have
as his principal duty’” and inserting ‘“The prin-
cipal duty of the Assistant Secretary shall be”;
and

(B) in clause (ii), by striking subclause
(ITD);

(2) in paragraph (3), in the second sentence, by
striking “He shall have as his principal duty” and
inserting “The principal duty of the Assistant Sec-
retary shall be”’;

(3) in paragraph (4)—

(A) in subparagraph (A), by striking the
semicolon and inserting “‘; and”’;

(B) in subparagraph (B), by striking *;

and” inserting a period; and
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1 (C) by striking subparagraph (C); and

2 (4) in paragraph (6), by striking “shall—"" and
3 all that follows and inserting ‘“‘shall advise the Under
4 Secretary  of  Defense  for  Acquisition and
5 Sustainment on industrial base policies.”.

6 SEC. 902. CONFORMING AMENDMENTS RELATING TO RE-
7 PEAL OF POSITION OF CHIEF MANAGEMENT
8 OFFICER.

9 Section 2222 of title 10, United States Code, is

10 amended

11 (1) in subsection (¢)(2), by striking “the Chief
12 Management Officer of the Department of Defense,
13 the Under Secretary of Defense for Acquisition and
14 Sustainment, the Chief Information Officer, and the
15 Chief Management Officer” and inserting “‘the Chief
16 Information Officer of the Department of Defense,
17 the Under Secretary of Defense for Acquisition and
18 Sustainment, and the Chief Information Officer”;

19 (2) 1 subsection (e)—

20 (A) in paragraph (1), by striking “the
21 Chief Management Officer” and inserting “the
22 Chief Information Officer”’; and

23 (B) in paragraph (6)—

24 (1) in subparagraph (A), in the matter
25 preceding clause (1)—
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(I) in the first sentence, by strik-
ing “the Chief Management Officer of
the Department of Defense” and in-
serting “‘the Chief Information Officer
of the Department of Defense, in co-
ordination with the Chief Data and
Artificial Intelligence Officer,”; and

(IT) in the second sentence, by
striking “‘the Chief Management Offi-
cer shall” and inserting ‘“‘the Chief In-
formation Officer shall”’; and
(i1) in subparagraph (B), in the mat-

ter preceding clause (i), by striking ‘“‘the

Chief Management Officer’” and inserting

“the Chief Information Officer’’;

(3) 1 subsection (f)—

(A) in paragraph (1), in the second sen-
tence, by striking ‘“‘the Chief Management Offi-
cer and”’; and

(B) in paragraph (2)—

(i) by redesignating subparagraphs

(A) and (B) as subparagraphs (B) and

(C), respectively;
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(i1) by inserting before subparagraph
(B), as redesignated by clause (i), the fol-
lowing new subparagraph (A):
“(A) The Chief Information Officers of the
military departments, or their designees.”; and
(ii1) in subparagraph (C), as so redes-
ignated, by adding at the end the following
new clause:
“(iv) The Chief Data and Artificial
Intelligence Officer of the Department of
Defense.”’;

(4) in subsection (2)(2), by striking “the Chief
Management Officer” each place it appears and in-
serting “the Chief Information Officer”; and

(5) in subsection (i)(5)(B), by striking ‘‘the
Chief Management Officer” and inserting “‘the Chief
Information Officer”.

SEC. 903. LIMITATION ON AVAILABILITY OF FUNDS FOR OP-
ERATION AND MAINTENANCE FOR OFFICE OF

SECRETARY OF DEFENSE.
Of the funds authorized to be appropriated by this
Act for fiscal year 2023 for operation and maintenance,
Defense-wide, and available for the Office of the Secretary
of Defense, not more than 75 percent may be obligated

or expended until the date that is 15 days after the date

*S 4543 RS



O o0 N N W BB W

[\© TN NG N N T NG I NG I NS B S e e T e e T e T e T T
[ N N O N N = = N Re - BN B o) W ) B ~S O I NO S e

434

on which the Secretary of Defense submits the information
operations strategy and posture review, including the des-
ignation of Information Operations Force Providers and
Information Operations Joint Force Trainers for the De-
partment of Defense, to the Committee on Armed Services
of the Senate and the Committee on Armed Services of
the House of Representatives as required by section
1631(2) of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92; 10 U.S.C. 397
note).
SEC. 904. LIMITATION ON USE OF FUNDS UNTIL DEM-
ONSTRATION OF PRODUCT TO IDENTIFY,
TASK, AND MANAGE CONGRESSIONAL RE-
PORTING REQUIREMENTS.
Of the funds authorized to be appropriated by section
301 for fiscal year 2023 for operation and maintenance,
Defense-wide, and available as specified in the funding
table in section 4301 for the Office of the Secretary of
Defense, not more than 75 percent may be obligated or
expended until the Secretary of Defense demonstrates a

minimum viable product

(1) to optimize and modernize the process de-
scribed in section 908(a) of the Willlam M. (Mac)
Thornberry National Defense Authorization Act for

Fiscal Year 2021 (Public Law 116-283; 10 U.S.C.
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111 note) for identifying reports to Congress re-
quired by annual national defense authorization
Acts, assigning responsibility for preparation of such
reports, and managing the completion and delivery
of such reports to Congress; and
(2) that includes capabilities to enable—

(A) direct access by the congressional de-
fense committees to the follow-on system to
that process using secure credentials;

(B) rapid automatic ingestion of data pro-
vided by those committees with respect to re-
ports and briefings required to be submitted to
Congress in a comma-separated value spread-
sheet;

(C) sortable and exportable database views
for tracking and research purposes;

(D) automated notification of relevant con-
oressional staff and archival systems; and

(E) integration with Microsoft Office.

SEC. 905. LIMITATION ON USE OF FUNDS UNTIL DEPART-
MENT OF DEFENSE COMPLIES WITH RE-
QUIREMENTS RELATING TO ALIGNMENT OF
CLOSE COMBAT LETHALITY TASK FORCE.

Of the funds authorized to be appropriated by section

301 for fiscal year 2023 for operation and maintenance,
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Defense-wide, and available as specified in the funding

table in section 4301 for the Office of the Secretary of

Defense, not more than 75 percent may be obligated or

expended until the Department of Defense complies with

the requirements of section 911 of the National Defense

Authorization Act for Fiscal Year 2022 (Public Law 117—

81; 135 Stat. 1878) (relating to alignment of the Close

Combat Lethality Task Force).

Subtitle B—Other Department of
Defense Organization and Man-
agement Matters

SEC. 911. MODIFICATION OF REQUIREMENTS THAT ARE RE-

SPONSIBILITY OF ARMED FORCES NOT JOINT
REQUIREMENTS OVERSIGHT COUNCIL.
Section 181(e) of title 10, United States Code, is
amended to read as follows:

“(e) PERFORMANCE REQUIREMENTS AS RESPONSI-

BILITY OF ARMED FORCES.

“(1) IN GENERAL.—The Chief of Staff of an

armed force is responsible for—
“(A) all performance requirements for that
armed force; and
“(B) except as provided in paragraph (3),

all mventory objective requirements for that
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armed force, including categories of weapons
systems and overall levels of weapons systems.
“(2) REQUIREMENTS NOT REQUIRED TO BE
VALIDATED.—Except for requirements specified in
subsections (b)(4) and (b)(5), requirements de-
seribed in paragraph (1) are not required to be vali-
dated by the Joint Requirements Oversight Couneil.
“(3) INVENTORY OBJECTIVE REQUIREMENTS

FOR NAVAL VESSELS TO TRANSPORT MARINES.—The

Commandant of the Marine Corps shall be respon-
sible for inventory objective requirements for naval
vessels with the primary mission of transporting Ma-

rines.”’.

SEC. 912. BRIEFING ON REVISIONS TO UNIFIED COMMAND

PLAN.

Section 161(b)(2) of title 10, United States Code, is

amended—

(1) by redesignating subparagraphs (A) and
(B) as clauses (1) and (i1), respectively, and by mov-
ing such clauses, as so redesignated, two ems to the
right;

(2) by striking “the President shall notify” and
inserting the following: ‘“‘the President shall—

“(A) notify”;

*S 4543 RS



12
13
14
15
16
17
18
19
20
21
22
23
24
25

438

(3) in clause (i1), as redesignated by paragraph
(1), by striking the period at the end and inserting
“;and”’; and

(4) by adding at the end the following new sub-
paragraph:

“(B) during that 60-day period, provide to the
congressional defense committees a briefing on the
revisions described in subparagraph (A)(ii).”.

SEC. 913. UPDATES TO MANAGEMENT REFORM FRAME-

WORK.
Section 125a of title 10, United States Code, is
amended—

(1) in subsection (¢)—

(A) in paragraph (1), by striking “2022”
and inserting “2023”; and

(B) in paragraph (3), by inserting “‘the Di-
rector for Administration and Management of
the Department of Defense,” after “the Chief
Information Officer of the Department of De-
fense,”; and
(2) in subsection (d)—

(A) by redesignating paragraph (6) as
paragraph (9); and

(B) by inserting after paragraph (5) the
following new paragraphs:
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“(6) Development and implementation of a uni-
form methodology for tracking and assessing cost
savings and cost avoidance from reform initiatives.

“(7) Implementation of reform-focused research
to improve management and administrative science.

“(8) Tracking and implementation of techno-
logical approaches to improve management decision-
making, such as artificial intelligence tools.”.

SEC. 914. STRATEGIC MANAGEMENT DASHBOARD DEM-
ONSTRATION.

(a) IN GENERAL.—The Secretary of Defense shall
conduct a demonstration of a strategic management dash-
board to automate the data collection and visualization of
the primary management goals of the Department of De-
fense.

(b) ELEMENTS.—The Secretary shall ensure that the
strategic management dashboard demonstrated under
subsection (a) includes the following:

(1) The capability for real-time monitoring of
the performance of the Department in meeting the
management goals of the Department.

(2) An integrated analytics capability, including
the ability to dynamically add or upgrade new capa-

bilities when needed.
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(3) Integration with the framework required by
subsection (c¢) of section 125a of title 10, United
States Code, for measuring the progress of the De-
partment toward covered elements of reform (as de-
fined in subsection (d) of that section).

(4) Incorporation of the elements of the stra-
tegic management plan required by section 904(d) of
the National Defense Authorization Act of Fiscal
Year 2008 (Public Law 110-181; 10 U.S.C. 2201
note prec.), as derived from automated data feeds
from existing information systems and databases.

(5) Incorporation of the elements of the most
recent annual performance plan of the Department
required by section 1115(b) of title 31, United
States Code, and the most recent update on per-
formance of the Department required by section
1116 of that title.

(6) Use of artificial intelligence and machine
learning tools to improve decision making and as-
sessment relating to data analytics.

(7) Adoption of leading and lageing indicators
for key strategic management goals.

(¢) AUTHORITIES.

(1) IN GENERAL.—In conducting the dem-

onstration required by subsection (a), the Secretary
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may use the authorities described in paragraph (2),
and such other authorities as the Secretary con-
siders appropriate—

(A) to help spur innmovative technological or
process approaches; and

(B) to attract new entrants to solve the
data management and visualization challenges
of the Department.

(2) AUTHORITIES DESCRIBED.—The authorities
described in this paragraph are the authorities pro-
vided under the following provisions of law:

(A) Section 4025 of title 10, United States
Code (relating to prizes for advanced technology
achievements).

(B) Section 217 of the National Defense
Authorization Act for Fiscal Year 2016 (Public
Law 114-92; 10 U.S.C. 2222 note) (relating to
science and technology activities to support
business systems information technology acqui-
sition programs).

(C) Section 908 of the National Defense
Authorization Act for Fiscal Year 2022 (Public
Law 117-81; 10 U.S.C. 129a note) (relating to

management innovation activities).
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(d) USE OF BEST PRACTICES.—In conducting the
demonstration required by subsection (a), the Secretary
shall leverage commercial best practices in management
and leading research in management and data science.
SEC. 915. DEMONSTRATION PROGRAM FOR COMPONENT

CONTENT MANAGEMENT SYSTEMS.

(a) IN GENERAL.—Not later than July 1, 2023, the
Chief Information Officer of the Department of Defense,
in coordination with the Chief Digital and Artificial Intel-
ligence Officer and the Director of the Joint Artificial In-
tellicence Center, shall complete a pilot program to dem-
onstrate the application of component content manage-
ment systems to a distinet set of data of the Department.

(b) SELECTION OF DATA SET.—In selecting a dis-
tinet set of data of the Department for purposes of the
pilot program required by subsection (a), the Chief Infor-
mation Officer shall consult with, at a minimum, the fol-
lowing:

(1) The Office of the Secretary of Defense with
respect to directives, instructions, and other regu-
latory documents of the Department.

(2) The Office of the Secretary of Defense and

the Joint Staff with respect to execution orders.
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(3) The Office of the Under Secretary of De-

fense for Research and Engineering and the military
departments with respect to technical manuals.

(4) The Office of the Under Secretary of De-
fense for Acquisition and Sustainment with respect

to Contract Data Requirements List documents.

(¢) AUTHORITY TO ENTER INTO CONTRACTS.—Sub-
ject to the availability of appropriations, the Secretary of
Defense may enter into contracts or transactions with
public or private entities to conduct studies and dem-
onstration projects under the pilot program required by
subsection (a).

(d) BRIEFING REQUIRED.—Not later than 60 days
after the date of the enactment of this Act, the Chief In-
formation Officer shall provide to the congressional de-
fense committees a briefing on plans to implement the
pilot program required by subsection (a).

Subtitle C—Space Force Matters
SEC. 921. VICE CHIEF OF SPACE OPERATIONS.

(a) CODIFICATION OF POSITION OF VICE CHIEF OF
SPACE OPERATIONS.—Chapter 908 of title 10, United
States Code, is amended by inserting after section 9082

the following new section:
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“§9082a. Vice Chief of Space Operations

“(a) APPOINTMENT.—There is a Vice Chief of Space
Operations, appointed by the President, by and with the
advice and consent of the Senate, from officers on the ac-
tive-duty list of the Space Force not restricted in the per-
formance of duty.

“(b) GRADE.—The Vice Chief of Space Operations,
while so serving, has the grade of general without vacating

his permanent grade.

“(¢) AUTHORITY AND DUTIES.—The Vice Chief has
such authority and duties with respect to the Space Force
as the Chief, with the approval of the Secretary of the
Air Force, may delegate to or preseribe for the Vice Chief.
Orders issued by the Vice Chief in performing such duties
have the same effect as those issued by the Chief.

“(d) VACANCIES.—When there is a vacancy in the of-

fice of the Chief of Space Operations, or during the ab-
sence or disability of the Chief—

“(1) the Viece Chief of the Space Operations
shall perform the duties of the Chief until a suc-
cessor 1is appointed or the absence or disability
ceases; or

“(2) if there is a vacancy in the office of the
Vice Chief of Space Operations or the Viece Chief is
absent or disabled, unless the President directs oth-

erwise, the most senior officer of the Space Force in
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the Headquarters, Space Force, who is not absent or

disabled and who is not restricted in performance of

duty shall perform the duties of the Chief until a

successor to the Chief or the Vice Chief is appointed

or until the absence or disability of the Chief or Vice

Chief ceases, whichever occurs first.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 908 of title 10, United States
Code, is amended by inserting after the item relating to

section 9082 the following new item:

“9082a. Vice Chief of Space Operations.”.

SEC. 922. ESTABLISHMENT OF FIELD OPERATING AGEN-
CIES AND DIRECT REPORTING UNITS OF
SPACE FORCE.

(a) IN GENERAL.—Chapter 908 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§9087. Field operating agencies and direct reporting
units

“(a) AUTHORITY.—The Secretary of the Air Force
may establish within the Space Foree the following:

“(1) An Enterprise Talent Management Office
to provide whole-of-life-cycle talent management
aligned to the needs of the Space Force.

“(2) A Space Warfighting Analysis Center to
conduct analysis, modeling, wargaming, and experi-
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mentation to create operational concepts and develop
future force design options.
“(b) ORGANIZATION.—

“(1) ENTERPRISE TALENT MANAGEMENT OF-
FICE.—If, pursuant to the authority provided by
subsection (a)(1), the Secretary establishes a Enter-
prise Talent Management Office, the Office shall op-
erate as a field operating agency of the headquarters
of the Space Force.

“(2) SPACE WARFIGHTING ANALYSIS CEN-
TER.—If, pursuant to the authority provided by sub-
section (a)(2), the Secretary establishes a Space
Warfighting Analysis Center, the Center shall oper-
ate as a direct reporting unit of the Chief of Space
Operations.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 908 of such title is amended

by adding at the end the following new item:

“9087. Field operating agencies and direct reporting units.”.
SEC. 923. FRAMEWORK FOR NEW SUBTITLE F OF TITLE 10,
UNITED STATES CODE, ON SPACE COMPO-
NENT.
(a) IN GENERAL.—Title 10, United States Code, is
amended by adding at the end the following new subtitle:
“Subtitle F—Space Component

CORNAD. oo
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2001, [RESCIVEA] oo
“2002. [RESCIVEA] oo
“2003. [RESCIVEA] oo
“2004. [RESCIVEA] oo
“20005. [RESCIVEA] oo

“CHAPTER 2001—[RESERVED]

“Sec.
“20101. [Reserved].

“§20101. [Reservedl]
“[Reserved].
“CHAPTER 2002—[RESERVED]

“See.
“20201. [Reserved].

“§ 20201. [Reserved]
“|Reserved].
“CHAPTER 2003—[RESERVED]

“Sec.
“20301. [Reserved].

“§20301. [Reserved]
“[Reserved].

“CHAPTER 2004—[RESERVED]

“Sec.
“20401. [Reserved].

“§20401. [Reserved]
“[Reserved].
“CHAPTER 2005—[RESERVED]

“See.
“20501. [Reserved].

“§20501. [Reserved]

“[Reserved].”.
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(b) CLERICAL AMENDMENTS.—

(1) TABLE OF SUBTITLES.—The table of sub-

titles at the beginning of title 10, United States
Code, is amended by adding at the end the following

new item:

“F. Space COMPONCIT ..o 201017,
(¢) CONTINGENT REPEAL.—If subtitle F' of title 10,
United States Code, as added by subsection (a), or any
chapter of that subtitle, as so added, is not amended dur-
ing the period beginning on the day after the date of the
enactment of this Act and ending on December 31, 2026,
such subtitle or chapter, as the case may be, is repealed
effective on January 1, 2027.
SEC. 924. STUDY OF PROPOSED SPACE FORCE REORGA-
NIZATION.

(a) IN GENERAL.—Not later than 60 days after the
date of the enactment of this Act, the Secretary of Defense
shall seek to enter into a contract with one or more feder-
ally funded research and development centers to conduct
a study on the proposed reorganization of the Space Force
and the establishment of the Space Component.

(b) ELEMENTS.

The study referred to in subsection
(a) shall include a comprehensive review and assessment
of —

(1) the feasibility and advisability of—
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(A) exempting the proposed Space Compo-
nent from the existing “up or out” system of
officer carcer advancement first established by
the amendments to title 10, United States
Code, made by the Defense Officer Personnel
Management Act (Public Law 96-513; 94 Stat.
2835);

(B) combining active and reserve compo-
nents in a new, single Space Component and
whether a similar outcome could be achieved
using the existing active and reserve component
frameworks with modest statutory changes to
allow reserve officers to serve on sustained ac-
tive duty;

(C) creating career flexibility for reserve
members of the Space Component, including in
shifting retirement points earned from one year
to the next and allowing members of the Space
Component to move back and forth between ac-
tive and reserve status for prolonged periods of
time across a career;

(2) the implications of the proposed reorganiza-

tion of the Space Force on the development of space

as a warfighting domain in the profession of arms,
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particularly with respect to officer leadership, devel-
opment, and stewardship of the profession;

(3) whether existing government ethics regula-
tions are adequate to address potential conflicts of
interest for Space Component officers who seek to
move back and forth between sustained active duty
and working for private sector organizations in the
space industry as reserve officers in the Space Com-
ponent;

(4) whether the proposed Space Component
framework is consistent with the joint service re-
quirements of chapter 38 of title 10, United States
Jode;

(5) budgetary implications of the establishment
of the Space Component;

(6) the nature of the relationship with private
industry and civilian employers that would be re-
quired and consistent with professional ethics to sue-
cessfully implement the Space Component; and

(7) any other issues the Secretary or the feder-
ally funded research and development center con-
siders relevant.

(¢) DIVERSITY AND INCLUSION.—The study referred

24 to in subsection (a) shall include an assessment of the pro-

25 posed reorganization of the Space Force and the establish-
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ment of the Space Component on advancing diversity and
inclusion in the Space Component.

(d) LIMITATION ON DELEGATION.—The authority of
the Secretary to enter into a contract under subsection
(a) may not be delegated below the level the Under Sec-
retary of Defense for Personnel and Readiness.

(e) REPORT REQUIRED.—Not later than December
31, 2023, the Secretary shall submit to the Committees
on Armed Services of the Senate and the House of Rep-
resentatives a report on the results of the study referred

to in subsection (a).

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters
SEC. 1001. GENERAL TRANSFER AUTHORITY.

(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.

(1) Aurnority.—Upon determination by the
Secretary of Defense that such action is necessary in
the national interest, the Secretary may transfer
amounts of authorizations made available to the De-
partment of Defense in this division for fiscal year
2023 between any such authorizations for that fiscal
year (or any subdivisions thereof). Amounts of au-
thorizations so transferred shall be merged with and
be available for the same purposes as the authoriza-

tion to which transferred.
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(2) LIMITATION.—Except as provided in para-
oraph (3), the total amount of authorizations that
the Secretary may transfer under the authority of
this section may not exceed $6,000,000,000.
(3) EXCEPTION FOR TRANSFERS BETWEEN

MILITARY PERSONNEL AUTHORIZATIONS.—A trans-

fer of funds between military personnel authoriza-

tions under title IV shall not be counted toward the

dollar limitation in paragraph (2).

(b) LIMITATIONS.—The authority provided by sub-
section (a) to transfer authorizations—

(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for an
item that has been denied authorization by Con-
oTess.

(¢c) EFFECT ON AUTHORIZATION AMOUNTS.—A

transfer made from one account to another under the au-
thority of this section shall be deemed to increase the
amount authorized for the account to which the amount
1s transferred by an amount equal to the amount trans-

ferred.
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(d) NoticE 1O CONGRESS.—The Secretary shall

promptly notify Congress of each transfer made under

subsection (a).

SEC. 1002. REPORT ON BUDGETARY EFFECTS OF INFLA-
TION.

(a) ANNUAL REPORT.—Not later than 30 days fol-
lowing the submission of the President’s budget under sec-
tion 1105 of title 31, United States Code, the Secretary
of Defense shall deliver to the congressional defense com-
mittees a report on observed and anticipated budgetary
effects related to inflation, including—

(1) the relevant inflation index used and the es-
timated and actual inflationary budgetary effects by
sub-appropriation account for the previous two fiscal
yvears and the current budget year;

(2) the enacted or requested appropriation
amount by sub-appropriation;

(3) a calculation of estimated budgetary effects
due to inflation using the previous fiscal year’s esti-
mated indices compared to those of the current fis-
cal year;

(4) a summary of any requests for equitable ad-
justment, exercising of economic price adjustment
(EPA) clauses, or bilateral contract modifications to

include an EPA, including the contract type and fis-
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cal year and type and amount of appropriation used
for the contract;

(5) a summary of any methodological changes
in Department of Defense cost estimation practices
for inflationary budgetary effects; and

(6) any other matters the Secretary determines
appropriate.

(b) PERIODIC BRIEFING.—Not later than 60 days

following the conclusion of the Department of Defense
te)
budeet mid-vear review, the Secretary of Defense shall
te) o ) }
provide the congressional defense committees with a brief-

ng on—

(1) any changes in the observed or anticipated
inflation indices included in the report required
under subsection (a);

(2) any actions taken by the Department of De-
fense to respond to changes discussed in such report,
with specific dollar value figures; and

(3) any requests for equitable adjustment re-
ceived by the Department of Defense, economic price
adjustment clauses exercised, or bilateral contract
modifications to include an EPA made since the

transmission of the report required under subsection

(a).
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Subtitle B—Counterdrug Activities
SEC. 1011. EXTENSION OF AUTHORITY AND ANNUAL RE-
PORT ON UNIFIED COUNTERDRUG AND
COUNTERTERRORISM CAMPAIGN IN COLOM-
BIA.

Section 1021 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 (Public Law
108-375; 118 Stat. 2042), as most recently amended by
section 1007 of the National Defense Authorization Act
for Fiscal Year 2022 (Public Law 117-81; 135 Stat.
1889), is further amended—

(1) in subsection (a)(1), by striking 2023 and
inserting “2024";

(2) in subsection (¢), in the matter preceding
paragraph (1), by striking “2023”7 and inserting
©20247; and

(3) by adding at the end the following:

“(h) ANNUAL REPORT ON PLAN COLOMBIA.—During
each of fiscal years 2023 and 2024, the Secretary of De-
fense shall submit to Congress a report that includes the
following:

“(1) An assessment of the threat to Colombia
from narcotics trafficking and activities by organiza-

tions designated as foreign terrorist organizations
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under section 219(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1189(a)).

“(2) A description of the plan of the Govern-
ment of Colombia for the unified campaign described
in subsection (a).

“(3) A description of the activities supported
using the authority provided by subsection (a).

“(4) An assessment of the effectiveness of the
activities described in paragraph (3) in addressing
the threat described in paragraph (1).”.

Subtitle C—Naval Vessels

SEC. 1021. MODIFICATION TO ANNUAL NAVAL VESSEL CON-

STRUCTION PLAN.

Section 231(b)(2) of title 10, United States Code, is

amended by adding at the end the following new subpara-

oraph:

“(J) For any class of battle force ship for which
the procurement of the final ship of the class is pro-
posed in the relevant future-years defense program
submitted under section 221 of this title, a detailed
plan that includes a description of specific impacts
with respect to the transition of such class and the
associated industrial base to a new program, a modi-
fied existing program, or no program. Kach plan re-

quired by the preceding sentence shall include a de-
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tailed schedule with planned decision points, solicita-
tions, and contract awards.” .
SEC. 1022. AMPHIBIOUS WARSHIP FORCE STRUCTURE.
Section 8062 of title 10, United States Code, is

amended—

O o0 9 AN U B~ W
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(1) in subsection (b)—

“and

(A) in the first sentence, by inserting
not less than 31 operational amphibious war-
fare ships, of which not less than 10 shall be
amphibious assault ships” before the period;
and

(B) in the second sentence—

(i) by inserting “‘or amphibious war-
fare ship” before “includes”; and
(ii) by inserting “or amphibious war-
fare ship” before “‘that is temporarily un-
available”;
(2) in subsection (e)—

“: and”

(A) in paragraph (2) by striking
and inserting a semicolon;

(B) in paragraph (3) by striking the period
at the end and inserting ““; and”’; and

(C) by adding at the end the following new

paragraph:
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“(4) the Navy adjusts scheduled maintenance
and repair actions to maintain a minimum of 24 am-
phibious warfare ships operationally available for
worldwide deployment.”; and

(3) by adding at the end the following new sub-
section:

“(g) In this section, the term ‘amphibious warfare
ship” means a ship that is classified as an amphibious as-
sault ship (general purpose) (ILITA), an amphibious as-
sault ship (multi-purpose) (LLHD), an amphibious trans-
port dock (LLPD), or a dock landing ship (1.SD).”.

SEC. 1023. MODIFICATION TO LIMITATION ON DECOMMIS-
SIONING OR INACTIVATING A BATTLE FORCE
SHIP BEFORE THE END OF EXPECTED SERV-
ICE LIFE.

(a) IN GENERAL.—Section 8678a(b) of title 10,
United States Code, is amended—

(1) in paragraph (1), by inserting “with the
budget materials submitted by the President under
section 1105(a) of title 31, United States Code, for
the fiscal year in which such waiver is sought’ after
“such ship”’; and

(2) in paragraph (2), by striking “such certifi-

cation was submitted” and inserting “the National
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Defense Authorization Act for such fiscal year is en-

acted”.

(b) No EFfFECT ON CERTAIN SHIPS.—The amend-
ments made by subsection (a) shall have no effect on bat-
tle force ships (as defined in section 8678a(e) of title 10,
United States Code) proposed for decommissioning or in-
activation in fiscal year 2023.

SEC. 1024. CONTRACT REQUIREMENTS RELATING TO MAIN-
TENANCE AND MODERNIZATION AVAILABIL-
ITIES FOR CERTAIN NAVAL VESSELS.

(a) SUBMARINE MAINTENANCE AND MODERNIZA-

TION AVAILABILITIES.—The Secretary of the Navy may
only enter into a contract with a private entity for a main-
tenance and modernization availability for a fast attack
submarine that requires drydocking the submarine if the
following conditions are met:

(1) The submarine is a Virginia-class sub-
marine.

(2) The submarine has not conducted a pre-
vious drydock availability.

(3) The work package for the contract is suffi-
ciently detailed and provided to the private entity
with sufficient time to enable a high-confidence con-
tracting strategy for—

(A) planning;
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(B) material procurement;
(C) cost;
(D) schedule; and
(E) performance.

(4) At least 70 percent of the work package for
the contract is common to the work packages for
previous contracts entered into under this sub-
section.

(b) SURFACE SHIP MAINTENANCE AND MODERNIZA-
TION AVAILABILITIES.—In awarding contracts for mainte-
nance and modernization availabilities for surface ships,
1ssuing task orders for such availabilities, or carrying out
other contracting actions with respect to such availabil-
ities, the Secretary of the Navy may not limit evaluation
factors to price only.

SEC. 1025. PROHIBITION ON RETIREMENT OF CERTAIN
NAVAL VESSELS.

None of the funds authorized to be appropriated by
this Act for fiscal year 2023 may be obligated or expended
to retire, prepare to retire, or place in storage any of the
following naval vessels:

(1) USS Vicksburg (CG 69).

(2) USS Sioux City (LCS 11).

(3) USS Wichita (LCS 13).

(4) USS Billings (LCS 15).
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5) USS Indianapolis (LCS 17).
6) USS St. Louis (LCS 19).
7) USS Germantown (LSD 42).

(
(
(
(8) USS Gunston Hall (LLSD 44).
(9) USS Tortuga (I.SD 46).

(10) USS Ashland (ISD 48).

(11) USNS Montford Point (T-KESD 1).

(12) USNS John Glenn (T-ESD 2).
Subtitle D—Counterterrorism
SEC. 1031. MODIFICATION AND EXTENSION OF PROHIBI-

TION ON USE OF FUNDS FOR TRANSFER OR
RELEASE OF INDIVIDUALS DETAINED AT
UNITED STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA, TO CERTAIN COUNTRIES.
Section 1035 of the John S. Mc¢Cain National De-
fense Authorization Act for Fiscal Year 2019 (Public Law
115-232; 132 Stat. 1954), as most recently amended by
section 1032 of the National Defense Authorization Act
for Fiscal Year 2022 (Public Law 117-81; 135 Stat.
1901), is further amended—
(1) by striking “December 31, 2022”7 and in-
serting “‘December 31, 2023,
(2) by redesignating paragraphs (1) through

¢ =S

(4) as paragraphs (2) through (5), respectively; and
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(3) by inserting before paragraph (2), as so re-
designated, the following new paragraph:
“(1) Afghanistan.”.
SEC. 1032. EXTENSION OF PROHIBITION ON USE OF FUNDS
FOR TRANSFER OR RELEASE OF INDIVID-
UALS DETAINED AT UNITED STATES NAVAL
STATION, GUANTANAMO BAY, CUBA, TO THE
UNITED STATES.

Section 1033 of the John S. McCain National De-
fense Authorization Act for Fiscal Year 2019 (Public Law
115-232; 132 Stat. 1953), as most recently amended by
section 1033 of the National Defense Authorization Act
for Fiscal Year 2022 (Public Law 117-81; 135 Stat.
1901), is further amended by striking ‘“‘December 31,
20227 and inserting ‘“‘December 31, 20237,

SEC. 1033. EXTENSION OF PROHIBITION ON USE OF FUNDS
TO CONSTRUCT OR MODIFY FACILITIES IN
THE UNITED STATES TO HOUSE DETAINEES
TRANSFERRED FROM UNITED STATES NAVAL
STATION, GUANTANAMO BAY, CUBA.

Section 1034(a) of the John S. Mc¢Cain National De-
fense Authorization Act for Fiscal Year 2019 (Public Law
115-232; 132 Stat. 1954), as most recently amended by
section 1034 of the National Defense Authorization Act

for Fiscal Year 2022 (Public Law 117-81; 135 Stat.
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1901), is further amended by striking “December 31,
2022” and inserting “‘December 31, 2023,
SEC. 1034. EXTENSION OF PROHIBITION ON USE OF FUNDS
TO CLOSE OR RELINQUISH CONTROL OF
UNITED STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA.
Section 1036 of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91; 131 Stat.
1551), as most recently amended by section 1035 of the
National Defense Authorization Act for Fiscal Year 2022
(Public Law 117-81; 135 Stat. 1901), is further amended
by striking “2022" and inserting “2023"".
Subtitle E—Miscellaneous
Authorities and Limitations
SEC. 1041. DEPARTMENT OF DEFENSE-DEPARTMENT OF
VETERANS AFFAIRS DISCHARGE REVIEW
BOARD COMMITTEE.
(a) ESTABLISHMENT OF JOINT EXECUTIVE COM-
MITTEE.—

(1) IN GENERAL.—There 1s established an
interagency committee to advise the Under Secretary
of Defense for Personnel and Readiness and the
Deputy Secretary of Veterans Affairs on matters re-
lating to the review boards under section 1553 of

title 10, United States Code.
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(2) DESIGNATION.—The interagency committee
established under paragraph (1) shall be known as
the “Department of Defense-Department of Vet-
erans Affairs Discharge Review Board Committee”
(hereinafter in this section referred to as the “Com-
mittee’’).

(b) MEMBERSHIP.—The Committee shall be com-

posed of the following:

(1) The Under Secretary of Defense for Per-
sonnel and Readiness, the Assistant Secretary of
Manpower and Reserve Affairs for each of the mili-
tary services, and such other officers and employees
of the Department of Defense as the Secretary of
Defense may designate.

(2) The Deputy Secretary of Veterans Affairs
and such other officers and employees of the Depart-
ment of Veterans Affairs as the Secretary of Vet-

erans Affairs may designate.

(¢) ADMINISTRATIVE MATTERS.

(1) IN GENERAL.—The Under Secretary and
the Deputy Secretary shall jointly determine the size
and structure of the Committee, as well as the ad-
ministrative and procedural guidelines for the oper-

ation of the Committee.
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(2) SUBCOMMITTEES.—The Committee may es-

tablish subcommittees to assist the Committee in
carrying out subsections (d) and (e), including the
following:

(A) A subcommittee on outreach and edu-
cation.

(B) A subcommittee on training for mem-
bers of the review boards under section 1553 of
title 10, United States Code.

(3) SuprPORT.—The Under Secretary and the
Deputy Secretary shall jointly supply appropriate
staff and resources to provide administrative support
and services for the Committee. Support for such
purposes shall be provided at a level that the Under
Secretary and the Deputy Secretary jointly deter-
mine sufficient for the efficient operation of the
Committee, including any subcommittees established
under paragraph (2).

(d) RECOMMENDATIONS.—

(1) IN GENERAL.—The Committee shall provide
the Secretary of Defense and the Secretary of Vet-
erans Affairs with recommendations on the strategic
direction for the joint coordination and sharing ef-
forts between and within the Department of Defense

and the Department of Veterans Affairs on matters
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regarding the review boards described in subsection
(a)(1).

(2) ANNUAL REPORT.—Not less frequently than
once each year, the Committee shall submit to the
two Secretaries and to Congress an annual report
containing such recommendations regarding the re-
view boards described in subsection (a)(1) as the
Jommittee considers appropriate.

(e) FUNCTIONS.—In order to enable the Committee

to make recommendations in its annual report under sub-

section (¢)(2), the Committee shall do the following:

(1) Review existing policies, procedures, and
practices regarding reviews under section 1553 of
title 10, United States Code, with respect to matters
that pertain to the coordination and sharing of re-
sources between the Department of Defense and the
Department of Veterans Affairs.

(2) Identify changes in policies, procedures, and
practices that, in the judgment of the Committee,
would promote mutually beneficial coordination, use,
or exchange of use of services and resources of the
two Departments, with the goal of improving the
quality, efficiency, and effectiveness of the review
boards under section 1553 of such title for veterans,

members of the Armed Forces, individuals who re-
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tired from service in the Armed Forces, and their
families through an enhanced partnership between
the two Departments.

(3) Identify and assess further opportunities for
the coordination and collaboration between the De-
partments that, in the judgment of the Committee,
would positively affect the review process under sec-
tion 1553 of such title.

(4) Review the implementation of activities de-
signed to promote the coordination and sharing of
resources between the Departments for matters re-
lating to the review process under section 1553 of
such title.

(5) Identify and assess strategies, which either
or both Departments may implement, that would in-
crease outreach to former members of the Armed
Forces desceribed in subsection (d)(3)(B) of section
1553 of such title who may qualify for relief under

such section.
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SEC. 1042. MODIFICATION OF PROVISIONS RELATING TO

CROSS-FUNCTIONAL TEAM FOR EMERGING
THREAT RELATING TO ANOMALOUS HEALTH
INCIDENTS.

Section 910 of the National Defense Authorization
Act for Fiscal Year 2022 (Public Law 117-81; 10 U.S.C.
111 note) i1s amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking “and any
other” and all that follows through ‘“‘necessary;
and” and inserting ““, including the causation,
attribution, mitigation, identification, and treat-
ment for such incidents;”’;

(B) in paragraph (2)—

(i) by inserting “and deconflict” after

“integrate’’;

(ii) by striking “agency’” and inserting

“agencies’’; and

(ii1) by striking the period at the end
and inserting ‘; and”’; and

(C) by adding at the end the following new
paragraph:

“(3) any other efforts regarding such incidents
that the Secretary considers appropriate.”’; and

(2) in subsection (e)(2), by striking “90 days”
and all that follows through “of enactment” and in-
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serting “March 1, 2023, and not less frequently

than once every 180 days thereafter until March 1,

20267,
SEC. 1043. CIVILIAN CASUALTY PREVENTION, MITIGATION,

AND RESPONSE.

(a) ESTABLISHMENT OF OFFICE FOR CIVILIAN CAS-

UALTY PREVENTION, MITIGATION, AND RESPONSE.—
(1) IN GENERAL.—Chapter 4 of title 10, United

States Code, is amended by adding at the end the

following new section:
“§148. Office for Civilian Casualty Prevention, Miti-

gation, and Response

“(a) ESTABLISHMENT.—The Secretary of Defense
shall establish an office within the Department of Defense,
to be known as the ‘Office for Civilian Casualty Preven-
tion, Mitigation, and Response’ (in this section referred
to as the ‘Office’), to serve as the focal point for matters
related to civilian casualties and other forms of civilian
harm resulting from military operations involving the

United States Armed Forces.

“(b) RESPONSIBILITIES.—Subject to the authority,
direction, and control of the Secretary, the Office shall be
responsible for—

“(1) collecting data and reports of investiga-

tions related to civilian casualty incidents;
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“(2) analyzing data and trends with respect to
civilian casualties;

“(3) eonducting regular reviews of civilian harm
prevention, mitigation, and response policies and
practices across the Department of Defense;

“(4) referring civilian casualty incidents for in-
vestigation by appropriate components within the
Department of Defense, when necessary;

“(5) making recommendations to the Secretary
and the Joint Chiefs of Staff to improve civilian
harm prevention, mitigation, and response;

“(6) ensuring lessons learned from investiga-
tions of civilian casualty incidents are captured and
institutionalized within policy, training, and tactics,
techniques, and procedures of the Department of
Defense;

“(7) coordinating and synchronizing efforts
across combatant commands, the Department of
State, and other relevant United States Government
departments and agencies to prevent, mitigate, and
respond to civilian casualty incidents;

“(8) engaging with nongovernmental organiza-
tions and civilian casualty experts; and

“(9) such other responsibilities as are directed

by the Secretary.
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“(¢) DIRECTOR.—The head of the Office shall be the

Director, who shall be appointed by the Secretary from
among individuals qualified to serve as the Director who
have significant experience and expertise relating to the
protection of civilians.

“(d) ANALYSIS REQUIRED.—

“(1) INn GENERAL.—Not later than one year
after the date of the enactment of this section, the
Office shall complete and submit to the Secretary an
analysis of a representative sample of civilian cas-
ualty assessment reports and other reports of inves-
tigations of civilian casualty incidents on or after
August 1, 2014—

“(A) to identify trends in civilian casualty
incidents;

“(B) to identify factors contributing to ci-
vilian casualties;

“(C) to capture lessons learned from civil-
lan casualty incidents; and

“(D) to evaluate the extent to which such
lessons have been incorporated into policy,
training, and tactics, techniques, and proce-
dures of the Department of Defense.

“(2) RECOMMENDATIONS.—The analysis re-

quired by paragraph (1) shall include recommenda-
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tions to the Secretary for improving civilian harm
prevention, mitigation, and response.

Not later than 180

“(e) SEMIANNUAL REPORTS.
days after the date of the enactment of this section, and
every 180 days thereafter until the date is 2 years after
such date of enactment, the Director shall submit to the
congressional defense committees a report on the status
of the implementation by the Department of Defense of
recommendations included in—

“(1) the Civilian Casualty Review released by
the Joint Staff in April 2018;

“(2) the independent assessment of Department
of Defense standards, processes, procedures, and
policy relating to civilian casualties resulting from
United States military operations required by section
1721 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92; 133 Stat.
1809); and

“(3) the Civiian IHarm Mitigation and Re-
sponse Action Plan the Secretary of Defense di-
rected to be developed on January 27, 2022.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 4 of such title is
amended by adding at the end the following new

item:
“148. Office for Civilian Casualty Prevention, Mitigation, and Response.”.
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(b) LaMITATION ON USE OF FUNDS.—Of the amount

authorized to be appropriated by section 301 for operation
and maintenance, Defense-wide, and available as specified
in the funding table in section 4301 for the Office of the
Secretary of Defense, not more than 75 percent may be
obligated or expended until the date that is 15 days after
the date on which the Secretary submits to the congres-
sional defense committees the report required by section
1077 of the William M. (Mac) Thornberry National De-
fense Authorization Act for Fiscal Year 2021 (Public Law
116-283; 134 Stat. 3867) relating to civilian casualty
resourcing and authorities.
SEC. 1044. PROHIBITION ON DELEGATION OF AUTHORITY
TO DESIGNATE FOREIGN PARTNER FORCES
AS ELIGIBLE FOR THE PROVISION OF COL-
LECTIVE SELF-DEFENSE SUPPORT BY
UNITED STATES ARMED FORCES.
(a) PROHIBITION ON DELEGATION.—The authority
to designate foreign partner forces as eligible for the provi-
sion of collective self-defense support by the United States

Armed Forces may not be delegated below the Secretary

of Defense.
(b) REVIEW.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Defense

shall review existing designations of foreign partner forces
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as eligible for the provision of collective self-defense sup-
port by the United States Armed Forces and provide the
congressional defense committees a certification that such
designations remain valid.

(¢) RULE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed as invalidating a designation of for-
eign partner forces as eligible for the provision of collective
self-defense support by the United States Armed Forces
that 1s in effect as of the date of the enactment of this
Act.

(d) COLLECTIVE SELF-DEFENSE DEFINED.—In this
section, the term “‘collective self-defense” means the use
of United States military force to defend designated for-
eign partner forces, their facilities, and their property.
SEC. 1045. PERSONNEL SUPPORTING THE OFFICE OF THE

ASSISTANT SECRETARY OF DEFENSE FOR
SPECIAL OPERATIONS AND LOW INTENSITY
CONFLICT.

(a) PLAN REQUIRED.—Not later than 90 days after
the date of the enactment of this Act, the Secretary of
Defense shall submit to the congressional defense commit-
tees a plan for adequately staffing the Office of the Assist-
ant Secretary of Defense for Special Operations and Low
Intensity Conflict to fulfill the requirements of section

138(b)(2)(A)(1) of title 10, United States Code, for exer-
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cising authority, direction, and control of all special-oper-
ations peculiar administrative matters relating to the or-
canization, training, and equipping of special operations
forces.

(b) ADDITIONAL INFORMATION.—The Secretary shall
ensure the plan required under subsection (a) is informed
by the manpower study required by the Joint Explanatory
Statement accompanying the National Defense Authoriza-
tion Act for Fiscal Year 2022 (Public Law 117-81).

(¢) ELEMENTS.—The plan required under subsection
(a) shall include the following elements:

(1) A validated number of personnel necessary
to fulfill the responsibilities of the Secretariat for
Special Operations outlined in section 139b of title
10, United States Code, and associated funding
across the future years defense plan.

(2) A hiring plan with milestones for gradually
increasing the number of required personnel.

(3) A breakdown of the optimal mix of required
military, civilian, and contractor personnel.

(4) An analysis of the feasibility and advis-
ability of assigning a member of the Senior Execu-
tive Service as the Deputy Director of the Secre-

tariat for Special Operations.
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(5) An identification of any anticipated funding
shortfalls for personnel supporting the Secretariat
for Special Operations across the future years de-
fense plan.
(6) Any other matters the Secretary determines
relevant.
SEC. 1046. JOINT ALL DOMAIN COMMAND AND CONTROL.

(a) DIRECTION AND CONTROL OF CROSS-FUNC-
TIONAL TEAM FOR JOINT ALL DOMAIN COMMAND AND
CONTROL.—The cross-functional team (CKF'T) tasked with
joint all domain command and control (JADC2) shall re-
main under the direction of the Director, Information,
Command, Control, Communications and Computers
(IC4) of the Joint Chiefs of Staff to ensure—

(1) close collaboration with the Joint Require-
ments Oversigcht Council, the combatant commands,
and the military services regarding operational re-
quirements and requirements satisfaction; and

(2) objective assessments and reporting to the
Deputy Secretary of Defense and the Vice Chairman
of the Joint Chiefs of Staff about Joint All Domain
Jommand and Control implementation plan execu-
tion by offices of primary responsibility.

(b) DEMONSTRATIONS AND FIELDING OF EFFECTS

CraINs.—In support of the emphasis of the National De-
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fense Strategy on adversary-specific deterrence postures,
in support of actions that can be taken within the Future
Years Defense Program focused on critical kill chains and
integrated concepts of operation, in support of demonstra-
tions and experimentation, and to achieve objectives of the
joint all domain command and control strategy and imple-
mentation plan that was approved by the Deputy Sec-
retary of Defense in the United States Indo-Pacific Com-
mand area of operations, the Deputy Secretary and the
Vice Chairman of the Joint Chiefs of Staff shall take the
following actions:
(1) In consultation with the Commander of
United States Indo-Pacific Command
(INDOPACOM)—

(A) identify a prioritized list of difficult
mission-critical operational challenges specific
to the area of operations of such command;

(B) design, using existing systems and ca-
pabilities and resource through the Office of
Cost Analysis and Program Evaluation and the
Management Action Group of the Deputy Sec-
retary, a series of multi-domain, multi-service
and multi-agency, multi-platform, and multi-
system end-to-end integrated kinetic and non-

kinetic effects chains, including necessary battle
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management functions, to solve the operational
challenges identified in subparagraph (A);

(C) using mission command principles of
joint all domain command and control, dem-
onstrate the ability to execute the integrated ef-
fects chains identified in subparagraph (B) in
realistic conditions on a repeatable basis, in-
cluding the ability to achieve interoperability
among effects chain components that do not
conform to common interface standards, includ-
ing through the use of the System of Systems
Technology Integration Tool Chain for IHetero-
geneous Electronic Systems (STITCHES) man-
aged by the 350th Spectrum Warfare Wing of
the Department of the Air Force; and

(D) create a plan to deploy the effects
chains to the area of operations of United
States Indo-Pacific Command and execute them
at the scale and pace required to solve the iden-
tified operational challenges, including nec-
essary logistics and sustainment capabilities.

(2) Designate the Commander of United States

Indo-Pacific Command to serve as the transition

partner for the integrated effects chains, and to

*S 4543 RS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

479

maintain and exercise them as operational capabili-
ties.

(3) Designate the Strategic Capabilities Office
and such other organizations as the Deputy Sec-
retary deems appropriate to be responsible for—

(A) composing and demonstrating the inte-
orated effects chains under the mission man-
agement pilot program established by section
871 of the National Defense Authorization Act
for Fiscal Year 2022 (Public Law 117-81); and

(B) providing continuing support and
sustainment for, and training and exercising of,
the integrated effects chains under the oper-
ational command of the Commander of United
States Indo-Pacific Command.

(4) Integrate the planning and demonstrations
of the effects chains with—

(A) the Production, Exploitation, and Dis-
semination Center in United States Indo-Pacific
Command;

(B) the Family of Integrated Targeting
Cells; and

(C) the tactical dissemination and informa-
tion sharing systems for the Armed Forces and

allies of the United States, including the Mis-
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sion Partner Environment and the Maven

Smart System.

(¢) PERFORMANCE GOALS.—The Deputy Secretary,

the Vice Chairman, and the Commander shall seek to—

(1) demonstrate at least one new integrated ef-
fects chain on a quarterly basis, beginning with the
third quarter of fiscal year 2023; and

(2) include such demonstrations, as feasible, in
Valiant Shield, Northern Edge, the Large Scale
tlobal Exercise, the quarterly Scarlet Dragon exer-
cises, the Global Information Dominance Experi-
ments (GIDE), and annual force exercises in the
area of responsibility of United States Indo-Pacific
Command.

(d) IMPLEMENTATION PLAN AND ESTABLISHMENT

OF JOINT FORCE HEADQUARTERS.—

(1) IMPLEMENTATION PLAN.—Not later than
180 days after the date of the enactment of this Act,
the Commander, in consultation and coordination
with the Deputy Secretary and the Viee Chairman,
shall submit to the congressional defense committees
an implementation plan for the establishment of a
joint forece headquarters to serve as an operational

command, including for —
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(A) integrating joint all domain command
and control effects chains and mission com-
mand and control, including in conflicts that
arise with minimal warning;

(B) integrating the capabilities of Assault
Breaker II, developed by the Defense Advanced
Research Projects Agency, and related develop-
mental efforts as they transition to operational
deployment;

(C) exercising other joint all domain com-
mand and control capabilities and functions;
and

(D) such other missions and operational
tasks as the Commander may assign.

(2) ELEMENTS.—The plan shall required by

paragraph (1) shall include the following:

(A) A description of the operational chain
of command of the joint force headquarters to
be established.

(B) An identification of the manning and
resourcing required for the joint force head-
quarters, relative to assigned missions, particu-
larly the sources of personnel required.

(C) A description of the mission and lines

of effort of the joint force headquarters.
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| (D) A description of the relationship with
2 existing entities in United States Indo-Pacific
3 Command, including an assessment of com-
4 plementary and duplicative activities with such
5 entities and the joint force headquarters.

6 (E) An identification of infrastructure re-
7 quired to support the joint force headquarters.
8 (F) Such other matters as the Commander
9 considers appropriate.

10 (3) ESTABLISHMENT.—Not later than October
11 1, 2024, the Commander shall, in consultation and
12 coordination with the Deputy Secretary and the Vice
13 Chairman, establish a joint force headquarters as
14 described in paragraph (1).

15 (¢) SUPPORT FOR JOINT FORCE HEADQUARTERS.—
16 The commander of the joint force headquarters estab-
17 Tlished under subsection (d)(3) shall be supported by the
18 United States Indo-Pacific Command subordinate unified

19 commands, subordinate component commands, standing

20 joint task force, and the military services.

21 (f) ANNUAL REPORT REQUIRED.—

22 (1) IN GENERAL.—Not later than one year
23 after the date of the enactment of this Act and not
24 less frequently than once each year thereafter until
25 December 31, 2028, the Deputy Secretary and Vice
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Chairman, in coordination with the Commander of
the United States Indo-Pacific Command, and the
commander of the joint force headquarters estab-
lished under subsection (d)(3), shall submit to the
congressional defense committees an annual report
on such joint force headquarters.

(2) CoNTENTS.—Each report submitted under
paragraph (1) shall include the following:

(A) A description of the mission and lines
of effort of the joint force headquarters.

(B) An accounting of the personnel and
other resources supporting the joint force head-
quarters, including support external to the
headquarters.

(C) A description of the operational chain
of command of the joint force headquarters.

(D) An assessment of the manning and
resourcing of the joint force headquarters, rel-
ative to assigned missions.

(E) A description of the relationship with
existing entities in Indo-Pacific Command, in-
cluding an assessment of complementary and
duplicative activities with such entities and the

joint force headquarters.
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(3) ForMm.—Each report submitted under para-
oraph (1) shall be submitted in unclassified form,
but may include a classified annex.

(2) DEFINITIONS.—In this section:

(1) The term “Family of Integrated Targeting
Cells” means the Maritime Targeting Cell-Afloat,
the Maritime Targeting Cell-Expeditionary, the Tac-
tical Intelligence Targeting Access Node, and other
interoperable tactical ground stations able to task
the collection of, receive, process, and disseminate
track and targeting information from many sensing
systems 1n austere communications conditions.

(2) The term “joint all domain command and
control” means the warfighting capability to sense,
make sense, and act at all levels and phases of war,
across all domains, and with partners, to deliver in-
formation advantage at the speed of relevance.

(3) The term ‘“‘mission command” means pre-
determined, pre-approved, operational event-driven
authorities and capabilities that ensure decentralized
mission execution and operational effectiveness dur-
ing situations where communications are denied, dis-

connected, intermittent, and limited.

*S 4543 RS



O o0 9 N D kA WD =

[\ TR NO T N B NG T NG I NS T NS R S e T e e e T e T
A N A WD = O 0O 0NN B WNDd—= O

485
SEC. 1047. EXTENSION OF ADMISSION TO GUAM OR THE

COMMONWEALTH OF THE NORTHERN MAR-
IANA ISLANDS FOR CERTAIN NONIMMIGRANT
H-2B WORKERS.
Section 6(b)(1)(B) of the Joint Resolution entitled
“A Joint Resolution to approve the ‘Covenant to Establish
a Commonwealth of the Northern Mariana Islands in Po-
litical Union with the United States of America’, and for
other purposes”, approved March 24, 1976 (48 U.S.C.
1806(b)(1)(B)), is amended, in the matter preceding
clause (1), by striking “December 31, 2023 and inserting
“December 31, 2029,
SEC. 1048. DEPARTMENT OF DEFENSE SUPPORT FOR CIVIL
AUTHORITIES TO ADDRESS THE ILLEGAL IM-
MIGRATION CRISIS AT THE SOUTHWEST BOR-
DER.

(a) FINDINGS.—Congress finds the following:

(1) The Department of Defense has provided
critical support to U.S. Customs and Border Protec-
tion along the southwest border.

(2) The Department of Defense’s presence
along the southwest border assisted U.S. Customs
and Border Protection in deterring illegal crossings
at the southwest border.

(b) SENSE OF THE SENATE.—It is the sense of the

Senate that—
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(1) Department of Defense personnel have pro-
vided outstanding support to U.S. Customs and Bor-
der Protection along the southwest border; and

(2) the Department of Defense’s Support of

Jivil Authority Mission has significantly contributed
to mitigating the impact of the current security chal-
lenges along the southwest border of the United

States.

(¢) QUARTERLY BRIEFINGS.—Not later than 30 days
after the date of the enactment of this Act, and every 90
days thereafter through December 31, 2024, the Under-
secretary of Defense for Policy shall provide an unclassi-
fied briefing to the Committee on Armed Services of the
Senate and the Committee on Armed Services of the
House of Representatives, with a classified component, if
necessary, regarding—

(1) Department of Defense planning to address
current and anticipated border support mission re-
quirements as part of the Department of Defense’s
annual planning, programming, budgeting, and exe-
cution process;

(2) the security situation along the southwest

border of the United States;
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(3) any Department of Defense efforts, or up-
dates to existing efforts, to cooperate with Mexico
with respect to border security;

(4) the type of support that is currently being
provided by the Department of Defense along the
southwest border of the United States;

(5) the impact of such efforts and support on
National Guard readiness; and

(6) any recommendations for whether the
southwest border mission of the Department of De-
fense should be expanded to respond to the security
situation referred to in paragraph (2).

SEC. 1049. DEPARTMENT OF DEFENSE SUPPORT FOR FU-
NERALS AND MEMORIAL EVENTS FOR MEM-

BERS AND FORMER MEMBERS OF CONGRESS.

(a) IN GENERAL.—Chapter 3 of title 10, United
States Code, is amended by inserting after section 130 the
following new section:

“§130a. Department of Defense support for funerals
and related memorial events for Members
and former Members of Congress

“(a) SUPPORT FOR KFUNERALS.—The Secretary of

Defense may provide such support as the Secretary con-

siders appropriate for the funeral or related memorial

events of a Member or former Member of Congress, in-
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cluding support with respect to transportation to and from
the funeral or other memorial events, in accordance with
this section.

“(b) REQUESTS FOR SUPPORT; SECRETARY DETER-
MINATION.—The Secretary may provide support under
this section—

“(1) upon request from the Speaker of the

House of Representatives, the Minority Leader of

the House of Representatives, the Majority Lieader

of the Senate, or the Minority Lieader of the Senate;
or

“(2) if the Secretary determines such support is
necessary to carry out duties or responsibilities of
the Department of Defense.

“(¢) USE OoF FUNDS.—The Secretary may use funds

authorized to be appropriated for operations and mainte-
nance to provide support under this section.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 130 the following new

item:

“130a. Department of Defense support for funerals and memorial events for
Members and former Members of Congress.”.
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1 SEC. 1050. EXPANSION OF ELIGIBILITY FOR DIRECT AC-
2 CEPTANCE OF GIFTS BY MEMBERS OF THE
3 ARMED FORCES AND DEPARTMENT OF DE-
4 FENSE AND COAST GUARD EMPLOYEES AND
5 THEIR FAMILIES.

6 Section 2601a of title 10, United States Code, is
7 amended—

8 (1) 1 subsection (b)—

9 (A) in paragraph (2), by striking *; or”
10 and inserting a semicolon;

11 (B) by redesignating paragraph (3) as
12 paragraph (4); and

13 (C) by inserting after paragraph (2) the
14 following new paragraph:

15 “(3) that results in enrollment in a Warriors in
16 Transition program, as defined in section 738(e) of
17 the National Defense Authorization Act for Fiscal
18 Year 2013 (Public Law 112-239; 10 U.S.C. 1071
19 note); or’”’; and
20 (2) in subsection (¢), by striking “or (3)” and
21 inserting , (3), or (4)”.

22 SEC. 1051. TECHNICAL AMENDMENTS RELATED TO RE-
23 CENTLY ENACTED COMMISSIONS.

24 (a) ASSISTANCE FROM DEPARTMENT OF DE-
25 FENSE.—The Department of Defense may provide to each
26 covered commission on a reimbursable basis such services,
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funds, facilities, staff, and other support services as nec-
essary for the performance of such commission’s func-
tions, at the request of such commission, and amounts
may be paid to a covered commission for the purposes of
funding such commission from amounts appropriated to
the Department of Defense, as provided in advance in ap-
propriations Acts.

(b) COVERED COMMISSION DEFINED.—In this sec-
tion , the term “‘covered commission” means a commission
established pursuant to the following sections of the Na-
tional Defense Authorization Act for Fiscal Year 2022
(Public Law 117-81):

(1) Section 1004 (Commission on Planning,

Programming, Budgeting, and Execution Reform).

(2) section 1091 (National Security Commis-
sion on Emerging Biotechnology).

(3) section 1094 (Afghanistan War Commis-
sion).

(4) section 1095 (Commission on the National

Defense Strategy).

(5) section 1687 (Congressional Commission on

the Strategic Posture of the United States).

*S 4543 RS



O o0 9 N N B WD =

[\ T \O R O T O R NG R O B e e e e T e e e T
LN A W N = O VOV 0 N O B A W D = O

1s amended by striking

491

Subtitle F—Studies and Reports

SEC. 1061. SUBMISSION OF NATIONAL DEFENSE STRATEGY

IN CLASSIFIED AND UNCLASSIFIED FORM.

Section 113(g)(1)(D) of title 10, United States Code,

“in classified form with an unclas-

sified summary.” and inserting “in both classified and un-
classified form. The unclassified form may not be a sum-
mary of the classified document.”.

SEC. 1062. REPORT ON IMPACT OF CERTAIN ETHICS RE-

QUIREMENTS ON DEPARTMENT OF DEFENSE
HIRING, RETENTION, AND OPERATIONS.
(a) STUDY.—

(1) IN GENERAL.—The Secretary of Defense
shall seek to enter into an agreement with a feder-
ally funded research and development center to con-
duct a study assessing whether the statutory ethics
requirements unique to the Department of Defense
and as set forth in paragraph (3) have had an im-
pact on the hiring or retention of personnel at the
Department of Defense, particularly those with spe-
cialized experience or training.

(2) ELEMENTS.—The study required under
paragraph (1) shall include the following elements:

(A) An examination of how the statutory

ethics requirements set forth in paragraph (3)
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are inconsistent or incongruent with ethics stat-
utes that apply to all executive branch employ-
ees.

(B) An examination of how the statutory
ethics requirements set forth in paragraph (3)
have impacted hiring and retention of per-
sonnel, particularly those with specialized expe-
rience or training, at the Department of De-
fense In comparison to other executive branch
agencies not subject to such requirements.

(C) An examination of how any confusion
in the interpretation of the statutory ethies re-
quirements set forth in paragraph (3)(B) may
have impacted the hiring or retention of per-
sonnel, particularly those with specialized expe-
rience or training, at the Department of De-
fense.

(D) An examination of how the statutory
restrictions set forth in subparagraphs (B) and
(C) of paragraph (3) may impact the ability of
the Department of Defense to obtain expertise
from industry and other groups in support of
technology development, supply chain security,

and other national security matters.

*S 4543 RS



O o0 N N Bk W =

[\ 2 \© R \O I O R N e e e e e e T e e
W = O O 0N N R, WD = O

24
25

493

(E) Any suggested changes to the statu-
tory ethics requirements set forth in paragraph
(3) to further the goals behind the requirements
while also supporting the Department of De-
fense’s ability to hire and retain personnel, and
obtain expertise from academia, think tanks, in-
dustry, and other groups to support national se-
curity.

(3) COVERED ETHICS REQUIREMENTS.—The

ethics requirements referred to in paragraph (1) are

the following provisions of law:

(A) Section 847 of the National Defense
Authorization Act for Fiscal Year 2008 (Public
Law 110-181; 10 U.S.C. 1701 note).

(B) Section 1045 of the National Defense
Authorization Act for Fiscal Year 2018 (Public
Law 115-91; 10 U.S.C. 971 note prec.).

(C) Section 1117 of the National Defense
Authorization Act for Fiscal Year 2022 (10
U.S.C. 971 note prec.).

(D) Section 988 of title 10, United States
Code.

(b) REPORT.—

(1) IN GENERAL.—Not later than one year

after the date of the enactment of this Act, the fed-
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erally funded research and development center with

which the Secretary contracts under subsection (a)

shall submit to the Secretary a report containing the

results of the study conducted pursuant to that sub-
section.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 30 days after the Secretary receives the report
under paragraph (1), the Secretary shall transmit a
copy of the report to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed
Services of the House of Representatives.

SEC. 1063. EXTENSION OF CERTAIN REPORTING DEAD-
LINES.

(a) COMMISSION ON PLANNING, PROGRAMMING,
BUDGETING, AND  EXECUTION  REFORM.—Section
1004(2) of the National Defense Authorization Act for
Fiscal Year 2022 (Public Law 117-81; 135 Stat. 1886)
18 amended—

(1) in paragraph (1), by striking “February 6,
2023”7 and inserting ““‘August 6, 2023"; and

(2) in paragraph (2), by striking “September 1,
2023 and inserting “‘March 1, 2024”.

(b) NATIONAL SECURITY COMMISSION ON EMERGING

BroTecnNoLoGy.—Section 1091(g) of the National De-
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fense Authorization Act for Fiscal Year 2022 (Public Law

117-81; 135 Stat. 1931) is amended—

(1) in paragraph (1), by striking “2 years
after” and inserting “2 years and 6 months after’;
and

(2) in paragraph (2), by striking “1 year after”
and inserting ‘1 year and 6 months after”.

(¢) COMMISSION ON THE NATIONAL DEFENSE
STRATEGY.—Section 1095(¢g) of the National Defense Au-
thorization Act for Fiscal Year 2022 (Public Law 117—
81; 135 Stat. 1945) is amended—

(1) in paragraph (1), by striking “one year
after’” and inserting “one year and 6 months after”;
and

(2) in paragraph (2), by striking “180 days

“one year after’.

after” and inserting
(d) CONGRESSIONAL COMMISSION ON THE STRA-

TEGIC POSTURE OF THE UNITED STATES.—Section

1687(d) of the National Defense Authorization Act for
Fiscal Year 2022 (Public Law 117-81; 135 Stat. 2128)
18 amended—
(1) in paragraph (1), by striking “December
31, 2022”7 and inserting “June 30, 2023""; and
(2) in paragraph (3), by striking “180 days

4

after” and inserting “one year after’.

*S 4543 RS



496

1 Subtitle G—Other Matters

2 SEC. 1071. ANNUAL RISK ASSESSMENT.

3 Section 222a of title 10, United States Code, is
4 amended—

5 (1) in the section heading, by inserting “‘and
6 risk assessment” after ‘priorities’’;

7 (2) in subsection (a), by inserting “and risk as-
8 sessment’” after “‘priorities’;

9 (3) in subsection (¢)

10 (A) in the subsection heading, by striking
11 “ELEMENTS” and inserting “UNFUNDED PRrI-
12 ORITY REPORT ELEMENTS”; and

13 (B) by striking “‘report under this sub-
14 section” and inserting ‘“‘unfunded priority re-
15 port required under subsection (a)’’;

16 (4) by redesignating subsection (d) as sub-
17 section (e); and

18 (5) by inserting after subsection (¢) the fol-
19 lowing new subsection:
20 “(d) RISK ASSESSMENT ELEMENTS.—Kach risk as-

21 sessment required under subsection (a) shall specify, in

22 writing, the following:

23 “(1) An assessment of the risks associated with
24 the most current National Military Strategy (or up-
25 date) under section 153(b)(1) of this title.
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“(2) Any changes to the strategic environment,
threats, objectives, force planning and sizing con-
structs, assessments, and assumptions.

“(3) Military strategic risks to United States
interests and military risks in executing the National
Military Strategy (or update).

“(4) Identification and definition of levels of
risk, including an identification of what constitutes
‘significant’ risk in the judgment of the officer.

“(5) Identification and assessment of risk in
the National Military Strategy (or update) by cat-
egory and level and the ways in which risk might
manifest itself, including how risk is projected to in-
crease, decrease, or remain stable over time.

“(6) For each category of risk, an assessment
of the extent to which current or future risk in-
creases, decreases, or is stable as a result of budg-
etary priorities, tradeoffs, or fiscal constraints or
limitations as currently estimated and applied in the
current future-years defense program under section
221 of this title.

“(7) Identification and assessment of risks as-
sociated with the assumptions or plans of the Na-
tional Military Strategy (or update) about the con-

tributions of external support, as appropriate.
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“(8) Identification and assessment of the crit-
ical deficiencies and strengths in force capabilities
(including manpower, logistics, intelligence, and mo-
bility support) and identification and assessment of
the effect of such deficiencies and strengths for the
National Military Strategy (or update).

“(9) Identification and assessment of risk re-
sulting from, or likely to result from, current or pro-
jected effects on military installation resilience.”.

SEC. 1072. JOINT CONCEPT FOR COMPETING.
(a) IN GENERAL.—Not later than 90 days after the
date of the enactment of this Act, the Secretary of Defense

shall develop a Joint Concept for Competing.

(b) PURPOSES.—The purposes of the Joint Concept
for Competing are to—

(1) define the role of the United States Armed
Forces in long-term strategic competition with spe-
cific adversaries;

(2) conceptualize the campaigning of Depart-
ment of Defense joint forces and employment of ca-
pabilities to eliminate opportunities for adversary ag-
oression during day-to-day competition, deter adver-
sary military action, and set conditions for victory

during sustained conflict;
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(3) deseribe the manner in which the Depart-
ment of Defense will utilize its forces, capabilities,
posture, indications and warning systems, and au-
thorities to protect United States national interests,
including integration with other instruments of na-
tional power and through security cooperation with
partners and allies and operations, particularly
below the threshold of traditional armed conflict;

(4) identify priority lines of effort and assign
responsibility to relevant military services, combat-
ant commands, and other elements of the Depart-
ment of Defense for each specified line of effort in
support of the Joint Concept for Competing; and

(5) provide a means for integrating and con-
tinuously improving the Department’s ability to en-
cage in long-term strategic competition.

(¢) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, and
every 180 days thereafter for 2 years, the Secretary
of Defense shall provide a report to the congres-
sional defense committees on the implementation of
the Joint Concept for Competing.

(2) ELEMENTS.—The report required under

paragraph (1) shall include the following elements:
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(A) A detailed description of actions taken
by the Department of Defense relative to the
purposes specified under subsection (b).

(B) An articulation of any new concepts or
strategies necessary to support the Joint Con-
cept for Competing.

(C) An articulation of any capabilities, re-
sources, or authorities necessary to implement
the Joint Concept for Competing.

(D) An explanation of the manner in which
the Joint Concept for Competing relates to and
integrates with the Joint Warfighting Concept.

(E) An explanation of the manner in which
the Joint Concept for Competing synchronizes
and integrates with efforts of other depart-
ments and agencies of the United States Gov-
ernment to address long-term strategic competi-
tion.

(F) Any other matters the Secretary of

Defense determines relevant.
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1 SEC. 1073. PRIORITIZATION AND ACCELERATION OF IN-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

VESTMENTS TO ATTAIN THREAT MATRIX

FRAMEWORK LEVEL 4 CAPABILITY AT TRAIN-

ING RANGES SUPPORTING F-35 OPERATIONS.

(a) SENSE OF CONGRESS.—It is the sense of the Sen-

ate that—

(1) the Air Force must train to fieht and win
in highly contested and competitive environments
against technologically advanced adversaries;

(2) in order for the Air Force to be proficient
in tacties, techniques, and procedures and effectively
execute at an operational level, the Air Force must
train in an accurately replicated multi-domain envi-
ronment for joint operations;

(3) the Air Force can emulate only a fraction
of existing and emerging threats to a level suitable
for advanced sensors and cannot provide a contested
or degraded environment with the threats available
at the two major training ranges of the Air Force;
and

(4) since the Secretary of the Air Force says
the Air Force cannot afford to allocate advanced ca-
pabilities across all ranges, the Air Force must
prioritize developments and upgrades for ranges to

ensure that one or more ranges have a complete
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suite of capability to conduct advanced F-35 train-
ng.
(b) UPGRADE OF FACILITIES.—

(1) IN GENERAL.—The Secretary of the Air
Force shall prioritize and accelerate investments to
develop and upgrade one or more ranges to attain
threat matrix framework level 4 capability, such as

peer capability, by not later than fiscal year 2026.

(2) ELEMENTS.—In carrying out paragraph
(1), the Secretary of the Air Force shall prioritize—
(A) advanced radar threat systems;

(B) live mission operations capability com-
mon architecture;

(C) infrastructure, including roads, site
preparation, secure facilities, power and com-
munications infrastructure, and wmodernized
range operations centers;

(D) advanced integrated air defense sys-
tems;

(E) air combat maneuvering instrumenta-
tion modernization;

(F') global positioning system jamming
suites;

(G) contested-degraded operations jam-

ming suites;
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1 () higher fidelity targets with more ad-

2 vanced characteristics;

3 (I) modernized weapons scoring systems;

4 and

5 (J) secure, live-virtual-constructive ad-

6 vanced air combat training systems.

7 SEC. 1074. MODIFICATION OF ARCTIC SECURITY INITIA-

8 TIVE.

9 Section 1090(b)(2) of the National Defense Author-
10 1zation Act for Fiscal Year 2022 (Public Law 117-81) 1s
11 amended—

12 (1) in subparagraph (A), by striking “the Sec-
13 retary may’”’ and inserting ‘“‘the Secretary shall”;
14 and

15 (2) in subparagraph (B)(i), by striking “If the
16 Initiative is established” and inserting “On the es-
17 tablishment of the Initiative”.

18 SEC. 1075. PILOT PROGRAM ON SAFE STORAGE OF PERSON-
19 ALLY OWNED FIREARMS.

20 (a) ESTABLISHMENT.—The Secretary of Defense

21 shall establish a pilot program to promote the safe storage

22 of personally owned firearms.

23 (b) ELEMENTS.—Under the pilot program under sub-
24 section (a), the Secretary of Defense shall furnish to mem-

25 bers of the Armed Forces who are participating in the
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pilot program at military installations selected under sub-
section (e) locking devices or firearm safes, or both, for
the purpose of securing personally owned firearms when
not in use (including by directly providing, subsidizing, or
otherwise making available such devices or safes).

(¢) PARTICIPATION.—

(1) VOLUNTARY PARTICIPATION.—Participation
by members of the Armed Forces in the pilot pro-
oram under subsection (a) shall be on a voluntary
basis.

(2) LOCATION OF PARTICIPANTS.—A member

of the Armed Forces may participate in the pilot

program under subsection (a) carried out at a mili-

tary installation selected under subsection (e) re-

cardless of whether the member resides at the mili-

tary installation.

(d) PLAN.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a plan for the
implementation of the pilot program under subsection (a).

(¢) SELECTION OF INSTALLATIONS.—Not later than
two years after the date of the enactment of this Act, the

Secretary of Defense shall select not fewer than five mili-

*S 4543 RS



O o0 N N W BB W =

|\ I O TR NG T NS R NS R L e e T e T e e T
A W N = O VWV 00 NN O W BN WD = O

505

tary installations at which to carry out the pilot program

under subsection (a).

(f) EFFECT ON EXISTING POLICIES.—Nothing in
this section shall be construed to circumvent or undermine
any existing safe storage policies, laws, or regulations on
military installations.

(z) REPORT.—Upon the termination under sub-
section (f) of the pilot program under subsection (a), the
Secretary of Defense shall submit to the congressional de-
fense committees a report containing the following infor-
mation:

(1) The number and type of locking devices and
firearm safes furnished to members of the Armed
Forces under the pilot program.

(2) The cost of carrying out the pilot program.

(3) An analysis of the effect of the pilot pro-
oeram on suicide prevention.

(4) Such other information as the Secretary
may determine appropriate, which shall exclude any
personally identifiable information about partici-
pants in the pilot program.

(h) TERMINATION.—The pilot program under sub-
section (a) shall terminate on the date that is six years

after the date of the enactment of this Act.
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SEC. 1076. SENSE OF THE SENATE ON REDESIGNATION OF

THE AFRICA CENTER FOR STRATEGIC STUD-
IES AS THE JAMES M. INHOFE CENTER FOR
AFRICA STRATEGIC STUDIES.

It 1s the sense of the Senate that—

(1) Senator James M. Inhofe
(A) has, during his more than three dec-
ades of service in the United States Congress—
(1) demonstrated a profound commit-
ment to strengthening United States-Afri-
ca relations; and
(1) been one of the foremost leaders
in Congress on matters related to United
States-Africa relations;
(B) was a key advocate for the establish-
ment of United States Africa Command; and
(C) has conducted 170 visits to countries
in Africa; and
(2) as a recognition of Senator Inhofe’s long
history of engaging with, and advocating for, Africa,
the Department of Defense Africa Center for Stra-
tegic Studies should be renamed the James M.

Inhofe Center for Africa Strategic Studies.
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1 TITLE XI—CIVILIAN PERSONNEL
2 MATTERS

3 SEC. 1101. ELIGIBILITY OF DEPARTMENT OF DEFENSE EM-
4 PLOYEES IN TIME-LIMITED APPOINTMENTS
5 TO COMPETE FOR PERMANENT APPOINT-
6 MENTS.

7 Section 3304 of title 5, United States Code, is
8 amended by adding at the end the following:

9 “(e¢) ELIGIBILITY OF DEPARTMENT OF DEFENSE

10 EMPLOYEES IN TIME-LIMITED APPOINTMENTS TO COM-

11 PETE FOR PERMANENT APPOINTMENTS.—

12 “(1) DEFINITIONS.—In this subsection—

13 “(A) the term ‘Department’ means the De-
14 partment of Defense; and

15 “(B) the term ‘time-limited appointment’
16 means a temporary or term appointment in the
17 competitive service.

18 “(2) EriciBiLiTy.—Notwithstanding any other
19 provision of this chapter or any other provision of
20 law relating to the examination, certification, and
21 appointment of individuals in the competitive serv-
22 ice, an employee of the Department serving under a
23 time-limited appointment is eligible to compete for a
24 permanent appointment in the competitive service
25 when the Department is accepting applications from
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individuals within its own workforce, or from indi-
viduals outside its own workforce, under merit pro-
motion procedures, if—

“(A) the employee was appointed initially
under open, competitive examination under sub-
chapter I of this chapter to the time-limited ap-
pointment;

“(B) the employee has served under 1 or
more time-limited appointments within the De-
partment for a period or periods totaling more
than 2 years without a break of 2 or more
years; and

“(C) the employee’s performance has been
at an acceptable level of performance through-
out the period or periods referred to in sub-
paragraph (B).

“(3) CAREER-CONDITIONAL STATUS; COMPETI-

TIVE STATUS.

An individual appointed to a perma-
nent position under this section—

“(A) becomes a career-conditional em-
ployee, unless the employee has otherwise com-
pleted the service requirements for career ten-
ure; and

“(B) acquires competitive status upon ap-

pointment.
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| “(4) FORMER EMPLOYEES.—If the Department
2 i1s accepting applications as described in paragraph
3 (2), a former employee of the Department who
4 served under a time-limited appointment and who
5 otherwise meets the requirements of this section
6 shall be eligible to compete for a permanent position
7 in the competitive service under this section if—

8 “(A) the employee applies for a position
9 covered by this section not later than 2 years
10 after the most recent date of separation; and

11 “(B) the employee’s most recent separation
12 was for reasons other than misconduct or per-
13 formance.

14 “(5) REGULATIONS.—The Office of Personnel
15 Management shall preseribe regulations necessary
16 for the administration of this subsection.”.

17 SEC. 1102. EMPLOYMENT AUTHORITY FOR CIVILIAN FAC-

18 ULTY AT CERTAIN MILITARY DEPARTMENT
19 SCHOOLS.
20 (a) ADDITION OF ARMY UNIVERSITY AND ADDI-

21 TIONAL FAcUuLTY.—

22 (1) IN GENERAL.—Section 7371 of title 10,
23 United States Code, is amended—

24 (A) in subsection (a), by striking “the
25 Army War College or the United States Army
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Command and General Staff College” and in-
serting “‘the Army War College, the United
States Army Command and General Staff Col-
lege, and the Army University’’; and
(B) by striking subsection (c¢).
(2) CONFORMING AMENDMENTS.—
(A) SECTION HEADING.—The heading of
such section is amended to read as follows:
“§7371. Army War College, United States Army Com-
mand and General Staff College, and
Army University: civilian faculty mem-
bers”.

(B) TABLE OF SECTIONS.—The table of

sections at the beginning of chapter 747 of such
title 1s amended by striking the item relating to
section 7371 and inserting the following new

item:

“7371. Army War College, United States Army Command and General Staff
College, and Army University: civilian faculty members.”.

(b) NAVAL WAR COLLEGE AND MARINE CORPS UNI-
VERSITY.—Section 8748 of such title is amended by strik-
ing subsection (¢).

(¢) AIR UNIVERSITY.—Section 9371 of such title is

amended by striking subsection (c).
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SEC. 1103. EMPLOYMENT AND COMPENSATION OF CIVILIAN

FACULTY MEMBERS AT INTER-AMERICAN DE-
FENSE COLLEGE.

(a) IN GENERAL.—Subsection (¢) of section 1595 of
title 10, United States Code, is amended by adding at the
end the following new paragraph:

“(9) The United States Element of the Inter-

American Defense College.”.

(b) CONFORMING AMENDMENTS.—Such section is

further amended—
(1) in subsection (a), by striking “institutions”

4

and inserting “organizations’’; and

(2) in subsection (¢)

(A) in the subsection heading, by striking
“INSTITUTIONS”  and inserting “ORGANIZA-
TIONS”; and
(B) in the matter preceding paragraph (1),
by striking “‘institutions” and inserting ‘“‘orga-
nizations”.
SEC. 1104. MODIFICATION TO PERSONNEL MANAGEMENT
AUTHORITY TO ATTRACT EXPERTS IN
SCIENCE AND ENGINEERING.
Section 4092 of title 10, United States Code, is

amended
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(1) in subsection (a)(8), in the second sentence,

by striking “December 31, 20257 and inserting

“December 31, 20307,

(2) 1 subsection (b)—

*S 4543 RS

(A) in paragraph (1)(H)—

(i) by striking “10 positions” and in-
serting ‘15 positions”’; and

(i1) by striking “3 such positions” and
inserting ‘5 such positions’™; and
(B) in paragraph (2)(A)—

(1) in the matter preceding clause (i),
by striking ‘“‘paragraph (1)(B)” and insert-
ing ‘“‘subparagraphs (B) and (H) of para-
oraph (1)”;

(11) in clause (1)—

(I) by striking “to any of” and
inserting “to any of the”’; and
(IT) by inserting “and any of the

5 positions designated by the Director

of the Space Development Agency”

after “Projects Agency’’; and

(iii) in clause (ii), by striking ‘“‘the Di-
rector” and inserting ‘“‘the Director of the

Defense Advanced Research Projects Agen-
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¢y or the Director of the Space Develop-
ment Agency’’; and
(3) in subsection (¢)(2), by inserting ‘‘the Space

Development Agency,” after “Intelligence Center,”.

SEC. 1105. ENHANCED PAY AUTHORITY FOR CERTAIN RE-
SEARCH AND TECHNOLOGY POSITIONS IN
SCIENCE AND TECHNOLOGY REINVENTION
LABORATORIES.

(a) IN GENERAL.—Chapter 303 of title 10, United
States Code, is amended by inserting after section 4093
the following new section:

“§4094. Enhanced pay authority for certain research
and technology positions in science and
technology reinvention laboratories

“(a) IN GENERAL.—The Secretary of Defense may
carry out a program using the pay authority specified in
subsection (d) to fix the rate of basic pay for positions
described in subsection (¢) in order to assist the military
departments in attracting and retaining high quality ac-
quisition and technology experts in positions responsible
for managing and performing complex, high-cost research
and technology development efforts in the science and
technology reinvention laboratories of the Department of

Defense.
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“(b) APPROVAL REQUIRED.—The program may be
carried out in a military department only with the ap-
proval of the service acquisition executive of the military

department concerned.

“(¢) PosITIONS.—The positions described in this
subsection are positions in the science and technology re-
invention laboratories of the Department of Defense
that—

“(1) require expertise of an extremely high level
in a scientifie, technical, professional, or acquisition
management field; and

“(2) are critical to the successful accomplish-
ment of an important research or technology devel-
opment mission.

“(d) RATE OoF BasIiC PAY.—The pay authority speci-
fied in this subsection is authority as follows:

“(1) Authority to fix the rate of basic pay for
a position at a rate not to exceed 150 percent of the
rate of basic pay payable for level I of the Executive
Schedule, upon the approval of the service acquisi-
tion executive concerned.

“(2) Authority to fix the rate of basic pay for
a position at a rate in excess of 150 percent of the

rate of basic pay payable for level I of the Executive
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Schedule, upon the approval of the Secretary of the

military department concerned.

“(e) LIMITATIONS.

“(1) IN GENERAL.—The authority in subsection
(a) may be used only to the extent necessary to com-
petitively recruit or retain individuals exceptionally
well qualified for positions described in subsection

(c).

“(2) NUMBER OF POSITIONS.—The authority in
subsection (a) may not be used with respect to more
than five positions in each military department at
any one time, unless the Under Secretary of Defense
for Research and Engineering, in concurrence with
the Secretaries of the military departments con-

cerned, authorizes the transfer of positions from one

military department to another.

“(3) TERM OF POSITIONS.—The authority in
subsection (a) may be used only for positions having
a term of less than five years.
“(f) SCIENCE AND TECHNOLOGY REINVENTION LAB-
ORATORIES OF THE DEPARTMENT OF DEFENSE DE-
FINED.—In this section, the term ‘science and technology

reinvention laboratories of the Department of Defense’

means the laboratories designated as science and tech-
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nology reinvention laboratories by section 4121(b) of this
title.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 303 of such title is amended
by inserting after the item relating to section 4093 the

following new item:

“4094. Enhanced pay authority for certain research and technology positions in
science and technology reinvention laboratories.”.

SEC. 1106. MODIFICATION AND EXTENSION OF PILOT PRO-
GRAM ON DYNAMIC SHAPING OF THE WORK-
FORCE TO IMPROVE THE TECHNICAL SKILLS
AND EXPERTISE AT CERTAIN DEPARTMENT
OF DEFENSE LABORATORIES.

(a) REPEAL OF OBSOLETE PROVISION.—Section
1109(b)(1) of the National Defense Authorization Act for
Fiscal Year 2016 (Public Liaw 114-92) is amended by
striking subparagraph (D).

(b) EXTENSION OF AUTHORITY.—Section 1109(d)(1)
of such Act is amended by striking “December 31, 20237
and inserting ‘“‘December 31, 2027,

SEC. 1107. MODIFICATION OF EFFECTIVE DATE OF REPEAL
OF TWO-YEAR PROBATIONARY PERIOD FOR
EMPLOYEES.

Section 1106 of the National Defense Authorization
Act for Fiscal Year 2022 (Public Law 117-81; 135 Stat.

1950) 1s amended—
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(1) in subsection (a)(1), by striking “December
31, 2022”7 and inserting “‘December 31, 2024”; and

(2) in subsection (b), by adding at the end the
following new paragraph:

“(3) EFFECTIVE DATE.—The amendments
made by paragraphs (1) and (2) shall take effect on
December 31, 2024.”.

SEC. 1108. MODIFICATION AND EXTENSION OF AUTHORITY
TO WAIVE ANNUAL LIMITATION ON PREMIUM
PAY AND AGGREGATE LIMITATION ON PAY
FOR FEDERAL CIVILIAN EMPLOYEES WORK-
ING OVERSEAS.

Subsection (a) of section 1101 of the Duncan Hunter
National Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417; 122 Stat. 4615), as most recently
amended by section 1112 of the National Defense Author-
ization Act for Fiscal Year 2022 (Public Liaw 117-81; 135
Stat. 1953), is further amended—

(1) by striking “that is in the area of responsi-
bility” and all that follows through “United States
Africa Command,”; and

(2) by striking “through 2022”7 and inserting
“through 2023".
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SEC. 1109. ONE-YEAR EXTENSION OF TEMPORARY AUTHOR-

ITY TO GRANT ALLOWANCES, BENEFITS, AND
GRATUITIES TO CIVILIAN PERSONNEL ON OF-
FICIAL DUTY IN A COMBAT ZONE.

Paragraph (2) of section 1603(a) of the Emergency
Supplemental Appropriations Act for Defense, the Global
War on Terror, and Hurricane Recovery, 2006 (Public
Law 109-234; 120 Stat. 443), as added by section 1102
of the Duncan IHunter National Defense Authorization
Act for Fiscal Year 2009 (Public Law 110-417; 122 Stat.
4616) and as most recently amended by section 1114 of
the National Defense Authorization Act for Fiscal Year
2022 (Public Law 117-81; 135 Stat. 1954), is further
amended by striking “2023” and inserting “2024".

SEC. 1110. MODIFICATION OF TEMPORARY EXPANSION OF
AUTHORITY FOR NONCOMPETITIVE APPOINT-
MENTS OF MILITARY SPOUSES BY FEDERAL
AGENCIES.

(a) EXTENSION OF SUNSET.—Subsection (e) of sec-
tion 573 of the John S. MeCain National Defense Author-
ization Act for Fiscal Year 2019 (Public Law 115-232;
5 U.S.C. 3330d note) is amended, in the matter preceding
paragraph (1), by striking “the date that is 5 years after
the date of the enactment of this Act” and inserting “‘De-

cember 31, 2028".
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(b) REPEAL OF OPM LIMITATION AND REPORTS.—

Subsection (d) of such section is repealed.

SEC. 1111. DEPARTMENT OF DEFENSE CYBER AND DIGITAL

SERVICE ACADEMY.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of Defense, in
consultation with the Secretary of Homeland Secu-
rity and the Director of the Office of Personnel and
Management, shall establish a program to provide fi-
nancial support for pursuit of programs of education
at institutions of high education in covered dis-
ciplines.

(2) COVERED DISCIPLINES.—For purposes of
the Program, a covered discipline is a discipline that
the Secretary of Defense determines is critically
needed and is cyber- or digital technology-related,
including the following:

(A) Computer-related arts and sciences.

(B) Cyber-related engineering.

(C) Cyber-related law and policy.

(D) Applied analytics related sciences, data
management, and digital engineering, including
artificial intelligence and machine learning.

(E) Such other disciplines relating to

cyber, cybersecurity, digital technology, or sup-
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| porting functions as the Secretary of Defense

2 considers appropriate.

3 (3) DESIGNATION.—The program established
4 under paragraph (1) shall be known as the “Depart-

5 ment of Defense Cyber and Digital Service Acad-

6 emy’’ (in this section the “Program”).

7 (b) PROGRAM DESCRIPTION AND COMPONENTS.—

8 The Program shall—

9 (1) provide scholarships through institutions of
10 higher education to students who are enrolled in pro-
11 orams of education at such institutions leading to
12 degrees or specialized program certifications in cov-
13 ered disciplines; and
14 (2) prioritize the placement of scholarship re-
15 cipients fulfilling the post-award employment obliga-
16 tion under this section.

17 (¢) SCHOLARSHIP AMOUNTS.

18 (1) AMOUNT OF ASSISTANCE.—(A) Each schol-
19 arship under the Program shall be in such amount
20 as the Secretary determines necessary:

21 (i) to pay all educational expenses incurred
22 by that person, including tuition, fees, cost of
23 books, and laboratory expenses, for the pursuit
24 of the program of education for which the as-
25 sistance 1s provided under the Program; and
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(i) to provide a stipend for room and
board.

(B) The Secretary shall ensure that expenses
paid are limited to those educational expenses nor-
mally incurred by students at the institution of high-
er education involved.

(2) SUPPORT FOR INTERNSIIP ACTIVITIES.—
The financial assistance for a person under this sec-
tion may also be provided to support internship ac-
tivities of the person in the Department of Defense
and combat support agencies in periods between the
academic years leading to the degree or specialized
program certification for which assistance is pro-
vided the person under the Program.

(3) PERIOD OF SUPPORT.—Each scholarship
under the Program shall be for not more than 5
years.

(4) ADDITIONAL STIPEND.—Students dem-
onstrating financial need, as determined by the Sec-
retary, may be provided with an additional stipend
under the Program.

(d) POST-AWARD EMPLOYMENT OBLIGATIONS.—

23 Each scholarship recipient, as a condition of receiving a

24 scholarship under the Program, shall enter into an agree-

25 ment under which the recipient agrees to work for a period
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equal to the length of the scholarship, following receipt
of the student’s degree or specialized program certifi-
cation, in the cyber- and digital technology-related mis-
sions of the Department, in accordance with the terms and
conditions specified by the Secretary in regulations the
Secretary shall promulgate to carry out this subsection.

(e) HIRING AUTHORITY.—In carrying out this see-
tion, specifically with respect to enforcing the obligations
and conditions of employment under subsection (d), the
Secretary may use any authority otherwise available to the
Secretary for the recruitment, employment, and retention
of civilian personnel within the Department, including au-
thority under section 1599f of title 10, United States
Code.

(f) EriciBiLiTYy.—To be eligible to receive a scholar-
ship under the Program, an individual shall—

(1) be a citizen or lawful permanent resident of
the United States;

(2) demonstrate a commitment to a career in
improving the security of information technology or
advancing the development and application of digital
technology;

(3) have demonstrated a high level of com-
petency in relevant knowledge, skills, and abilities,

as defined by the national cybersecurity awareness

*S 4543 RS



O o0 N N W BB W

[\O I \© R \O I O R N e e e e e e T e e
W N = O O 0 N R WD = O

523

and education program under section 303 of the Cy-
bersecurity Enhancement Act of 2014 (15 U.S.C.
7443);

(4) be a full-time student, or have been accept-
ed as a full-time student, in a program leading to a
degree or specialized program certification in a cov-
ered discipline at an institution of higher education;

(5) enter into an agreement accepting and ac-
knowledging the post award employment obligations,
pursuant to section (d);

(6) accept and acknowledge the conditions of
support under section (g); and

(7) meet such other requirements for a scholar-
ship as determined appropriate by the Secretary.

() CONDITIONS OF SUPPORT.—

(1) IN GENERAL.—As a condition of receiving a
scholarship under this section, a recipient shall agree
to provide the Office of Personnel Management (in
coordination with the Department of Defense) and
the institutions of higher education described in sub-
section (a)(1) with annual verifiable documentation

of post-award employment and up-to-date contact in-

formation.
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| (2) TERMS.—A scholarship recipient under the
2 Program shall be liable to the United States as pro-
3 vided in subsection (1) if the individual—
4 (A) fails to maintain an acceptable level of
5 academic standing at the applicable institution
6 of higher education, as determined by the Sec-
7 retary;
8 (B) 1s dismissed from the applicable insti-
9 tution of higher education for disciplinary rea-
10 sons;
11 (C) withdraws from the eligible degree pro-
12 oram before completing the Program;
13 (D) declares that the individual does not
14 intend to fulfill the post-award employment ob-
15 ligation under this section;
16 (E) fails to maintain or fulfill any of the
17 post-graduation or post-award obligations or re-
18 quirements of the individual; or
19 (F") fails to fulfill the requirements of para-
20 oraph (1).
21 (h) MONITORING COMPLIANCE.—ASs a condition of

22 participating in the Program, an institution of higher edu-
23 cation shall—
24 (1) enter into an agreement with the Secretary

25 to monitor the compliance of scholarship recipients
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with respect to their post-award employment obliga-
tions; and

(2) provide to the Secretary and the Director of
the Office of Personnel Management, on an annual
basis, the post-award employment documentation re-
quired under subsection (g)(1) for scholarship recipi-
ents through the completion of their post-award em-
ployment obligations.

(1) AMOUNT OF REPAYMENT.—

(1) LESS THAN 1 YEAR OF SERVICE.—If a cir-
cumstance described in subsection (2)(2) occurs be-
fore the completion of 1 year of a post-award em-
ployment obligation under the Program, the total
amount of scholarship awards received by the indi-
vidual under the Program shall be considered a debt
to the Government and repaid in its entirety.

(2) 1 OR MORE YEARS OF SERVICE.—If a cir-
cumstance described in subparagraph (D) or (E) of
subsection (g2)(2) occurs after the completion of 1 or
more years of a post-award employment obligation
under the Program, the total amount of scholarship
awards received by the individual under the Pro-
oram, reduced by the ratio of the number of years
of service completed divided by the number of years

of service required, shall be considered a debt to the
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yovernment and repaid in accordance with sub-

section (j).

(j) REPAYMENTS.—A debt described subsection (i)
shall be subject to repayment, together with interest there-
on accruing from the date of the scholarship award, in
accordance with terms and conditions specified by the Sec-
retary in regulations promulgated to carry out this sub-
section.

(k) COLLECTION OF REPAYMENT.—

(1) IN GENERAL.—In the event that a scholar-
ship recipient is required to repay the scholarship
award under the Program, the institution of higher
education providing the scholarship shall—

(A) determine the repayment amounts and

notify the recipient, the Secretary, and the Di-

rector of the Office of Personnel Management

of the amounts owed; and
(B) collect the repayment amounts within

a period of time as determined by the Sec-

retary.

(2) RETURNED TO TREASURY.—Except as pro-
vided in paragraph (3), any repayment under this
subsection shall be returned to the Treasury of the

United States.
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(3) RETAIN PERCENTAGE.—An institution of
higher education may retain a percentage of any re-
payment the institution collects under this sub-
section to defray administrative costs associated with
the collection. The Secretary shall establish a single,
fixed percentage that will apply to all eligible enti-
ties.

(1) PuBLIC INFORMATION.—

(1) EvALUATION.—The Secretary, in coordina-
tion with the Director of the Office of Personnel
Management, shall periodically evaluate and make
public, in a manner that protects the personally
identifiable information of scholarship recipients, in-
formation on the success of recruiting individuals for
scholarships under the Program and on hiring and
retaining those individuals in the Department of De-
fense workforee, including information on—

(A) placement rates;

(B) where students are placed, including
job titles and descriptions;

(C) salary ranges for students not released
from obligations under this section;

(D) how long after graduation students are

placed;
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(E) how long students stay in the positions
they enter upon graduation;

(F) how many students are released from
obligations; and

(G) what, if any, remedial training is re-
quired.

(2) REPORTS.—The Secretary, in consultation
with the Office of Personnel Management, shall sub-
mit, not less frequently than once every two years,
to Congress a report, including—

(A) the results of the evaluation under
paragraph (1);

(B) the disparity in any reporting between
scholarship recipients and their respective insti-
tutions of higher education; and

(C) any recent statistics regarding the size,
composition, and educational requirements of
the relevant Department of Defense workforce.

(3) RESOURCES.

The Secretary, in coordina-
tion with the Director of the Office of Personnel
Management, shall provide consolidated and user-
friendly online resources for prospective scholarship
recipients, including, to the extent practicable—

(A) searchable, up-to-date, and accurate

information about participating institutions of
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higher education and job opportunities relating
to covered disciplines; and
(B) a modernized description of careers in
covered disciplines.
(m) ALLOCATION OF FUNDING.—

(1) IN GENERAL.—Not less than 50 percent of
the amount available for financial assistance under
this section for a fiscal year shall be available only
for providing financial assistance for the pursuit of
programs of education referred to in subsection
(b)(1) at institutions of higher education that have
established, i1mproved, or are administering pro-
orams of education in disciplines under the grant
program established in section 2200b of title 10,
United States Code, as determined by the Secretary.

(2) ASSOCIATE DEGREES.—Not less than five
percent of the amount available for financial assist-
ance under this section for a fiscal year shall be
available for providing financial assistance for the
pursuit of an associate degree at an institution de-
seribed in paragraph (1).

(n) BOARD OF DIRECTORS.

In order to help identify

23 workforce needs and trends relevant to the Program, the

24 Secretary may establish a board of directors for the Pro-

*S 4543 RS



O o0 N N B W =

|\ I N© TR NG T NS R NS R e e T e e T T W
A W N = O VWV 0 N O B BN WD = O

230

oram that consists of representatives of Federal depart-
ments and agencies.

(0) COMMENCEMENT OF PROGRAM.—The Secretary
shall commence the Program as early as practicable, with
the first scholarships awarded under the Program for the
academic year beginning no later than the Fall semester
of 2024.

SEC. 1112. CIVILIAN CYBERSECURITY RESERVE PILOT
PROJECT.

(a) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TRES.—The term “appropriate congressional com-
mittees” means—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Armed Services of
the Senate;

(C) the Committee on Homeland Security
of the House of Representatives; and

(D) the Committee on Armed Services of
the House of Representatives.

(2) COMPETITIVE SERVICE.—The term ‘“‘com-
petitive service” has the meaning given the term in

section 2102 of title 5, United States Code.
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(3) EXCEPTED SERVICE.—The term ‘‘excepted
service” has the meaning given the term in section
2103 of title 5, United States Code.
(4) SIGNIFICANT INCIDENT.—The term ‘‘sig-
nificant incident”—

(A) means an incident or a group of re-
lated incidents that results, or is likely to re-
sult, in demonstrable harm to—

(1) the national security interests, for-
eign relations, or economy of the United

States; or

(i1) the public confidence, civil lib-
erties, or public health and safety of the
people of the United States; and

(B) does not include an incident or a por-
tion of a group of related incidents that occurs
on—

(i) a national security system, as de-
fined in section 3552 of title 44, United

States Code; or

(i) an information system described

in paragraph (2) or (3) of section 3553(e)

of title 44, United States Code.

*S 4543 RS



O© o0 3 O WD A W N =

[\© TN NG T N T NG N NG I NS B N e T e e T e T e e T
[ T N O N N = = N R - BN B e ) W ) B ~SU O IR NO R e

D32

(5) TEMPORARY POSITION.—The term ‘‘tem-
porary position” means a position in the competitive
or excepted service for a period of 180 days or less.

(6) UNIFORMED SERVICES.—The term ‘‘uni-
formed services” has the meaning given the term in
section 2101 of title 5, United States Code.

(b) P1LoT PROJECT.—

(1) IN GENERAL.—The Secretary of the Army
shall carry out a pilot project to establish a Civilian
Cybersecurity Reserve.

(2) PURPOSE.—The purpose of the Civilian Cy-
bersecurity Reserve is to enable the Army to provide
manpower to the c¢yberspace operations forces of the
United States Cyber Command to effectively respond
to significant incidents.

(3) ALTERNATIVE METHODS.—Consistent with
section 4703 of title 5, United States Code, in car-
rying out the pilot project required under paragraph
(1), the Secretary may, without further authoriza-
tion from the Office of Personnel Management, pro-
vide for alternative methods of—

(A) establishing qualifications require-
ments for, recruitment of, and appointment to
positions; and

(B) classifying positions.
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(4) APPOINTMENTS.—Under the pilot project
required under paragraph (1), upon occurrence of a
significant incident, the Secretary—
(A) may activate members of the Civilian
Cybersecurity Reserve by—

(1) noncompetitively appointing mem-
bers of the Civilian Cybersecurity Reserve
to temporary positions in the competitive
service; or

(i1) appointing members of the Civil-
ian Cybersecurity Reserve to temporary po-
sitions 1n the excepted service;

(B) shall notify Congress whenever a mem-
ber is activated under subparagraph (A); and

(C) may appoint not more than 50 mem-
bers to the Civilian Cybersecurity Reserve

under subparagraph (A) at any time.

(5) STATUS AS EMPLOYEES.—An individual ap-
pointed under paragraph (4) shall be considered a
Federal civil service employee under section 2105 of
title 5, United States Code.

(6) ADDITIONAL EMPLOYEES.—Individuals ap-

pointed under paragraph (4) shall be in addition to
any employees of the United States Cyber Command

who provide cybersecurity services.
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(7) EMPLOYMENT PROTECTIONS.—The Sec-
retary of Liabor shall prescribe such regulations as
necessary to ensure the reemployment, continuation
of benefits, and non-discrimination in reemployment
of individuals appointed under paragraph (4), pro-
vided that such regulations shall include, at a min-
imum, those rights and obligations set forth under
chapter 43 of title 38, United States Code.

(8) STATUS IN RESERVE.—During the period
beginning on the date on which an individual is re-
cruited to serve in the Civilian Cybersecurity Reserve
and ending on the date on which the individual is
appointed under paragraph (4), and during any pe-
riod in between any such appointments, the indi-
vidual shall not be considered a Federal employee.
(¢) ELIGIBILITY; APPLICATION AND SELECTION.—

(1) IN GENERAL.—Under the pilot project re-
quired under subsection (b)(1), the Secretary of the
Army shall establish criteria for—

(A) individuals to be eligible for the Civil-
ian Cybersecurity Reserve; and
(B) the application and selection processes

for the Civilian Cybersecurity Reserve.
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(2) REQUIREMENTS FOR INDIVIDUALS.—The
criteria established under paragraph (1)(A) with re-
spect to an individual shall include—

(A) if the individual has previously served
as a member of the Civilian Cybersecurity Re-
serve, that the previous appointment ended not
less than 60 days before the individual may be
appointed for a subsequent temporary position
in the Civilian Cybersecurity Reserve; and

(B) eybersecurity expertise.

(3) PRESCREENING.—The Secretary shall—

(A) conduct a prescreening of each indi-
vidual prior to appointment under subsection
(b)(4) for any topic or product that would cre-
ate a conflict of interest; and

(B) require each individual appointed
under subsection (b)(4) to notify the Secretary
if a potential conflict of interest arises during
the appointment.

(4) AGREEMENT REQUIRED.—An individual
may become a member of the Civilian Cybersecurity
Reserve only if the individual enters into an agree-
ment with the Secretary to become such a member,
which shall set forth the rights and obligations of

the individual and the Army.
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(5) EXCEPTION FOR CONTINUING MILITARY

SERVICE COMMITMENTS.—A member of the Selected
Reserve under section 10143 of title 10, United
States Code, may not be a member of the Civilian
Jybersecurity Reserve.

(6) PROHIBITION.—Any individual who is an
employee of the executive branch may not be re-
cruited or appointed to serve in the Civilian Cyberse-
curity Reserve.

(d) SECURITY CLEARANCES.—

(1) IN GENERAL.—The Secretary of the Army
shall ensure that all members of the Civilian Cyber-
security Reserve undergo the appropriate personnel
vetting and adjudication commensurate with the du-
ties of the position, including a determination of eli-
oibility for access to classified information where a
security clearance is necessary, according to applica-
ble policy and authorities.

(2) COST OF SPONSORING CLEARANCES.—If a
member of the Civilian Cybersecurity Reserve re-
quires a security clearance in order to carry out the
duties of the member, the Army shall be responsible
for the cost of sponsoring the security clearance of
the member.

(e) STUDY AND IMPLEMENTATION PLAN.—
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(1) STupY.—Not later than 60 days after the

date of the enactment of this Act, the Secretary of
the Army shall begin a study on the design and im-
plementation of the pilot project required under sub-
section (b)(1), including—

(A) compensation and benefits for mem-
bers of the Civilian Cybersecurity Reserve;

(B) activities that members may undertake
as part of their duties;

(C) methods for identifying and recruiting
members, including alternatives to traditional
qualifications requirements;

(D) methods for preventing conflicts of in-
terest or other ethical concerns as a result of
participation in the pilot project and details of
mitigation efforts to address any conflict of in-
terest concerns;

(E) resources, including additional fund-
ing, needed to carry out the pilot project;

(F') possible penalties for individuals who
do not respond to activation when called, in ac-
cordance with the rights and procedures set
forth under title 5, Code of Federal Regula-

tions; and
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(G) processes and requirements for train-
ing and onboarding members.

(2) IMPLEMENTATION PLAN.—Not later than
one year after beginning the study required under
paragraph (1), the Secretary shall—

(A) submit to the appropriate congres-
sional committees an implementation plan for
the pilot project required under subsection
(b)(1); and

(B) provide to the appropriate congres-
sional committees a briefing on the implementa-
tion plan.

(3) ProtIBITION.—The Secretary may not take
any action to begin implementation of the pilot
project required under subsection (b)(1) until the
Secretary fulfills the requirements under paragraph
(2).

(f) PROJECT GUIDANCE.—Not later than two years
after the date of the enactment of this Act, the Secretary
of the Army shall, in consultation with the Office of Per-
sonnel Management and the Office of Government Ethies,
issue guidance establishing and implementing the pilot
project required under subsection (b)(1).

(2) BRIEFINGS AND REPORT.—
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(1) BRIEFINGS.—Not later than one year after
the date of the enactment of this Act, and every year
thereafter until the date on which the pilot project
required under subsection (b)(1) terminates under
subsection (1), the Secretary of the Army shall pro-
vide to the appropriate congressional committees a
briefing on activities carried out under the pilot
project, including—

(A) participation in the Civilian Cybersecu-
rity Reserve, including the number of partici-
pants, the diversity of participants, and any
barriers to recruitment or retention of mem-
bers;

(B) an evaluation of the ethical require-
ments of the pilot project;

(C) whether the Civilian Cybersecurity Re-
serve has been effective in providing additional
capacity to the Army during significant inci-
dents; and

(D) an evaluation of the eligibility require-
ments for the pilot project.

(2) REPORT.—Not earlier than 180 days and
not later than 90 days before the date on which the
pilot project required under subsection (b)(1) termi-

nates under subsection (i), the Secretary shall sub-
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mit to the appropriate congressional committees a

report and provide a briefing on recommendations

relating to the pilot project, including recommenda-

tions for—

(A) whether the pilot project should be
modified, extended in duration, or established
as a permanent program, and if so, an appro-
priate scope for the program;

(B) how to attract participants, ensure a
diversity of participants, and address any bar-
riers to recruitment or retention of members of
the Civilian Cybersecurity Reserve;

(C) the ethical requirements of the pilot
project and the effectiveness of mitigation ef-
forts to address any conflict of interest con-
cerns; and

(D) an evaluation of the eligibility require-

ments for the pilot project.

(h) EvALUATION.—Not later than three years after

20 the pilot project required under subsection (b)(1) is estab-

21
22
23
24
25

lished, the Comptroller General of the United States

shall—

and

(1) eonduct a study evaluating the pilot project;

(2) submit to Congress—
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(A) a report on the results of the study;
and

(B) a recommendation with respect to

whether the pilot project should be modified.
(1) SUNSET.—The pilot project required under sub-
section (b)(1) shall terminate on the date that is four
years after the date on which the pilot project is estab-

lished.

(j) NO ADDITIONAL FUNDS.

(1) IN GENERAL.—No additional funds are au-
thorized to be appropriated for the purpose of car-
rying out this section.

(2) EXISTING AUTHORIZED AMOUNTS.—Funds

to carry out this section may, as provided in advance
in appropriations Acts, only come from amounts au-
thorized to be appropriated to the Army.
SEC. 1113. MODIFICATION TO PILOT PROGRAM FOR THE
TEMPORARY ASSIGNMENT OF CYBER AND IN-
FORMATION TECHNOLOGY PERSONNEL TO
PRIVATE SECTOR ORGANIZATIONS.

Section 1110(d) of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (5 U.S.C. 3702 note; Public
Law 111-84) is amended by striking ‘“September 30,
20227 and inserting ‘“‘December 31, 2026”.
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SEC. 1114. REPORT ON CYBER EXCEPTED SERVICE.

(a) REPORT REQUIRED.—Not later than one year
after the date of the enactment of this Act and not less
frequently than once each year thereafter until September
30, 2028, the Secretary of Defense shall submit to the
Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
a detailed report on cyber excepted service positions dur-

ing the most recent one-year period.

(b) CONTENTS.—Each report submitted under sub-
section (a) shall include, for the period covered by the re-
port, the following:

(1) A discussion of the process used in accept-
ing applications, assessing candidates, process for
and effect of adhering to provisions of law estab-
lishing preferences for hiring preference eligible vet-
erans, and selecting applicants for vacancies to be
filled by an individual for a cyber excepted service
position.

(2) A description of the following:

(A) How the Secretary plans to recruit and
retain employees in cyber excepted service posi-
tions.

(B) Cyber excepted service performance

metrics.
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(C) Any actions taken during the reporting
period to improve cyber excepted service imple-
mentation.

(3) A discussion of how the planning and ac-
tions taken described in paragraph (2) are inte-
orated into the strategic workforce planning of the
Department.

(4) The metrics on actions occurring during the
reporting period, including the following:

(A) The number of employees in cyber ex-
cepted service positions hired, disageregated by
occupation, grade, and level or pay band.

(B) The placement of employees in cyber
excepted service positions, disageregated by
military department, Defense agency, or other
component within the Department.

(C) The total number of veterans hired.

(D) The number of separations of employ-
ees In cyber excepted service positions,
disageregated by occupation, grade, and level or
pay band.

(E) The number of retirements of employ-
ees 1n  cyber excepted service positions,
disageregated by occupation, grade, and level or

pay band.
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(F) The number and amounts of recruit-
ment, relocation, and retention incentives paid
to employees in cyber excepted service positions,
disageregated by occupation, grade, and level or
pay band.

(G) The number of employees who declined
transition to qualified cyber excepted service po-
sitions.

(5) An assessment of the training provided to

supervisors of employees in cyber excepted service
positions at the Department on the use of the new

authorities.

(6) An assessment of the implementation of sec-

tion 1599f(a)(1)(A) of title 10, United States Code,

including—

(A) how each military department, Defense
agency, or other component within the Depart-
ment 1s incorporating or intends to incorporate
cyber excepted service personnel in their cyber
mission workforce; and

(B) how the cyber excepted service has al-
lowed each military department, Defense agen-
¢y, or other component within the Department
to establish, recruit for, and retain personnel to

fill eyber mission workforce needs.
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(7) An assessment of the effect of section 1599f
of title 10, United States Code, on the ability of the
Department to recruit, retain, and develop cyber
professionals in the Department.

(8) An assessment of barriers to participation
In cyber excepted service positions, including chal-
lenges to transition between general and excepted
service, differences between compensation, incen-
tives, and benefits, access to career broadening expe-
riences, or any other barriers as determined by the
Secretary.

(9) Proposed modifications to the cyber ex-
cepted service.

(10) Such other matters as the Secretary con-
siders appropriate.

(¢) DEFINITIONS.—In this section:

(1) The term “‘cyber excepted service” consists
of those positions established under section
1599f(a)(1)(A) of title 10, United States Code.

(2) The term “‘cyber excepted service position”

means a position in the cyber excepted service.
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TITLE XII—MATTERS RELATING
TO FOREIGN NATIONS
Subtitle A—Assistance and
Training

SEC. 1201. EXTENSION OF AUTHORITY TO SUPPORT BOR-
DER SECURITY OPERATIONS OF CERTAIN
FOREIGN COUNTRIES.

Subsection (h) of section 1226 of the National De-
fense Authorization Act for Fiscal Year 2016 (22 U.S.C.
2151 note) is amended by striking “December 31, 2023”
and inserting “‘December 31, 2025,

SEC. 1202. MODIFICATION OF REPORTING REQUIREMENT
FOR PROVISION OF SUPPORT TO FRIENDLY
FOREIGN COUNTRIES FOR CONDUCT OF OP-
ERATIONS.
Section 331(d)(2) of title 10, United States Code, is

amended

(1) by redesignating subparagraph (E) as sub-
paragraph (F); and
(2) by inserting after subparagraph (D) the fol-
lowing new subparagraph (E):
“(E) A description of the one or more enti-
ties with which the applicable friendly foreign

country is engaged in hostilities and whether
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| each such entity is covered by an authorization
2 for the use of military force.”.

3 SEC. 1203. PAYMENT OF PERSONNEL EXPENSES NEC-
4 ESSARY FOR PARTICIPATION IN TRAINING
5 PROGRAM CONDUCTED BY COLOMBIA
6 UNDER THE UNITED STATES-COLOMBIA AC-
7 TION PLAN FOR REGIONAL SECURITY.

8 (a) IN GENERAL.—Subchapter IV of chapter 16 of
9 title 10, United States Code, is amended by adding at the

10 end the following new section 335:

11 “§335. Payment of personnel expenses necessary for

12 participation in training program con-
13 ducted by Colombia under the United
14 States-Colombia Action Plan for Regional
15 Security

16 “(a) AvuTHoORITY.—The Secretary of Defense may

17 pay the expendable training supplies, travel, subsistence,
18 and similar personnel expenses of, and special compensa-
19 tion for, the following that the Secretary considers nec-
20 essary for participation in the training program conducted
21 by Colombia under the United States-Colombia Action
22 Plan for Regional Security:

23 “(1) Defense personnel of friendly foreign gov-

24 ernments.
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“(2) With the concurrence of the Secretary of
State, other personnel of friendly foreign govern-
ments and nongovernmental personnel.

“(b) LIMITATION.—

“(1) IN GENERAL.—Except as provided in para-
oeraph (2), the authority provided in subsection (a)
may only be used for the payment of such expenses
of, and special compensation for, such personnel
from developing countries.

“(2) EXCEPTION.— The Secretary may author-
ize the payment of such expenses of, and special
compensation for, such personnel from a country
other than a developing country if the Secretary de-
termines that such payment is—

“(A) necessary to respond to extraordinary
circumstances; and

“(B) in the national security interest of
the United States.”.

(b) ANNUAL REPORT.—Paragraph (1) of section
386(c) of title 10, United States Code, is amended to read
as follows:

“(1) Sections 311, 321, 331, 332, 333, 335,
341, 344, 348, 349, and 350 of this title.”.

(¢) CONFORMING AMENDMENT.—The table of sec-

tions at the beginning of subchapter IV of chapter 16 of
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title 10, United States Code, is amended by adding at the

[E—

2 end the following new item:

“335. Payment of personnel expenses necessary for participation in training pro-
gram conducted by Colombia under the United States-Colom-
bia Action Plan for Regional Security.”.

3 SEC. 1204. MODIFICATION OF AUTHORITY FOR PARTICIPA-
4 TION IN MULTINATIONAL CENTERS OF EX-
5 CELLENCE.

6 Section 344(f) of title 10, United States Code, is
7 amended—

8 (1) in paragraph (1)(D), by striking “and” at
9 the end;

10 (2) in paragraph (2), by striking the period at
11 the end and inserting ““; and”’; and

12 (3) by adding at the end the following new
13 paragraph:

14 “(3) the International Special Training Centre,
15 established in 1979 and located in Pfullendorf, Ger-
16 many.”’.

17 SEC. 1205. MODIFICATION OF REGIONAL DEFENSE COM-

18 BATING TERRORISM AND IRREGULAR WAR-
19 FARE FELLOWSHIP PROGRAM AND PLAN FOR
20 TRREGULAR WARFARE CENTER.

21 (a) MODIFICATION OF REGIONAL DEFENSE COM-

22 BATING TERRORISM AND IRREGULAR WARFARE FELLOW-

23 SHIP PROGRAM.—
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(1) IN GENERAL.—Section 345 of title 10,
United States Code, is amended—

(A) in the section heading, by striking
“Regional Defense Combating Ter-
rorism and Irregular Warfare Fellow-
ship Program” and inserting ‘“Irregular
Warfare Security Cooperation’’;

(B) in subsection (a)—

(1) in the subsection heading, by strik-
ing “PROGRAM AUTHORIZED” and insert-
ing “AUTHORITY";

(i) in paragraph (1), in the matter
preceding subparagraph (A), by inserting
“operate and administer a Center for Se-
curity Studies in Irregular Warfare, to be
known as the ‘Irregular Warfare Center’,
and” after “The Secretary of Defense
may’’;

(111) by amending paragraph (2) to
read as follows:

“(2) COVERED COSTS.

“(A) IN GENERAL.—Costs for which pay-
ment may be made under this section include

the costs of—
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“(1) transportation, travel, and sub-
sistence costs of foreign national personnel
and United States governmental personnel
necessary for administration and execution
of the authority eranted to the Secretary
of Defense under this section;

“(i1) strategic engagement with alum-
ni of the program referred to in paragraph
(1) to address Department of Defense ob-
jectives and planning on irregular warfare
and combating terrorism topics; and

“(i11) administration and operation of
the Irregular Warfare Center, including ex-
penses associated with—

“(I) research, communication,
the exchange of ideas, curriculum de-
velopment and review, and training of
military and civilian participants of
the United States and other countries,
as the Secretary considers necessary;
and

“(IT) maintaining an  inter-
national network of irregular warfare
policymakers and practitioners to

achieve the objectives of the Depart-
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ment of Defense and the Department
of State.

“(B) PAYMENT BY OTHERS PERMITTED.—
Payment of costs described in subparagraph
(A)(1)) may be made by the Secretary of De-
fense, the foreign national participant, the gov-
ernment of such participant, or by the head of
any other Federal department or agency.”’;

(iv) by striking paragraph (3);

(C) in subsection (b)(1), by striking “The
program authorized by’ and inserting “The au-
thority granted to the Secretary of Defense
under’’;

(D) by redesignating subsections (¢) and
(d) as subsections (e) and (g), respectively;

(E) by inserting after subsection (b) the
following new paragraphs (c¢) and (d):

“(¢) EMPLOYMENT AND COMPENSATION OF KAC-
uLTY.—With respect to the Irregular Warfare Center, the
Secretary of Defense may employ a Director, a Deputy
Director, and such civilians as professors, instructors, and
lecturers, as the Secretary considers necessary.

“(d) ACADEMIC COOPERATION ON IRREGULAR WAR-
FARE.—To promote integration across the United States

Government and with allies in activities across the irreg-
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ular warfare competition and conflict spectrum, the Sec-
retary of Defense may enter into partnerships and re-
source sharing agreements with academic institutions of
the Department of Defense and other academic institu-
tions engaged in irregular warfare security studies.”’;
(F) in subsection (e), as so redesignated,
in the first sentence, by striking “$35,000,000”
and inserting “$40,000,000”’; and
(G) by inserting after subsection (e), as so
redesignated, the following new subsection:
“(f) ANNUAL REVIEW.—The Secretary of Defense—

“(1) shall conduct an annual review of the
structure and activities of the Irregular Warfare
Jenter and the program referred to in subsection (a)
to determine whether such structure and activities
are appropriately aligned with the strategic priorities
of the Department of Defense and the applicable
combatant commands; and

“(2) may, after an annual review under para-
oraph (1), revise the relevant structure and activities
so as to more appropriately align such structure and
activities with the strategic priorities and combatant
commands.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of subchapter V of chapter 16
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1 of title 10, United States Code, is amended by strik-
2 ing the item relating to section 345 and inserting
3 the following:

“345. Irregular Warfare Security Cooperation.”.

4 (b) PLAN FOR IRREGULAR WARFARE CENTER.—

5 (1) IN GENERAL.—Not later than 180 days
6 after the date of the enactment of this Act, the Sec-
7 retary of Defense shall submit to the Committees on
8 Armed Services of the Senate and the House of Rep-
9 resentatives a plan for establishing the structure, op-
10 erations, and administration of the Irregular War-
11 fare Center described in section 345(a)(1) of title
12 10, United States Code.

13 (2) ELEMENTS.—The plan required by para-
14 oraph (1) shall include—

15 (A) a timeline and milestones for the es-
16 tablishment of the Irregular Warfare Center;
17 and

18 (B) steps to enter into partnerships and
19 resource agreements with academic institutions
20 of the Department of Defense or other aca-
21 demic institutions, including any agreement for
22 hosting or operating the Irregular Warfare Cen-
23 ter.

24 (¢) SENSE OF THE SENATE.—It i1s the sense of the

25 Senate that a Center for Security Studies in Irregular
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Warfare established under section 345 of title 10, United

States Code, should be known as the “John S. MecCain

IIT Center for Security Studies in Irregular Warfare”.

SEC. 1206. MODIFICATION OF AUTHORITY FOR HUMANI-
TARIAN DEMINING ASSISTANCE AND STOCK-
PILED CONVENTIONAL MUNITIONS ASSIST-
ANCE.

(a) EXPANSION OF AUTHORITY.—Subsection (a)(1)
of section 407 of title 10, United States Code, is amend-
ed—

(1) in the matter preceding subparagraph (A)—
(A) by striking “‘carry out” and inserting
“provide”; and
(B) by striking “in a country’” and insert-
ing “to a country”’; and
(2) in subparagraph (A), by striking “in which
the activities are to be carried out” and inserting

“to which the assistance is to be provided”.

(b) EXPENSES.—Subsection (¢) of such section 1s
amended—

(1) in paragraph (2), by adding at the end the
following new subparagraph:
“(C) Travel, transportation, and subsist-

ence expenses of foreign personnel to attend
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training provided by the Department of Defense

under this section.”; and

(2) in  paragraph (3), by  striking
“$15,000,000” and inserting “$20,000,000".

(¢) ANNUAL REPORT.—Subsection (d) of such sec-
tion 1s amended—

(1) in the matter preceding paragraph (1), by
striking “‘include in the annual report under section
401 of this title a separate discussion of”” and insert-
ing “submit to the Committee on Armed Services
and the Committee on Foreign Relations of the Sen-
ate and the Committee on Armed Services and the
Committee on Foreign Affairs of the House of Rep-
resentatives a report on’’;

(2) in paragraph (1)—

(A) by striking “in which” and inserting

“to which”’; and

(B) by striking “carried out” and inserting

“provided”’;

(3) in paragraph (2), by striking “carried out
in”” and inserting ‘“‘provided to”’;

(4) in paragraph (3)—

(A) by striking “in which” and inserting

“to which”; and
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(B) by striking ‘“carried out” and inserting

“provided”’; and

(5) in paragraph (4), by striking “in carrying
out such assistance in each such country” and in-
serting “in providing such assistance to each such
country’’.

SEC. 1207. EXTENSION AND MODIFICATION OF AUTHORITY
FOR REIMBURSEMENT OF CERTAIN COALI-
TION NATIONS FOR SUPPORT PROVIDED TO
UNITED STATES MILITARY OPERATIONS.

(a) EXTENSION.—Subsection (a) of section 1233 of
the National Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181; 122 Stat. 393) is amended
by striking “‘beginning on October 1, 2021, and ending
on December 31, 2022”" and inserting “‘beginning on Octo-
ber 1, 2022, and ending on December 31, 2023,

(b) MODIFICATION TO LIMITATION.—Subsection
(d)(1) of such section i1s amended—

(1) by striking “beginning on October 1, 2021,
and ending on December 31, 2022”7 and inserting
“beginning on October 1, 2022, and ending on De-
cember 31, 2023”"; and

(2) by striking “$60,000,000” and inserting
“$30,000,000".
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SEC. 1208. MODIFICATIONS TO HUMANITARIAN ASSIST-
ANCE.
Section 2561 of title 10, United States Code, is
amended to read as follows:
“§2561. Humanitarian assistance
“(a) AUTHORIZED ASSISTANCE.—To the extent pro-
vided in defense authorization Acts, funds authorized to
be appropriated to the Department of Defense for a fiscal
yvear for humanitarian assistance shall be used for collabo-
rative Department of Defense engagements with partner
country government authorities in permissive environ-
ments to achieve the objectives of—
“(1) directly relieving or reducing human suf-
fering, disease, hunger, or privation; and
“(2) inereasing partner country capacity—
“(A) to provide essential human services to
vulnerable populations; and
“(B) to address disaster risk reduction,

mitigation, and preparedness.

“(b) PURPOSES.—The Secretary of Defense may use
funds authorized under subsection (a) for the following
purposes:
“(1) Procurement, transportation, and pre-posi-
tioning of supplies and equipment.
“(2) Small-scale construction and renovation of
facilities and basic infrastructure.
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“(3) Health-related projects and activities.
“(4) Any other activity the Secretary of De-
fense considers necessary to achieve the objectives
described 1n subsection (a).

“(¢) AVAILABILITY OF KUNDS.

To the extent pro-
vided in appropriations Acts, funds appropriated for hu-
manitarian assistance for purposes of this section shall re-
main available until expended.

“(d) STATUS REPORTS.—(1) The Secretary of De-
fense shall submit to the appropriate committees of Con-
oress an annual report on the provision of humanitarian
assistance pursuant to this section for the prior fiscal
year. The report shall be submitted each year at the time
of the budget submission by the President for the next
fiscal year.

“(2) Each report required by paragraph (1) shall
cover all provisions of law that authorize appropriations
for humanitarian assistance to be available from the De-
partment of Defense for purposes of this section.

“(3) Each report under this subsection shall set forth
the following information regarding activities during the
preceding fiscal year:

“(A) The total amount of funds obligated for

humanitarian assistance under this section.
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“(B) A comprehensive list of funded humani-
tarian assistance efforts, disageregated by foreign
partner country, amount obligcated, and purpose
specified in subsection (b).

“(C) A description of the manner in which such
expenditures address—

“(1) the humanitarian needs of the foreign
partner country; and

“(i1) United States national security objec-
tives.

“(D) A description of any transfer of excess
nonlethal supplies of the Department of Defense
made available for humanitarian relief purposes
under section 2557 of this title. The deseription
shall include the date of the transfer, the entity to
whom the transfer is made, and the quantity of
items transferred.

“(e) NOTIFICATION.—In the case of activities under
a program that results in the provision of small-scale con-
struction under subsection (b)(2) costing more than
$750,000, not later than 15 days before the commence-
ment of such activities, the Secretary of Defense shall sub-
mit to the appropriate committees of Congress a notifica-

tion that includes the location, project title, and cost of
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each small-scale construction project that will be carried
out.
“(f) DEFINITIONS.—In this section:
“(1) APPROPRIATE COMMITTEES OF CON-

GRESS.—The term ‘appropriate committees of Con-

oress’ means—

“(A) the Committee on Armed Services,
the Committee on Appropriations, and the
Committee on Foreign Relations of the Senate;
and

“(B) the Committee on Armed Services,
the Committee on Appropriations, and the
Committee on Foreign Affairs of the House of
Representatives.

“(2) DEFENSE AUTHORIZATION ACT.—The
term ‘defense authorization Act’ means an Act that
authorizes appropriations for one or more fiscal
yvears for military activities of the Department of
Defense, including authorizations of appropriations
for the activities described in paragraph (7) of sec-
tion 114(a) of this title.”.

SEC. 1209. DEFENSE ENVIRONMENTAL INTERNATIONAL CO-
OPERATION PROGRAM.
(a) ESTABLISHMENT.—The Secretary of Defense, in

coordination with the commanders of the geographic com-
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batant commands, shall establish a program, to be known
as the “Defense Environmental International Cooperation
Program”, to support engagement with partner countries
on defense-related environmental and operational energy
issues in support of the theater campaign plans of the geo-
eraphic combatant commands.

(b)  OBJECTIVES.—The Defense Environmental
International Cooperation Program shall be carried out to
achieve the following objectives:

(1) To build military-to-military relationships in
support of the Department of Defense’s efforts to
engage in long-term strategic competition.

(2) To sustain the mission capability and for-
ward posture of the United States Armed Forces.

(3) To enhance the capability, capacity, and re-
silience of the military forces of partner countries.
(¢) FUNDING.—Of amounts authorized to be appro-

priated for a fiscal year for the Department and available
for operation and maintenance, the Secretary may make
available $10,000,000 for purposes of supporting the De-
fense Environmental International Cooperation Program,
consistent with the priorities of the commanders of the
ecographic combatant commands.

(d) ANNUAL REPORT.—
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(1) IN GENERAL.—Not later than March 1 each
vear, the Secretary shall submit to the congressional
defense committees a report on obligations and ex-
penditures made to carry out the Defense Environ-
mental International Cooperation Program during
the preceding fiscal year.

(2) ELEMENTS.—Each report required by para-
oraph (1) shall include the following:

(A) An accounting of each obligation and
expenditure made to carry out the Defense En-
vironmental International Cooperation Pro-
oram, by partner country and military force.

(B) An explanation of the manner in which
each such obligation or expenditure supports
the objectives described in subsection (b).

(C) Any other matter the Secretary con-
siders relevant.

SEC. 1210. SECURITY COOPERATION PROGRAMS WITH FOR-
EIGN PARTNERS TO ADVANCE WOMEN,
PEACE, AND SECURITY.

(a) IN GENERAL.—The Secretary of Defense, in con-
sultation with the Secretary of State, may, in fiscal years
2023 through 2025, conduct or support security coopera-
tion programs and activities involving the national military

or national-level security forces of a foreign country or
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other covered personnel to advise, train, and educate such
forces or such other covered personnel with respect to—

(1) the recruitment, employment, development,
retention, promotion, and meaningful participation
in decisionmaking of women;

(2) sexual harassment, sexual assault, domestic
abuse, and other forms of violence that dispropor-
tionately impact women;

(3) the requirements of women, including pro-
viding appropriate equipment and facilities; and

(4) the implementation of activities described in
this subsection, including the integration of such ac-
tivities into security-sector policy, planning, exer-
cises, and trainings, as appropriate.

(b) ANNUAL REPORT.—Not later than 90 days after
the end of each of fiscal years 2023, 2024, and 2025, the
Secretary of Defense shall submit to the congressional de-
fense committees a report detailing the assistance pro-
vided under this section and the recipients of such assist-
ance.

(¢) OTHErR COVERED PERSONNEL DEFINED.—In
this section, the term “other covered personnel” means

personnel of—
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(1) the ministry of defense, or a governmental
entity with a similar function, of a foreign country;
or
(2) a regional organization with a security mis-
s1on.
SEC. 1211. REVIEW OF IMPLEMENTATION OF PROHIBITION
ON USE OF FUNDS FOR ASSISTANCE TO
UNITS OF FOREIGN SECURITY FORCES THAT
HAVE COMMITTED A GROSS VIOLATION OF

HUMAN RIGHTS.

(a) SENSE OF CONGRESS.—It is the sense of Con-
oress that the promotion of human rights is a critical ele-
ment of Department of Defense security cooperation pro-
erams and activities that advance United States national
security interests and values.

(b) REVIEW.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Secretary
of Defense, in consultation with the commanders of
the geographic combatant commands, shall initiate a
review of the policies, guidance, and processes for
Department of Defense-wide implementation of sec-

tion 362 of title 10, United States Code.
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(2) ELEMENTS.—The review required by para-

oraph (1) shall include an assessment of the fol-

lowing:

(A) The standards and procedures by
which the Secretary, before making a decision
to provide assistance to a unit of a foreign secu-
rity force under section 362 of title 10, United
States Code, gives full consideration to credible
information that the unit has committed a
oross violation of human rights, including cred-
ible information available to the Department of
State relating to human rights violations by
such unit.

(B) The roles and responsibilities of De-
partment of Defense components in imple-
menting such section, including the Under Sec-
retary of Defense for Policy, the Deputy Assist-
ant Secretary of Defense for Global Partner-
ships, the geographic combatant commands,
and the Office of the General Counsel, and
whether such components are adequately fund-
ed to carry out their respective roles and re-
sponsibilities.

(C) The standards and procedures by

which the Secretary implements the exception
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under subsection (b) of such section based on a
determination that all necessary corrective steps
have been taken.

(D) The standards and procedures by
which the Secretary exercises the waiver au-
thority under subsection (¢) of such section
based on a determination that a waiver is re-
quired by extraordinary circumstances.

(E) The policies, standards, and processes
for the remediation of units of foreign security
forces described in such section and resumption
of assistance consistent with such section, and
the effectiveness of such remediation process.

(F') The process by which the Secretary de-
termines whether a unit of a foreign security
force designated to receive training, equipment,
or other assistance under such section is new or
fundamentally different from its predecessor for
which there was determined to be credible infor-
mation that the unit had committed a gross vio-

lation of human rights.

(¢) REPORTS.—

(1) FINDINGS OF REVIEW.—Not later than 180

days after the date of the enactment of this Act, the

Secretary shall submit to the congressional defense
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committees a report on the findings of the review
conducted under subsection (b) that includes any
recommendations or corrective actions necessary
with respect to the policies, guidance, and processes
for Department of Defense-wide implementation of
section 362 of title 10, United States Code.
(2) REMEDIATION PROCESS.—

(A) IN GENERAL.—Not later than 180
days after the date of the enactment of this
Act, and every 180 days thereafter through fis-
cal year 2025, the Secretary shall submit to the
appropriate committees of Congress a report on
the remediation process under section 362 of
title 10, United States Code, and resumption of
assistance consistent with such section.

(B) ELEMENTS.—Each report required by
subparagraph (A) shall include the following:

(1) An identification of the units of
foreign security forces that currently have
been determined under section 362 of title
10, United States Code, to be ineligible to
receive Department of Defense training,

equipment, or other assistance.

*S 4543 RS



O o0 N N W BB W

O TN NG T N T NG N NG I NS R N e T e e T e T e e
[ T NG U N N = = N Re - BN B o) W ) TR ~S O I NO R e

569

(11) With respect to each unit identi-
fied under clause (i), the date on which
such determination was made.

(11) The number of requests sub-
mitted by geographic combatant commands
for review by a remediation review panel
with respect to resumption of assistance to
a unit of a foreign security force that has
been denied assistance under such section,
disageregated by geographic combatant
command.

(iv) For the preceding reporting pe-
riod, the number of —

(I) remediation review panels
convened; and
(IT) cases resolved.

(C) APPROPRIATE COMMITTEES OF CON-

GRESS DEFINED.—In this paragraph, the term

“appropriate committees of Congress” means—

*S 4543 RS
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| Jommittee on Appropriations of the House
2 of Representatives.

3 SEC. 1212. INDEPENDENT ASSESSMENT OF UNITED STATES
4 EFFORTS TO TRAIN, ADVISE, ASSIST, AND
5 EQUIP THE MILITARY FORCES OF SOMALIA.

6 (a) IN GENERAL.—The Secretary of Defense shall
7 provide for an independent assessment of Department of
8 Defense efforts to train, advise, assist, and equip the mili-
9 tary forces of Somalia.

10 (b) CONDUCT OF ASSESSMENT.—To conduct the as-

11 sessment required by subsection (a), the Secretary shall

12 select

13 (1) a federally funded research and development
14 center; or

15 (2) an independent, nongovernmental institute
16 described n section 501(e)(3) of the Internal Rev-
17 enue Code of 1986 and exempt from tax under sec-
18 tion 501(a) of such Code that has recognized creden-
19 tials and expertise in national security and military
20 affairs appropriate for the assessment.

21 (¢) ELEMENTS.—The assessment required by sub-

22 section (a) shall include an assessment of the following:

23 (1) The evolution of Umnited States approaches
24 to training, advising, assisting, and equipping the
25 military forces of Somalia.
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(2) The extent to which—

(A) the Department has an established
plan, with objectives and milestones, for the ef-
fort to train, advise, assist, and equip such
forces;

(B) advisory efforts are meeting objectives,
including whether and the manner in which—

(1) adwvisors track the operational ef-
fectiveness of such forces; and

(1) any such data informs future
training and advisory efforts;

(C) the Department sufficiently engages,
collaborates, and deconflicts with—

(1) other Federal departments and
agencies that conduct assistance and advi-
sory engagements with such forces; and

(i1) international and multilateral enti-
ties that conduct assistance and advisory
engagements with such forces; and
(D) the Department has established and

enforced a policy, processes, and procedures for
accountability relating to equipment provided

by the United States to such forces.
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(3) Factors that have hindered, or may in the
future hinder, the development of professional, sus-
tainable, and capable such forces.

(4) With respect to the effort to train, advise,
assist, and equip such forces, the extent to which the
December 2020 decision to reduce and reposition
outside Somalia the majority of the members of the
United States Armed Forces assigned to carry out
the effort has impacted the effectiveness of the ef-
fort.

(d) REPORT.—Not later than one year after the date
of the enactment of this Act, the entity selected to conduct
the assessment required by subsection (a) shall submit to
the Secretary and the congressional defense committees
a report containing the findings of the assessment.

(e) FUNDING.—Of the amounts authorized to be ap-
propriated for fiscal year 2023 and available for operation
and maintenance for Defense-wide activities, up to
$1,000,000 shall be made available for the assessment re-

quired by subsection (a).
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1 SEC. 1213. ASSESSMENT AND REPORT ON ADEQUACY OF

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AUTHORITIES TO PROVIDE ASSISTANCE TO
MILITARY AND SECURITY FORCES IN AREA
OF RESPONSIBILITY OF UNITED STATES AF-
RICA COMMAND.

(a) ASSESSMENT.—

(1) IN GENERAL.—The Secretary of Defense, in
consultation with the Commander of the United
States Africa Command, shall conduct an assess-
ment of the adequacy of authorities available to the
Secretary for the purpose of providing support, in-
cluding training, equipment, supplies and services,
facility and infrastructure repair and renovation,
and sustainment, to military and other security
forces of governments in the area of responsibility of
the United States Africa Command that are actively
engaged in defending their territory and people from
the threat posed by ISIS and al-Qaeda.

(2) ELEMENT.—The assessment required by
paragraph (1) shall identify any gaps in existing au-
thorities and associated resourcing that would in-
hibit the ability of the Secretary to support the
United States Africa Command theater campaign
plan objectives.

(b) REPORT.—Not later than December 31, 2022,

26 the Secretary shall submit to the Committees on Armed
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Services of the Senate and the House of Representatives

a report on the findings of the assessment required by sub-

section (a).

Subtitle B—Matters Relating to

Syria, Iraq, and Iran

SEC. 1221. EXTENSION OF AUTHORITY TO PROVIDE ASSIST-
ANCE TO VETTED SYRIAN GROUPS AND INDI-
VIDUALS.

(a) EXTENSION.—Subsection (a) of section 1209 of
the Carl Levin and Howard P. “Buck” McKeon National
Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291; 128 Stat. 3541) is amended, in the matter
preceding paragraph (1), by striking “December 31,
2022” and inserting “‘December 31, 2023,

(b) LIMITATION ON COST OF CONSTRUCTION AND
REPAIR PROJECTS.—Subsection (1)(3)(D) of such section
is amended by striking “December 31, 2022”7 and insert-
ing “December 31, 2023”7,

SEC. 1222. EXTENSION AND MODIFICATION OF AUTHORITY
TO SUPPORT OPERATIONS AND ACTIVITIES
OF THE OFFICE OF SECURITY COOPERATION
IN TRAQ.

(a) LIMITATION ON AMOUNT.—Subsection (¢) of sec-
tion 1215 of the National Defense Authorization Act for
Fiscal Year 2012 (10 U.S.C. 113 note)) is amended—
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(1) by striking “fiscal year 2022” and inserting
“fiscal year 2023”"; and

(2) by striking “$25,000,000” and inserting
“$20,000,000".

(b) SOURCE OF FuUNDSs.—Subsection (d) of such sec-

tion is amended by striking ‘“‘fiscal year 2022 and insert-

ing “fiscal year 2023,

SEC. 1223. EXTENSION AND MODIFICATION OF AUTHORITY
TO PROVIDE ASSISTANCE TO COUNTER THE
ISLAMIC STATE OF IRAQ AND SYRIA.

(a) IN GENERAL.—Subsection (a) of section 1236 of
the Carl Levin and Howard P. “Buck” McKeon National
Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291; 128 Stat. 3558) is amended, in the matter
preceding paragraph (1), by striking ‘“December 31,
2022”7 and inserting ‘“‘December 31, 20237,

(b) FUNDING.—Subsection (g) of such section is
amended—

(1) by striking “fiscal year 2022” and inserting

“fiscal year 2023”"; and

(2) by striking “$345,000,000” and inserting

“$358,000,000",

(¢) LIMITATION ON COST OF CONSTRUCTION AND

REPAIR PROJECTS.

Subsection (0)(d) of such section 1s
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amended by striking “December 31, 2022”7 and inserting

“December 31, 2023,

SEC. 1224. ASSESSMENT OF SUPPORT TO IRAQI SECURITY
FORCES AND KURDISH PESHMERGA FORCES
TO COUNTER AIR AND MISSILE THREATS.

(a) IN GENERAL.—Not later than April 1, 2023, the
Secretary of Defense shall submit to the congressional de-
fense committees a report on support to Iraqi Security
Forces and Kurdish Peshmerga Forces to counter air and
missile threats.

(b) CONTENTS.—The report submitted under sub-

section (a) shall include the following:

(1) An assessment of the threat from missiles,
rockets, and unmanned aerial systems (UAS) to
United States and coalition armed forces located in
Iraq, including the Iraqi Kurdistan Region.

(2) An assessment of the current state of air
defense capabilities of United States and coalition
armed forces located in Iraq, including the Iraqi
Kurdistan Region.

(3) Identification of perceived gaps in air de-
fense capabilities of United States and coalition
armed forces and the implications for the security of
such forces in Iraq, icluding the Iraqi Kurdistan

Region.
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1 (4) Recommendations for training or equipment
2 needed to overcome the assessed air defense defi-
3 ciencies of United States and coalition armed forces
4 in Iraq, including the Iraqi Kurdistan Region.

5 (5) An assessment of the current state of the

6 air defense capabilities of partner armed forces in

7 Iraq, including the Iraqi Security Forces and Kurd-

8 ish Peshmerga Forces.

9 (6) An assessment of the perceived gaps in air
10 defense capabilities of partner armed forces in Iraq,
11 including the Iraqi Security Forces and Kurdish
12 Peshmerga Forces.

13 (7) An assessment of recommended training
14 and equipment and available level of equipment to
15 maximize air defense capabilities of partner armed
16 forces in Iraq, including the Iraqi Security Forces
17 and Kurdish Peshmerga Forces.

18 (8) Such other matters as the Secretary con-
19 siders appropriate.

20 SEC. 1225. UPDATES TO ANNUAL REPORT ON MILITARY
21 POWER OF IRAN.

22 (a) IN GENERAL.—Section 1245(b)(3) of the Na-

23 tional Defense Authorization Act for Fiscal Year 2010
24 (Public Law 111-84) is amended—
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| (1) in subparagraph (B), by striking “and the
2 Special Groups in Iraq,” and inserting ‘“Houthis,
3 and the Special Groups in Iraq, including Kata’ib
4 Hezbollah and Asa’ib Ahl al-Haq,”’;

5 (2) by redesignating subparagraphs (C) and
6 (D) as subparagraphs (D) and (E), respectively;

7 (3) by inserting after subparagraph (B) the fol-
8 lowing:

9 “(C) the threat from Special Groups in
10 Iraq, including Kata’ib Hezbollah and Asa’ib
11 Ahl al-Haq, to United States and coalition
12 forces located in Iraq and Syria.””; and

13 (4) in subparagraph (D), as redesignated, by
14 striking “and” at the end;

15 (5) in subparagraph (E), as redesignated, by
16 striking the period at the end and inserting *; and”’;
17 and

18 (6) by adding at the end the following:

19 “(F) all formal or informal agreements in-
20 volving a strategic military or security partner-
21 ship with the Russian Federation, the People’s
22 Republic of China, or any proxies of either such
23 country.”.
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1 Subtitle C—Matters Relating to Eu-
2 rope and the Russian Federa-
3 tion

4 SEC. 1231. MODIFICATION OF LIMITATION ON MILITARY
5 COOPERATION BETWEEN THE UNITED
6 STATES AND THE RUSSIAN FEDERATION.

7 Section 1232 of the National Defense Authorization
8 Act for Fiscal Year 2017 (Public Law 114-328; 130 Stat.
9 2488) is amended—
10 (1) in subsection (a), in the matter preceding
11 paragraph (1)—
12 (A) by striking ““for fiscal year 2017,
13 2018, 2019, 2020, 2021, or 2022” and insert-
14 ing “for any fiscal year”; and
15 (B) by striking “in the fiscal year con-
16 cerned”’; and
17 (2) in subsection (¢), in the matter preceding
18 paragraph (1), by striking “with respect to funds for
19 a fiscal year”.

20 SEC. 1232. EXTENSION OF PROHIBITION ON AVAILABILITY

21 OF FUNDS RELATING TO SOVEREIGNTY OF
22 THE RUSSIAN FEDERATION OVER CRIMEA.
23 Section 1234 (a) of the National Defense Authoriza-

24 tion Act for Fiscal Year 2022 (Public Law 117-81; 135

25 Stat. 1974) is amended by striking “None of the funds”
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and all that follows through “2022” and inserting ‘“‘None
of the funds authorized to be appropriated for fiscal year
2022 or 20237,
SEC. 1233. EXTENSION AND MODIFICATION OF UKRAINE SE-
CURITY ASSISTANCE INITIATIVE.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—Sub-
section (a) of section 1250 of the National Defense Au-
thorization Act for Fiscal Year 2016 (Public Law 114—
92; 129 Stat. 1608) is amended to read as follows:

“(a) AUTHORITY TO PROVIDE ASSISTANCE.—

“(1) IN GENERAL.—Amounts available for a
fiscal year under subsection (f) shall be available to
the Secretary of Defense, with the concurrence of
the Secretary of State, to provide, for the purposes
described in paragraph (2), appropriate security as-
sistance and intelligence support, including training,
equipment, logistiecs support, supplies and services,
salaries and stipends, and sustainment to—

“(A) the military and national security
forces of Ukraine; and

“(B) other forces or groups recognized by,
and under the authority of, the Government of

Ukraine, including governmental entities within

Ukraine, that are engaged in resisting Russian

agoression.
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“(2) PURPOSES DESCRIBED.—The purposes de-

seribed in this paragraph are as follows:

(b)

“(A) To enhance the capabilities of the
military and other security forces of the Gov-
ernment of Ukraine to defend against further
ageression.

“(B) To assist Ukraine in developing the
combat capability to defend its sovereignty and
territorial integrity.

“(C) To replace, from the inventory of the
United States, weapons and articles provided to
the Government of Ukraine.

“(D) To recover or dispose of equipment
procured using funds made available under this
section.”.

UNITED STATES INVENTORY AND OTIER

SOURCES.—Subsection (d) of such section is amended by

adding at the end the following new paragraph:

“(3) ACCEPTANCE OF RETURNED EQUIP-

MENT.—

“(A) IN GENERAL.—The Secretary of De-
fense may accept equipment procured under the
authority of this section that was transferred to
the military or national security forces of

Ukraine or to other assisted entities and has
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been returned by such forces to the United
States.

“(B) TREATMENT AS STOCKS OF THE DE-
PARTMENT.—Equipment procured under the
authority of this section that has mnot been
transferred to the military or national security
forces of Ukraine or to other assisted entities,
or that has been returned by such forces or
other assisted entities to the United States,
may, upon written notification by the Secretary
of Defense to the congressional defense commit-
tees, be treated as stocks of the Department.”.

(¢) FUNDING.—Subsection (f) of such section is

amended by adding at the end the following new para-

oraph:
“(8) For fiscal year 2023, $800,000,000.”.
(d) NoTICE TO CONGRESS; REPORTS.—Such section
18 further amended—

(1) by striking the second subsection (g);

(2) by redesignating the first subsection (g) (as
added by section 1237(d) of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law
114-328; 130 Stat. 2496)) and subsection (h) as

subsections (i) and (j), respectively; and
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(3) by inserting after subsection (f) the fol-
lowing new subsections (2) and (h):

“(2) NOTICE TO CONGRESS.—

“(1) IN GENERAL.—Not less than 15 days be-
fore providing assistance or support under this sec-
tion (or if the Secretary of Defense determines, on
a case-by-case basis, that extraordinary ecir-
cumstances exist that impact the national security of
the United States, as far in advance as is prac-
ticable), the Secretary of Defense shall submit to the
congressional defense committees a written notifica-
tion of the details of such assistance or support.

“(2)  SUPPORT TO OTHER FORCES OR

GROUPS.

Not less than 15 days before providing
assistance or support under this section to other
forces or groups described in subsection (a)(1)(B)
(or if the Secretary of Defense determines, on a
case-by-case basis, that extraordinary circumstances
exist that impact the national security of the United
States, as far in advance as is practicable but not
later than 48 hours in advance) the Secretary of De-
fense shall submit to the Committees on Armed
Services of the Senate and the House of Representa-
tives a written notification detailing the intended re-

cipient forces or groups, the command and control
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relationship that each such entity has with the Gov-
ernment of Ukraine, and the assistance or support
to be provided.

“(h) QUARTERLY REPORTS.

Not less frequently
than quarterly, the Secretary of Defense shall submit to
the congressional defense committees a report on the use
of the authority under this section.”.

() TERMINATION OF AUTHORITY.—Subsection (1) of
such subsection, as redesignated, is amended by striking
“December 31, 2024” and inserting ‘“‘December 31,
20257,

SEC. 1234. NORTH ATLANTIC TREATY ORGANIZATION SPE-
CIAL OPERATIONS HEADQUARTERS.

(a) IN GENERAL.—Subchapter II of chapter 138 of
title 10, United States Code, is amended by adding at the
end the following new section 2350r:

“§ 2350r. North Atlantic Treaty Organization Special
Operations Headquarters

“(a) AUTHORIZATION.—Of the amounts authorized
to be appropriated for each fiscal year for operation and
maintenance for the Army, to be derived from amounts
made available for support of North Atlantic Treaty Orga-
nization (referred to in this section as ‘NATO’) oper-

ations, the Secretary of Defense is authorized to use up
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1 to $50,000,000 for each such fiscal year for the purposes

2 set forth in subsection (b).

3 “(b) PUrRPOSES.—The Secretary shall provide funds

4 for the NATO Special Operations Headquarters—

5 “(1) to mmprove coordination and cooperation

6 between the special operations forces of NATO na-

7 tions and nations approved by the North Atlantic

8 Jouncil as NATO partner nations;

9 “(2) to facilitate joint operations by the special
10 operations forces of NATO nations and such NATO
11 partner nations;

12 “(3) to support special operations forces pecu-
13 liar command, control, and communications capabili-
14 ties;

15 “(4) to promote special operations forces intel-
16 ligence and informational requirements within the
17 NATO structure; and

18 “(5) to promote interoperability through the de-
19 velopment of common equipment standards, tactics,
20 techniques, and procedures, and through execution
21 of a multinational education and training program.”.
22 (b) CLERICAL AMENDMENT.—The table of sections

23 at the beginning of subchapter II of chapter 138 of title
24 10, United States Code, is amended by adding at the end

25 the following new item:
“2350r. North Atlantic Treaty Organization Special Operations Headquarters.”.
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(¢) REPEAL.—Section 1244 of the National Defense

Authorization Act for Fiscal Year 2010 (Public Law 111-

84; 123 Stat. 2541) is repealed.

SEC. 1235. REPORT ON UNITED STATES MILITARY FORCE
POSTURE AND RESOURCING REQUIREMENTS
IN EUROPE.

(a) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a re-
port containing an assessment of the United States mili-
tary force posture requirements for the United States Eu-
ropean Command to support the following objectives:

(1) Implementation of the National Defense

Strategy with respect to the area of responsibility of

the United States European Command.

(2) Fulfillment of the commitments of the

United States to NATO operations, missions, and

activities, as modified and agreed upon at the 2022

Madrid Summit.

(3) Reduction of the risk of executing the con-
tingency plans of the Department of Defense.

(b) ELEMENTS.—The report required by subsection
(a) shall include the following:

(1) For each military service and warfighting

domain, a description of the force structure and pos-
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ture of assigned and allocated forces in Kurope, in-
cluding consideration of the balance of permanently
stationed forces and forces rotating from the United
States, to support the objectives described in sub-
section (a).

(2) An assessment of the military training and
all domain exercises to support such objectives, in-
cluding—

(A) training and exercises on interoper-
ability; and
(B) joint activities with allies and partners.

(3) An assessment of logistics requirements, in-
cluding personnel, equipment, supplies, pre-posi-
tioned storage, host country support and agree-
ments, and maintenance needs, to support such ob-
jectives.

(4) An identification of required infrastructure,
facilities, and military construction investments to
support such objectives.

(5) A description of the requirements for
United States European Command integrated air
and missile defense throughout the area of responsi-

bility of the United States European Command.
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(6) An assessment of United States security co-
operation activities and resources required to sup-
port such objectives.

(7) A detailed assessment of the resources nec-
essary to address the elements described in para-
oraphs (1) through (6), categorized by the budget
accounts for—

(A) procurement;

(B) research, development, test, and eval-
uation;

(C) operation and maintenance;

(D) military personnel; and

(E) military construction.

(8) The projected timeline to achieve fulfillment
of each such element.

(9) Any other information the Secretary con-
siders relevant.

(¢) FORM.—The report required by subsection (a)
may be submitted in classified form but shall include an
unclassified summary.

SEC. 1236. SENSE OF THE SENATE AND REPORT ON CIVIL-
IAN HARM.
(a) SENSE OF THE SENATE.—It is the sense of the

Senate that—
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(1) the members of the Armed Forces of the

United States—

(A) uphold the highest standards of profes-
sionalism during the conduct of effective, effi-
cient, and decisive military operations around
the world in defense of the people of the United
States; and

(B) go to great lengths to minimize civilian
harm during the conduct of military operations;
and
(2) the Russian Federation has demonstrated a

complete disregard for the safety of civilians during
its unlawful and unprovoked invasion of Ukraine,
which has involved indiseriminate bombing of civilian
areas and executions of noncombatants.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
defense committees a report detailing the atrocities
committed by the Russian Federation against civil-
lans in Ukraine since February 24, 2022.

(2) ForM.—The report required by paragraph

(1) shall be submitted in unclassified form.
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SEC. 1237. SENSE OF THE SENATE ON THE NORTH ATLAN-

TIC TREATY ORGANIZATION.
It is the sense of the Senate that—

(1) the success of the North Atlantic Treaty
Organization (NATO) is critical to advancing United
States national security objectives in Kurope and
around the world;

(2) NATO remains the strongest and most suc-
cessful military alliance in the world, founded on a
commitment by its members to uphold the principles
of democracy, individual liberty, and the rule of law;

(3) the contributions of NATO to the collective
defense are indispensable to the security, prosperity,
and freedom of its members;

(4) the United States reaffirms its ironclad
commitment—

(A) to NATO as the foundation of trans-
atlantic security; and
(B) to upholding the obligations of the

United States under the North Atlantic Treaty,

done at Washington, DC, April 4, 1949, includ-

ing Article 5 of the Treaty;

(5) the 2022 National Defense Strategy cor-
rectly highlights the criticality of alliances and part-
nerships, stating that “|m]utually-beneficial alliances

and partnerships are an enduring strength for the

*S 4543 RS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

091

United States, and are critical to achieving our ob-
jectives, as the unified response to Russia’s further
invasion of Ukraine has demonstrated’;

(6) the Russian Federation’s premeditated and
unprovoked invasion of Ukraine poses the most di-
rect threat to security and stability in Europe since
the end of World War II and requires the full atten-
tion of the NATO alliance;

(7) the unprovoked and illegal war conducted
by the Russian Federation against Ukraine has fun-
damentally altered the concept of transatlantic secu-
rity and requires—

(A) a remvigorated commitment to the
shared principles of the NATO alliance; and

(B) a commensurate response to deter fur-
ther revanchism by the Russian Federation in
the Euro-Atlantic region;

(8) as NATO refocuses its deterrence and de-
fense posture to respond to the Russian Federation’s
escalatory actions, allies must simultaneously ad-
dress threats posed across all domains and all arcas
of the Euro-Atlantic region, including—

(A) threats posed by predatory investments
and nfluence operations carried out by the Peo-

ple’s Republic of China;
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(B) border disruptions emanating from
Belarus; and

(C) the persistent threat of violent extrem-
ist organizations;

(9) to respond to ageression by the Russian
Federation and address other threats, the NATO al-
liance should—

(A) assess opportunities to further bolster
the NATO enhanced Forward Presence and en-
hanced Vigilance Activity battlegroups;

(B) focus efforts on burden sharing agree-
ments made in the Wales Pledge, capability tar-
oets, contributions to NATO missions and oper-
ations, and resilience commitments;

(C) consider force posture adjustments to
address emerging security concerns highlighted
by the Russian Federation’s invasion of
Ukraine;

(D) explore additional opportunities to
strengthen cooperation with non-NATO coun-
tries to counter malign activities carried out by
the Russian Federation;

(E) continue efforts to identify, coordinate,
and deliver humanitarian aid and security as-

sistance to Ukraine;
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(F) intensify efforts to work with NATO

allies to establish a