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LONG TITLE
General Description:

This bill requires certain approved entities who participate in state funded scholarship
programs to administer certain student assessments adopted by the State Board of
Education.

Highlighted Provisions:

This bill:

» defines terms;

» requires certain approved entities who participate in state funded scholarship
programs to administer certain student assessments adopted by the State Board of
Education;

» provides certain exceptions; and

» makes technical and conforming changes.

Money Appropriated in this Bill:

None
Other Special Clauses:

This bill provides a special effective date.

Utah Code Sections Affected:

AMENDS:
53E-4-202, as last amended by Laws of Utah 2023, Chapter 435
53E-4-301, as last amended by Laws of Utah 2019, Chapter 186
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53E-4-301.5, as last amended by Laws of Utah 2019, Chapter 186

53E-4-302, as last amended by Laws of Utah 2020, Chapter 408

53E-4-303, as last amended by Laws of Utah 2021, Chapter 129

53E-4-304, as last amended by Laws of Utah 2019, Chapters 186, 202

53E-4-305, as last amended by Laws of Utah 2019, Chapters 186, 202

53E-4-307, as last amended by Laws of Utah 2023, Chapter 20

53E-4-307.5, as last amended by Laws of Utah 2020, Fifth Special Session, Chapter 14

53E-7-403, as enacted by Laws of Utah 2020, Fourth Special Session, Chapter 3

53E-7-408, as last amended by Laws of Utah 2023, Chapter 353

53F-4-303, as last amended by Laws of Utah 2023, Chapter 353

53F-6-406, as enacted by Laws of Utah 2023, Chapter 1

53F-6-408, as enacted by Laws of Utah 2023, Chapter 1

53F-6-409, as enacted by Laws of Utah 2023, Chapter 1

53F-6-410, as enacted by Laws of Utah 2023, Chapter 1

631-1-253 (Superseded 07/01/24), as last amended by Laws of Utah 2023, Chapters 30,
52,133,161, 367, and 494

631-1-253 (Eff 07/01/24) (Cont Sup 01/01/25), as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 310, 367, and 494

631-1-253 (Contingently Effective 01/01/25), as last amended by Laws of Utah 2023,
Chapters 30, 52, 133, 161, 187, 310, 367, and 494

Be it enacted by the Legislature of the state of Utah:

Section 1. Section S3E-4-202 is amended to read:

S53E-4-202. Core standards for Utah public schools -- Notice and hearing
requirements.

(1) (a) In establishing minimum standards related to curriculum and instruction
requirements under Section 53E-3-501, the state board shall, in consultation with local school
boards, school superintendents, teachers, employers, and parents implement core standards for
Utah public schools that will enable students to, among other objectives:

(1) communicate effectively, both verbally and through written communication;

(i1) apply mathematics; and
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(ii1) access, analyze, and apply information.

(b) Except as provided in this public education code, the state board may recommend
but may not require a local school board or charter school governing board to use:

(1) aparticular curriculum or instructional material; or

(i) a model curriculum or instructional material.

(2) The state board shall, in establishing the core standards for Utah public schools:

(a) identify the basic knowledge, skills, and competencies each student is expected to
acquire or master as the student advances through the public education system; and

(b) align with each other the core standards for Utah public schools and the
assessments described in Section 53E-4-303.

(3) The basic knowledge, skills, and competencies identified pursuant to Subsection
(2)(a) shall increase in depth and complexity from year to year and focus on consistent and
continual progress within and between grade levels and courses in the basic academic areas of:

(a) English, including explicit phonics, spelling, grammar, reading, writing,
vocabulary, speech, and listening; and

(b) mathematics, including basic computational skills.

(4) Before adopting core standards for Utah public schools, the state board shall:

(a) publicize draft core standards for Utah public schools for the state, as a class A
notice under Section 63G-30-102, for at least 90 days;

(b) invite public comment on the draft core standards for Utah public schools for a
period of not less than 90 days; and

(c) conduct three public hearings that are held in different regions of the state on the
draft core standards for Utah public schools.

(5) LEA governing boards shall design [thetrschoot] programs[;] that are supported by
generally accepted scientific standards of evidence, to focus on the core standards for Utah
public schools with the expectation that each program will enhance or help achieve mastery of
the core standards for Utah public schools.

(6) Except as provided in Sections 53G-10-103 and 53G-10-402, each school may
select instructional materials and methods of teaching, that are supported by generally accepted
scientific standards of evidence, that the school considers most appropriate to meet the core

standards for Utah public schools.
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(7) The state may exit any agreement, contract, memorandum of understanding, or
consortium that cedes control of the core standards for Utah public schools to any other entity,
including a federal agency or consortium, for any reason, including:

(a) the cost of developing or implementing the core standards for Utah public schools;

(b) the proposed core standards for Utah public schools are inconsistent with
community values; or

(c) the agreement, contract, memorandum of understanding, or consortium:

(1) was entered into in violation of Chapter 3, Part 8, Implementing Federal or National
Education Programs, or Title 63J, Chapter 5, Federal Funds Procedures Act;

(i1) conflicts with Utah law;

(ii1) requires Utah student data to be included in a national or multi-state database;

(iv) requires records of teacher performance to be included in a national or multi-state
database; or

(v) imposes curriculum, assessment, or data tracking requirements on home school or
private school students.

(8) The state board shall submit a report in accordance with Section 53E-1-203 on the
development and implementation of the core standards for Utah public schools, including the
time line established for the review of the core standards for Utah public schools by a standards
review committee and the recommendations of a standards review committee established under
Section 53E-4-203.

Section 2. Section 53E-4-301 is amended to read:

53E-4-301. Definitions.

As used in this part:

(1) "Core standards for Utah public schools" means the standards established by the
state board as described in Section 53E-4-202.

(2) "Eligible private school" means the same as that term is defined in Section
53F-4-301.

(3) "Qualifying provider" means the same as that term is defined in Section 53F-6-401.

(4) "Qualifying school" means the same as that term is defined in Section 53E-7-401.

[2)] (5) "Statewide assessment" means one or more of the following, as applicable:

(a) a standards assessment described in Section 53E-4-303;
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(b) a high school assessment described in Section 53E-4-304;

(c) acollege readiness assessment described in Section 53E-4-305; or

(d) an assessment of students in grade 3 to measure reading grade level described in
Section 53E-4-307.

Section 3. Section 53E-4-301.5 is amended to read:

53E-4-301.5. Legislative intent.

(1) In enacting this part, the Legislature intends to determine the effectiveness of
school districts and schools in assisting students to master the fundamental educational skills
toward which instruction is directed.

(2) The state board shall ensure that a statewide assessment provides the public, the
Legislature, the state board, school districts, public schools, schools, and school teachers with:

(a) evaluative information regarding the various levels of proficiency achieved by

students[;so-that they may have-amadditronat-toot] to plan, measure, and evaluate the
effectiveness of programs in [thepubtie] schools receiving public funds; and

(b) information to recognize excellence and to identify the need for additional
resources or to reallocate educational resources in a manner to ensure educational opportunities
for all students and to improve existing programs.

Section 4. Section S3E-4-302 is amended to read:

53E-4-302. Statewide assessments -- Duties of the state board.

(1) The state board shall:

(a) require the state superintendent to:

(1) submit and recommend statewide assessments to the state board for adoption by the
state board; and

(i1) distribute the statewide assessments adopted by the state board to a school district

[or], charter school, eligible private school, qualifying provider, or qualifying school;

(b) provide for the state to participate in the National Assessment of Educational
Progress state-by-state comparison testing program; and

(c) require a school district [or], charter school, eligible private school, qualifying

provider, or qualifying school to administer statewide assessments.

(2) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

state board shall make rules for the administration of statewide assessments.
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(3) The state board shall ensure that statewide assessments are administered in
compliance with the requirements of Chapter 9, Student Privacy and Data Protection.

Section 5. Section S3E-4-303 is amended to read:

53E-4-303. Utah standards assessments -- Administration -- Review committee.

(1) Asused in this section, "computer adaptive assessment" means an assessment that
measures the range of a student's ability by adapting to the student's responses, selecting more
difficult or less difficult questions based on the student's responses.

(2) The state board shall:

(a) adopt a standards assessment that:

(1) measures a student's proficiency in:

(A) mathematics for students in each of grades 3 through §;

(B) English language arts for students in each of grades 3 through 8§;

(C) science for students in each of grades 4 through 8; and

(D) writing for students in at least grades 5 and 8; and

(i1) except for the writing measurement described in Subsection (2)(a)(i)(D), is a
computer adaptive assessment; and

(b) ensure that an assessment described in Subsection (2)(a) is:

(1) a criterion referenced assessment;

(i1) administered online;

(ii1) aligned with the core standards for Utah public schools; and

(iv) adaptable to personalized, competency-based learning, as that term is defined in
Section 53F-5-501.

(3) A school district [or], charter school, eligible private school, qualifying provider, or

qualifying school shall annually administer the standards assessment adopted by the state board

under Subsection (2) to all students in the subjects and grade levels described in Subsection (2).
(4) (a) Except as provided in Subsection (4)(b), a student's score on the standards
assessment adopted under Subsection (2) may not be considered in determining;:
(1) the student's academic grade for a course; or
(i1) whether the student may advance to the next grade level.
(b) A teacher may use a student's score on the standards assessment adopted under

Subsection (2) to improve the student's academic grade for or demonstrate the student's
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competency within a relevant course.

(5) (a) The state board shall establish a committee consisting of 15 parents of Utah
public education students to review all standards assessment questions.

(b) The committee established in Subsection (5)(a) shall include the following parent
members:

(1) five members appointed by the chair of the state board;

(i1) five members appointed by the speaker of the House of Representatives or the
speaker's designee; and

(ii1) five members appointed by the president of the Senate or the president's designee.

(c) The state board shall provide staff support to the parent committee.

(d) The term of office of each member appointed in Subsection (5)(b) is four years.

(e) The chair of the state board, the speaker of the House of Representatives, and the
president of the Senate shall adjust the length of terms to stagger the terms of committee
members so that approximately half of the committee members are appointed every two years.

(f) No member may receive compensation or benefits for the member's service on the
committee.

Section 6. Section 53E-4-304 is amended to read:

53E-4-304. High school assessments.

(1) The state board shall adopt a high school assessment that:

(a) is predictive of a student's college readiness as measured by the college readiness
assessment described in Section 53E-4-305; and

(b) provides a growth score for a student from grade 9 to 10.

(2) A school district [or], charter school, eligible private school, qualifying provider, or

qualifying school shall annually administer the high school assessment adopted by the state

board under Subsection (1) to all students in grades 9 and 10.

(3) A teacher may use a student's score on the high school assessment adopted under
Subsection (1) to improve the student's academic grade for or demonstrate the student's
competency within a relevant course.

Section 7. Section S3E-4-305 is amended to read:

53E-4-305. College readiness assessments.

(1) The Legislature recognizes the need for the state board to develop and implement
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standards and assessment processes to ensure that student progress is measured and that LEA

governing boards [and], private or home schools that receive state funding, and school

personnel are accountable.

(2) The state board shall adopt a college readiness assessment for secondary students
that:

(a) is the college readiness assessment most commonly submitted to local universities;
and

(b) may include:

(1) the Armed Services Vocational Aptitude Battery; or

(i1) a battery of assessments that are predictive of success in higher education.

(3) (a) Except as provided in Subsection (3)(b), a school district [or], charter school,

eligible private school, qualifying provider, or qualifying school shall annually administer the

college readiness assessment adopted under Subsection (2) to all students in grade 11.

(b) A student with an IEP may take an appropriate college readiness assessment other
than the assessment adopted by the state board under Subsection (2), as determined by the
student's IEP.

(4) A teacher may use a student's score on the college readiness assessment adopted
under Subsection (2) to improve the student's academic grade for or demonstrate the student's
competency within a relevant course.

(5) In accordance with Section 53F-4-202, the state board shall contract with a provider
to provide an online college readiness diagnostic tool.

Section 8. Section S3E-4-307 is amended to read:

S53E-4-307. Benchmark assessments in reading -- Report to parent.

(1) As used in this section:

(a) "Competency" means a demonstrable acquisition of a specified knowledge, skill, or
ability that has been organized into a hierarchical arrangement leading to higher levels of
knowledge, skill, or ability.

(b) "Diagnostic assessment" means an assessment that measures key literacy skills,
including phonemic awareness, sound-symbol recognition, alphabet knowledge, decoding and
encoding skills, and comprehension, to determine a student's specific strengths and weaknesses

in a skill area.
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(c) "Evidence-based" means the same as that term is defined in Section 53G-11-303.

(d) "Evidence-informed" means the same as that term is defined in Section
53G-11-303.

(2) The state board shall approve a benchmark assessment for use statewide by school
districts and charter schools to assess the reading competency of students in grades 1 through 6
as provided by this section.

(3) A school district [er], charter school, eligible private school, qualifying provider, or

qualifying school shall:

(a) administer benchmark assessments to students in grades 1, 2, and 3 at the
beginning, middle, and end of the school year using the benchmark assessment approved by the
state board; and

(b) after administering a benchmark assessment, report the results to a student's parent.

(4) (a) If a benchmark assessment or supplemental reading assessment indicates a
student lacks competency in a reading skill, or is lagging behind other students in the student's
grade in acquiring a reading skill, the school district or charter school shall:

(1) administer diagnostic assessments to the student;

(i1) using data from the diagnostic assessment, provide specific, focused, and
individualized intervention or tutoring to develop the reading skill;

(ii1) administer formative assessments and progress monitoring at recommended levels
for the benchmark assessment to measure the success of the focused intervention;

(iv) inform the student's parent of activities that the parent may engage in with the
student to assist the student in improving reading proficiency;

(v) provide information to the parent regarding appropriate interventions available to
the student outside of the regular school day that may include tutoring, before and after school
programs, or summer school; and

(vi) provide instructional materials that are evidence-informed for core instruction and
evidence-based for intervention and supplemental instruction.

(b) Nothing in this section or in Section 53F-4-203 or 53G-11-303 requires a reading
software product to demonstrate the statistically significant effect size described in Subsection

53G-11-303(1)(a) in order to be used as an instructional material described in Subsection

(4)(@)(Vi).
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(5) (a) In accordance with Section 53F-4-201 and except as provided in Subsection
(5)(b), the state board shall contract with one or more educational technology providers for a
benchmark assessment system for reading for students in kindergarten through grade 6.

(b) If revenue is insufficient for the benchmark assessment system for the grades
described in Subsection (5)(a), the state board shall first prioritize funding a benchmark
assessment for students in kindergarten through grade 3.

Section 9. Section 53E-4-307.5 is amended to read:

53E-4-307.5. Mathematics benchmark assessment.

(1) Asused in this section, "early mathematics benchmark assessment" or "benchmark
assessment" means a standardized assessment to measure the acquisition of mathematics skills
in kindergarten and grades 1 through 3 that includes predictive indicators of academic
achievement based on measures of early mathematics, computation, and problem solving.

(2) The state board may approve a benchmark assessment for use statewide by LEAs,

eligible private schools, qualifying providers, or qualifying schools to assess the mathematics

competency of students in kindergarten and grades 1 through 3.

(3) If the state board approves a benchmark assessment for statewide use under
Subsection (2), an LEA, eligible private provider, qualifying provider, or qualifying school
shall:

(a) administer benchmark assessments to students at the beginning, middle, and end of

the school year using the mathematics benchmark assessment in:
(1) kindergarten, as an optional assessment; and
(i1) grades 1 through 3, as a required assessment; and
(b) after administering a benchmark assessment described in Subsection (3)(a) to a
student, report the results to the student's parent.
(4) In making the approval described in Subsection (2), the state board shall:
(a) prioritize the assessment's reliability, validity, speed, and efficiency; and
(b) ensure the mathematics benchmark assessment's ability to:
(1) identify students who may be at risk for mathematics difficulties; and
(i1) measure students' progress through data.
Section 10. Section S3E-7-403 is amended to read:
53E-7-403. Qualifying school requirements.

-10 -
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(1) A qualifying school shall:

(a) notify a scholarship granting organization of the qualifying school's intention to
participate in the program;

(b) submit evidence to the scholarship granting organization that the qualifying school
has been approved by the state board under Section 53E-7-408; and

(c) submit a signed affidavit to the scholarship granting organization that the qualifying
school will comply with the requirements of this part.

(2) A qualifying school shall comply with 42 U.S.C. Sec. 1981, and meet state and
local health and safety laws and codes.

(3) Before the beginning of the school year immediately following a school year in
which a qualifying school receives scholarship money equal to or more than $100,000, the
qualifying school shall file with a scholarship granting organization that allocates scholarship
money to the qualifying school:

(a) a surety bond payable to the scholarship granting organization in an amount equal
to the aggregate amount of scholarship money expected to be received during the school year;
or

(b) financial information that demonstrates the financial viability of the qualifying
school, as required by the scholarship granting organization.

(4) If a scholarship granting organization determines that a qualifying school has
violated a provision of this part, the scholarship granting organization may interrupt
disbursement of or withhold scholarship money from the qualifying school.

(5) (a) If the state board determines that a qualifying school no longer meets the
eligibility requirements described in Section 53E-7-408, the state board may withdraw the state
board's approval of the school.

(b) A private school that does not have the state board's approval under Section
53E-7-408 may not accept scholarship money under this part.

(6) A qualifying school shall[;whenadmintstermg] administer an annual assessment
required under Section 53 E-7-408[;ensure-that the-quatifymgschootusesanorm=referenced
assessment].

Section 11. Section 53E-7-408 is amended to read:

S53E-7-408. Eligible private schools.

-11 -
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(1) To be eligible to enroll a scholarship student, a private school shall:

(a) have a physical location in Utah where the scholarship students attend classes and
have direct contact with the school's teachers;

(b) (1) contract with an independent licensed certified public accountant to conduct an
Agreed Upon Procedures engagement as adopted by the state board, or obtain an audit and
report from a licensed independent certified public accountant that conforms with the following
requirements:

(A) the audit shall be performed in accordance with generally accepted auditing
standards;

(B) the financial statements shall be presented in accordance with generally accepted
accounting principles; and

(C) the audited financial statements shall be as of a period within the last 12 months;
and

(i1) submit the audit report or report of the agreed upon procedure to the state board
when the private school applies to accept scholarship students;

(c) comply with the antidiscrimination provisions of 42 U.S.C. 2000d;

(d) meet state and local health and safety laws and codes;

(e) provide a written disclosure to the parent of each prospective student, before the
student is enrolled, of:

(1) the special education services that will be provided to the student, including the cost
of those services;

(i1) tuition costs;

(ii1) additional fees a parent will be required to pay during the school year; and

(iv) the skill or grade level of the curriculum in which the prospective student will
participate;

(f) (1) administer an annual assessment of each scholarship student's academic progress
that is:

(A) required under Chapter 4, Part 3, Assessments; or

(B) a nationally recognized norm-referenced assessment; and

(i1) report the results of the assessment described in Subsection (1)(f)(i) to the

scholarship student's parent;

-12 -
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(g) employ or contract with teachers who:

(1) hold baccalaureate or higher degrees;

(i1) have at least three years of teaching experience in public or private schools; or

(i11) have the necessary skills, knowledge, or expertise that qualifies the teacher to
provide instruction:

(A) in the subject or subjects taught; and

(B) to the special needs students taught;

(h) maintain documentation demonstrating that teachers at the private school meet the
qualifications described in Subsection (1)(g);

(1) require the following individuals to submit to a nationwide, fingerprint-based
criminal background check and ongoing monitoring, in accordance with Section 53G-11-402,
as a condition for employment or appointment, as authorized by the Adam Walsh Child
Protection and Safety Act of 2006, Pub. L. No. 109-248:

(1) an employee who does not hold a current Utah educator license issued by the state
board under Chapter 6, Education Professional Licensure;

(i1) a contract employee; and

(ii1) a volunteer who is given significant unsupervised access to a student in connection
with the volunteer's assignment; and

(j) provide to the parent of a scholarship student the relevant credentials of the teachers
who will be teaching the scholarship student.

(2) A private school is not eligible to enroll scholarship students if:

(a) the private school requires a student to sign a contract waiving the student's rights
to transfer to another qualifying school during the school year;

(b) the audit report submitted under Subsection (1)(b) contains a going concern
explanatory paragraph;

(c) the report of the agreed upon procedures submitted under Subsection (1)(b) shows
that the private school does not have adequate working capital to maintain operations for the
first full year, as determined under Subsection (1)(b); or

(d) the private school charges a scholarship student more in tuition or fees than another
student based solely upon the scholarship student being a scholarship recipient under this part.

(3) A home school is not eligible to enroll scholarship students.

- 13-
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(4) Residential treatment facilities licensed by the state are not eligible to enroll
scholarship students.

(5) A private school intending to enroll scholarship students shall submit an application
to the state board.

(6) The state board shall:

(a) approve a private school's application to enroll scholarship students, if the private
school meets the eligibility requirements of this section; and

(b) publish on the state board's website, a list of private schools approved under this
section.

(7) A private school approved under this section that changes ownership shall:

(a) submit a new application to the state board; and

(b) demonstrate that the private school continues to meet the eligibility requirements of
this section.

Section 12. Section 53F-4-303 is amended to read:

53F-4-303. Eligible private schools.

(1) To be eligible to enroll a scholarship student, a private school shall:

(a) have a physical location in Utah where the scholarship students attend classes and
have direct contact with the school's teachers;

(b) (1) contract with an independent licensed certified public accountant to conduct an
Agreed Upon Procedures engagement, as adopted by the state board, or obtain an audit and
report from a licensed independent certified public accountant that conforms with the following
requirements:

(A) the audit shall be performed in accordance with generally accepted auditing
standards;

(B) the financial statements shall be presented in accordance with generally accepted
accounting principles; and

(C) the audited financial statements shall be as of a period within the last 12 months;
and

(i1) submit the audit report or report of the agreed upon procedure to the state board
when the private school applies to accept scholarship students;

(c) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d;
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(d) meet state and local health and safety laws and codes;

(e) provide a written disclosure to the parent of each prospective student, before the
student is enrolled of:

(1) the special education services that will be provided to the student, including the cost
of those services;

(i1) tuition costs;

(ii1) additional fees a parent will be required to pay during the school year; and

(iv) the skill or grade level of the curriculum that the student will be participating in;

(f) (1) administer an annual assessment of each scholarship student's academic progress

(A) required under Title 53E, Chapter 4, Part 3, Assessments; or

(B) a nationally recognized norm-referenced assessment;

(i1) report the results of the assessment described in Subsection (1)(f)(i) to the student's
parent; and

(ii1) make the results available to the assessment team evaluating the student pursuant
to Subsection 53F-4-302(6);

(g) employ or contract with teachers who:

(1) hold baccalaureate or higher degrees;

(i1) have at least three years of teaching experience in public or private schools; or

(i11) have the necessary special skills, knowledge, or expertise that qualifies them to
provide instruction:

(A) in the subjects taught; and

(B) to the special needs students taught;

(h) maintain documentation demonstrating that teachers at the private school meet the
qualifications described in Subsection (1)(g);

(1) require the following individuals to submit to a nationwide, fingerprint-based
criminal background check and ongoing monitoring, in accordance with Section 53G-11-402,
as a condition for employment or appointment, as authorized by the Adam Walsh Child
Protection and Safety Act of 2006, Pub. L. No. 109-248:

(1) an employee who does not hold a current Utah educator license issued by the state

board under Title 53E, Chapter 6, Education Professional Licensure;
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(i1) a contract employee; and

(i11) a volunteer who is given significant unsupervised access to a student in connection
with the volunteer's assignment; and

(j) provide to the parent of the scholarship student the relevant credentials of the
teachers who will be teaching the scholarship student.

(2) A private school is not eligible to enroll scholarship students if:

(a) the private school requires a student to sign a contract waiving the student's rights
to transfer to another eligible private school during the school year;

(b) the audit report submitted under Subsection (1)(b) contains a going concern
explanatory paragraph;

(c) the report of the agreed upon procedure submitted under Subsection (1)(b) shows
that the private school does not have adequate working capital to maintain operations for the
first full year, as determined under Subsection (1)(b); or

(d) the private school charges a scholarship student more in tuition or fees than another
student based solely upon the scholarship student being a scholarship recipient under this part.

(3) A home school is not eligible to enroll scholarship students.

(4) Residential treatment facilities licensed by the state are not eligible to enroll
scholarship students.

(5) A private school intending to enroll scholarship students shall submit an application
to the state board by May 1 of the school year preceding the school year in which it intends to
enroll scholarship students.

(6) The state board shall:

(a) approve a private school's application to enroll scholarship students, if the private
school meets the eligibility requirements of this section; and

(b) publish on the state board's website, a list of private schools approved under this
section.

(7) An approved eligible private school that changes ownership shall:

(a) submit a new application to the state board; and

(b) demonstrate that the private school continues to meet the eligibility requirements of
this section.

Section 13. Section 53F-6-406 is amended to read:
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53F-6-406. Qualifying provider regulatory autonomy -- Home school autonomy --
Student records -- Scholarship student status.

(1) Nothing in this part:

(a) except as expressly described in this part, grants additional authority to any state
agency or LEA to regulate or control:

(1) a private school, qualifying provider, or home school; or

(i1) students receiving education from a private school, qualifying provider, or home
school;

(b) applies to or otherwise affects the freedom of choice of a home school student,
including the curriculum, resources, developmental planning, or any other aspect of the home
school student's education; or

(c) expands the regulatory authority of the state, a state office holder, or an LEA to
impose any additional regulation of a qualifying provider beyond any regulation necessary to
administer this part.

(2) A qualifying provider:

(a) has a right to maximum freedom from unlawful governmental control in providing
for the educational needs of a scholarship student who attends or engages with the qualifying
provider; and

(b) is not an agent of the state by virtue of the provider's acceptance of payment from a
scholarship account in accordance with this part.

(3) Except as provided in Section 53F-6-403 regarding qualifying providers, Section
53F-6-408 regarding eligible schools, or Section 53F-6-409 regarding eligible service
providers, a program manager may not require a qualifying provider to alter the qualifying
provider's creed, practices, admissions policies, hiring practices, or curricula in order to accept
scholarship funds.

(4) An LEA or a school in an LEA in which a scholarship student was previously
enrolled shall provide to the scholarship student's parent a copy of all school records relating to
the student that the LEA possesses within 30 days after the day on which the LEA or school
receives the parent's request for the student's records, subject to:

(a) Title 5S3E, Chapter 9, Student Privacy and Data Protection; and

(b) Family Educational Rights and Privacy Act, 20 U.S.C. Sec. 1232g.
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(5) By virtue of a scholarship student's involvement in the program and unless
otherwise expressly provided in statute, a scholarship student is not:

(a) enrolled in the public education system; or

(b) otherwise subject to statute, administrative rules, or other state regulations as if the
student was enrolled in the public education system.

Section 14. Section 53F-6-408 is amended to read:

53F-6-408. Eligible schools.

(1) To be eligible to receive scholarship funds on behalf of a scholarship student as an
eligible school, a private school with 150 or more enrolled students shall:

(a) (1) contract with an independent licensed certified public accountant to conduct an
agreed upon procedures engagement as the state board adopts, or obtain an audit and report
that:

(A) alicensed independent certified public accountant conducts in accordance with
generally accepted auditing standards;

(B) presents the financial statements in accordance with generally accepted accounting
principles; and

(C) audits financial statements from within the 12 months immediately preceding the
audit; and

(i1) submit the audit report or report of the agreed upon procedure to the program
manager when the private school applies to receive scholarship funds;

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d;

(c) provide a written disclosure to the parent of each prospective scholarship student,
before the student is enrolled, of:

(1) the education services that the school will provide to the scholarship student,
including the cost of the provided services;

(i1) tuition costs;

(i11) additional fees the school will require a parent to pay during the school year; and

(iv) the skill or grade level of the curriculum in which the prospective scholarship
student will participate; and

(d) require the following individuals to submit to a nationwide, fingerprint-based

criminal background check and ongoing monitoring, in accordance with Section 53G-11-402,
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as a condition for employment or appointment, as authorized by the Adam Walsh Child
Protection and Safety Act of 2006, Pub. L. No. 109-248:

(i) an employee who does not hold:

(A) a current Utah educator license issued by the state board under Title 53E, Chapter
6, Education Professional Licensure; or

(B) if the private school is not physically located in Utah, a current educator license in
the state where the private school is physically located; and

(i1) a contract employee.

(2) A private school described in Subsection (1) is not eligible to receive scholarship
funds if:

(a) the private school requires a scholarship student to sign a contract waiving the
scholarship student's right to transfer to another qualifying provider during the school year;

(b) the audit report described in Subsection (1)(a) contains a going concern explanatory
paragraph; or

(c) the report of the agreed upon procedures described in Subsection (1)(a) shows that
the private school does not have adequate working capital to maintain operations for the first
full year.

(3) To be eligible to receive scholarship funds on behalf of a scholarship student as an
eligible school, a private school with fewer than 150 enrolled students shall:

(a) provide to the program manager:

(1) a federal employer identification number;

(i1) the provider's address and contact information;

(ii1) a description of each program or service the provider proposes to offer a
scholarship student; and

(iv) any other information as required by the program manager; and

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d.

(4) A private school described in Subsection (3) is not eligible to receive scholarship
funds if the private school requires a scholarship student to sign a contract waiving the
student's rights to transfer to another qualifying provider during the school year.

(5) To be eligible to receive scholarship funds on behalf of a scholarship student as an

eligible school, an LEA shall:
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(a) provide to the program manager:

(1) a federal employer identification number;

(i) the LEA's address and contact information;

(i11) a description of each program or service the LEA proposes to offer to scholarship
students; and

(iv) any other information as required by the program manager;

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; and

(c) enter into an agreement with the program manager regarding the provision of
services to a scholarship student through which:

(1) the scholarship student does not enroll in the LEA;

(i1) in accordance with Subsection 53F-2-302(2), the LEA does not receive WPU
funding related to the student's participation with the LEA; and

(ii1) the LEA and program manager ensure that a scholarship student does not
participate in a course or program at the LEA except in accordance with the agreement
described in this Subsection (5)(c) under the program.

(6) An LEA described in Subsection (5) is not eligible to receive scholarship funds if:

(a) the LEA requires a public education system scholarship student to sign a contract
waiving the student's rights to transfer to another qualifying provider during the school year; or

(b) the LEA refuses to offer services that do not require LEA enrollment to scholarship
students under the program.

(7) Residential treatment facilities licensed by the state are not eligible to receive
scholarship funds.

(8) A private school or LEA intending to receive scholarship funds shall:

(a) submit an application to the program manager; and

(b) agree to not refund, rebate, or share scholarship funds with scholarship students or
scholarship student's parents in any manner except remittances or refunds to a scholarship
account in accordance with this part and procedures that the program manager establishes.

(9) The program manager shall:

(a) if the private school or LEA meets the eligibility requirements of this section,
recognize the private school or LEA as an eligible school and approve the application; and

(b) make available to the public a list of eligible schools approved under this section.
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(10) A private school approved under this section that changes ownership shall:

(a) cease operation as an eligible school until:

(1) the school submits a new application to the program manager; and

(i1) the program manager approves the new application; and

(b) demonstrate that the private school continues to meet the eligibility requirements of
this section.

(11) Eligible schools under this section shall administer an annual assessment that is:

(a) required under Title 53E, Chapter 4, Part 3, Assessments; or

(b) a nationally recognized norm-referenced assessment.

Section 15. Section 53F-6-409 is amended to read:

53F-6-409. Eligible service providers.

(1) To be an eligible service provider, a private program or service:

(a) shall provide to the program manager:

(1) a federal employer identification number;

(i1) the provider's address and contact information;

(ii1) a description of each program or service the provider proposes to offer directly to a
scholarship student; and

(iv) subject to Subsection (2), any other information as required by the program
manager;

(b) shall comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; and

(c) may not act as a consultant, clearing house, or intermediary that connects a
scholarship student with or otherwise facilitates the student's engagement with a program or
service that another entity provides.

(2) The program manager shall adopt policies that maximize the number of eligible
service providers, including accepting new providers throughout the school year, while
ensuring education programs or services provided through the program meet student needs and
otherwise comply with this part.

(3) A private program or service intending to receive scholarship funds shall:

(a) submit an application to the program manager; [and]

(b) agree to not refund, rebate, or share scholarship funds with scholarship students or

scholarship students' parents in any manner except remittances or refunds to a scholarship
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648  account in accordance with this part and procedures that the program manager establishes|[:];
649  and

650 (¢) administer an annual assessment that is:

651 (1) required under Title 53E, Chapter 4, Part 3, Assessments; or

652 (i1) a nationally recognized norm-referenced assessment.

653 (4) The program manager shall:

654 (a) if the private program or service meets the eligibility requirements of this section,

655  recognize the private program or service as an eligible service provider and approve a private
656  program or service's application to receive scholarship funds on behalf of a scholarship student;
657 and

658 (b) make available to the public a list of eligible service providers approved under this

659  section.

660 (5) A private program or service approved under this section that changes ownership
661  shall:

662 (a) cease operation as an eligible service provider until:

663 (1) the program or service submits a new application to the program manager; and
664 (i1) the program manager approves the new application; and

665 (b) demonstrate that the private program or service continues to meet the eligibility

666  requirements of this section.

667 Section 16. Section S3F-6-410 is amended to read:
668 53F-6-410. Parental rights -- Optional assessment.
669 (1) In accordance with Section 53G-6-803 regarding a parent's right to academic

670  accommodations, nothing in this chapter restricts or affects a parent's interests and role in the
671  care, custody, and control of the parent's child, including the duty and right to nurture and
672  direct the child's upbringing and education.

673 (2) (a) [Aparentmayrequestthat] At the request of a scholarship student's parent, the
674  program manager [facthtate-one] shall excuse a scholarship student from taking any of the

675  following assessments [of theparent'sschotarship-student]:

676 (1) a standards assessment described in Section 53E-4-303;
677 (i1) a high school assessment described in Section 53E-4-304;
678 (i11) a college readiness assessment described in Section 53E-4-305;
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(iv) an assessment of students in grade 3 to measure reading grade level described in
Section 53E-4-307; or

(v) anationally recognized norm-referenced assessment.

(b) (1) Notwithstanding any other provision of law, [the] if an entity [admmistermg]
administers an assessment described in Subsection (2)(a) to a scholarship student in accordance
with this section, the entity may not report the result of or any other data pertaining to the
assessment or scholarship student to a person other than the program manager, the scholarship
student, or the scholarship student's parent.

(i) The program manager may not report or communicate the result or data described
in Subsection (2)(b)(i) to a person other than the relevant scholarship student and the
scholarship student's parent unless the result or data is included in a de-identified compilation
of data related to all scholarship students.

(¢) In any communication from the program manager regarding an assessment
described in this Subsection (2), the program manager shall include a disclaimer that no

assessment is required.

Section 17. Section 631-1-253 (Superseded 07/01/24) is amended to read:

631-1-253 (Superseded 07/01/24). Repeal dates: Titles 53 through 53G.

(1) Section 53-2a-105, which creates the Emergency Management Administration
Council, is repealed July 1, 2027.

(2) Sections 53-2a-1103 and 53-2a-1104, which create the Search and Rescue Advisory
Board, are repealed July 1, 2027.

(3) Section 53-5-703, which creates the Concealed Firearm Review Board, is repealed
July 1, 2024.

(4) Section 53B-6-105.5, which creates the Technology Initiative Advisory Board, is
repealed July 1, 2024.

(5) Section 53B-7-709, regarding five-year performance goals for the Utah System of
Higher Education is repealed July 1, 2027.

(6) Title 53B, Chapter 8a, Part 3, Education Savings Incentive Program, is repealed
July 1, 2028.
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(7) Title 53B, Chapter 17, Part 11, USTAR Researchers, is repealed July 1, 2028.

(8) Section 53B-17-1203, which creates the SafeUT and School Safety Commission, is
repealed January 1, 2025.

(9) Title 53B, Chapter 18, Part 16, USTAR Researchers, is repealed July 1, 2028.

(10) Title 53B, Chapter 18, Part 18, Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(11) Subsection 53C-3-203(4)(b)(vii), which provides for the distribution of money
from the Land Exchange Distribution Account to the Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed July 1, 2030.

(12) Subsections 53E-3-503(5) and (6), which create coordinating councils for youth in
custody, are repealed July 1, 2027.

(13) In relation to a standards review committee, on January 1, 2028:

(a) in Subsection 53E-4-202(8), the language "by a standards review committee and the
recommendations of a standards review committee established under Section 53E-4-203" is
repealed; and

(b) Section 53E-4-203 is repealed.

(14) Section 53E-4-402, which creates the State Instructional Materials Commission, is
repealed July 1, 2027.

(15) Title 53E, Chapter 6, Part 5, Utah Professional Practices Advisory Commission, is
repealed July 1, 2033.

(16) Section 53F-2-420, which creates the Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(F7)—Sectron531=5-213 s repeated-Futy 126237

[(E8)] (17) Section 53F-5-214, in relation to a grant for professional learning, is
repealed July 1, 2025.

[(99] (18) Section 53F-5-215, in relation to an elementary teacher preparation grant, is
repealed July 1, 2025.

[€26)] (19) Section 53F-5-219, which creates the Local Innovations Civics Education
Pilot Program, is repealed on July 1, 2025.

[€2D] (20) Subsection 53F-9-203(7), which creates the Charter School Revolving
Account Committee, is repealed July 1, 2024.
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[€22)] (21) Subsections 53G-4-608(2)(b) and (4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[€23)] (22) Section 53G-9-212, Drinking water quality in schools, is repealed July 1,
2027.

[(24)] (23) Title 53G, Chapter 10, Part 6, Education Innovation Program, is repealed
July 1, 2027.

Section 18. Section 631-1-253 (Eff 07/01/24) (Cont Sup 01/01/25) is amended to read:

631-1-253 (Eff 07/01/24) (Cont Sup 01/01/25). Repeal dates: Titles 53 through
53G.

(1) Section 53-2a-105, which creates the Emergency Management Administration
Council, is repealed July 1, 2027.

(2) Sections 53-2a-1103 and 53-2a-1104, which create the Search and Rescue Advisory
Board, are repealed July 1, 2027.

(3) Section 53-2d-703 is repealed July 1, 2027.

(4) Section 53-5-703, which creates the Concealed Firearm Review Board, is repealed
July 1, 2024.

(5) Section 53B-6-105.5, which creates the Technology Initiative Advisory Board, is
repealed July 1, 2024.

(6) Section 53B-7-709, regarding five-year performance goals for the Utah System of
Higher Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education Savings Incentive Program, is repealed
July 1, 2028.

(8) Title 53B, Chapter 17, Part 11, USTAR Researchers, is repealed July 1, 2028.

(9) Section 53B-17-1203, which creates the SafeUT and School Safety Commission, is
repealed January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18, Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C-3-203(4)(b)(vii), which provides for the distribution of money
from the Land Exchange Distribution Account to the Geological Survey for test wells and other

hydrologic studies in the West Desert, is repealed July 1, 2030.
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(13) Subsections 53E-3-503(5) and (6), which create coordinating councils for youth in
custody, are repealed July 1, 2027.

(14) In relation to a standards review committee, on January 1, 2028:

(a) in Subsection 53E-4-202(8), the language "by a standards review committee and the
recommendations of a standards review committee established under Section 53E-4-203" is
repealed; and

(b) Section 53E-4-203 is repealed.

(15) Section 53E-4-402, which creates the State Instructional Materials Commission, is
repealed July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah Professional Practices Advisory Commission, is
repealed July 1, 2033.

(17) Section 53F-2-420, which creates the Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)—Sectron53F=5-213 s repeated-Fuly 126237

[(9] (18) Section 53F-5-214, in relation to a grant for professional learning, is
repealed July 1, 2025.

[€26)] (19) Section 53F-5-215, in relation to an elementary teacher preparation grant, is
repealed July 1, 2025.

[€2H] (20) Section 53F-5-219, which creates the Local Innovations Civics Education
Pilot Program, is repealed on July 1, 2025.

[€22)] (21) Subsection 53F-9-203(7), which creates the Charter School Revolving
Account Committee, is repealed July 1, 2024.

[€23)] (22) Subsections 53G-4-608(2)(b) and (4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[€24)] (23) Section 53G-9-212, Drinking water quality in schools, is repealed July 1,
2027.

[€25)] (24) Title 53G, Chapter 10, Part 6, Education Innovation Program, is repealed
July 1, 2027.

Section 19. Section 631-1-253 (Contingently Effective 01/01/25) is amended to read:

631-1-253 (Contingently Effective 01/01/25). Repeal dates: Titles 53 through 53G.

(1) Section 53-2a-105, which creates the Emergency Management Administration
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Council, is repealed July 1, 2027.

(2) Sections 53-2a-1103 and 53-2a-1104, which create the Search and Rescue Advisory
Board, are repealed July 1, 2027.

(3) Section 53-2d-703 is repealed July 1, 2027.

(4) Section 53-5-703, which creates the Concealed Firearm Review Board, is repealed
July 1, 2024.

(5) Section 53B-6-105.5, which creates the Technology Initiative Advisory Board, is
repealed July 1, 2024.

(6) Section 53B-7-709, regarding five-year performance goals for the Utah System of
Higher Education is repealed July 1, 2027.

(7) Title 53B, Chapter 8a, Part 3, Education Savings Incentive Program, is repealed
July 1, 2028.

(8) Title 53B, Chapter 17, Part 11, USTAR Researchers, is repealed July 1, 2028.

(9) Section 53B-17-1203, which creates the SafeUT and School Safety Commission, is
repealed January 1, 2025.

(10) Title 53B, Chapter 18, Part 16, USTAR Researchers, is repealed July 1, 2028.

(11) Title 53B, Chapter 18, Part 18, Electrification of Transportation Infrastructure
Research Center, is repealed on July 1, 2028.

(12) Subsection 53C-3-203(4)(b)(vii), which provides for the distribution of money
from the Land Exchange Distribution Account to the Geological Survey for test wells and other
hydrologic studies in the West Desert, is repealed July 1, 2030.

(13) Subsections 53E-3-503(5) and (6), which create coordinating councils for youth in
custody, are repealed July 1, 2027.

(14) In relation to a standards review committee, on January 1, 2028:

(a) in Subsection 53E-4-202(8), the language "by a standards review committee and the
recommendations of a standards review committee established under Section 53E-4-203" is
repealed; and

(b) Section 53E-4-203 is repealed.

(15) Section 53E-4-402, which creates the State Instructional Materials Commission, is
repealed July 1, 2027.

(16) Title 53E, Chapter 6, Part 5, Utah Professional Practices Advisory Commission, is
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repealed July 1, 2033.

(17) Section 53F-2-420, which creates the Intensive Services Special Education Pilot
Program, is repealed July 1, 2024.

[(18)—Sectron53F=5-213 s repeated-Fuly 26237

[(19] (18) Section 53F-5-214, in relation to a grant for professional learning, is
repealed July 1, 2025.

[€26)] (19) Section 53F-5-215, in relation to an elementary teacher preparation grant, is
repealed July 1, 2025.

[€2H] (20) Section 53F-5-219, which creates the Local Innovations Civics Education
Pilot Program, is repealed on July 1, 2025.

[€22)] (21) (a) Subsection 53F-9-201.1(2)(b)(ii), in relation to the use of funds from a
loss in enrollment for certain fiscal years, is repealed on July 1, 2030.

(b) On July 1, 2030, the Office of Legislative Research and General Counsel shall
renumber the remaining subsections accordingly.

[€23)] (22) Subsection 53F-9-203(7), which creates the Charter School Revolving
Account Committee, is repealed July 1, 2024.

[€24)] (23) Subsections 53G-4-608(2)(b) and (4)(b), related to the Utah Seismic Safety
Commission, are repealed January 1, 2025.

[€25)] (24) Section 53G-9-212, Drinking water quality in schools, is repealed July 1,
2027.

[€26)] (25) Title 53G, Chapter 10, Part 6, Education Innovation Program, is repealed
July 1, 2027.

Section 20. Effective date.

(1) Except as provided in Subsection (2), this bill takes effect on May 1, 2024.

(2)(a) The actions affecting Section 631-1-253 (Eff 07/01/24) (Cont Sup 01/01/25) take
effect on July 1, 2024.

(b) The actions affecting Section 631-1-253 (Contingently Effective 01/01/25)

contingently take effect on January 1, 2025.
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