SENATE PROPOSAL OF AMENDMENT
H. 524
An act relating to making technical amendments to education laws
The Senate proposes to the House to amend the bill as follows:

First: By striking out Secs. 16 through 22 in their entirety and inserting in
lieu thereof 7 new sections to be Secs. 16 through 22 to read:

Sec. 16. REDESIGNATION; ADDITION OF SUBCHAPTER

16 V.S.A. chapter 1, subchapter 2, which shall include 88 41-55, is added
to read:

Subchapter 2. Federal Funds

* * %

Sec. 17. 16 V.S.A. 8 168 is amended to read:

§ 168 41. AUTHORITY OF SFATEBOARD-OFEDUCAHON AGENCY
TO UTHHHZE USE FEDERAL FUNDS TO AID EDUCATION

(@) The state-beard Agency of Education is designated as the sole state

agency to establish and administer threugh-the-department-of—education any
statewide plan which-is-new-or-hereafter+nay-be required as a condition for
recel pt of federal funds a&may—be made avallable to the stateuef—VeFment—by

State for any educatlonal purpos&s mcludlng technlcal educatlon and adult
education and literacy. H The Agency shall also be the agency to accept and

administer federal funds which—federallegidlation—requires that require
administration by a state education agency having jurisdiction of elementary

and secondary education te-agminister.

(b) Subject to the approval of the geverner Governor, the beard Agency
may accept and utiize-sueh use federal funds. It may establish criteria and
procedures to conform with any requirements established for the use of sueh
the funds and may take such other action as may be required to comply with
any condition for receipt of sueh federa aid.

Sec. 18. 16 V.S.A. 8 169 is amended to read:

§ 169 42. ACCEPTANCE, DISTRIBUTION AND ACCOUNTING OF
FEDERAL FUNDS

(@) The state-treasurer State Treasurer, acting upon the order of the
commissioner—or-his-or-her—authorized-representative Secretary, shall accept,
distribute, and account for federal funds available for use by the state-beard
Agency. Funds shall be distributed and accounted for by the state-treasurer
State Treasurer in accordance with the laws of this-state Vermont, but if there




is a conflict between those laws; and the laws or regulations of the United
Stateﬁ then federal law shaII apply Theeemn'-useener Secretary shaII eausete

prepare and submlt federallv requwed statements of funds recetved and

disbursed as shall be reguired by the United States. The commissioner
Secretary shall cause an audlt to be made of sueh the federal funds and shaII

submit a copy d

the audit as required by the—Laws—eHege#atrens—ef—the—Umted%tat&c federal
law. Sueh The audit shall be supported by any reports from the supervisory

union, local school districts, or other recipients of federal funds as may be
required by the eermmissioner—orthe-United-States Secretary or the federa

government.
(b) The state-treasurer-may-deliver-to-the-superintendent-or State Treasurer

may directly deposit checks payable to a supervisory union or te any school

district within that—supervisery—dnion it or may deliver checks to the

superintendent of the supervisory union.

* * %

Sec. 19. 16 V.SA. 8 144b is amended to read:

§ 144b 43. FEDERAL EDUCATION AID FUNDS; ADMINISTRATION;
LOCAL EDUCATION AGENCY

(@) The state-beoard—ofeducation Agency, as sole state agency, may
administer sueh federal funds asay-be made available to the state State under
Publie-Law-89-10,knewn-as the Elementary and Secondary Education Act of
1965, Public L. No. 89-10, as amended, and Public-Law-107-110,knewn-as
the No Child Left Behind Act of 2001, Public L. No 107-110. Those funds
may be accepted and shall be distributed and accounted for by the state
treasurer State Treasurer in accordance with that law and rules and regulations
of the United States issued under it if there is conflict between that law or those
rules and regulations and the laws of this state State.

(b) For purposes of distribution of funds under this section, a supervisory
union er-supervisory-distriet shall be a local education agency as that term is
defined in 20 U.S.C. § 7801(26).

(c) For purposes of determining pupil performance and application of
consequences for failure to meet standards and for provision of compensatory
and remedial services pursuant to 20 U.S.C. 88 6311-6318, a school district
shall be alocal education agency.

Sec. 20. [Deleted.]
Sec. 21. 16 V.S A. 8 172 isamended to read:
8172 44. FEDERAL FUNDS; SCHOOL FOOD PROGRAMS




The state-beard Agency is authorized to accept and use federal funds made

available by-legislation-of the-congress-to-the-several-states to the State for
school food programs under the National School Lunch Act, Fhe the Child

Nutrition Act, and any amendments thereto to those laws.
Sec. 22. REDESIGNATION; ADDITION OF SUBCHAPTER

16 V.SA. chapter 3, subchapter 2, which shall include 88 175-178, is
added to read:

Subchapter 2. Postsecondary Schools

* * %

Second: By striking out Sec. 69 in its entirety.

Third: In Sec. 113, 16 V.S.A. § 1071, by striking out subsection (e) in its
entirety and inserting in lieu thereof a new subsection (€) to read:

(e) Regiona calendar. Before April 1 of each year, the superintendents of
schools and the headmasters of public schools not managed by school boards
in an area shall meet, and by majority vote, establish a uniform calendar within
that area for the following school year. The calendar shall include student
attendance days, periods of vacation, holidays, and teacher in-service
education days and shall comply with subsection (a) of this section. Unless
permitted by the commissioner Secretary, no area served by a regiona
technical center shall be divided into two or more calendar regions.

Fourth: By striking out Sec. 233 in its entirety.

Fifth: By striking out Sec. 303 (effective date) in its entirety, and inserting
Six new sections to be Secs. 303 through 308 to read as follows:

* * * Special Education Employees; Transition to Employment
by Supervisory Unions* * *

Sec. 303. 2010 Acts and Resolves No. 153, Sec. 18, as amended by 2011 Acts
and Resolves No. 58, Sec. 18, is further amended to read:

Sec. 18. TRANSITION

(a) Each supervisory union shall provide for any transition of employment
of special education and transportation staff employees by member districts to
employment by the supervisory union, pursuant to Sec. 9 of thisact, 16 V.S.A.
§ 261a(a)(6), and (8)(E) by:

(1) providing that the supervisory union assumes all obligations of each
existing collective bargai ning agreement in effect between the member districts
and their specia education employees and their transportation employees until
the agreement’ s expiration, subject to employee compliance with performance
standards and any lawful reduction in force, layoff, nonrenewal, or dismissal;



(2) providing, in the absence of an existing recognized representative of
its employees, for the immediate and voluntary recognition by the supervisory
union of the recognized representatives of the employees of the member
districts as the recognized representatives of the employees of the supervisory
union;

(3) ensuring that an employee of a member district who is not a
probationary employee shall not be considered a probationary employee upon
transition to the supervisory union; and

(4) eontaning—an—agreement negotiating a collective bargaining
agreement, addressing special education employees, with the recognized
repr%entatlveﬁ of the empI oyees of the member dlstrl cts that—kseﬁeetweemhe

Layeﬁ—anel—FeeaH , WhICh for the purposes of thls sectlon shall be the

exclusive representative of special _education teachers; the exclusive
representative _of the special _education administrators, and the exclusive
bargaining agent for special education paraeducators if the supervisory union
has elected to employ special education paraeducators pursuant to subdivision
(b)(3) of this section. The supervisory union shall become the employer of
these employees on the date specified in the ratified agreement.

(b) For purposes of this section and Sec. 9 of this act, “specia education
employee” shall include a specia education teacher, a speciad education
administrator, and a special education paraeducator, which means a teacher,
administrator, or paraeducator whose job assignment consists of providing
special education services directly related to students' individualized education
programs or to the administration of those services. Provided, however, that
“specia education employee” shall include a “special education paraeducator”
only if the supervisory union board €elects to employ some or al specia
education paraeducators because it determines that doing so will lead to more
effective and efficient delivery of special education services to students. If the
supervisory union board does not elect to employ al specia education
paraeducators, it must use objective, nondiscriminatory criteria and identify
specific duties to be performed when determining which categories of specid
education paraeducators to employ.

(c) Education-related parties to negotiations under either Title 16 or 21
shall incorporate in their current or next negotiations matters addressing the
terms and conditions of specia education employees.

(d) If a supervisory union has not entered into a collective bargaining
agreement  with the representative of its prospective special education
employees by Auqust 15, 2015, it shall provide the Secretary of Education




with a report identifying the reasons for not meeting the deadline and an
estimated date by which it expects to ratify the agreement.

Sec. 304. 16 V.S.A. § 1981(8) is amended to read:

(8 "School board negotiations council® means, for a supervisory
district, its school board, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within
the supervisory union and by the supervisory union board to engage in
professional negotiations with ateachers' or administrators' organization.

Sec. 305. 21 V.SA. §1722(18) isamended to read:

(18) "School board negotiations council” means, for a supervisory
district, its school board, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within
the supervisory union and by the supervisory union board to engage in
collective bargaining with their school employees' negotiations council.

Sec. 306. APPLICABILITY

Only school districts and supervisory unions that have not completed the
transition of specia education employees to employment by the supervisory
union or have not negotiated transition provisions into current master
agreements as of the effective dates of Secs. 24 through 27 of this act are
subject to the employment transition provisions of those sections.

Sec. 307. REPORT

On or before January 1, 2017, the Secretary of Education shall report to the
House and Senate Committees on Education regarding the decisions of
supervisory unions to exercise or not to exercise the flexibility regarding
employment of special education paraeducators provided in Sec. 24 of this act
and may propose amendments to Sec. 24 or to related statutes as he or she
deems appropriate.

Sec. 308. EFFECTIVE DATE
This act shall take effect on passage.




