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S.138

Introduced by Committee on Economic Development, Housing and General
Affairs

Date: March 17, 2015

Subject: Commerce and trade; economic development

Statement of purpose of bill as introduced: This bill proposes to promote

economic development through provisions relating to the Vermont

Employment Growth Incentive (VEGI) program, education and workforce

training, tourism and marketing, targeted tax credits for motion picture

production, angel investors, millennial enterprise zones, first-time homebuyer

down payment assistance, manufacturing and energy rates, land use and

economic development planning, and business growth and access to capital.

An act relating to promoting economic development

It is hereby enacted by the General Assembly of the State of Vermont:
i dermont-Empleymert-CrowtreeRtive ===

Sec. 1. 32 VT$HA_8 5930a(c)(2) is amended to read:

(2) The new jobs shouTt~agke a net positive contribution to employment

in the area, and meet or exceed the prevailingeempensationtevel-including

wages-and-benefits,-for-the particular-employmentsector livabteayage at the
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8 5330b. VERMONT EMPLOYMENT GROWTH INCENTIVE

(a) Definitions. As used in this section:

(1) “Apylication base number of jobs” means the total number of
full-time Vermont\pbs, on an annualized basis, held by nonowners at the time
of application, including.employees that have been laid off or otherwise
terminated within six months,of the date of application.

(2) “Application base payraJlI” means the total Vermont gross wages and
salaries paid to full-time, nonowner erployees on an annualized basis at the
time of application, including employees WRo have been laid off or otherwise
terminated within six months prior to the date oNapplication.

(3) “Authorized award amount” means the amsunt of the incentive
award as determined by the Vermont Economic Progress §ouncil pursuant to
this section.

(4) “Award period” means the consecutive five years during Which a

business may add qualifying jobs and qualifying capital investments eligible

—faremployment grawth incentives inder this section

VT LEG #304968 v.9
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actually paid\to full-time, nonowner employees.

(7) “But-Tyy” means the determination of whether, in the absence of the
economic incentive syught, the proposed economic development would not
occur or would occur in aignificantly different and significantly less desirable
manner.

(8) “Capital investment targst” means qualifying capital investment in
an award period year as represented on\he Vermont employment growth
incentive application.

(9) “Full-time job” means a permanent pogition filled by an employee
who works at least 35 hours each week.

(10) “Incentive percentage” means the percentagespplied to qualifying
payroll in order to calculate earned incentives.

(11) “Incentive ratio,” set at 80 percent, is the percentage applied to the
preincentive net fiscal benefit in order to calculate the maximum awardthat

may be authorized under this section.

—— (D) {Repented]

VT LEG #304968 v.9
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anaward period year as reported on the Vermont employment growth
incenti¥%e application.

(14) XNet fiscal benefit” means the excess of the present value
benefit to the State over the present value cost to the State as calculated by the
cost-benefit model®

(15) “NonowneR means an employee with no more than 10 percent
ownership interest, includiRg attribution of ownership interests of the
employee’s spouse, parents, spQuse’s parents, siblings, and children.

(16) “Payroll target” means\he projected Vermont gross wages and
salaries for qualifying jobs in an award\period year as reported on the Vermont
employment growth incentive application.

(17) “Payroll threshold” means expected average industry payroll
growth as determined by the cost-benefit model.

(18) “Projected average wage” means the total payroll targets divided by
the total jobs targets.

(19) “Qualifying capital investment” means projected ifestments in
Vermont in new facilities, machinery, and equipment, the value oNwhich is an
input to the cost-benefit model in evaluating applications.

(20) “Qualifying jobs” means new, full-time Vermont jobs held by

—naonawners that meet the wage threshold

VT LEG #304968 v.9
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salries paid for qualifying jobs created in or carried forward to the award
periodear, provided that:

(A) award period year base payroll; minus

(B) Wermont gross wages and salaries paid for new qualifying jobs
created in or carrieq forward to the award period year; equals or exceeds

(C) prior-ye base payroll minus any carry-forward of qualifying
payroll under subdivisionX¢)(4) of this section, plus award-year payroll
threshold.

(22) “Utilization period” nigans the period during which incentives can
be claimed, and includes each year or\he award period plus the four years
immediately following each year of the award period.

(23) “Vermont gross wages and salarieg” means Medicare wages as
reported on Federal Tax Form W2 to the extent those wages are Vermont
wages, excluding income from nonstatutory stock op§ons.

(24) “Wage threshold” means the minimum annua¥jzed Vermont gross
wages and salaries paid, as determined by the Council, but nd{ less than
0_nercent ahove the minimum waae ha time of annlication N -order fo

the livable wage at Ye time of

application, as calculated pursuant to 2 V.S.A. 8 505(a)(3).

(h) Al |fhnri7aﬂm_pmgecc

VT LEG #304968 v.9
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AL HZw o o e o thba Qxa o aononaris D

for\gpproval of a performance-based employment growth incentive to be paid
out of tye business’s withholding account upon approval by the Department of
Taxes pursdant to the conditions set forth in this section. Businesses shall not
be permitted to\geduct approved incentives from withholding liability
payments otherwise\due. In addition to any other information that the Council
may require in order to Yylfill its obligations under section 5930a of this title,
an employment growth incextive application shall include all the following
information:

(A) application base numbyr of jobs;

(B) total jobs at time of applica{ion;

(C) application base payroll,

(D) total payroll at time of application,

(E) jobs target for each year in the award pdiod,;

(F) payroll target for each year in the award peNod;

(G) capital investment target for each year in the award period; and

(H) astatement signed by the president or chief executi%e officer or
equivalent acknowledging that to the extent the applicant fails to meeithe

minimum capital investment by the end of the award period, any incentiva

VT LEG #304968 v.9
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(1) of this section.

) The Council shall review each application in accordance with
section 5980a of this title, except that the Council may provide for an initial
approval purstant to the conditions set forth in subsection 5930a(c), followed
by a final approvaNat a later date, before December 31 of the calendar year in
which the economic a&jivity commences.

(3) Except as provided in subdivision (5) of this subsection, the value of
the incentives will be dependeN upon the net fiscal benefit resulting from
projected qualifying payroll and qialifying capital investment. An incentive
ratio shall be applied to the net fiscal bepefit generated by the cost-benefit
model in order to determine the maximum'gward the Council may authorize
for each application it approves. The Council lay establish a threshold for
wages in excess of, but not less than, the wage threshold, as defined in
subsection (a) of this section for individual application\the Council wishes to
approve. The Council shall calculate an incentive percentage for each
approved application as follows:

Authorized award amount =+ the five-year sum of all payroll taygets

(4) An approval shall specify: the application base jobs at the timg of the

application; total jobs at time of application; the application base payroll; total

VT LEG #304968 v.9
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tanget for each year of the award period; a capital investment target for each
year oRthe award period and description sufficient for application of
subdivisions (c)(10) and (11) of this section of the nature of qualifying capital
investment ovdy the award period upon which approval shall be conditioned,
and the amount of\Xhe total award. The Council shall provide a copy of each
approval to the Departpent of Taxes along with a copy of the application
submitted by that applica

(5) Notwithstanding subgdivision (3) of this subsection, the Council may
authorize incentives in excess of gt fiscal benefit multiplied by the incentive
ratio pet-te-exceed-anannualavtherization-estabhished-by-taw for awards to

businesses located in a labor market area Of this State in which the rate of

unemployment is greater than the average f&xe State or in which the average

annual wage is below the average annual waqu\the State. As used in this

subdivision, a “labor market area” shall be as determd by the Department of

Labor.

(c) Claiming an employment growth incentive.

* k% %

(6)(A) A business whose application is approved and, in the fi

second, or third year of the award period, fails to meet or exceed its payr

VT LEG #304968 v.9
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secQnd, or third year award period targets within the succeeding two calendar

year reRorting periods immediately succeeding year one, two, or three of the

award peri®d, or within the extended period if an extension is granted under

subdivision (B)\of this subdivision (6), whichever is applicable, such business

s in five-year installments as provided in subdivisions (1)
through (4) of this subSection. A business which fails to meet or exceed its
payroll target and one of it§ two jobs and capital investment targets within this
time frame shall forfeit all autNgrity under this section to earn and claim
incentives for award period year oRg, two, or three, as applicable, and any
future award period years. The Depar¥nent of Taxes shall notify the Vermont
Economic Progress Council that the first, econd, or third year award period
targets have not been met within the prescribe period, and the Council shall
rescind authority for the business to earn incentiveg for the activity in year one,
two, or three, as applicable, and any future award perigd years.

(B) Notwithstanding subdivision (A) of this subdjvision (6), upon

notification by the Department of Taxes that a business has%( reached its first

or second year award period targets within the succeeding two calendar year

reporting periods, the Vermont Economic Progress Council may re%w the

circumstances that caused the business to fail to meet the targets within>ﬁ

VT LEG #304968 v.9
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;V extend the period to meet the targets for another two reporting periods,

reviewed annually, for award year one, and one reporting period for award

year two.

* kx *

(h) Enhanced tNining incentive. Notwithstanding any provision of law to

the contrary, the Cou\neil may award an enhanced training incentive as follows:

(1) A business wf&incentive application is approved may elect to

claim an enhanced training incegtive at any time during the award period by:

(A) notifying the Coun%f its intent to pursue an enhanced training

incentive and dedicate its incentive fu%ﬁ to training through the Vermont

Training Program or a Workforce EducatiorNand Training Fund program; and

(B) applying for a grant from the Ve%qnt Training Program or the

Workforce Education and Training Fund to perforhaininq for new

employees who hold qualifying jobs.

(2) If the business successfully completes new employse training

pursuant to the terms of its training grant and uses incentive fuh\to cover a

25 percent share of the training costs, the Agency of Commerce and

Community Development, or the Department of Labor, as applicable, sha

VT LEG #304968 v.9
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1
2 e\nense upon successful completion of training hours.
3 ) The Department of Taxes shall reimburse the Agency or the
4 Departr%ﬂ for 25 percent of the wages or trainer expense incurred by the
5 Vermont Té\inq Program or the Workforce Education and Training Fund
6 pursuant to subdiwsion (2) of this subsection.
7 (4) If the busks successfully completes its training and meets or
8 exceeds its payroll target Wnd either its jobs target or capital investment target,
9 the Council shall approve th\eenhanced training incentive and notify the
10 Department of Taxes.
11 (5) Upon notification by the Cuncil, the Department of Taxes shall
12 disburse the full remaining value of the bysiness’s incentive, less the value of
13 the reimbursement to the Vermont Traininq\(oqram or the Workforce
14 Education and Training Fund for training expeks pursuant to subdivision (3)
15 of this subsection.
16 (6)(A) If, during the utilization period for the inceNtive paid pursuant to
17 this subsection (h), the business fails to maintain the quali%ﬁq jobs or
18 qualifying payroll established in the award year, or does not reetablish
19 qualifying jobs or qualifying payroll to 100 percent of the award véﬁlevel, the
20 Department of Taxes shall recapture the enhanced incentive pursuant to

21 ——subsecton-teh-ofthis-seetion:

VT LEG #304968 v.9
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th;the Department would have disbursed if it had paid the incentive in

five&qr installments pursuant to subdivision (c)(2) of this section for the

years during the utilization period that the qualifying jobs or gualifying payroll

were not maintgined.

0] Employm%qrowth incentive for value-added business.

(1) As used in%e subsection, a “value-added business” means a person

that is subject to income&ation in Vermont and whose current or prospective

economic activity in Vermont %or which incentives are sought under this

section is certified by the Secret%xpf Commerce and Community

Development to be primarily in oneo\more of the following sectors:

(A) production of tangible pro@s, other than real estate; or

(B) information processing or info%[ion management services,

including:

(i) computer hardware or software, and infgrmation and

communication technologies, such as high-level software\lwquaqes, graphics

hardware and software, speech and optical character recoqni%\ high-volume

information storage and retrieval, and data compression;

(ii) technological applications that use biological systems, Wving

organisms or derivatives thereof, to make or modify products or processes Mr

cnacific 1ica-
—_ 1

VT LEG #304968 v.9
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mogdifying, testing, and supporting software to meet the needs of a particular

customer;

(iv) computer systems design services such as planning and

designing cc%luter systems that integrate computer hardware, software, and

communication tedanologies;

(V) com&er facilities management services, such as providing

on-site management and ofNeration of clients’ computer systems and/or data

processing facilities.

(2) Any application for a V&mont employment growth incentive under

this section for a value-added businé\ﬁhall be considered and administered

pursuant to all provisions of this section,\e(cept that:

(A) the “incentive ratio” pursuantkubdivision (2)(11) of this

section shall be set at 90 percent; and

(B) the “payroll threshold” pursuant to subdiNision (a)(17) of this

section shall be deemed to be 20 percent of the expecteAeraqe industry

payroll growth as determined by the cost-benefit model.

(i) Overall gross cap on total employment growth incentive an¥ education

tax incentive authorizations.

(1) For any calendar year, the total amount of employment growth

incentives the \/ermant Ecanamic Progress Cauncil is autharized to annrov

VT LEG #304968 v.9
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combined each vear.

(2) This maximum annual amount ma ceeded by the Vermont

Economic Progress Council upon application to and approva e
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Secretary of Commerteand Community Development shall:

(1) consult with the Comynissioner of Labor regarding whether the

grantee has accessed, or is eligible to aegess, other workforce education and
training resources;

(2) disburse grant funds only for training hours¥Qat have been

successfully completed by employees; provided that, except

under an enhanced training incentive as provided in 32 V.S.A. § 593 ), a

VT LEG #304968 v.9
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expense, bitwQt both, and further provided that training shall be performed in
accordance with a trainifigsplan that defines the subject of the training, the

number of training hours, and how th&sffectiveness of the training will be
evaluated; and

(3) use funds under this section only to supplement trainifg

employers and not to replace or supplant training efforts of employers.

Cor A __TINalatadl
L d

1
1

* * * Education and Workforce Training * * *

Sec. 10. VERNMONT STRONG SCHOLARS LOAN FORGIVENESS

The General Assembly fihgds that the fundamental fairness, integrity, and

success of the Vermont Stronq%&ars loan forgiveness program under

Sec. 11 of this act, whereby qraduatin%wchool students will be counseled

and encouraged to apply to Vermont schools,ta\kesertain courses, graduate

and then take certain Vermont jobs, in exchange for%{loan forgiveness,

is critically dependent on the State providing reliable, sustainabl&and

adequate funding for the loan forgiveness.

VT LEG #304968 v.9
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INITIATIVE
(a)\Creation.

(1) Xhere is created a postsecondary loan forgiveness and internship
initiative desityped to forgive a portion of Vermont Student Assistance
Corporation loans\Qf students employed in ecenemic-sectors occupations
identified as importanyto Vermont’s economy and to build internship
opportunities for studentsXp gain work experience with Vermont employers.

(2) The initiative shall B¢ known as the Vermont Strong Scholars and
Internship Initiative and is designed to:

(A) encourage students to:
(i) consider jebs-in-economicgecters occupations that are critical
to the Vermont economy;
(i) enroll and remain enrolled in a VV&mont postsecondary
institution; and
(iii) live and work in Vermont upon graduatiog;
(B) reduce student loan debt for postsecondary eduestion-in-targeted

fields degrees involving a course of study related to, and resultindNin,

employment in target occupations;

(C) provide experiential learning through internship opportuniti

with Vermont employers; and

VT LEG #304968 v.9
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of Vermont Independent €olleges, the Vermont Student Assistance

Corporation, the Secretary ofNHuman Services, and the Secretary of Education,

shall identify economic-secters ogcupations, projecting at least four years into

the future, that are or will be critical % the VVermont economy.

(B) Based upon the identified occupations and the
number of students anticipated to qualify foloan forgiveness under this
section, the Secretary of Commerce and Commuyity Development shall
annually provide the General Assembly with the estnated cost of the Vermont
Student Assistance Corporation’s loan forgiveness awarngs under the Loan
Forgiveness Program during the then-current fiscal year and\each of the four
following fiscal years.
(2) Eligibility. A graduate of a public or private Vermont postsecondary

institution shall be eligible for forgiveness of a portion of his or her Ve

VT LEG #304968 v.9
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(A) was a Vermont resident, as defined in subdivision 2822(7) of this
title, at theé\time he or she was graduated;
(B)

institution on or aier July 1, 2015 and completed an associate’s degree within

darolled in his or her first year of study at a postsecondary

three years, or a bachd]or’s degree within six years of his or her enrollment

date;
(C) becomes employed on a full-time basis in Vermont within
12 months of graduation in an eegper i occupation identified by the

Secretary and Commissioner under s\bdivision (1) of this subsection;

(D) remains employed on a fulitime basis in Vermont throughout the

period of loan forgiveness in an occupation identified by the

Secretary and Commissioner under subdivision §1) of this subsection; and
(E) remains a Vermont resident throughouythe period of loan
forgiveness.
(3) Loan forgiveness. An eligible individual shall hake a portion of his

or her Vermont Student Assistance Corporation loan forgiven a\ follows:
(A) Fer for an individual awarded an associate’s degree, |

amount equal to the comprehensive in-state tuition rate for 15 credits a\the

VT LEG #304968 v.9
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be\grorated over the three years following graduation-;

(B) Fer for an individual awarded a bachelor’s degree, in an amount
equal to the comprehensive in-state tuition rate for 30 credits at the Vermont
State Colleges\during the individual’s final year of enrollment, to be prorated
over the five year§following graduation:;

(C) Lean loan forgiveness may be awarded on a prorated basis to an
otherwise eligible VermoNt resident who transfers to and-s-graduatedfrom a

Vermont postsecondary institytion and graduates after July 1, 2017, with an

associate’s degree or after July 1N\2019, with a bachelor’s degree.

(4) Management.

(A) The Secretary of Commercg and Community Development shall
develop all organizational details of the LoaNForgiveness Program consistent
with the purposes and requirements of this secti
(B) The Secretary shall enter into a memolgndum of understanding
with the Vermont Student Assistance Corporation for nignagement of the Loan
Forgiveness Program.
(C) The Secretary may adopt rules pursuant to 3 V.S.A,. chapter 25
necessary to implement the Program.

(c) Vermont Strong Internship Program.

(1) Internship Program management.

VT LEG #304968 v.9
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Coqmunity Development shall jointly develop and implement the
organixational details of the Internship Program consistent with the purposes
and requirgments of this section and may adopt rules pursuant to 3 V.S.A.
chapter 25 nedgssary to implement the Internship Program.

(B) The\Commissioner, in consultation with the Secretary, shall issue
a request for proposals, for a person to serve as an Internship Program
Intermediary, who shall pgrform the duties and responsibilities pursuant to the
terms of a performance contract negotiated by the Commissioner and the
Intermediary.

(C) The Department of Labqr, the Agency of Commerce and
Community Development, the regional dgvelopment corporations, and the
Intermediary, shall have responsibility for bdlding connections within the
business community to ensure broad private seciQr participation in the
Internship Program.

(D) The Program Intermediary shall:

(i) identify and foster postsecondary internship§that are rigorous,
productive, well-managed, and mentored;
(if) cultivate relationships with employers, employer-fd¢used

organizations, and State and regional government bodies;

VT LEG #304968 v.9
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(iv) create and maintain a registry of participating employers and
internship opportunities;
coordinate and provide support to the participating student, the
employer, and the\student’s postsecondary institution;

(vi) develpp and oversee a participation contract between each
student and employer, in®luding terms governing the expectations for the
internship, a work plan, mentgring and supervision of the student, reporting by
the employer and student, and coxgapensation terms; and

(vii) carry out any additignal activities and duties as directed by
the Commissioner.

(2) Qualifying internships.
(A) Criteria. To qualify for participatiyn in the Internship Program
an internship shall at minimum:

(i) be with a Vermont employer as approvey by the Intermediary
in consultation with the Commissioner and Secretary;

(if) pay compensation to an intern of at least the prayvailing
minimum wage; and

(iii) meet the quality standards and expectations as establi

the Intermediary.

VT LEG #304968 v.9
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spdnsoring employer except, with the approval of the Commissioner on a
case-by-case basis, interns may be employed by the Intermediary and assigned
to work with a participating Vermont employer, in which case the sponsoring
employer shal\contribute funds as determined by the Commissioner.
(3) Studentéeligibility. To participate in the Internship Program, an
individual shall be:
(A) aVermont gsident enrolled in a postsecondary institution in or
outside Vermont;
(B) astudent who gradtated from a postsecondary institution within
24 months of entering the program wo was classified as a Vermont resident
during that schooling or who is a student\who attended a postsecondary
institution in Vermont; or
(C) astudent enrolled in a Vermont postsecondary institution.
(d) Funding.
(1) Loan Forgiveness Program.
(A) Loan forgiveness; State funding.
(i) There is created a special fund to be known as the Vermont
Strong Scholars Fund pursuant to 32 V.S.A. chapter 7, subchapter 3, which

shall be used and administered by the Secretary of Commerce and ComXnunity

VT LEG #304968 v.9
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sedtion.

(i1) The Fund shall consist of sums to be identified by the
Secretary Yom any source accepted for the benefit of the Fund and interest
earned from the investment of Fund balances.

(ii1) Any interest earned and any remaining balance at the end of
the fiscal year shall b carried forward in the Fund.

(iv) The avaNability and payment of loan forgiveness awards
under this subdivisien chaptexis subject to State funding available for the
awards.

(B) Loan forgiveness; VerrRont Student Assistance Corporation. The
Vermont Student Assistance Corporatior\shall have the authority to grant loan
forgiveness pursuant to this section by using\the private loan forgiveness
capacity associated with bonds issued by the Coxporation to raise funds for
private loans that are eligible for forgiveness under Wis section, if available.

(2) Internship Program. Notwithstanding any proyision of law to the
contrary, the Commissioner of Labor shall have the authority to use funds
allocated to the Workforce Education and Training Fund establighed in

10 V.S.A. § 543 to implement the Internship Program created in thi§ section.

VT LEG #304968 v.9
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TECHNOLOGY PROGRAMS; ANALYSIS

gency of Commerce and Community Development, Agency of

EducatioXand the Department of Labor shall conduct an analysis of the

workforce e&cation and training programs in manufacturing, advanced

manufacturinq,% information technoloqgy that currently exist in Vermont for

mechanical and tec%cal skills, machinist training, web and graphic

development, coding, réuh care technoloqy services, and other high-demand

positions in Vermont. The Swte agencies and department shall collaborate to

support the advancement of prs\ams and initiatives, including providing

financial resources as appropriate %m their program funds.

Sec. 13. 21 V.S.A. § 497a is amended tO\read:

8 497a. COMMITTEE ESTABLISHED

Governor’s Committee on Employment of People with Wisabilities, to consist

of 2% 22 members, including & one representative of each frgm the Vermont

employment-service-division Department of Labor’s Workforc

Career Services Division and the Jobs for Veterans State Grant P&ram, one

evelopment

representative ef from the

of disabilitiesaging,and-independenthving Department of Disabilities, ANIng

AN

VT LEG #304968 v.9
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serviee Veterans’ Admhgistration, and 17 members to be appointed by the

governor Governor. The appoitive members shall hold office for the term
specified or until their successors are rmaged by the geverner Governor. The

members shall receive no salary for their servites as such, but the necessary

expenses of the eemmittee Committee shall be paid byQe-state State. Fhese

X Kk T, Oradits X X X
T

UARTOTCOUTS

2 V.S.A. chapter 245 is added to read:

CHAPTER 245: TAX CREDITS

§11001. ANGEL INVESJTOR TAX CREDIT

(a) A qualified taxpayeMes an eligible venture capital investment:

(1) may claim a credit aqainst%so%ar income tax liability imposed

under chapter 151 of this title for 40 percent (%ﬁue of each eligible

venture capital investment per qualifying business mamw a taxable year;

(2) may claim credit in increments of 25 percent of the tm over

VT LEG #304968 v.9
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” i ion

hﬂlity for the taxable year before application of the credit; and

may carry forward for up to 10 years the value of credit that the

taxpayer&uld not claim due to the limitations in subdivision (2) of this

subsection.

(b)(1) The maxium aggregate investment in any one qualifying business

for which a single qu%ied investor may receive tax credit under this section is

limited to $500,000.00 iréw three consecutive years.

(2) The maximum aqggredste investment in any one qualified business

for which all qualified investors r%\receive tax credit under this section is

limited to $5,000,000.00.

(c)(1) To claim a credit pursuant to this section, a qualified taxpayer shall

submit to the Agency of Commerce and Commtv Development

documentation and any additional information req&ed by the Agency

necessary to demonstrate compliance with the requirer%sts of this section.

(2) The Agency, upon review and confirmation of t@alified

taxpayer’s eligibility for a credit, shall issue a credit certificateNe taxpayer,

who shall file the certificate with the Department of Taxes with hisb\her State

income tax return for the applicable year.

VT LEG #304968 v.9
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a shbstantial owner of the business, will not be repaid for at least five years, or

bearAeasonable rate of interest.

(2) “kligible venture capital investment” means up to $500,000.00 of

total investmex\by one person, which is equity or at-risk debt investment in

one qualified buskes, for expenditure by the qualified business on the plant,

equipment, research, an development, or as working capital in Vermont.

(3) “Qualified busﬁs” means a business that:

(A) has its principal plsce of business in this State;

(B) had in the year prec%m the investment annual gross sales of

$3,000,000.00 or less; and

(C)(i) is a manufacturer;

(i) is engaged in the development okapplication of advanced

technologies;

(iii) provides a service that is sold or rendered, or is projected to

be sold or rendered, predominantly outside of the State;

(iv) brings capital into the State, as determined by th& Agency of

Commerce and Community Development; or

(v) _is a visual media production company, as determined by Ye

Anency of Commerce and Community Develonment

VT LEG #304968 v.9



[

10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S$.138
2015 Page 29 of 173

\(4) “Qualified taxpayer” means a taxpayer who is not a substantial

ownemnfied business.

(5) “Subsmer” means a person who, after the investment, has

greater than 20 percent oerest in the qualified business, including

attribution of ownership interests of the indi al’s spouse, parents, spouse’s

parents, siblings, and children; or is a person who is contsalled by, or has

actual control of, the qualified business through any combirmgmership

-and management

NS L1LUUZ, VITLLENNIAL ENTERFRISE ZUNE TAA CREDITT

(aNPurpose. The purpose of this section is to create incentives through tax

credits for:

(1) creating®ew, high-paying jobs in information technology and

related fields, includmital networks, robotics, and virtual worlds; and

(2) investing capital inksarch, design, and facilities in these sectors.

(b) Designation. The Secretary of merce and Community

Development shall have the authority to declahs.a millennial enterprise zone,

which may be a virtual space or geographical areaxﬂqoth, where one or more

persons are investing human, intellectual, physical, or econOwic capital in

building a business in information technology or related fields,i\cwinq

digital networks, robotics, and virtual worlds.

VT LEG #304968 v.9
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peison shall:

) be engaged in a business in a qualifying sector and creating new,

fuII-tim&bs in Vermont; and

(2) pay Wross wages and benefits to its employees that average at least

150 percent of tk\/ermont minimum wage.

(d) Tax credit.

(1) A person shall be eligible for a credit against his or her income tax

liability imposed under chap%ﬂSl of this title for job creation or investment

within a designated millennial e%(prise Zone in a tax vear as follows:

(A) five percent of the valu\eof the gross wages and benefits of each

new, full-time job created and maintaine§(or 12 months;

(B) 50 percent of the value of cap%\i nvestment in real or personal

property of the business; and

(C) 10 percent of the value of the business’s\nvestment in research

and development.

(2) The amount of total credit available pursuant to this\section shall not

exceed 50 percent of a person’s tax liability per taxable year.

(3) A person who is eligible for credit but unable to claim the T\

amount because of the cap under subdivision (2) of this subsection mavX(ry

o
—ad
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to qualit~kQr credit under this section, the Secretary of Commerce and

Communitymnt shall issue a tax certificate to the person, who shall

file the certificate with m return in each year he or she wishes to

claim available credit.

(e) The Secretary of Commerce and Community opment shall have

the authority to adopt rules and procedures to implement tMs of this

Section

Caor~ 20 _T'Naolatad ]
L d

. TAX CREDIT FOR AFFORDABLE HOUSING
(a) As usetNn this section:
(1) “AffordabléNqousing project” or “project” means:

(A) arental housingsgoject identified in 26 U.S.C. 8 42(g); or

VT LEG #304968 v.9
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/i SO Ammittan’’ manan ha loin a¥aataa aYaWa¥a a¥a ava ava

of {jve members;: a representative from the Department of Housing and
Commiynity Affairs, the Vermont Housing and Conservation Board, the
Vermont Fgusing Finance Agency, the Vermont State Housing Authority, and
the Office of the Governor.

(5) “Credit dertificate” means a certificate issued by the allocating
agency to a taxpayer that specifies the amount of affordable housing tax credits
that can be applied against\the taxpayer’s individual or corporate income tax or
franchise or insurance premiufq tax liability as provided in this subchapter.

(6) “Eligible applicant” meags any municipality, private sector
developer, departmentof state-governinent-as-defined-in-10-V.S:A-§6302(a);

State agency as defined in 10 V.S.A. § 6381a, the Vermont Housing Finance

Agency, or a nonprofit organization qualifyin\under 26 U.S.C. § 501(c)(3); or
cooperative housing organization, the purpose of Which is the-ereation-and

retention-of to create and retain affordable housing fox lewerincome

Vermonters; with lower income and the which has in its bylaws that-reguire a

requirement that heusingte the housing the organization creates be maintained

as affordable housing for lewer-inecome Vermonters with Iowerkpme ona

perpetual basis.

(7) “Eligible cash contribution” means an amount of cash contributed to

VT LEG #304968 v.9
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creqits.
Q) “Section 42 credits” means tax credit provided by 26 U.S.C.
§8 38 and ¥2.

(9) “Allgcation plan” means the plan recommended by the Committee
and approved by the Vermont Housing Finance Agency, which sets forth the
eligibility requirements,and process for selection of eligible housing projects to
receive affordable housing\tax credits under this section. The allocation plan
shall include:

(A) requirements for creation and retention of affordable housing for

lew-ineome persons; with low income\and

(B) requirements to ensure that edjgible housing is maintained as
affordable by subsidy covenant, as defined in 87 V.S.A. § 610 on a perpetual
basis, and meets all other requirements of the Veront Housing Finance
Agency related to affordable housing.

(b) Eligible tax credit allocations.

(1) Affordable housing credit allocation.
(A) An eligible applicant may apply to the allocating agégcy for an
allocation of affordable housing tax credits under this section related t§ an

affordable housing project authorized by the allocating agency under the

VT LEG #304968 v.9



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S$.138
2015 Page 34 of 173

acQuire ownership of the building and must shall apply prior to placement of

the affdydable housing project in service. In the case of owner-occupied

housing umigs, the applicant must-apphy-priorto-purchase-of-the-unit-and-must
shall ensure tha{ the allocated funds-will-be-used-te-ensure-that-the housing

guakifies or progral funds remain as an affordable housing resource for aH

future owners . The allocating agency shall issue a letter of

approval if it finds that the'ypplicant meets the priorities, criteria, and other

provisions of subdivision 2)(By, of this subseetion subdivision (1). The burden

of proof shall be on the applicant.

2)}(B) Upon receipt of a compn]eted application, the allocating agency

shall award an allocation of affordable houSing tax credits with respect to a

project under-this-section-shal-be-granted to am\applicant, provided the

applicant demonstrates to the satisfaction of the allocating agency

all of the following:
A)(i) The owner of the project has received from\{he allocating
agency a binding commitment for, a reservation or allocation ok, or an
out-of-cap determination letter for, Section 42 credits, or meets the
requirements of the allocation plan for development or financing of uni

owner-occupied;.

/D /(::\ T H H H
(Brt—TFheprojecthasteeetvet-ecommuity-Support
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[0\ I

" HY
\& ) DUV ayliriciTt aoolowalrive yruyraril.

(A) The Vermont Housing Finance Agency shall have the authority

to allocate affordable housing tax credits to finance down payment assistance

loans tha%eet the following requirements:

(i) e loan is made in connection with a mortgage through an

AQency program:

(ii) the borgwer is a first-time homebuyer of an owner-occupied

primary residence; and

(iii) the borrower udes the loan for the borrower’s down payment,

or closing costs, or both.

(B) The Agency shall require the borrower to repay the loan upon the

sale or refinance of the residence.

(C) The Agency shall use the proceeds\of loans made under the

program for future down payment assistance.

(c) Amount of credit. A taxpayer who makes an eligiple cash contribution
shall be entitled to claim against the taxpayer’s individual inspme, corporate,

franchise, or insurance premium tax liability a credit in an amouN specified on
the taxpayer’s credit certificate. The first-year allocation of a credit §mount to

a taxpayer shall also be deemed an allocation of the same amount in each\of

tho fallvanina o v nnpe
T TOTTOUVITIg TOUT JoOro.
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cated with respect to a project shall be available to the taxpayer every year
for five\consecutive tax years, beginning with the tax year in which the eligible
cash contriQution is made. Total tax credits available to the taxpayer shall be
the amount of We first-year allocation plus the succeeding four years’ deemed
allocations.

(e) Claim for credit\ A taxpayer claiming affordable housing tax credits
shall submit with each retuxp on which such credit is claimed a copy of the
allocating agency’s credit allocgtion to the affordable housing project and the
taxpayer’s credit certificate. Any 0Qused affordable housing tax credit may be
carried forward to reduce the taxpayer s tax liability for no more than 14
succeeding tax years, following the first yeqr the affordable housing tax credit
is allowed.

() [Beleted]} [Repealed.]

(9)(1) In any fiscal year, the allocating agency mayyward up to:
(A) $400,000.00 in total first-year credit allocatioRs to all applicants

for rental housing projects, for a total aggregate limit of $2,000000.00 over

any given five-year period that credits are available under this smbiyision; and

may-award-up-to
(B) $300,000.00 per year for owner-occupied unit applicants

VT LEG #304968 v.9
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00.00 over any qgiven five-year period that credits are available under

this subdivis

(2) In fis%&rs 2016 through 2020, the allocating agency may award

up to $125,000.00 perye}h[ loans through the down payment assistance

program created in subdivision (b){R) of this section for a total aggreqgate limit

of $625,000.00 over the five-year perio}m credits are available under this

subdivision.

(h) tamyfisealyear

500,000-00- The aggregate limit for all

credit allocations available under this section in any fiscal year is

LN aTullfaVaYaWaVal
$ﬁ 1J,VUUVU.UV.

() fa¥] |l N PR (M |
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laYa TN aYaY L 17
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% ** Land Use; Economic Development Planning * * *

Sec. 30. 24 V.S.A. 3R93b(b) is amended to read:
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(2) Providetha community investment agreement that has been executed

by authorized representatines of the municipal government, businesses, and
property owners within the DistNg¢t, and community groups with an articulated

purpose of supporting downtown interests, and contains the following:

center, as shown by the capital improvement plan or the capital b

program, and the official map.

() [aVal |l N PR (M |

JLL. JU. T JTITCICU. |

ar 21 1N \/ < A §_6Q81 (\I\I) ic addad tn read:
(w) | vements to be constructed within an industrial park that was in

existence as of Januar 010 and subject to an “umbrella permit” issued

under this chapter shall nothequlfed.m obtain a permit or permit amendment

if each of the following applies:

(1) The improvements will comply with those specific C

VT LEG #304968 v.9
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Mrmit amendment.

(2) The munigipality in which the improvements will be located has in

effect a land use pIaqu and subdivisions bylaws under 24 V.S.A.

chapter 117.

(3) The municipality has issued a municipsl land use permit for the

improvements under that chapter.

(4) The Agency of Natural Resources has issued those permi

e Bt

§ 278, ENTERPRISE ZONES

() AfteNgonsultation with the regional planning commission and the

planning commissidR of each affected municipality, a regional development

corporation may prop&\enterprise zone consisting of a list of properties

contiquous or adjacent to each}m to serve as locations for new or expanded

manufacturing.

(b) The regional development corporation shall provide notice and

opportunity to submit written comment and request a poRlic hearing on each

proposal for an enterprise zone.

VT LEG #304968 v.9



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S$.138
2015 Page 40 of 173

lamndowners of record in the proposed enterprise zone.

) The corporation may hold a public hearing on request or on its own

motion arid shall hold a public hearing if requested by an affected regional

planning co%nission, the leqislative body or planning commission of an

affected municip\aﬁty, or a group consisting of or representing 25 or more

persons within an akgted region or municipality.

(3) The contesteckse provisions of 3 V.S.A. chapter 25 shall not apply

to the designation of an enterpxise zone.

(c) After providing the notice and opportunity required by subsection (b) of

this section, the regional developmeﬁ‘corporation may designate an enterprise

zone if it finds that each property includedNin the zone is a suitable and

commercially viable location on which to s%nanufacturinq and will be

supported by transportation, water, wastewater, ard other necessary

infrastructure in sufficient capacity to support manufadturing. The

corporation’s decision on the enterprise zone shall respo}\to each comment

received.

(d) On designation of an enterprise zone under this section:

(1) The Agency of Natural Resources shall issue a decision on

application for each permit or approval that its enabling statutes require fo

VT LEG #304968 v.9
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zone is locatedlmay apply for and receive a “master plan” permit or partial

findings, or both, for the e under 10 V.S.A. chapter 151 and the rules
adopted under that chapter. Mn permit is issued, then subsequent

rmits or permit

development within the zone shall require no furt

amendments under 10 V.S.A. chapter 151, notwithstanding anyp¥Qvision of

T DALC
I T=Tr\rvJ

CRITERION

(2) The Ggneral Assembly finds that:

(1) 2014%\and Resolves No. 147, Sec. 2 amended 10 V.S.A.

§ 6086(a)(9)(L) (Criteh\%) to become a settlement patterns criterion. The

purpose of the amendment was e promote new development that is consistent

with Vermont’s historic developm%&ttern of compact centers surrounded by

working lands; to encourage the efficient useaf land, roads, utilities and other

infrastructure; and to promote development Within\existinq settlements.

(2) Since that amendment, the Natural Resourc&ud (the Board) has

worked with the Agency of Commerce and Community Developwent

(ACCD), the Agency of Natural Resources (ANR) and others to provids

VT LEG #304968 v.9
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&rs about this change to Criterion 9L.

) Effective October 17, 2014, the Board adopted a procedure to

impleme\\criterion 9L (the Criterion 9L Procedure).

(b) The éieral Assembly determines that more education and improved

guidance would b&\beneficial in implementing Criterion 9L. Procedures and

guidance issued on C\\erion 9L shall be consistent with the purpose stated in

subdivision (a)(1) of this sdction.

(1) The Board shall nhe the Criterion 9L Procedure in full

collaboration with ACCD and ANR.

(A) Prior to completing thb&vision, the Board shall solicit input

from affected parties and the public inclbqq planners, developers,

municipalities, and environmental advocacy%anizations.

(B) The Board shall adopt the revisionNe form of a procedure

under 3 V.S.A. chapter 25 or as a quidance documerhr may include some of

the subject matter in a procedure and some in a quidancekx:ument.

(2) Following the Board’s revision of the Criterion 9L§chdure,

ACCD shall work with the NRB and ANR to develop outreach n%erial

including illustrative examples and implement a training plan on Crib?on 9L

for local elected officials, municipal boards, State and regional orqanizatikﬁ

VT LEG #304968 v.9
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" CRITERION
(M The General Assembly finds that:

b\ 2014 Acts and Resolves No. 147, Sec. 2 amended 10 V.S.A.
§ 6086(a)(M(L) (Criterion 9L) to become a settlement patterns criterion. The
purpose of thamendment was to guide and accomplish coordinated, efficient,
and economic Mevelopment in the State that is comsistent with Vermont's
historic settlemenﬁaxtteén of compact centers separated by rural countryside.

(2) Effective orN\October 17, 2014, the Natural Resources Board (NRB)
adopted a procedure toMIement Criterion 9L (the Criterion 9L Procedure).

(b) The General Asséh.bly determines that additional opportunity for
public comment on the Cthgrion 9L Procedure, as well as additional
education and improved quidan}e, would be beneficial in implementing the
criterion.

(1) The NRB shall review Ne Criterion 9L Procedure in full
collaboration with the Agency of Comﬁnrce and Community Development
(ACCD) and the Agency of Natural Resourc®s (ANR).

(A) As part of this review, the NRB%olicit input from affected
parties and the public, including planners, velopers, municipalities,
environmental _advocacy organizations, regional \olanning _commissions,
regional development corporations, and business advoch¢y organizations such

as State and regional chambers of commerce. \q
(B) Based on this review, the NRB shall adopt revisiogs in the form of
a procedure under 3 V.S.A. chapter 25. \
(2) ACCD shall work with the NRB and ANR to develop\outreach
material on Criterion 9L, including illustrative examples of apr)opriate
development design, and implement a training plan on the criterion for\pcal

elected officials, municipal boards, State and regional organizations h{

25500 GRS AHO SR o= O SC o RS i g c-Clava 0 ks
P

o A 0 A_S 2N =AW maondad to rand-

(p) No permitexyermit amendment is required for any change to a project
that is located entirely within a dowmtewq _development district designated

pursuant to 24 V.S.A. § 2793 or a growth center designatessaursuant to
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6001(3)(A)(D)(aa) through (ff) of this title. Notwithstanding any contrary

provision of this chapter, mixed use that is exempt unw

=includa emall ceale low impact manifacturing
g

a2
SedN35. 24 V.S.A. 8 4471(e) is amended to read:
Vermont—neighborhoed  Neighborhood development area.

ding subsection (a) of this section, a determination by an
appropriate Mnicipal panel shall not be subject to appeal if the determination
is that a proposed residential development within a designated downtown
development distr designated growth center, e designated Vermont
neighborhood, or ignated neighborhood development area seeking
conditional use approvaNwill not result in an undue adverse effect on the
character of the area affectesas-provided-r under subdivision 4414(3){A}H)
of this title.

Sec. 36. 10 V.S.A. § 6086(a)(9)(B)

(B) Primary agricultural sois, A permit will be granted for the
development or subdivision of primary agricultural soils only when it is
demonstrated by the applicant that, in additionzto all other applicable criteria,
either, the subdivision or development will not MNsult in any reduction in the
agricultural potential of the primary agricultural soNg; or:

amended to read:

(i) the development or subdivision will not\gignificantly interfere
with or jeopardize the continuation of agriculture or folsstry on adjoining
lands or reduce their agricultural or forestry potential; and

(if) except in the case of an application for a project
designated grewth—center area listed in subdivision 6093(a)(1) of :
there are no lands other than primary agricultural soils owned or contlled
by the applicant which are reasonably suited to the purpose of the developmsgt

ersubdivision._and

A
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or development has been planned to minimize the reductlon of
tentlal of the primary agricultural soils through innovative land
in compact development patterns, so that the remaining
lIs on the project tract are capable of supporting or

agricultural potential of the prim agricultural soils caused by the
development or subdivision, in accordanc®yith section 6093 of this title and
rules adopted by the Natural Resources Board.

Sec. 37. 10 V.S.A. § 6310 is added to read:
8§ 6310. CONSERVATION EASEMENT HOLDER: NONM

If a holder of a conservation easement is or becomes themner in fee
simple of property subject to the easement, the easement shall conm'ma in

pffort and chall nat ho ovtinauiched

Sec..35.20 I Rosensedl
a4

[aYoEEaYal [ m) Pl |
CUOO. JU UV, I_I ALOCUT Vbu]

* * * Business Growth; Access to Capital;
Tourism and Marketing * * *
Sec. 40. TOURIS D MARKETING INITIATIVE

() Of the amount by whiek the meals and rooms tax revenue for fiscal year

2016 projected at the January Zm\Emerqencv Board meeting exceeds the

fiscal year 2016 projection for the mealmms tax at the July 24, 2014,

Emergency Board meeting, up to 15 percent, bu%qre than $750,000.00, is

appropriated to the Agency of Commerce and Community DeYlopment to

promote economic development strategies targeted to prospective em ers

—ang-emplovessoutsida the Stats,
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entrepreneurship: a

(2) to promote Vermont oth a great place to live and a great place to

do business.

(b) The Agency of Commerce and Community De ment may contract

with a private marketing firm located in VVermont to carrymﬂm

initiative nursuant to this section

A2 a-aa-a- o

AND PRODUCTS

* k% %

Subchapter 3. Agricultural Exports

8 4621. DOMESTIC EXPORT %GRAM

() The Secretary of Agriculture, Fc%\d Markets, in collaboration with

the Agency of Commerce and Community D@ment and the Chief

Marketing Officer, shall have the authority to createak?mestic Export

Program, the purpose of which may include:

(1) connecting Vermont producers with brokers, buyers, and ributors

in other U.S. state and regional markets:

VT LEG #304968 v.9
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toxonvert these connections into increased sales and sustainable commercial

rela%qships; and

(3) Wroviding one-time matching grants to attend trade shows and

similar eve@o expand producers’ market presence in other U.S. states,

subject to avail%e funding.

(b) The Secreta&hall collect data on the activities and outcomes of the

program authorized un@this section and submit his or her findings and

recommendations in a reportn or before January 15 of each year to the House

Committees on Agriculture and\vrest Products and on Commerce and

Economic Development and to the ate Committees on Agriculture and on

Economic Development, Housing and&neral Affairs.

Sec. 42. IMPLEMENTATION; DOMESTI§ EXPORT PROGRAM

The Secretary of Agriculture, Food and MarRets shall pursue grants and

other funding, and shall seek to identify operatior%efficiencies within the

Agency, in order to adequately sustain the creation ar%mplementation of

activities under the domestic export program authorized me.S.A. 8 4621.

Sec. 43. 10 V.S.A. § 280bb is amended to read:

8 280bb. VERMONT ENTREPRENEURIAL LENDING PROGRY\M
(@) There is created the Vermont Entrepreneurial Lending Programp be

administered by the Vermont Economic Development Authority. The Progam

VT LEG #304968 v.9
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(1) loang up-te-$100,000-00 to manufacturing businesses and software

developers with ifgovative products that typically reflect long-term, organic
growth;

(2) loans up to $1,800,000.00 in growth-stage companies that do not
meet the underwriting criteridof other public and private entrepreneurial
financing sources; and

(3) loans to businesses that aré\unable to access adequate capital
resources because the primary assets of these businesses are typically
intellectual property or similar nontangible assets.

—_—
Sec. 44. PEER-TO-PEER LENDING; STUDY; RERQORT

(a) The Department of Financial Requlation, in collaboration with the

Agency of Commerce and Community Development, shakpnduct a study and

analysis of models for peer-to-peer lending and investment tré\(vill enable

established entrepreneurs to connect with emerging entrepreneurs and

increased lending, equity investment, and business mentoring while pxservinq

adequate requlatory oversight and business consumer protection.

VT LEG #304968 v.9
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redommendations for legislation on or before December 1, 2015, to the House

Comniittee on Commerce and Community Development and to the Senate

Commié&on Economic Development, Housing and General Affairs.

Sec. 45. MEBJA PRODUCTION DATABASE

(a) The Agency of Commerce and Community Development shall create

and maintain a curre\media production database, which it shall make

available to the public t%ﬁuqh its website and other appropriate sources, of

production resources that are\n the State.

(b) The database shall be aéurchable directory of media production

professionals, including location s&s, lighting resources, animation, studios,

equipment rental, sites, editing equipment, independent contractors who work

in production, acting, and photographers.

(c) The Agency shall seek to partner with on® or more Vermont colleges,

universities, or other internship programs to suppo\*{he creation and

maintenance of the database pursuant to this section.

Sec. 46. Sec. 25 of Act 199 of 2014 (sunset of Treasurer’s

local investments and Treasurer’s local investment advisory cotymittee) is

amended to read:
Sec. 25. SUNSET

Secs. 23-24 of this act shall be repealed on July 1, 2615 2016.

VT LEG #304968 v.9
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el

* * * Fortified Wines * * *

(10) “First-class lichpse™: a license granted by the control
commissioners permitting thejcensee to sell malt or vinous beverages, except

fortified wines, to the public for cdpsumption only on the premises for which

the license is granted.

(19) “Second-class license”: a license Yranted by the control
commissioners permitting the licensee to export malt or vinous beverages and

to sell malt or vinous beverages to the public for consymption off the premises

for which the license is granted. The Liquor Control Boaxd may grant a

second-class licensee a fortified wine permit that permits t&censee to export

and to sell fortified wines to the public for consumption off the lidensed

premises.

(20) “Spirits” or “spirituous liquors”: beverages that contain mor

one percent of alcohol obtained by distillation, by chemical synthesis, or

VT LEG #304968 v.9
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16'R3 percent of alcohol; and-aH-vermeuths-of-any-alcohol-content; malt

beverayes containing more than 16 percent of alcohol or more than six percent
of alcohol ¥ the terminal specific gravity thereof is less than 1.009; in each
case measured\Qy volume at 60 degrees Fahrenheit.
* * *
(22) “Third-clasg license”: a license granted by the Liquor Control

Board permitting the licensge to sell spirituoustguors spirits and fortified

wines for consumption only oNthe premises for which the license is granted.
(23) “Vinous beverages”: | fermented beverages of any name or

description manufactured or obtained Yor sale from the natural sugar content of

fruits; or other agricultural product, contaijing sugar, the alcoholic content of

which is ret-less-than-one-percent-ror-more-tHan-16-percent at least one percent

but no more than 23 percent by volume at 60 degrees Fahrenheit, exeeptthat

avida a
vaw vaw,

ithe including fortified

(28) “Fourth-class license” or “farmers’ market license”: the Iiense

granted by the Liquor Control Board permitting a manufacturer or rectifieg of

VT LEG #304968 v.9
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~ i ] et ~ g - wrgvy MY VST ©Y A Armutureee ~

licdpsee. No more than a combined total of ten fourth-class and farmers’
market\icenses may be granted to a licensed manufacturer or rectifier. At only
one fourth-§Jass license location, a manufacturer or rectifier of vinous
beverages, malt\beverages, or spirits may sell by the unopened container and
distribute by the glass, with or without charge, vinous beverages, malt
beverages, or spirits proquced by no more than five additional manufacturers
or rectifiers, provided these everages are purchased on invoice from the
manufacturer or rectifier. A maNufacturer or rectifier of vinous beverages,
malt beverages, or spirits may sell it product to no more than five additional
manufacturers or rectifiers. A fourth-class licensee may distribute by the glass

no more than two ounces of malt or vinous D&verage, except fortified wine,

with a total of eight ounces to each retail custom¥( and no more than

one-quarter ounce of spirits or fortified wine with a t§tal of one ounce to each

retail customer for consumption on the manufacturer’s prgmises or at a
farmers’ market. A farmers’ market license is valid for all da2%gs of operation
for a specific farmers’ market location.

* k% %

(38) “Fortified wines”: vinous beverages, including those to whic

VT LEG #304968 v.9
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(2) Upon making applicatior\ard, paying the license fee provided in

section 231 of this title, and upon satistying the Board that such premises are

leased, rented, or owned by the retail dezb\and are a safe, sanitary, and proper

place from which to sell malt and vinous be\Ages, a second-class license for

he premises-where-such-dealershall-carry-on-the b\siness, which shall
authorize such dealer to export malt and vinous beverades, and to sell malt and
vinous beverages to the public from such premises for consymption off the

premises and-upen-satishying-the-Beard-that sueh-premises-areq 2ased—rented

a a\V.ViaYaYala N a\ ala) a NO a\ a\ N NO NronE 0 a\ alan
v waA" 1Y ci v et vigiv v v v ary; arioga oo v v

which-to-sel-maltand-vinousbeverages. A retail dealer carrying on business
in more than one place shall be required to acquire a second-class license 6

a alla aWV.ViaTaldaWaVaWa' a¥al a a a alalda’ ala a' a' an ala ala
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he holder of a first-class license may serve a sampler flight of

up to 32 ounces ilNthe aggregate of malt beverages to a single customer at one

time.

(B) The holder of’\g first-class license may serve a sampler flight of

up to 12 ounces in the aggregateN\of vinous beverages, except fortified wines, to

a single customer at one time.
(C) The holder of a third-class I\¢ense may serve a sampler flight of

up to four ounces in the aggregate of spirits or fortified wines

to a single customer at one time.

(6) The Liguor Control Board may grant a fortifidd wine permit to a

second class licensee if the licensee files an application a%mpanied by the

license fee as provided in section 231 of this title. The holder}kfortified

wine permit may sell fortified wines to the public from the Iicensehmises

for consumption off the premises. The Liguor Control Board shall issue n

VT LEG #304968 v.9
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8 2R4. FHHRB-CLASS THIRD-CLASS LICENSES; OPEN CONTAINERS

section 231 of thisYjtle for the premises in which the business of the hotel,

restaurant, cabaret, or Nub is carried on. The holder of a third-class third-class

license may sell spirits and fortified wines for consumption

only on the premises covered by the license. The applicant for a third-class

third-class license shall satisfy the & Liguor Control Board

that the applicant is the bona fide ownexor lessee of the premises and that the

premises are operated for the purpose covelgd by the license.

Sec. 53. 7 V.S.A. 8 225 is amended to read:
§ 225. EDUCATIONAL SAMPLING EVENT PERM
* * *
(d) Taxes for the alcoholic beverages served at the event shall be paid as
follows:
(1) Malt beverages: $0.265 per gallon served.

(2) Vinous beverages, except fortified wines: $0.55 per gallon serve

= - aVat LI ]
'S, Spll |tUUUS Ilunls $19.0U NI yariult oSciveu.
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Sed, 54. 7 V.S.A. § 231 is amended to read:

8 231.\CEES FOR LICENSES AND PERMITS; DISPOSITION OF FEES

(@) TheNfollowing fees shall be paid:

(23) For a foytified wine permit, $100.00.

Sec. 55. 7 V.S.A. § 421 is\amended to read:
8421. TAX ON MALT AND\VINOUS BEVERAGES

(a) Every bottler and wholesal® shall pay to the Commissioner of Taxes
the sum of 26 and one-half cents per gsllon for every gallon or its equivalent of
malt beverage containing not more than siX percent of alcohol by volume at
60 degrees Fahrenheit sold by them to retailer\in the State and, the sum of
55 cents per gallon for each gallon of malt beveral§e containing more than six
percent of alcohol by volume at 60 degrees Fahrenheit\and each gallon of

vinous beverages, except fortified wines, sold by them to Netailers in the state

and State, and the sum of $19.80 for each gallon of fortified wNne sold by them

to retailers in the State. Every bottler and wholesaler shall also pay to the

Liquor Control Board all fees for bottler’s and wholesaler’s licenses.

manufacturer or rectifier of malt or vinous beverages shall pay the taxes

VT LEG #304968 v.9
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and\sold at retail.

Sec. 56. 7 X.S.A. 8 422 is amended to read:
§422. TAX ONMSPIRITUOUS LIQUOR

(a) Atax is assessgd on the gross revenue en from the retail sale of
spirituous liquor in the Swte of Vermont-ineludingfortified-wine,seld by the
Liquor Control Board; or selkby a manufacturer or rectifier of spirituous
liquor, in accordance with the proxisions of this title. The tax shall be at the
following rates based on the gross revenue of the retail sales by the seller in the
current year:

(1) if the gross revenue of the seller is $800,000.00 or lower, the rate of
tax is five percent;

(2) if the gross revenue of the seller is between $§00,000.00 and
$750,000.00, the rate of tax is $25,000.00 plus 10 percent o\the gross revenues
over $500,000.00;

(3) if the gross revenue of the seller is ever $750,000.00 or mdye, the

rate of tax is 25 percent.

VT LEG #304968 v.9
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==L : DT
;: On or before January 15, 2018, the Commissioner of Liguor Control, in

consultatidq with the holders of second-class licenses and fortified wine

permits, shab&uate whether the number of fortified wine permits issued

pursuant to 7 V.S.A. 2 is sufficient, and how the issuance of fortified wine

permits has affected the %*Qf fortified wines in Vermont and the variety of

fortified wines available to Ve%\consumers.

(b) The Commissioner of Liquor%pl shall report to the House

Committee on General, Housing, and Military Affairs and the Senate

Committee on Economic Development, Housinq,%*@eneral Affairs

regarding his or her findings on or before January 15, 2018 \J he

Commissioner’s report shall include a recommendation regarding‘the

appropriate number of fortified wine permits to be issued pursuant to

TS 8222

Spc B0 7V S A 82isamendedioread-

§2. INITIONS

The folloMwg_words as used in this title, unless a contrary meaning is
required by the con shall have the following meaning:

* % *

(15) “Manufacturer’s or recthy’s license”: a license granted by the
Liquor Control Board that permits the™NkQlder to manufacture or rectify
spirituous—Hauers spirits or fortified wines forexport and sale to the Liquor
Control Board, or malt beverages and vinous beveragesJor export and sale to
bottlers or wholesale dealers. This license permits a manbfagturer of vinous
beverages or fortified wines to receive from another manufacturéscensed in

VT LEG #304968 v.9
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\censed manufacturer or rectlfler a first-class restaurant or cabaret license
t- and third-class restaurant or cabaret license permitting the licensee to

may grant to a lice
second-class license pexmitting the licensee to sell alcoholic beverages to the
public anywhere on theNnanufacturer’s or rectifier’s premises. A licensed
manufacturer or rectifier \Qf vinous beverages may serve, with or without
charge, at an event held on \emises of the licensee or the vineyard property,
spirits and vinous and malt\beverages, provided the licensee gives the
Department written notice of tRe event, including details required by the
Department, at least five days\before the event. Any beverages not
manufactured by the licensee and s{rved at the event shall be purchased on
invoice from a licensed manufacturd or wholesale dealer or the Liquor
Control Board.

* * *

(19)  “Second-class license”: a I[Xense granted by the control
commissioners permitting the licensee to expor\malt or vinous beverages and
to sell malt or vinous beverages to the public for {onsumption off the premises
for which the license is granted. The Liquor trol Board may grant a
second-class licensee a fortified wine permit that perNits the licensee to export
and to sell fortified wines to the public for consuMption off the licensed

premises.

(20) “Spirits” or “spirituous liquors”: beverages\hat contain more
than one percent of alcohol obtained by distillation, by chemNgal synthesis, or
through concentration by freezing; and vinous beverages contaling more than
16 23 percent of alcohol; and = malt
beverages containing more than 16 percent of alcohol or more tha
of alcohol if the terminal specific gravity thereof is less than 1.009\, i
case measured by volume at 60 degrees Fahrenheit.

* k% *
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Boartspeymitting the licensee to sell spiritueus—tguers spirits and fortified
wines for conSmsggion only on the premises for which the license is granted.

(23) “Vinous bevermsgs’: all fermented beverages of any name or
description manufactured or obtaiMeskfor sale from the natural sugar content
of fruits; or other agricultural product, contasiQg sugar, the alcoholic content
of which is not less than one percent nor more than T6segrcent by volume at 60
degrees Fahrenheitexcept-that-all-vermouths shall-be purchased andretailed

_-m:n 4141
LE*AR A0

O T . 12} “ s . 12}

graded by the Liquor Control Board permitting a manufacturer or rectifier of
malt eFNqgverages, vinous beverages, fortified wines, or spirits to sell by the
unopened dsgtainer and distribute; by the glass, with or without charge,
beverages manbéqctured by the licensee. No more than a combined total of ten
fourth-class and fowxmers’ market licenses may be granted to a licensed
manufacturer or rectMgr. At only one fourth-class license location, a
manufacturer or rectifier ONgnous beverages, malt beverages, fortified wines,
or spirits may sell by the unop®gd container and distribute by the glass, with
or without charge, vinous beverages,malt beverages, fortified wines, or spirits
produced by no more than five additio™s] manufacturers or rectifiers, provided
these beverages are purchased on invoiceNgom the manufacturer or rectifier.
A manufacturer or rectifier of vinous beverages, malt beverages, fortified
wines, or spirits may sell its product to no YWgre than five additional
manufacturers or rectifiers. A fourth-class licensee maydistribute by the glass
no more than two ounces of malt or vinous beverage W{{ a total of eight
ounces to each retail customer and no more than one-quartetN\Qunce of spirits
or fortified wine with a total of one ounce to each retail Cwgtomer for
consumption on the manufacturer’s premises or at a farmers’ mad¥et. A
farmers’ market license is valid for all dates of operation for a sp&fic

L ) 7 7 40
Jul mcro murnct tUvuULIrvIT.

Board permdying a person holding a manufacturer’s or rectifier’s license to
sell by the glass or~ypnopened bottle spirits, fortified wines, malt beverages,
or vinous beverages manufattexeg or rectified by the license holder at an event
open to the public that has been approveskly the local licensing authority. For
the purposes of tasting only, the permit holder Traygjstribute, with or without
charge, beverages manufactured by the permit holder Dy~ka glass no more

than two ounces per product and eight ounces total of malt bevesages or
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Nsued to a holder of a manufacturer’s or rectifier’s license during a year. A
spd¢ial event permit shall be valid for the duration of each public event or four
days\whichever is shorter. Requests for a special events permit, accompanied
by theNge as required by subdivision 231(13) of this title, shall be submitted to
the Dep\rtment of Liquor Control at least five days prior to the date of the
event. Eayh manufacturer or rectifier planning to attend a single special event
under this pRrmit may be listed on a single permit. However, each attendance
at a special eNent shall count toward the manufacturer’s or rectifier’s 36 104
special-event-p&xmit limitation.

(28) “Fourtkclass license” or “farmers’ market license”: the license
granted by the Liqudy Control Board permitting a manufacturer or rectifier of
malt er beverages, viNgus beverages, fortified wines, or spirits to sell by the
unopened container arN distribute; by the glass, with or without charge,
beverages manufactured Dy the licensee. No more than a combined total of ten
fourth-class and farmers’ \parket licenses may be granted to a licensed
manufacturer or rectifier. \At only one fourth-class license location, a
manufacturer or rectifier of vingus beverages, malt beverages, fortified wines,
or spirits may sell by the unopendd container and distribute by the glass, with
or without charge, vinous beverage\ malt beverages, fortified wines, or spirits
produced by no more than five additidpal manufacturers or rectifiers, provided
these beverages are purchased on invOce from the manufacturer or rectifier.
A manufacturer or rectifier of vinous Reverages, malt beverages, fortified
wines, or spirits may sell its product Xo no more than five additional
manufacturers or rectifiers. A fourth-class li§gnsee may distribute by the glass
no more than two ounces of malt beverages oAyvinous beverage with a total of
eight ounces to each retail customer and no moge than one-quarter ounce of
spirits or fortified wine with a total of one ounce\jo each retail customer for
consumption on the manufacturer’s premises or at aXarmers’ market. A fourth
class licensee may distribute by the glass up to four mied drinks containing a
combined total of no more than one ounce of spirits oNortified wine to each
retail customer for consumption only on the manufaciNyer’s premises. A
farmers’ market license is valid for all dates of operatn for a specific
farmers’ market location.

* k% %

(38)  “Fortified wines”: vinous beverages, including thosg to which
spirits have been added during manufacture, containing at least N percent
alcohol but no more than 23 percent alcohol by volume at 60\1eqrees
Fahrenheit, and all vermouths containing no more than 23 percent alcoNol by
volume at 60 degrees Fahrenheit.
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* * *

(2) Make reguldions subject to the approval of the beard Board
governing the hours during which such agencies shall be open for the sale of
spHritueus-Hguers; spirits aNd fortified wines and governing the qualifications
and, deportment, and salarid of the agencies’ employees therein—and-the
salaries-thereof.

(3) Make regulations su
governing:

(A) the prices at which spirits shall be sold ir-sueh
by local agencies, ard the method for their delivery thereef, and the

quantities of spiriteus-tiguors-te spirits tigt may be sold to any one person at

yect to the approval of the beard Board

any one time; and \e

(B) the minimum prices at which fortiNed wines shall be sold by local
agencies and second-class licensees that hola\fortified wine permits, the
method for their delivery, and the guantities of forﬁ(ied wines that may be sold
to any one person at any one time.

(4) Supervise the quantities and qualities of spirits and
fortified wines to be kept as stock in sueh local agencies and make
regulations subject to the approval of the beacrd Board regdrding the filling of
requisitions therefor on the ommissioner of
Liquor Control.

(5) Purchase through the
services-spiritbous—tiguers Commissioner of Bqumqs and Generd] Services

spirits and fortified wines for and in behalf of the H Liquor
Control Board, supervise the storage thereof and the distribution t§ local
agencies, druggists and, licensees of the third class, and holders of for\jfied

wine permits, and make regulations subject to the approval of the beard Boxrd
regarding the sale and delivery from sueh the central storage plant.
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* X X

.53. 7V.S.A. § 110 is amended to read:

. SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF
LIQUOR CONTROL

If an)\\ person shall desire to purchase any class, variety, or brand of
spirits or fortified wine which any local agency or fortified
wine permit¥Yolder does not have in stock, the eommissionerof-liguor-control
Commlssmne?\ of leuor Control shall order the same through the

Commissioner of Buildings
and General Ser¥jces upon the payment of a reasonable deposit by the
purchaser in such pxpportion of the approximate cost of the order as shall be

prescribed by the reNulations of the liguer—centrelbeard Liguor Control
Board.

81

The hiquorcentrolfund Liqgudy Control Fund is hereby established. It shall
consist of all receipts from the s%%)f spirits, fortified wines, and other items

by the departmen%ef—lmuer—een%rel epartment of Liquor Control; fees paid to
the Dep\rtment of Liquor Control for the benefit

of the department Department; all oth& amounts received by the department
of-liguercentrol Department of Liquor trol for its benefit; and all amounts

which that are from time to time appropNated to the department—oftiguor
eontrol Department of Liquor Control.
Sec. 55. 7 V.S.A. § 222 is amended to read:

§ 222. FIRST- AND SECOND-CLASS LICENSESNGRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD §eRVICE

With the approval of the Liquor Control Board, th
may grant the following licenses to a retail dealer for t

dealer carries on business the-foHewing:

* * *

ontrol commissioners
premises where the

(2) Upon making application and, paying the license fi
section 231 of this title, and upon satisfying the Board that such
leased, rented, or owned by the retail dealer and are a safe, saNtarv, and

provided in

malt and vinous beverages to the public from such premises for consump
off the premises a ,
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Nace-from-which-to-sell-malt-and-vinous-beverages. A retall dealer carrylng
on\gusiness in more than one place shall be required to acquire a second-class
licere for each place where he-er-she-shal-so-sel the retail dealer sells malt
and vIxous beverages. No malt or vinous beverages shall be sold by a second-
class lic\psee to a minor.

* kx *

(5)(A) \he holder of a first-class license may serve a sampler flight of
up to 32 ounceNn the aggregate of malt beverages to a single customer at one
time.

(B) The h&\der of a first-class license may serve a sampler flight of
up to 12 ounces in th\aggregate of vinous beverages to a single customer at
one time.

(C) The holder d\a third-class license may serve a sampler flight of
up to four ounces in the aygregate of spiritueus—Hguers spirits or fortified
wines to a single customer at 0Qe time.

(6) The Liquor Control BQard may grant a fortified wine permit to a
second-class licensee if the licensde files an application accompanied by the
license fee as provided in section 2X1 of this title. The holder of a fortified
wine permit may sell fortified wines t\ the public from the licensed premises
for consumption off the premises. TheN.iquor Control Board shall issue no
more than 150 fortified wine permits inNany single year. The holder of a
fortified wine permit shall purchase all fort\ed wines to be offered for sale to
the public pursuant to the permit through the \iguor Control Board at a price
equal to no more than 75 percent of the curreNt retail price for the fortified
wine established by the Commissioner pursuantNo subdivision 107(3)(B) of
this title.

Sec. 56. 7 V.S.A. § 224 is amended to read:
§224. THIRD-CLASS THIRD-CLASS LICENSES; OPENNCONTAINERS

(@) The hguereentrol-board Ligquor Control Board mal\grant to a person
who operates a hotel, restaurant, cabaret, or club a license o\he third class if

the person files an application accompanied by the license fee\gs provided in
section 231 of this title for the premises in which the busmess f the hotel,
restaurant, cabaret, or club is carried on. The holder of a third-
class license may sell spirituous—hguors spirits and fortified Wnes for
consumption only on the premises covered by the license. The applicaNt for a
third—class third-class license shall satisfy the Hguer—control-beard LNguor
Control Board that the applicant is the bona fide owner or lessee of\he
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. § 225 is amended to read:
NAL SAMPLING EVENT PERMIT
Liquor Control Board may grant an

of marketing and educationgl sampling, prowded the event is also approved by
the local licensing authority.\At least 15 days prior to the event, an applicant
shall submit an application to Ype department Department in a form required
by the department Department.\ The application shall include a list of the
alcoholic beverages to be acquked for sampling at the event, and the
application shall be accompanied by\a fee in the amount required pursuant to
section 231 of this title. No more thanYour educational sampling event permits
shall be issued annually to the same pexson. An educational sampling event
permit shall be valid for no more than Wur consecutive days. The permit
holder shall assure ensure all the following:

* * *

(b) An educational sampling event permit hol

* * *

(2) May transport malt beverages, vinous bevkrages, fortified wines,
and spiritueus—tHaguoers spirits to the event site, and those beverages may be
served at the event by the permit holder or the holder’s emXloyees, volunteers,
or representatives of a manufacturer, bottler, or importer paticipating in the
event, provided they meet the server age and training requireigents under this
chapter.

(3) [Peleted} [Repealed.]

* * *

(d) Taxes for the alcoholic beverages served at the event shall be pNid as
follows:
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(4) Fortified wines: $19.80 per gallon served.
Sec.\o8. 7 V.S.A. § 231 is amended to read:

* * *

Sec.59. 7 V.S.A. § A2 is amended to read:
§ 422. TAX ON SPIRINJOUS LIQUOR
(@) A tax is assesset on the gross revenue en from the retaH sale of

spirituous-liquor spirits and\fortified wines in the State of Vermont,—neluding
fortitiedwine—seld hy the LNr Control Board; or seld-by the retail sale of
spirits_and fortified wines Vermont by a manufacturer or rectifier of
spirituous-Hauer spirits or fortifidd wines, in accordance with the provisions of
this title. The tax shall be at the foNowing rates based on the gross revenue of
the retail sales by the seller in the cuixent year:

r is $500,000.00 or lower, the rate of

(1) if the gross revenue of the se
tax is five percent;

(2) if the gross revenue of the seNer is between $500,000.00 and
$750,000.00, the rate of tax is $25,000.00\plus 10 percent of the gross
revenues over $500,000.00;

(3) if the gross revenue of the seller is
rate of tax is 25 percent.

$750,000.00 or more, the

Sec. 60. STATUTORY REVISION

The Legislative Council, in its statutory revision capagity pursuant to
2V.S.A. § 424, is authorized to correct instances of the wb(ds “spirituous
liquors ” and “spirits” appearing in Title 7 of the Vermont Statbﬁes Annotated
to “spirits and fortified wines” as necessary to implement the )qtent of the
revisions to 7 V.S.A. 8 2 in this act.

Sec. 61. STUDY; REPORT
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oQnsultation with the holders of second-class licenses and fortified wine
peXnits, shall evaluate whether the number of fortified wine permits issued
purs\ant to 7 V.S.A. § 222 is sufficient, and how the issuance of fortified wine
permily _has affected the sales of fortified wines in Vermont and the variety of
fortified\vines available to Vermont consumers.

(b) ﬁ»e Commissioner of Liguor Control shall report to the House
Committee W0 General, Housing and Military Affairs and the Senate
Committee on Xconomic Development, Housing and General Affairs regarding
his or her ﬁndin}gs on or before January 15, 2018. The Commissioner’s report
shall include a redmmendation regarding the appropriate number of fortified
wine permits to be idued pursuant to 7 V.S.A. § 222.

Sec. 62. [Reserved]
Sec. 63. 13 V.S.A.84010is
8 4010. GUN SILENCERS

(@) A Except as otherwise pryvided in subsection (b) of this section, a
person who manufactures, sells, uses\or possesses with intent to sell or use an
appliance known as or used for a gur\silencer shall be fined $25.00 for each
offense. The provisions of this section sRall not prevent the use or possession
of gun silencers by:

ended to read:

(b)  Subsection (a) of this section sh not apply to a licensed
manufacturer, as defined in 18 U.S.C. § 921, Who is also registered as a
manufacturer pursuant to 26 U.S.C. § 5802, for the\ourpose of manufacturing,
joint_production, calibration, integration, incorporXion, testing, permanent
and temporary export, permanent and temporary \mport, research and
development, repair, or sale of silencers in accordance W\h federal, State, and
local law.

Secs. 64-65. [Reserved]
Sec. 66. PREWRITTEN SOFTWARE ACCESSED REMOTELY

Charges for the right to access and use prewritten softwae run on
underlying infrastructure that is not managed or controlled by the ‘wrchaser
or any related company shall not be considered tangible personal Pxoperty
under 32 V.S.A. § 9701(7).
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Ac. 71. 32 V.S.A. § 5930a(c)(2) is amended to read:
(2) The new jobs should make a net positive contribution to employment

e prevailing compensation level including

consistent with the
appllcabl wage threshold for the labor market area. The new jobs should
offer benefks and opportunities for advancement and professional growth
consistent witk the employment sector.

Sec. 72. 32 V.SA. § 5930b is amended to read:
§ 5930bh. VERMONT EMPLOYMENT GROWTH INCENTIVE
(a) Definitions. AN\used in this section:

* * *

i3]

(24) “Wage thresho¥
wages and salaries paid, as d

means the minimum annualized Vermont gross
stermined by the Council, but not less than:

(_) 60 percent above E mlnlmum Wage at the t|me of application;-s

(B) 40 percent above tMNe State minimum wage at the time of
application for a businesses located Y1 a labor market area of this State in
which the unemployment rate is greateN\than the average unemployment rate
for the State.

(25) “Labor market area’” means a [dor market area as designated by
the Vermont Department of Labor.

(b) Authorization process.

(1) A business may apply to the Vermont
for approval of a performance-based employment gr
out of the business’s withholding account upon approv
Taxes pursuant to the conditions set forth in this section.
be permitted to deduct approved incentives from withholdin, liability payments
otherwise due. In addition to any other information that Ype Council may
require in order to fulfill its obligations under section 5930a'\Qf this title, an
employment growth incentive application shall include all
information:

nomic Progress Council
th incentive to be paid
by the Department of
usinesses shall not

(A) application base number of jobs;
(B) total jobs at time of application;
(C) application base payroll;

(D) total payroll at time of application;
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(F) payroll target for each year in the award period;
(G) capital investment target for each year in the award period; and

(H) a statement signed by the president or chief executive officer or
equivaleN acknowledging that to the extent the applicant fails to meet the
minimum dapital investment by the end of the award period, any incentives
remaining t&\ be earned shall be limited, and any incentives taken shall be
subject to con\lete or partial reversal, pursuant to subdivisions (c)(10) and
(11) of this sectiN.

(2) The Coyncil shall review each application in accordance with
section 5930a of thijtitle, except that the Council may provide for an initial
approval pursuant to tNe conditions set forth in subsection 5930a(c), followed
by a final approval at a \ter date, before December 31 of the calendar year in
which the economic activitg commences.

(3) Except as provided\n subdivision (5) of this subsection, the value of
the incentives will be dependdat upon the net fiscal benefit resulting from
projected qualifying payroll and\gualifying capital investment. An incentive
ratio shall be applied to the net Nscal benefit generated by the cost-benefit
model in order to determine the maximum award the Council may authorize
for each application it approves. The\Council may establish a threshold for
wages in excess of, but not less than\ the wage threshold, as defined in
subsection (a) of this section for individua\ applications the Council wishes to
approve. The Council shall calculate aN incentive percentage for each
approved application as follows:

Authorized award amount + the five-year st\n of all payroll targets

(4) An approval shall specify: the applicatid base jobs at the time of
the application; total jobs at time of application; the {pplication base payroll;
total payroll at time of application; the incentive Rercentage; the wage
threshold; the payroll thresholds; a job target for eac\ year of the award
period; a payroll target for each year of the award\period; a capital
investment target for each year of the award period and desyription sufficient
for application of subdivisions (c)(10) and (11) of this section {f the nature of
qualifying capital investment over the award period upon which approval shall
be conditioned; and the amount of the total award. The Council sNall provide
a copy of each approval to the Department of Taxes along with a cgpy of the
application submitted by that applicant.

(5)(A) Notwithstanding subdivision (3) of this subsection, the Cdyncil
may authorize incentives in excess of net fiscal benefit multiplied by\the

incentive ratio not to exceed an annual authorization established by law 18
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Memplovment rate is greater than the average unemployment rate for the
St&e or in which the average annual wage is below the average annual wage

for iNe State.

(B)(i) Except as provided in subdivision (5)(B)(ii) of this subsection,
the totalNamount of employment growth incentives the Vermont Economic
Progress Opuncil is authorized to approve under subdivision (5)(A) of this
subsection s\all not exceed $1,000,000.00 from the General Fund.

(ii)\ The Council shall have the authority to exceed the cap
imposed in subd\{ision (5)(B)(i) of this subsection upon application to and
approval by the En\rgency Board.

(c) Claiming an er\ployment growth incentive.

* * *

(6)(A) A business Whose application is approved and, in the first,
second, or third year of the ®ward period, fails to meet or exceed its payroll
target and one out of two of % jobs and capital investment targets may not
claim incentives in that year. the extent such business reaches its first,
second, or third year award periodNargets within the succeeding two calendar
year reporting periods immediately Sycceeding year one, two, or three of the
award period, or within the extended Weriod if an extension is granted under
subdivision (B) of this subdivision (6), Waichever is applicable, such business
may claim incentives in five-year installmynts as provided in subdivisions (1)
through (4) of this subsection. A business\vhich fails to meet or exceed its
payroll target and one of its two jobs and capNal investment targets within this
time frame shall forfeit all authority under tiNs section to earn and claim
incentives for award period year one, two, or tixee, as applicable, and any
future award period years. The Department of T shall notify the Vermont
Economic Progress Council that the first, second, or\hird year award period
targets have not been met within the prescribed period\and the Council shall
rescind authority for the business to earn incentives foNthe activity in year
one, two, or three, as applicable, and any future award perixd years.

(B)(i) Notwithstanding subdivision (6)(A) of this ubsection, if a
business determines that it may not reach its first or second yea\award period
targets within the succeeding two calendar year reporting period\due to facts
or circumstances beyond its control, the business may request that e Council
extend the period to meet the targets for another two reportinq\periods,
reviewed annually, for award year one, and one reporting period foN\award

year two.
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Nbdivision (B) if it determines that the business failed to meets its targets due
toXacts or circumstances beyond the control of the business and that there is a
reasynable likelinood the business will meet the award period targets within
the exXnsion period.

\‘giii) If the Council grants an extension pursuant to this subdivision
(B), the uncil shall re-calculate the value of the incentive using the
cost-benefit Yoodel and adjust the amount of the award as is necessary to
account for thd\extension of the award period.

\ * % %

(h) Enhanced trajining incentive. Notwithstanding any provision of law to
the contrary, the Cbuncil may award an enhanced training incentive as
follows:

(1) A business %e incentive application is approved may elect to
claim an enhanced traininthentive at any time during the award period by:

(A) notifying the Com\pil of its intent to pursue an enhanced training
incentive and dedicate its inceh(ive funds to training through the Vermont
Training Program or a Workforce\ducation and Training Fund program; and

(B) applying for a grant fr}m the Vermont Training Program or the
Workforce Education and Trainianund to perform training for new

employees who hold qualifying jobs. \m
(2) If the business successfully csmpletes new employee training

pursuant to the terms of its training grant anN uses incentive funds to cover a
25 percent share of the training costs, th& Agency of Commerce and
Community Development, or the Department of\Labor, as applicable, shall
disburse grant funds for on-the-job training of nok more than 75 percent of
wages for each employee in training, or not more than 75 percent of trainer
expense upon successful completion of training hours. \

(3) The Department of Taxes shall reimburse \he Agency or the
Department for 25 percent of the wages or trainer experﬁe incurred by the
Vermont Training Program or the Workforce Education arm Training Fund
pursuant to subdivision (2) of this subsection. \d

(4) If the business successfully completes its training aNd meets or
exceeds its payroll target and either its jobs target or capital investrﬁent target,
the Council shall approve the enhanced training incentive and n\ify the

Department of Taxes. \
(5) Upon natification by the Council, the Department of Taxes s\all
disburse to the business a payment in an amount equal to the business’s cbst
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Nrogram or the Workforce Education and Training Fund for training expenses
pUksuant to subdivision (3) of this subsection. The Department shall disburse
the Nmaining value of the incentive award in annual installments pursuant to
subdiWgsion (c)(2) of this section.

(6)WA) If, during the utilization period for the incentive paid pursuant to
this subseMion (h), the business fails to maintain the qualifying jobs or
qualifying pXyroll established in the award year, or does not reestablish
qualifying job\or qualifying payroll to 100 percent of the award year level, the
Department of Naxes shall recapture the enhanced incentive pursuant to
subsection (d) of tNs section.

(B) The a}qunt of recapture shall equal the sum of the installments
that the Department Would have disbursed if it had paid the incentive in
five-year installments pMsuant to subdivision (c)(2) of this section for the
years during the utilizat\n period that the qualifying jobs or qualifying
payroll were not maintained.

(i) Overall gross cap onﬁql employment growth incentive and education
tax incentive authorizations.

(1) For any calendar veaXhe total amount of employment growth
incentives the Vermont Economic Prdgress Council is authorized to approve
under this section and property tax staXilizations under 32 V.S.A. § 5404a(a)
shall not exceed $10,000,000.00 from th&\General Fund and Education Fund

combined each year. \/

(2) The Council shall have the authoriy to exceed the cap imposed in
subdivision (1) of this subsection upon appliéqtion to and approval by the
Emergency Board.

Sec. 73. 2006 Acts and Resolves No. 184, Sec. 11 is &nended to read:
Sec. 11. :
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Sec. 74. 10 V.S.A. 8 531(d) is\gmended to read:

(d) In order to avoid duplic2¥on of programs or services and to provide
the greatest return on investment frox training provided under this section, the
Secretary of Commerce and Community Development shall:

(1) consult with the Commission&g of Labor regarding whether the
grantee has accessed, or is eligible to access other workforce education and
training resources;

(2) disburse grant funds only for traing hours that have been
successfully completed by employees; provided that, ex¢ept for an award under
an enhanced training incentive as provided in 32 V.S.A\§ 5930b(h), a grant
for on-the-job training shall either provide not more than 3Q percent of wages
for each employee in training, or not more than 50 percent oNyrainer expense,
but not both, and further provided that training shall beNQerformed in
accordance with a training plan that defines the subject of the t\ining, the
number of training hours, and how the effectiveness of the traininy will be
evaluated; and

(3) use funds under this section only to supplement training effort
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Sec. 100. CTIVE DATES
(a) Except as otherwt rovided in subsection (b) of this section, this act

shall take effect on July 1, 2015.

(b)  Notwithstanding 1 V.S.A. §214, of n 32V.S.A. §5930b(c)
(extension of time to meet first or second year awara‘laniqg];szl= Secs. 71-74
(Vermont Employment Growth Incentive provisions) shal effect

A. General Commerce

*** Facilitating Business Rapid Response to Declared State Disasters * * *
Sec. A.l. 11 V.S.A. chapter 16 is added to read:

CHAPTER 16. BUSINESS RAPID RESPONSE TO
DECLARED STATE DISASTERS

§1701. DEFINITIONS
In this chapter:

(1) “Critical infrastructure” means property and equipment owned or
used by communications networks and electric generation, transmission, and
distribution systems.

(2)(4) “Declared State disaster or emergency’” means:

(i) a disaster or emergency event for which a Governor’s state of
emergency proclamation has been issued;

(ii) a disaster or emergency event for which a Presidential
declaration of a federal major disaster or emergency has been issued; or

(iii) _a disaster or emergency event within the State for which a
good faith response effort is required, and for which the Commissioner of
Public Service is given notification from the registered business and the
Commissioner, in consultation with the Director of Emergency Management,
Department of Public Safety, designates the event as a disaster or emergency,
thereby invoking the provisions of this chapter.

(B) “Declared State disaster or emergency’ does not include an
emergency or situation arising solely from a labor dispute.

(3) _“Disaster response period”’ means a _period that begins ten days
prior _to the first day of the Governor’s proclamation, the President’s
declaration, or designation by another authorized official of the State as set
forth in this chapter, whichever occurs first, and that extends 60 calendar days
after the declared State disaster or emergency.
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(4) “Disaster- _or__emergency-related work” means repairing,
renovating, installing, building, rendering services, or other nonretail business
activities in areas of the State affected by the declared State disaster or
emergency that relate to critical infrastructure that has been damaged,
impaired, or destroyed by the declared State disaster or emergency.

(5)  “Mutual Assistance Agreement” means an agreement to which one
or_more registered businesses and one or more out-of-state businesses are
party and pursuant to which an electric or telephone utility may request and
receive assistance from an out-of-state business for performance of disaster-
or_emergency-related work by the out-of-state business during the disaster
response period.

(6)(4) “Out-of-state business’’ means a business entity that, except for
disaster- or emergency-related work, has no presence in the State and
conducts no business in the State whose services are requested pursuant to a
Mutual Assistance Agreement by a registered business or by a State or local
government for purposes of performing disaster- or emergency-related work
on critical infrastructure in the State.

(B) “Out-of-state business”’ also includes a business entity that is
affiliated with a registered business in the State solely through common

ownership.
(C) An out-of-state business has no registrations or tax filings or

nexus in the State other than disaster- or emergency-related work during the
tax year immediately preceding the declared State disaster or emergency.

(7) “Out-of-state emplovee” means an employee who does not work in
the State, except for disaster- or emergency-related work during the disaster
response period.

(8) “Registered business in the State’ or “registered business’” means a
business entity that is currently registered with the Secretary of State to do
business in the State prior to the declared State disaster or emergency.

§ 1702. OBLIGATIONS AFTER DISASTER RESPONSE PERIOD
(a) Business and employee status during the disaster response period.

(1)(A) An out-of-state business that conducts operations within the State
for purposes of performing work or services related to a declared State
disaster or emergency during the disaster response period shall not be
considered to have established a level of presence that would require that
business to register, file, or remit State or local taxes or that would require
that business or its out-of-state employees to be subject to any State licensing
or reqistration reguirements.
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(B) This includes any State or local business licensing or registration
requirements or State and local taxes or fees, including unemployment
insurance, State or local occupational licensing fees, ad valorem tax on
equipment brought into the State temporarily for use during the disaster
response period and subsequently removed from the State, and Public Service
Board or Secretary of State licensing and requlatory requirements.

(C) For purposes of any State or local tax on or measured by, in
whole or in part, net or gross income or receipts, all activity of the out-of-state
business that is conducted in this State pursuant to this chapter shall be
disregarded with respect to any filing requirements for such tax, including the
filing required for a unitary or combined group of which the out-of-state
business may be a part.

(D) For the purpose of apportioning income, revenue, or receipts, the
performance by an out-of-state business of any work in accordance with this
section shall not be sourced to or shall not otherwise impact or increase the
amount of income, revenue, or receipts apportioned to this State.

(2)(A) _An out-of-state _employee shall not be considered to have
established residency or a presence in the State that would require that person
or that person’s emplover to file and pay income taxes or to be subjected to tax
withholdings or to file and pay any other State or local tax or fee during the
disaster response period.

(B) This includes any related State or local employer withholding
and remittance obligations, but does not include any transaction taxes or fees
as described in subsection (b) of this section.

(b) Transaction taxes and fees. An out-of-state business and an out-of-state
employee shall be required to pay transaction taxes and fees, including fuel tax
and sales and use tax on materials or services consumed or used in the State
subject to sales and use tax, rooms and meals tax, car rental taxes or fees that
the out-of-state affiliated business or out-of-state employee purchases for use
or_consumption in the State during the disaster response period, unless such
taxes are otherwise exempted during a disaster response period. An
out-of-state business making retail sales of tangible personal property during
the disaster response period shall be subject to all sales tax registration,
collection, reporting, and other requirements set forth in 32 V.S.A. chapter
233.

(c) Business or employee activity after disaster response period. An
out-of-state business or out-of-state employee that remains in the State after
the disaster response period will become subject to the State’s normal
standards for establishing presence, residency, or doing business in the State
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and will therefore become responsible for any business or employee tax
requirements that ensue.

8§ 1703. ADMINISTRATION

(a) Notification of out-of-state business during the disaster response
period.

(1) The out-of-state business that enters the State shall, upon request,
provide to the Secretary of State a statement that it is in the State for purposes
of responding to the disaster or emergency, which statement shall include the
business’s name, state of domicile, principal business address, federal tax
identification number, date of entry, and contact information.

(2) A reqistered business in the State shall, upon request, provide the
information required in subdivision (1) of this subsection for any affiliate that
enters the State that is an out-of-state business.

(3) The notification shall also include contact information for the
reqgistered business in the State.

(b) Notification of intent to remain in State. An out-of-state business or an
out-of-state employee that remains in the State after the disaster response
period shall complete State and local registration, licensing, and filing
requirements that ensue as a result of establishing the requisite business
presence or residency in the State applicable under the existing law.

(c) Procedures. The Secretary of State may adopt necessary rules, develop
and issue forms or online processes, and maintain and make available an
annual record of any designations pursuant to this chapter to carry out these
administrative procedures.

Sec. A.2. [Reserved]

* * * Blockchain Technology * * *
Sec. A.3. STUDY AND REPORT; BLOCKCHAIN TECHNOLOGY

(@) On or before January 15, 2016, the Secretary of State, the
Commissioner of Financial Regulation, and the Attorney General shall consult
with _one or more Vermont delegates to the National Conference of
Commissioners on Uniform State Laws and with the Center for Legal
Innovation at Vermont Law School, and together shall submit a report to the
General Assembly their finding and recommendations on the potential
opportunities and risks of creating a presumption of validity for electronic
facts and records that employ blockchain technology and addressing any
unresolved requlatory issues.
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(b) Each participating Vermont delegate to the National Conference of
Commissioners on Uniform State Laws and each participating representative
of the Center for Legal Innovation at Vermont Law School who is not also an
employee of the State of Vermont and who is not otherwise compensated or
reimbursed for his or her time shall be entitled to per diem compensation
pursuant to 32 V.S.A. § 1010(b).

* * * Fortified Wines * * *
Sec. A.4. 7V.S.A. 82 is amended to read:
§ 2. DEFINITIONS

The following words as used in this title, unless a contrary meaning is
required by the context, shall have the following meaning:

* * *

(15) “Manufacturer’s or rectifier’s license”: a license granted by the
Liquor Control Board that permits the holder to manufacture or rectify
spirituous—Haguers spirits or fortified wines for export and sale to the Liquor
Control Board, or malt beverages and vinous beverages for export and sale to
bottlers or wholesale dealers. This license permits a manufacturer of vinous
beverages or fortified wines to receive from another manufacturer licensed in
or outside this state State bulk shipments of vinous beverages to rectify with
the licensee’s own product, provided that the vinous beverages or fortified
wines produced by a Vermont manufacturer may contain no more than
25 percent imported vinous beverage. The Liquor Control Board may grant to
a licensed manufacturer or rectifier a first-class restaurant or cabaret license
or first- and third-class restaurant or cabaret license permitting the licensee to
sell alcoholic beverages to the public only at the manufacturer’s premises,
which, for the purposes of a manufacturer of malt beverages, includes up to
two licensed establishments that are located on the contiguous real estate of
the holder of the manufacturer’s license, provided the manufacturer owns or
has direct control over those establishments. A manufacturer of malt
beverages who also holds a first-class restaurant or cabaret license may serve
to a customer malt beverage by the glass, not to exceed eight glasses at one
time and not to exceed four ounces in each glass. The Liquor Control Board
may grant to a licensed manufacturer or a rectifier of malt beverages a
second-class license permitting the licensee to sell alcoholic beverages to the
public anywhere on the manufacturer’s or rectifier’s premises. A licensed
manufacturer or rectifier of vinous beverages may serve, with or without
charge, at an event held on premises of the licensee or the vineyard property,
spirits and vinous beverages and malt beverages, provided the licensee gives
the Department written notice of the event, including details required by the
Department, at least five days before the event. Any beverages not
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manufactured by the licensee and served at the event shall be purchased on
invoice from a licensed manufacturer or wholesale dealer or the Liquor
Control Board.

* x *

(19)  “Second-class license”: a license granted by the control
commissioners permitting the licensee to export malt or vinous beverages and
to sell malt beverages or vinous beverages to the public for consumption off
the premises for which the license is granted. The Liguor Control Board may
grant a second-class licensee a fortified wine permit that permits the licensee
to export and to sell fortified wines to the public for consumption off the
licensed premises.

(20) “Spirits” or “spirituous liquors”: beverages that contain more
than one percent of alcohol obtained by distillation, by chemical synthesis, or
through concentration by freezing; and vinous beverages containing more than
16 23 percent of alcohol; and al—vermeuths—of-any—alcohelcontent; malt
beverages containing more than 16 percent of alcohol or more than six percent
of alcohol if the terminal specific gravity thereof is less than 1.009; in each
case measured by volume at 60 degrees Fahrenheit.

* * *

(22) “Third-class license”: a license granted by the Liquor Control
Board permitting the licensee to sell spiritueus—tauors spirits and fortified
wines for consumption only on the premises for which the license is granted.

(23) “Vinous beverages”: all fermented beverages of any name or
description manufactured or obtained for sale from the natural sugar content
of fruits; or other agricultural product, containing sugar, the alcoholic content
of which is not less than one percent nor more than 16 percent by volume at 60

degrees Fahrenhelt—e*eepuhapalhﬁmmu%hs—sha#b&p%ehased—arm-ret&l#ed

* * *

(27) “Special events permit”: a permit granted by the Liquor Control
Board permitting a person holding a manufacturer’s or rectifier’s license to
sell by the glass or by unopened bottle spirits, fortified wines, malt beverages,
or vinous beverages manufactured or rectified by the license holder at an event
open to the public that has been approved by the local licensing authority. For
the purposes of tasting only, the permit holder may distribute, with or without
charge, beverages manufactured by the permit holder by the glass no more
than two ounces per product and eight ounces total of malt beverages or
vinous beverages and no more than one ounce in total of spirits or fortified
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wines to each individual. No more than 36 104 special events permits may be
issued to a holder of a manufacturer’s or rectifier’s license during a year. A
special event permit shall be valid for the duration of each public event or four
days, whichever is shorter. Requests for a special events permit, accompanied
by the fee as required by subdivision 231(13) of this title, shall be submitted to
the Department of Liquor Control at least five days prior to the date of the
event. Each manufacturer or rectifier planning to attend a single special event
under this permit may be listed on a single permit. However, each attendance
at a special event shall count toward the manufacturer’s or rectifier’s 36 104
special-event-permit limitation.

(28) “Fourth-class license” or ‘‘farmers’ market license”: the license
granted by the Liquor Control Board permitting a manufacturer or rectifier of
malt er beverages, vinous beverages, fortified wines, or spirits to sell by the
unopened container and distribute; by the glass, with or without charge,
beverages manufactured by the licensee. No more than a combined total of ten
fourth-class and farmers’ market licenses may be granted to a licensed
manufacturer or rectifier. At only one fourth-class license location, a
manufacturer or rectifier of vinous beverages, malt beverages, fortified wines,
or spirits may sell by the unopened container and distribute by the glass, with
or without charge, vinous beverages, malt beverages, fortified wines, or spirits
produced by no more than five additional manufacturers or rectifiers, provided
these beverages are purchased on invoice from the manufacturer or rectifier.
A manufacturer or rectifier of vinous beverages, malt beverages, fortified
wines, or spirits may sell its product to no more than five additional
manufacturers or rectifiers. A fourth-class licensee may distribute by the glass
no more than two ounces of malt beverages or vinous beverage with a total of
eight ounces to each retail customer and no more than one-quarter ounce of
spirits or fortified wine with a total of one ounce to each retail customer for
consumption on the manufacturer’s premises or at a farmers’ market. A fourth
class licensee may distribute by the glass up to four mixed drinks containing a
combined total of no more than one ounce of spirits or fortified wine to each
retail customer for consumption only on the manufacturer’s premises. A
farmers’ market license is valid for all dates of operation for a specific
farmers’ market location.

* k% %

(38)  “Fortified wines”: vinous beverages, including those to which
spirits have been added during manufacture, containing at least 16 percent
alcohol but no more than 23 percent alcohol by volume at 60 degrees
Fahrenheit, and all vermouths containing no more than 23 percent alcohol by
volume at 60 degrees Fahrenheit.
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(39) “Public library or museum permit”’: _a permit _granted by the
Liguor Control Board permitting a public library or museum to serve malt
beverages or vinous beverages, or both, by the glass to the public for a period
of not more than six hours during an event held for a charitable or educational
purpose, provided that the event is approved by the local licensing authority.
A permit holder may purchase malt beverages or vinous beverages directly
from a licensed retailer. A permit holder shall be subject to the provisions of
this title and the rules of the Board regarding the service of alcoholic
beverages. A request for a permit shall be submitted to the Department in a
form required by the Department at least five days prior to the event and shall
be accompanied by the permit fee required by subdivision 231(a)(24) of
this title. As used in this section, “public library” has the same meaning as in
22 V.S.A. 8 101 and “‘museum’ has the same meaning as in 27 V.S.A. § 1151.

Sec. A5. 7V.S.A. § 104 us amended to read:
§104. DUTIES; AUTHORITY TO RESOLVE ALLEGED VIOLATIONS

The Board shall have supervision and management of the sale of spiritdeus
Heguers spirits and fortified wines within the State in accordance with the
provisions of this title, and through the Commissioner of Liquor Control shall:

* * *

Sec. A.6. 7V.S.A. § 107 is amended to read:
8 107. DUTIES OF COMMISSIONER OF LIQUOR CONTROL

The commissioner-of-liguor-contrel Commissioner of Liquor Control shall:

* * *

(2) Make regulations subject to the approval of the beard Board
governing the hours during which such agencies shall be open for the sale of
spirituous-liquors; spirits and fortified wines and governing the qualifications
and, deportment, and salaries of the agencies’ employees therein—and—the
Soremnshesend

(3) Make regulations subject to the approval of the beard Board
governing:

(A) the prices at which spiritueustguers spirits shall be sold #-sueh
by local agencies, and the method of for their delivery thereef, and the

quantities of spiritueus-tguors-te spirits that may be sold to any one person at
any one time; and

(B) the minimum prices at which fortified wines shall be sold by local
agencies and second-class licensees that hold fortified wine permits, the
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method for their delivery, and the quantities of fortified wines that may be sold
to any one person at any one time.

(4) Supervise the quantities and qualities of spiritueus-Hguer spirits and
fortified wines to be kept as stock in sueh local ageney agencies and make

regulations subject to the approval of the beard Board regarding the filling of
requisitions therefor on the eommissioner—oftguer—contrel Commissioner of

Liquor Control.

(5) Purchase through the commissioner—ofbuidings—and—general
services—spirituous—Haguers Commissioner of Buildings and General Services

spirits and fortified wines for and in behalf of the Hguercentrelboard Liquor
Control Board, supervise the storage thereof and the distribution to local

agencies, druggists and, licensees of the third class, and holders of fortified
wine permits, and make regulations subject to the approval of the beard Board
regarding the sale and delivery from sueh the central storage plant.

* * *

Sec. A.7. 7V.S.A. § 110 is amended to read:

8 110. SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF
LIQUOR CONTROL

If any person shall desire to purchase any class, variety, or brand of
spirituous—Haguer spirits or fortified wine which any local agency or fortified
wine permit holder does not have in stock, the eommissionerof-liguor-control

Commissioner of Liquor Control shall order the same through the
commissioner—of-butHdings—and-general-services Commissioner of Buildings
and General Services upon the payment of a reasonable deposit by the
purchaser in such proportion of the approximate cost of the order as shall be

prescribed by the regulations of the liguer—centrelbeard Liguor Control
Board.

Sec. A.8. 7V.S.A. §112 is amended as follows:
§ 112. LIQUOR CONTROL FUND

The hguereentrol-fund Liquor Control Fund is hereby established. It shall
consist of all receipts from the sale of spirits, fortified wines, and other items

by the departmentef-liguercontrel Department of Liquor Control; fees paid to
the department-of-tiguer-contrel Department of Liquor Control for the benefit
of the department Department; all other amounts received by the department
of-higuercentrel Department of Liquor Control for its benefit; and all amounts

which that are from time to time appropriated to the department-of-liguor
eentrel Department of Liquor Control.
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Sec. A.9. 7V.S.A. § 222 is amended to read:

§ 222. FIRST- AND SECOND-CLASS LICENSES, GRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD SERVICE

With the approval of the Liquor Control Board, the control commissioners
may grant the following licenses to a retail dealer for the premises where the

dealer carries on business the-folewing:

* kx *

(2) Upon making application and, paying the license fee provided in
section 231 of this title, and upon satisfying the Board that such premises are
leased, rented, or owned by the retail dealer and are a safe, sanitary, and
proper place from which to sell malt and vinous beverages, a second-class
license for the premises where such dealer shall carry on the business, which
shall authorize such dealer to export malt and vinous beverages, and to sell
malt and vinous beverages to the public from such premises for consumption

off the premlses and—upen—sa%m#y%g%e—%%h&t—sue#p#eﬁuses—are%ased—

plaee—trem—wmeh—te—sel#mak—and—wneus-be\ﬁages A retall dealer carrying

on business in more than one place shall be required to acquire a second-class
license for each place where he-orshe-shall-se-sell the retail dealer sells malt

and vinous beverages. No malt or vinous beverages shall be sold by a second-
class licensee to a minor.

* * *

(5)(A) The holder of a first-class license may serve a sampler flight of
up to 32 ounces in the aggregate of malt beverages to a single customer at one
time.

(B) The holder of a first-class license may serve a sampler flight of
up to 12 ounces in the aggregate of vinous beverages to a single customer at
one time.

(C) The holder of a third-class license may serve a sampler flight of

up to four ounces in the aggregate of spiitueus—tHeuors spirits or fortified
wines to a single customer at one time.

(6) The Liquor Control Board may grant a fortified wine permit to a
second-class licensee if the licensee files an application accompanied by the
license fee as provided in section 231 of this title. The holder of a fortified
wine permit may sell fortified wines to the public from the licensed premises
for consumption off the premises. The Liguor Control Board shall issue no
more than 150 fortified wine permits in any single year. The holder of a
fortified wine permit shall purchase all fortified wines to be offered for sale to
the public pursuant to the permit through the Liquor Control Board at a price
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equal to no more than 75 percent of the current retail price for the fortified
wine established by the Commissioner pursuant to subdivision 107(3)(B) of
this title.

Sec. A.10. 7 V.S.A. § 224 is amended to read:
§224. THIRD-CLASS THIRD-CLASS LICENSES; OPEN CONTAINERS

(@) The hguercontrel-beard Liquor Control Board may grant to a person
who operates a hotel, restaurant, cabaret, or club a license of the third class if

the person files an application accompanied by the license fee as provided in
section 231 of this title for the premises in which the business of the hotel,
restaurant, cabaret, or club is carried on. The holder of a third-class third-
class license may sell spirituous—hguors spirits and fortified wines for
consumption only on the premises covered by the license. The applicant for a
third—class third-class license shall satisfy the hguer—control-beard Liquor
Control Board that the applicant is the bona fide owner or lessee of the
premises and that the premises are operated for the purpose covered by the
license.

* * *

(c) A person who holds a third-class third-class license shall purchase from
the hguer—control-beard Liquor Control Board all spiritueus—teguers spirits
and fortified wines dispensed in accordance with the provisions of the third
elass third-class license and this title.

Sec. A.11. 7V.S.A. § 225 is amended to read:
§ 225. EDUCATIONAL SAMPLING EVENT PERMIT

(@) The liguor—centrol—-beard Liguor Control Board may grant an

educational sampling event permit to a person to conduct an event that is open
to the public and at which malt beverages, vinous beverages, fortified wines,
or-spirituousHaguers spirits, or all three four are served only for the purposes
of marketing and educational sampling, provided the event is also approved by
the local licensing authority. At least 15 days prior to the event, an applicant
shall submit an application to the department Department in a form required
by the department Department. The application shall include a list of the
alcoholic beverages to be acquired for sampling at the event, and the
application shall be accompanied by a fee in the amount required pursuant to
section 231 of this title. No more than four educational sampling event permits
shall be issued annually to the same person. An educational sampling event
permit shall be valid for no more than four consecutive days. The permit
holder shall assure ensure all the following:

* * *
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(b) An educational sampling event permit holder:

* x *

(2) May transport malt beverages, vinous beverages, fortified wines,
and spiritueus—tHaguoers spirits to the event site, and those beverages may be

served at the event by the permit holder or the holder’s employees, volunteers,
or representatives of a manufacturer, bottler, or importer participating in the
event, provided they meet the server age and training requirements under this
chapter.

(3) [Beleted} [Repealed.]

* * *

(d) Taxes for the alcoholic beverages served at the event shall be paid as
follows:

(3) Spirituous liquors: $19.80 per gallon served.
(4) Fortified wines: $19.80 per gallon served.
Sec. A.12. 7V.S.A. § 231 is amended to read:
8 231. FEES FOR LICENSES AND PERMITS; DISPOSITION OF FEES
(@) The following fees shall be paid:

* * *

(23) For a fortified wine permit, $100.00.
(24) For a public library or museum permit, $20.00.

* * *

Sec. A.13. 7V.S.A. §422 is amended to read:

8§ 422. TAX ON SPIRHUOUSHQUOR SPIRITS AND FORTIFIED
WINES
(@) A tax is assessed on the gross revenue en from the retaH sale of

spirituous-tiquor spirits and fortified wines in the State of Vermont,—reluding
fortified-wine;—seld by the Liquor Control Board; or seld-by the retail sale of
spirits and fortified wines in Vermont by a manufacturer or rectifier of
spirituous-tguer spirits or fortified wines, in accordance with the provisions of
this title. The tax shall be at the following rates based on the gross revenue of
the retail sales by the seller in the current year:

(1) if the gross revenue of the seller is $500,000.00 or lower, the rate of
tax is five percent;
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(2) if the gross revenue of the seller is between $500,000.00 and
$750,000.00, the rate of tax is $25,000.00 plus 10 percent of the gross
revenues over $500,000.00;

(3) if the gross revenue of the seller is ever $750,000.00 or more, the
rate of tax is 25 percent.

* x *

Sec. A.14. STATUTORY REVISION

The Legislative Council, in its statutory revision capacity pursuant to
2 V.S.A. 8 424, is authorized to correct instances of the words ‘“‘spirituous
liguors” and “spirits” appearing in Title 7 of the Vermont Statutes Annotated
to “spirits and fortified wines” as necessary to implement the intent of the
revisions to 7 V.S.A. § 2 in this act.

Sec. A.15. STUDY; REPORT

(2)_On or before January 15, 2018, the Commissioner of Liguor Control, in
consultation with the holders of second-class licenses and fortified wine
permits, shall evaluate whether the number of fortified wine permits issued
pursuant to 7 V.S.A. 8§ 222 is sufficient, and how the issuance of fortified wine
permits has affected the sales of fortified wines in Vermont and the variety of
fortified wines available to Vermont consumers.

(b) The Commissioner of Liguor Control shall report to the House
Committee _on General, Housing and Military Affairs and the Senate
Committee on Economic Development, Housing and General Affairs regarding
his or her findings on or before January 15, 2018. The Commissioner’s report
shall include a recommendation regarding the appropriate number of fortified
wine permits to be issued pursuant to 7 V.S.A. § 222.

Sec. A.16. VERMONT LIQUOR CONTROL SYSTEM MODERNIZATION
STUDY COMMITTEE

(@) Creation. There is created a Vermont Liguor Control System
Modernization Study Committee to evaluate Vermont’s liguor control system
and the Department of Liguor Control and determine whether and how the
system and the Department can be made more efficient, effective, and
profitable for the Vermont economy while protecting the public health and

safety.

(b) Membership. The Commission shall be composed of the following
seven members:
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(1) two current members of the House of Representatives, who shall be
appointed by the Speaker of the House;

(2) two current members of the Senate, who shall be appointed by the
Committee on Committees;

(3) the Chair of the Liquor Control Board or designee;

(4) one member appointed by the Governor; and

(5) the Commissioner of Taxes or designee.

(c) Powers and duties. The Committee shall study and evaluate Vermont'’s
liquor control system and the Department of Liquor Control and determine
whether and how the system and the Department can be made more efficient,
effective, and profitable for the Vermont economy while protecting the public
health and safety. In particular, the Committee shall:

(1) examine and evaluate the governance and operation of the
Department of Liguor Control, including the manner in which it warehouses
and distributes spirits and fortified wines, in comparison with the governance
and operation of liquor control agencies in other states, and identify various
measures by which the governance and operation of the Department of Liquor
Control could be made more efficient, effective, and profitable for the Vermont
economy while protecting the public health and safety;

(2) examine and evaluate any changes to licensing, enforcement,
education, fees, and taxes related to the production, sale, warehousing, and
distribution of alcoholic beverages that would be necessary to implement the
various measures identified pursuant to subdivision (1) of this subsection;

(3) evaluate the impact of the various measures identified pursuant to
subdivision (1) of this subsection with respect to:

(A) public health and safety;
(B) the tax revenue and income generated by the Department;

(C) any savings in the cost of the services provided by the
Department;

(D) any economic impact on the businesses licensed by the
Department; and

(E) the price and availability of alcoholic beverages for consumers in
Vermont.

(4)  examine and evaluate Vermont’s regulatory system for the
production, sale, warehousing, and distribution of spirits and fortified wines in
comparison with the systems employed by other states, including systems in
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which spirits and fortified wines are warehoused or distributed, or both, by
private entities, public entities, or a combination of private and public entities;

(5) identify various measures by which Vermont’s regulatory system for
the production, sale, warehousing, and distribution of spirits and fortified
wines could be made more efficient, effective, and profitable for the Vermont
economy while protecting the public health and safety;

(6) examine and evaluate any changes to licensing, enforcement,
education, fees, and taxes related to the production, sale, warehousing, and
distribution of alcoholic beverages that would be necessary to implement the
various measures identified pursuant to subdivision (5) of this subsection; and

(7) evaluate the impact of the various measures identified pursuant to
subdivision (5) of this subsection with respect to:

(A) public health and safety;
(B) the tax revenue and income generated by the Department;

(C) any savings in the cost of the services provided by the
Department;

(D) any economic impact on the businesses licensed by the
Department; and

(E) the price and availability of alcoholic beverages for consumers in
Vermont.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Office of Leqgislative Council and the Joint Fiscal
Office.

(e) Report. On or before December 15, 2015, the Committee shall submit a
report to the House Committees on Commerce and Economic Development; on
General, Housing and Military Affairs; and on Government Operations and
the Senate Committees on Economic Development, Housing and General
Affairs and on Government Operations with its findings and proposed changes
to the Department of Liquor Control and Vermont'’s liguor control system, as
well as a recommendation for any legislative action necessary to implement the
changes proposed by the Committee. The report of the Committee may take
the form of draft legislation.

(f) Meetings.

(1) The Co-Chairs of the Committee shall call the first meeting of the
Committee to occur on or before July 30, 2015.
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(2) A member from the House of Representatives designated by the
Speaker of the House and a member from the Senate designated by the Senate
Committee on Committees shall be the Co-Chairs of the Committee.

(3) A majority of the membership of the Committee shall constitute a
quorum.
(4) The Committee shall cease to exist on January 15, 2016.

() Reimbursement. For attendance at meetings during adjournment of the
General Assembly, legislative members of the Committee shall be entitled to
per diem compensation and reimbursement of expenses pursuant to 2 V.S.A.
8§ 406 for no more than six meetings.

B. Uniform Commercial Code
* * * Uniform Commercial Code; Article 4A * * *
Sec. B.1. 9A V.S.A. § 4A-108 is amended to read:

5AA-108, EHC S OMN-OR COMNEMER TRANENCTIOMNSE
GOVERNED BY FEDERALLAW RELATIONSHIP TO
ELECTRONIC FUND TRANSFER ACT

(a) Fhis Except as provided in subsection (b) of this section, this article
does not apply to a funds transfer any part of which is governed by the
Electronic Fund Transfer Act of 1978 (15 U.S.C. § 1693 et seq.) as amended
from time to time.

(b) This article applies to a funds transfer that is a remittance transfer as
defined in the Electronic Fund Transfer Act (15 U.S.C. § 16930-1) as amended
from time to time, unless the remittance transfer is an electronic fund transfer
as defined in the Electronic Fund Transfer Act (15 U.S.C. § 1693a) as
amended from time to time.

(c) In a funds transfer to which this article applies, in the event of an
inconsistency between an applicable provision of this article and an applicable
provision of the Electronic Fund Transfer Act, the provision of the Electronic
Fund Transfer Act governs to the extent of the inconsistency.

*** Uniform Commercial Code; Article 7 * * *
Sec. B.2. REPEAL
9A V.S.A. article 7 is repealed.
Sec. B.3. 9A V.S.A. article 7 is added to read:
ARTICLE 7. DOCUMENTS OF TITLE

Part 1. General
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8 7-101. SHORT TITLE

This article may be cited as Uniform Commercial Code-Documents of Title.
8 7-102. DEFINITIONS AND INDEX OF DEFINITIONS

(a) In this article, unless the context otherwise requires:

(1) “Bailee” means a person that by a warehouse receipt, bill of lading,
or other document of title acknowledges possession of goods and contracts to
deliver them.

(2) “Carrier” means a person that issues a bill of lading.

(3) “Consignee” means a person named in a bill of lading to which or
to whose order the bill promises delivery.

(4) “Consignor” means a person named in a bill of lading as the person
from which the goods have been received for shipment.

(5) “Delivery order” means a record that contains an order to deliver
goods directed to a warehouse, carrier, or other person that in the ordinary
course of business issues warehouse receipts or bills of lading.

(6) “Goods” means all things that are treated as movable for the
purposes of a contract for storage or transportation.

(7) “Issuer” means a bailee that issues a document of title, or, in the
case of an unaccepted delivery order, the person that orders the possessor of
goods to deliver. The term includes a person for which an agent or employee
purports to act in issuing a document if the agent or employee has real or
apparent authority to issue documents, even if the issuer did not receive any
goods, the goods were misdescribed, or in any other respect the agent or
employee violated the issuer’s instructions.

(8) “Person entitled under the document” means the holder, in the case
of a negotiable document of title, or the person to which delivery of the goods
is to be made by the terms of, or pursuant to instructions in a record under, a
nonnegotiable document of title.

(9) “Sien’ means, with present intent to authenticate or adopt a record:

(A) to execute or adopt a tangible symbol; or

(B) to attach to or logically associate with the record an electronic
sound, symbol, or process.

(10) “Shipper” means a person that enters into a contract Of
transportation with a carrier.

(11) “Warehouse” means a person engaged in the business of storing

goods for hire.
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(b) Definitions in other articles applying to this article and the sections in
which they appear are:

(1) “Contract for sale,” Section 2-106.
(2) “Lessee in the ordinary course of business,”’ Section 24-103.
(3) “Receipt” of goods, Section 2-103.

(c) In addition, Article 1 contains general definitions and principles of
construction and interpretation applicable throughout this article.

§ 7-103. RELATION OF ARTICLE TO TREATY OR STATUTE

(a) This article is subject to any treaty or statute of the United States or
requlatory statute of this State to the extent the treaty, statute, or requlatory
statute is applicable.

(b) This article does not modify or repeal any law prescribing the form or
content of a document of title or the services or facilities to be afforded by a
bailee, or otherwise regulating a bailee’s business in respects not specifically
treated in this article. However, violation of such a law does not affect the
status of a document of title that otherwise is within the definition of a
document of title.

(c) _This article modifies, limits, and supersedes the federal Electronic
Signatures in Global and National Commerce Act (15 U.S.C. Section 7001, et.
seq.) but does not modify, limit, or supersede Section 101(c) of that act
(15 U.S.C. Section 7001(c)) or authorize electronic delivery of any of the
notices described in Section 103(b) of that act (15 U.S.C. Section 7003(b)).

(d)  To the extent there is a conflict between the Uniform Electronic
Transactions Act (9 V.S.A. chapter 20) and this article, this article governs.

8§ 7-104. NEGOTIABLE AND NONNEGOTIABLE DOCUMENT OF
TITLE

(a) Except as otherwise provided in subsection (c) of this section, a
document of title is negotiable if by its terms the goods are to be delivered to
bearer or to the order of a named person.

(b) A document of title other than one described in subsection (a) of this
section is_nonnegotiable. A bill of lading that states that the goods are
consigned to a named person is not made negotiable by a provision that the
goods are to be delivered only against an order in a record signed by the same
or another named person.

(c) A document of title is nonnegotiable if, at the time it is issued, the
document has a conspicuous legend, however expressed, that it is

nonnegotiable.
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8§ 7-105. REISSUANCE IN ALTERNATIVE MEDIUM

(a) Upon request of a person entitled under an electronic document of title,
the issuer of the electronic document may issue a tangible document of title as
a substitute for the electronic document if:

(1) the person entitled under the electronic document surrenders control
of the document to the issuer; and

(2) the tangible document when issued contains a statement that it is
issued in substitution for the electronic document.

(b) Upon issuance of a tangible document of title in substitution for an
electronic document of title in accordance with subsection (a) of this section:

(1) the electronic document ceases to have any effect or validity; and

(2) the person that procured issuance of the tangible document warrants
to all subsequent persons entitled under the tangible document that the
warrantor was a person_entitled under the electronic document when the
warrantor surrendered control of the electronic document to the issuer.

(c) Upon request of a person entitled under a tangible document of title, the
issuer of the tangible document may issue an electronic document of title as a
substitute for the tangible document if:

(1) the person entitled under the tangible document surrenders
possession of the document to the issuer; and

(2) the electronic document when issued contains a statement that it is
issued in substitution for the tangible document.

(d) Upon issuance of an electronic document of title in substitution for a
tangible document of title in accordance with subsection (c) of this section:

(1) the tangible document ceases to have any effect or validity; and

(2) the person that procured issuance of the electronic document
warrants to all subsequent persons entitled under the electronic document that
the warrantor was a person entitled under the tangible document when the
warrantor surrendered possession of the tangible document to the issuer.

§ 7-106. CONTROL OF ELECTRONIC DOCUMENT OF TITLE

() A person has control of an electronic document of title if a system
employed for evidencing the transfer of interests in the electronic document
reliably establishes that person as the person to which the electronic document
was issued or transferred.
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(b) A system satisfies subsection (a) of this section, and a person is deemed
to have control of an electronic document of title, if the document is created,
stored, and assigned in such a manner that:

(1) a single authoritative copy of the document exists which is unique,
identifiable, and, except as otherwise provided in subdivisions (4), (5), and (6)
of this subsection, unalterable;

(2) the authoritative copy identifies the person asserting control as:

(A) the person to which the document was issued; or

(B) if the authoritative copy indicates that the document has been
transferred, the person to which the document was most recently transferred;

(3) the authoritative copy is communicated to and maintained by the
person asserting control or its designated custodian;

(4) copies or amendments that add or change an identified assignee of
the authoritative copy can be made only with the consent of the person
asserting control;

(5) each copy of the authoritative copy and any copy of a copy is readily
identifiable as a copy that is not the authoritative copy; and

(6) any amendment of the authoritative copy is readily identifiable as
authorized or unauthorized.

Part 2. Warehouse Receipts: Special Provisions

§ 7-201. PERSON THAT MAY ISSUE A WAREHOUSE RECEIPT;
STORAGE UNDER BOND

(a) A warehouse receipt may be issued by any warehouse.

(b) If goods, including distilled spirits and agricultural commodities, are
stored under a statute requiring a bond against withdrawal or a license for the
issuance of receipts in the nature of warehouse receipts, a receipt issued for
the goods is deemed to be a warehouse receipt even if issued by a person that
is the owner of the goods and is not a warehouse.

8§ 7-202. FORM OF WAREHOUSE RECEIPT; EFFECT OF OMISSION
(a) A warehouse receipt need not be in any particular form.

(b) Unless a warehouse receipt provides for each of the following, the
warehouse is liable for damages caused to a person injured by its omission:

(1) a statement of the location of the warehouse facility where the goods
are stored;

(2) the date of issue of the receipt;
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(3) the unique identification code of the receipt;

(4) a statement whether the goods received will be delivered to the
bearer, to a named person, or to a named person or its order;

(5) the rate of storage and handling charges, unless goods are stored
under a field warehousing arrangement, in which case a statement of that fact
is sufficient on a nonneqotiable receipt;

(6) a description of the goods or the packages containing them;

(7) the signature of the warehouse or its agent;

(8) if the receipt is issued for goods that the warehouse owns, either
solely, jointly, or in common with others, a statement of the fact of that
ownership; and

(9) a statement of the amount of advances made and of liabilities
incurred for which the warehouse claims a lien or security interest, unless the
precise amount of advances made or liabilities incurred, at the time of the
issue of the receipt, is unknown to the warehouse or to its agent that issued the
receipt, in which case a statement of the fact that advances have been made or
liabilities incurred and the purpose of the advances or liabilities is sufficient.

(c) A warehouse may insert in its receipt any terms that are not contrary to
this title and do not impair its obligation of delivery under section 7-403 of this
title or its duty of care under section 7-204 of this title. Any contrary provision
is ineffective.

§ 7-203. LIABILITY FOR NONRECEIPT OR MISDESCRIPTION

A party to or purchaser for value in good faith of a document of title, other
than a bill of lading, that relies upon the description of the goods in the
document may recover from the issuer damages caused by the nonreceipt or
misdescription of the goods, except to the extent that:

(1) the document conspicuously indicates that the issuer does not know
whether all or part of the goods in fact were received or conform to the
description, such as a case in which the description is in terms of marks or
labels or kind, quantity, or condition, or the receipt or description is qualified
by “contents, condition, and quality unknown,” ‘“said to contain,” or words of
similar import, if the indication is true; or

(2) the party or purchaser otherwise has notice of the nonreceipt or
misdescription.

8§ 7-204. DUTY OF CARE; CONTRACTUAL LIMITATION OF
WAREHOUSE'S LIABILITY
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() A warehouse is liable for damages for loss of or injury to the goods
caused by its failure to exercise care with regard to the goods that a
reasonably careful person would exercise under similar circumstances.
Unless otherwise agreed, the warehouse is not liable for damages that could
not have been avoided by the exercise of that care.

(b) Damages may be limited by a term in the warehouse receipt or storage
agreement limiting the amount of liability in case of loss or damage beyond
which the warehouse is not liable. Such a limitation is not effective with
respect to the warehouse’s liability for conversion to its own use. On request
of the bailor in a record at the time of signing the storage agreement or within
a _reasonable time after receipt of the warehouse receipt, the warehouse’s
liability may be increased on part or all of the goods covered by the storage
agreement or the warehouse receipt. In this event, increased rates may be
charged based on an increased valuation of the goods.

(c) Reasonable provisions as to the time and manner of presenting claims
and commencing actions based on the bailment may be included in the
warehouse receipt or storage agreement.

§ 7-205. TITLE UNDER WAREHOUSE RECEIPT DEFEATED IN
CERTAIN CASES

A buyer in ordinary course of business of fungible goods sold and delivered
by a warehouse that is also in the business of buying and selling such goods
takes the goods free of any claim under a warehouse receipt even if the receipt
is negotiable and has been duly negotiated.

8 7-206. TERMINATION OF STORAGE AT WAREHOUSE'S OPTION

(a) A warehouse, by giving notice to the person on whose account the
goods are held and any other person known to claim an interest in the goods,
may require payment of any charges and removal of the goods from the
warehouse at the termination of the period of storage fixed by the document of
title or, if a period is not fixed, within a stated period not less than 30 days
after the warehouse gives notice. If the goods are not removed before the date
specified in the notice, the warehouse may sell them pursuant to section 7-210
of this title.

(b) If a warehouse in good faith believes that goods are about to
deteriorate or decline in value to less than the amount of its lien within the
time provided in subsection (a) of this section and section 7-210 of this title,
the warehouse may specify in the notice given under subsection (a) of this
section any reasonable shorter time for removal of the goods and, if the goods
are not removed, may sell them at public sale held not less than one week after
a single advertisement or posting.
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(c) If, as a result of a quality or condition of the goods of which the
warehouse did not have notice at the time of deposit, the goods are a hazard to
other property, the warehouse facilities, or other persons, the warehouse may
sell the goods at public or private sale without advertisement or posting on
reasonable notification to all persons known to claim an interest in the goods.
If the warehouse, after a reasonable effort, is unable to sell the goods, it may
dispose of them in any lawful manner and does not incur liability by reason of
that disposition.

(d) A warehouse shall deliver the goods to any person entitled to them
under this article upon due demand made at any time before sale or other
disposition under this section.

(e) A warehouse may satisfy its lien from the proceeds of any sale or
disposition under this section but shall hold the balance for delivery on the
demand of any person to which the warehouse would have been bound to
deliver the goods.

§ 7-207. GOODS SHALL BE KEPT SEPARATE; FUNGIBLE GOODS

() Unless the warehouse receipt provides otherwise, a warehouse shall
keep separate the goods covered by each receipt so as to permit at all times
identification and delivery of those goods. However, different lots of fungible
goods may be commingled.

(b) If different lots of fungible goods are commingled, the goods are owned
in_common by the persons entitled thereto and the warehouse is severally
liable to each owner for that owner’s share. If, because of overissue, a mass of
fungible goods is insufficient to meet all the receipts the warehouse has issued
against it, the persons entitled include all holders to which overissued receipts
have been duly negotiated.

8§ 7-208. ALTERED WAREHOUSE RECEIPTS

If a blank in a negotiable tangible warehouse receipt has been filled in
without authority, a good-faith purchaser for value and without notice of the
lack of authority may treat the insertion as authorized. Any other
unauthorized alteration leaves any tangible or electronic warehouse receipt
enforceable against the issuer according to its original tenor.

8§ 7-209. LIEN OF WAREHOUSE

(a) A warehouse has a lien against the bailor on the goods covered by a
warehouse receipt or storage agreement or on the proceeds thereof in its
possession for charges for storage or transportation, including demurrage and
terminal charges, insurance, labor, or other charges, present or future, in
relation to the goods, and for expenses necessary for preservation of the goods
or reasonably incurred in their sale pursuant to law. If the person on whose
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account the goods are held is liable for similar charges or expenses in relation
to other goods whenever deposited and it is stated in the warehouse receipt or
storage agreement that a lien is claimed for charges and expenses in relation
to other goods, the warehouse also has a lien against the goods covered by the
warehouse receipt or storage agreement or on the proceeds thereof in its
possession for those charges and expenses, whether or not the other goods
have been delivered by the warehouse. However, as against a person to which
a_negotiable warehouse receipt is duly negotiated, a warehouse’s lien is
limited to charges in an amount or at a rate specified in the warehouse receipt
or, if no charges are so specified, to a reasonable charge for storage of the
specific goods covered by the receipt subsequent to the date of the receipt.

(b) A warehouse may also reserve a security interest against the bailor for
the maximum amount specified on the receipt for charges other than those
specified in subsection (a) of this section, such as for money advanced and
interest. The security interest is governed by article 9 of this title.

(c) A warehouse’s lien for charges and expenses under subsection (a) of
this section or a security interest under subsection (b) of this section is also
effective against any person that so entrusted the bailor with possession of the
goods that a pledge of them by the bailor to a good-faith purchaser for value
would have been valid. However, the lien or security interest is not effective
against a person that before issuance of a document of title had a legal interest
or a perfected security interest in the goods and that did not:

(1) deliver or entrust the goods or any document of title covering the
goods to the bailor or the bailor’s nominee with:

(A) actual or apparent authority to ship, store, or sell;

(B) power to obtain delivery under section 7-403 of this title; or

(C) power of disposition under sections 2-403, 2A-304(2), 2A-305(2),
9-320, or 9-321(c) of this title, or other statute or rule of law; or

(2) acquiesce in the procurement by the bailor or its nominee of any
document.

(d) A warehouse’s lien on household goods for charges and expenses in
relation to the goods under subsection (a) of this section is also effective
against all persons if the depositor was the legal possessor of the goods at the
time of deposit. _In_this subsection, “household goods” means furniture,
furnishings, or personal effects used by the depositor in a dwelling.

(e) A warehouse loses its lien on any goods that it voluntarily delivers or
unjustifiably refuses to deliver.
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8§ 7-210. ENFORCEMENT OF WAREHOUSE'S LIEN

(a) Except as otherwise provided in subsection (b) of this section, a
warehouse’s lien_ may be enforced by public or private sale of the goods, in
bulk or in packages, at any time or place and on any terms that are
commercially reasonable, after notifying all persons known to claim an
interest in the goods. The notification shall include a statement of the amount
due, the nature of the proposed sale, and the time and place of any public sale.
The fact that a better price could have been obtained by a sale at a different
time or in a method different from that selected by the warehouse is not of
itself sufficient to establish that the sale was not made in a commercially
reasonable manner. The warehouse sells in a commercially reasonable
manner if the warehouse sells the goods in the usual manner in any recognized
market therefore, sells at the price current in that market at the time of the
sale, or otherwise sells in conformity with commercially reasonable practices
among dealers in the type of goods sold. A sale of more goods than apparently
necessary to be offered to ensure satisfaction of the obligation is not
commercially reasonable, except in cases covered by the preceding sentence.

(b) A warehouse may enforce its lien on goods, other than goods stored by
a merchant in the course of its business, only if the following requirements are
satisfied:

(1) All persons known to claim an interest in the goods shall be notified.

(2) The notification shall include an itemized statement of the claim, a
description of the goods subject to the lien, a demand for payment within a
specified time not less than 10 days after receipt of the notification, and a
conspicuous statement that unless the claim is paid within that time the goods
will be advertised for sale and sold by auction at a specified time and place.

(3) The sale shall conform to the terms of the notification.

(4) The sale shall be held at the nearest suitable place to where the
goods are held or stored.

(5) After the expiration of the time given in the notification, an
advertisement of the sale shall be published once a week for two weeks
consecutively in a newspaper of general circulation where the sale is to be
held. The advertisement shall include a description of the goods, the name of
the person on whose account the goods are being held, and the time and place
of the sale. The sale shall take place at least 15 days after the first publication.
If there is no newspaper of general circulation where the sale is to be held, the
advertisement shall be posted at least 10 days before the sale in not fewer than
six conspicuous places in the neighborhood of the proposed sale.
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(c) Before any sale pursuant to this section, any person claiming a right in
the goods may pay the amount necessary to satisfy the lien and the reasonable
expenses incurred in complying with this section. In that event, the goods may
not be sold but shall be retained by the warehouse subject to the terms of the
receipt and this article.

(d) A warehouse may buy at any public sale held pursuant to this section.

(e) A purchaser in good faith of goods sold to enforce a warehouse’s lien
takes the goods free of any rights of persons against which the lien was valid,
despite the warehouse’s noncompliance with this section.

(f) A warehouse may satisfy its lien from the proceeds of any sale pursuant
to this section but shall hold the balance, if any, for delivery on demand to any
person to which the warehouse would have been bound to deliver the goods.

(q) The rights provided by this section are in addition to all other rights
allowed by law to a creditor against a debtor.

(h) If a lien is on goods stored by a merchant in the course of its business,
the lien may be enforced in accordance with subsection (a) or (b) of this
section.

(i) A warehouse is liable for damages caused by failure to comply with the
requirements for sale under this section and, in case of willful violation, is
liable for conversion.

Part 3. Bills Of Lading: Special Provisions

8 7-301. LIABILITY FOR NONRECEIPT OR MISDESCRIPTION; “SAID
TO CONTAIN”; “SHIPPER’S WEIGHT, LOAD, AND COUNT;
IMPROPER HANDLING

(a) A consignee of a nonnegotiable bill of lading which has given value in
good faith, or a holder to which a negotiable bill has been duly negotiated,
relying upon the description of the goods in the bill or upon the date shown in
the bill, may recover from the issuer damages caused by the misdating of the
bill or the nonreceipt or misdescription of the goods, except to the extent that
the bill indicates that the issuer does not know whether any part or all of the
goods in fact were received or conform to the description, such as in a case in
which the description is in terms of marks or labels or kind, quantity, or
condition or the receipt or description is qualified by “contents or condition of
contents of packages unknown,” “‘said to contain,” “shipper’s weight, load,
and count,” or words of similar import, if that indication is true.

(b) If goods are loaded by the issuer of a bill of lading;

(1) the issuer shall count the packages of goods if shipped in packages
and ascertain the kind and quantity if shipped in bulk; and
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(2) words such as “shipper’s weight, load, and count,” or words of
similar import indicating that the description was made by the shipper are
ineffective except as to goods concealed in packages.

(c) _If bulk goods are loaded by a shipper that makes available to the issuer
of a bill of lading adequate facilities for weighing those goods, the issuer shall
ascertain the kind and guantity within a reasonable time after receiving the
shipper’s request in a record to do so. In that case, “shipper’s weight” or
words of similar import are ineffective.

(d) The issuer of a bill of lading, by including in the bill the words
“shipper’s weight, load, and count,” or words of similar import, may indicate
that the goods were loaded by the shipper, and, if that statement is true, the
issuer is not liable for damages caused by the improper loading. However,
omission of such words does not imply liability for damages caused by
improper loading.

(e) A shipper guarantees to an issuer the accuracy at the time of shipment
of the description, marks, labels, number, kind, quantity, condition, and
weight, as furnished by the shipper, and the shipper shall indemnify the issuer
against damage caused by inaccuracies in those particulars. This right of
indemnity does not limit the issuer’s _responsibility or liability under the
contract of carriage to any person other than the shipper.

8§ 7-302. THROUGH BILLS OF LADING AND SIMILAR DOCUMENTS
OF TITLE

(@) The issuer of a through bill of lading, or other document of title
embodying an undertaking to be performed in part by a person acting as its
agent or by a performing carrier, is liable to any person entitled to recover on
the bill or other document for any breach by the other person or the
performing carrier of its obligation under the bill or other document.
However, to the extent that the bill or other document covers an undertaking to
be performed overseas or in territory not contiguous to the continental United
States or an undertaking including matters other than transportation, this
liability for breach by the other person or the performing carrier may be
varied by agreement of the parties.

(b) If goods covered by a through bill of lading or other document of title
embodying an undertaking to be performed in part by a person other than the
issuer are received by that person, the person is subject, with respect to its own
performance while the goods are in its possession, to the obligation of the
issuer. The person’s obligation is discharged by delivery of the goods to
another person pursuant to the bill or other document and does not include
liability for breach by any other person or by the issuer.
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(c) The issuer of a through bill of lading or other document of title
described in subsection (a) of this section is entitled to recover from the
performing carrier, or other person in possession of the goods when the
breach of the obligation under the bill or other document occurred:

(1) the amount it may be required to pay to any person entitled to
recover on the bill or other document for the breach, as may be evidenced by
any receipt, judgment, or transcript of judgment; and

(2) the amount of any expense reasonably incurred by the issuer in
defending any action commenced by any person entitled to recover on the bill
or other document for the breach.

§ 7-303. DIVERSION; RECONSIGNMENT; CHANGE OF
INSTRUCTIONS

(a) Unless the bill of lading otherwise provides, a carrier may deliver the
goods to a person or destination other than that stated in the bill or may
otherwise dispose of the goods, without liability for misdelivery, on
instructions from:

(1) the holder of a neqgotiable bill;

(2) the consignor on a nonnegotiable bill, even if the consignee has
given contrary instructions;

(3) the consignee on a nonnegotiable bill in the absence of contrary
instructions from the consignor, if the goods have arrived at the billed
destination or if the consignee is in possession of the tangible bill or in control
of the electronic bill; or

(4) the consignee on a nonnegotiable bill, if the consignee is entitled as
against the consignor to dispose of the goods.

(b) Unless instructions described in subsection (a) of this section are
included in a negotiable bill of lading, a person to which the bill is duly
negotiated may hold the bailee according to the original terms.

8§ 7-304. TANGIBLE BILLS OF LADING IN A SET

(a) Except as customary in international transportation, a tangible bill of
lading may not be issued in a set of parts. The issuer is liable for damages
caused by violation of this subsection.

(b) If a tangible bill of lading is lawfully issued in a set of parts, each of
which contains an identification code and is expressed to be valid only if the
goods have not been delivered against any other part, the whole of the parts
constitutes one bill.

VT LEG #304968 v.9



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S$.138
2015 Page 102 of 173

(c) If a tangible negotiable bill of lading is lawfully issued in a set of parts
and different parts are negotiated to different persons, the title of the holder to
which the first due negotiation is made prevails as to both the document of title
and the goods even if any later holder may have received the goods from the
carrier in_good faith and discharged the carrier’s obligation by surrendering

its part.

(d) A person that negotiates or transfers a single part of a tangible bill of
lading issued in a set is liable to holders of that part as if it were the whole set.

(e) The bailee shall deliver in accordance with part 4 of this article against
the first presented part of a tangible bill of lading lawfully issued in a set.
Delivery in this manner discharges the bailee’s obligation on the whole bill.

§ 7-305. DESTINATION BILLS

(a) Instead of issuing a bill of lading to the consignor at the place of
shipment, a carrier, at the request of the consignor, may procure the bill to be
issued at destination or at any other place designated in the request.

(b) Upon request of any person entitled as against a carrier to control the
goods while in transit and on surrender of possession or control of any
outstanding bill of lading or other receipt covering the goods, the issuer,
subject to section 7-105 of this title, may procure a substitute bill to be issued
at any place designated in the request.

8§ 7-306. ALTERED BILLS OF LADING

An unauthorized alteration or filling in of a blank in a bill of lading leaves
the bill enforceable according to its original tenor.

8§ 7-307. LIEN OF CARRIER

(a) A carrier has a lien on the goods covered by a bill of lading or on the
proceeds thereof in its possession for charges after the date of the carrier’s
receipt of the goods for storage or transportation, including demurrage and
terminal charges, and for expenses necessary for preservation of the goods
incident to their transportation or reasonably incurred in their sale pursuant
to law. However, against a purchaser for value of a negotiable bill of lading,
a carrier’s lien is limited to charges stated in the bill or the applicable tariffs
or, if no charges are stated, a reasonable charge.

(b) A lien for charges and expenses under subsection (a) of this section on
goods that the carrier was required by law to receive for transportation is
effective against the consignor or any person entitled to the goods unless the
carrier had notice that the consignor lacked authority to subject the goods to
those charges and expenses. Any other lien under subsection (a) of this section
is effective against the consignor and any person that permitted the bailor to
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have control or possession of the goods unless the carrier had notice that the
bailor lacked authority.

(c) A carrier loses its lien on any goods that it voluntarily delivers or
unjustifiably refuses to deliver.

8 7-308. ENFORCEMENT OF CARRIER'S LIEN

(a) A carrier’s lien on goods may be enforced by public or private sale of
the goods, in bulk or in packages, at any time or place and on any terms that
are commercially reasonable, after notifying all persons known to claim an
interest in the goods. The notification shall include a statement of the amount
due, the nature of the proposed sale, and the time and place of any public sale.
The fact that a better price could have been obtained by a sale at a different
time or in a method different from that selected by the carrier is not of itself
sufficient to establish that the sale was not made in a commercially reasonable
manner. The carrier sells goods in a commercially reasonable manner if the
carrier sells the goods in the usual manner in any recognized market therefor,
sells at the price current in that market at the time of the sale, or otherwise
sells in conformity with commercially reasonable practices among dealers in
the type of goods sold. A sale of more goods than apparently necessary to be
offered to ensure satisfaction of the obligation is not commercially reasonable,
except in cases covered by the preceding sentence.

(b) Before any sale pursuant to this section, any person claiming a right in
the goods may pay the amount necessary to satisfy the lien and the reasonable
expenses incurred in complying with this section. In that event, the goods may
not be sold but shall be retained by the carrier, subject to the terms of the bill
of lading and this article.

(c) A carrier may buy at any public sale pursuant to this section.

(d) A purchaser in good faith of goods sold to enforce a carrier’s lien takes
the goods free of any rights of persons against which the lien was valid,
despite the carrier’s noncompliance with this section.

(e) A carrier may satisfy its lien from the proceeds of any sale pursuant to
this section but shall hold the balance, if any, for delivery on demand to any
person to which the carrier would have been bound to deliver the goods.

(f) The rights provided by this section are in addition to all other rights
allowed by law to a creditor against a debtor.

(¢) A carrier’s lien may be enforced pursuant to either subsection (a) of
this section or the procedure set forth in subsection 7-210(b) of this title.
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(h) A carrier is liable for damages caused by failure to comply with the
requirements for sale under this section and, in case of willful violation, is
liable for conversion.

§ 7-309. DUTY OF CARE; CONTRACTUAL LIMITATION OF
CARRIER’S LIABILITY

(@) A carrier _that issues a bill of lading, whether negotiable or
nonnegotiable, shall exercise the degree of care in relation to the goods which
a reasonably careful person would exercise under similar circumstances. This
subsection does not affect any statute, regulation, or rule of law that imposes
liability upon a common carrier for damages not caused by its negligence.

(b) Damages may be limited by a term in the bill of lading or in a
transportation_agreement that the carrier’s liability may not exceed a value
stated in_the bill or transportation agreement if the carrier’s rates are
dependent upon value and the consignor is afforded an opportunity to declare
a higher value and the consignor is advised of the opportunity. However, such
a limitation is not effective with respect to the carrier’s liability for conversion
to its own use.

(c) Reasonable provisions as to the time and manner of presenting claims
and commencing actions based on the shipment may be included in a bill of
lading or a transportation agreement.

Part 4. Warehouse Receipts and Bills of Lading:

General Obligations

8 7-401. IRREGULARITIES IN ISSUE OF RECEIPT OR BILL OR
CONDUCT OF ISSUER

The obligations imposed by this article on an issuer apply to a document of
title even if:

(1) the document does not comply with the requirements of this article
or of any other statute, rule, or requlation regarding its issuance, form, or
content;

(2) the issuer violated laws requlating the conduct of its business;

(3) the goods covered by the document were owned by the bailee when
the document was issued; or

(4) the person issuing the document is not a warehouse but the
document purports to be a warehouse receipt.
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8 7-402. DUPLICATE DOCUMENT OF TITLE; OVERISSUE

A duplicate or any other document of title purporting to cover goods
already represented by an outstanding document of the same issuer does not
confer any right in the goods, except as provided in the case of tangible bills of
lading in a set of parts, overissue of documents for fungible goods, substitutes
for lost, stolen, or destroyed documents, or substitute documents issued
pursuant to section 7-105 of this title. The issuer is liable for damages caused
by its overissue or failure to identify a duplicate document by a conspicuous
notation.

§ 7-403. OBLIGATION OF BAILEE TO DELIVER; EXCUSE

(a) A bailee shall deliver the goods to a person entitled under a document
of title if the person complies with subsections (b) and (c) of this section,
unless and to the extent that the bailee establishes any of the following:

(1) delivery of the goods to a person whose receipt was rightful as
against the claimant;

(2) damage to or delay, loss, or destruction of the goods for which the
bailee is not liable;

(3) previous sale or other disposition of the goods in lawful enforcement
of a lien or on a warehouse’s lawful termination of storage;

(4) the exercise by a seller of its right to stop delivery pursuant to
section 2-705 of this title or by a lessor of its right to stop delivery pursuant to
section 2A-526 of this title;

(5) a diversion, reconsignment, or other disposition pursuant to section
7-303 of this title;

(6) release, satisfaction, or any other personal defense against the
claimant; or

(7) any other lawful excuse.

(b) A person claiming goods covered by a document of title shall satisfy the
bailee’s lien if the bailee so requests or if the bailee is prohibited by law from
delivering the goods until the charges are paid.

(c) Unless a person claiming the goods is a person against which the
document of title does not confer a right under subsection 7-503(a) of this title:

(1) the person claiming under a document shall surrender possession or
control of any outstanding negotiable document covering the goods for
cancellation or indication of partial deliveries; and
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(2) the bailee shall cancel the document or conspicuously indicate in the
document the partial delivery or the bailee is liable to any person to which the
document is duly negotiated.

§ 7-404. NO LIABILITY FOR GOOD-FAITH DELIVERY PURSUANT TO
DOCUMENT OF TITLE

A bailee that in good faith has received goods and delivered or otherwise
disposed of the goods according to the terms of a document of title or pursuant
to this article is not liable for the goods even if:

(1) the person from which the bailee received the goods did not have
authority to procure the document or to dispose of the goods; or

(2) the person to which the bailee delivered the goods did not have
authority to receive the goods.

Part 5. Warehouse Receipts And Bills Of Lading:
Negotiation And Transfer

8§ 7-501. FORM OF NEGOTIATION AND REQUIREMENTS OF DUE
NEGOTIATION

(a) The following rules apply to a negotiable tangible document of title:

(1) If the document’s original terms run to the order of a named person,
the document is negotiated by the named person’s indorsement and delivery.
After the named person’s indorsement in blank or to bearer, any person may
negotiate the document by delivery alone.

(2) If the document’s original terms run to bearer, it is negotiated by
delivery alone.
(3) If the document’s original terms run to the order of a named Person

and it is delivered to the named person, the effect is the same as if the
document had been neqgotiated.

(4) Negotiation of the document after it has been indorsed to a named
person requires indorsement by the named person and delivery.

(5) A document is duly negotiated if it is negotiated in the manner stated
in this subsection to a holder that purchases it in good faith, without notice of
any defense against or claim to it on the part of any person, and for value,
unless it is established that the negotiation is not in the regular course of
business or financing or involves receiving the document in settlement or
payment of a monetary obligation.

(b) The following rules apply to a neqgotiable electronic document of title:
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(1) If the document’s original terms run to the order of a named person
or to bearer, the document is negotiated by delivery of the document to another
person. Indorsement by the named person is not required to negotiate the
document.

(2) If the document’s original terms run to the order of a named person
and the named person has control of the document, the effect is the same as if
the document had been negotiated.

(3) A document is duly negotiated if it is negotiated in the manner stated
in this subsection to a holder that purchases it in good faith, without notice of
any defense against or claim to it on the part of any person, and for value,
unless it is established that the negotiation is not in the regular course of
business or financing or involves taking delivery of the document in settlement
or payment of a monetary obligation.

(c) Indorsement of a nonnegotiable document of title neither makes it
negotiable nor adds to the transferee’s rights.

(d) The naming in a neqgotiable bill of lading of a person to be notified of
the arrival of the goods does not limit the negotiability of the bill or constitute
notice to a purchaser of the bill of any interest of that person in the goods.

8 7-502. RIGHTS ACQUIRED BY DUE NEGOTIATION

(a) Subiject to sections 7-205 and 7-503 of this title, a holder to which a
negotiable document of title has been duly negotiated acquires thereby:

(1) title to the document;
(2) title to the goods;

(3) all rights accruing under the law of agency or estoppel, including
rights to goods delivered to the bailee after the document was issued; and

(4) the direct obligation of the issuer to hold or deliver the goods
according to the terms of the document free of any defense or claim by the
issuer_except those arising under the terms of the document or under this
article, but in the case of a delivery order, the bailee’s obligation accrues only
upon the bailee’s acceptance of the delivery order and the obligation acquired
by the holder is that the issuer and any indorser will procure the acceptance of
the bailee.

(b) Subject to section 7-503 of this title, title and rights acquired by due
negotiation are not defeated by any stoppage of the goods represented by the
document of title or by surrender of the goods by the bailee and are not
impaired even if:
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(1) the due negotiation or any prior due negotiation constituted a
breach of duty;

(2) any person has been deprived of possession of a negotiable tangible
document or control of a negotiable electronic document by misrepresentation,
fraud, accident, mistake, duress, loss, theft, or conversion; or

(3) a previous sale or other transfer of the goods or document has been
made to a third person.

§ 7-503. DOCUMENT OF TITLE TO GOODS DEFEATED IN CERTAIN
CASES

(a) A document of title confers no right in goods against a person that
before issuance of the document had a legal interest or a perfected security
interest in the goods and that did not:

(1) deliver or entrust the goods or any document of title covering the
goods to the bailor or the bailor’s nominee with:

(A) actual or apparent authority to ship, store, or sell;

(B) power to obtain delivery under section 7-403 of this title; or

(C) power of disposition under section 2-403, subdivisions 2A-304(2)
or 2A-305(2), section 9-320, or subsection 9-321(c) of this title or other statute
or rule of law; or

(2) acquiesce in the procurement by the bailor or its nominee of any
document.

(b) Title to goods based upon an unaccepted delivery order is subject to the
rights of any person to which a negotiable warehouse receipt or bill of lading
covering the goods has been duly negotiated. That title may be defeated under
section 7-504 of this title to the same extent as the rights of the issuer or a
transferee from the issuer.

(c) Title to goods based upon a bill of lading issued to a freight forwarder
is subject to the rights of any person to which a bill issued by the freight
forwarder is duly negotiated. However, delivery by the carrier in accordance
with part 4 of this article pursuant to its own bill of lading discharges the
carrier’s obligation to deliver.

§ 7-504. RIGHTS ACQUIRED IN ABSENCE OF DUE NEGOTIATION;
EFFECT OF DIVERSION; STOPPAGE OF DELIVERY

(@) A transferee of a document of title, whether negotiable or
nonnegotiable, to which the document has been delivered but not duly
neqotiated, acquires the title and rights that its transferor had or had actual
authority to convey.
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(b) In the case of a transfer of a nonnegotiable document of title, until but
not after the bailee receives notice of the transfer, the rights of the transferee
may be defeated:

(1) by those creditors of the transferor which could treat the transfer as
void under section 2-402 or 2A-308 of this title;

(2) by a buyer from the transferor in ordinary course of business if the
bailee has delivered the goods to the buyer or received notification of the

buyer’s rights;
(3) by a lessee from the transferor in ordinary course of business if the

bailee has delivered the goods to the lessee or received notification of the
lessee’s rights; or

(4) as against the bailee, by good-faith dealings of the bailee with the
transferor.

(c) A diversion or other change of shipping instructions by the consignor in
a nonnegotiable bill of lading which causes the bailee not to deliver the goods
to the consignee defeats the consignee’s title to the goods if the goods have
been delivered to a buyer in ordinary course of business or a lessee in
ordinary course of business and, in any event, defeats the consignee’s rights
against the bailee.

(d) Delivery of the goods pursuant to a nonnegotiable document of title
may be stopped by a seller under section 2-705 of this title or a lessor under
section 2A-526 of this title, subject to the requirements of due notification in
those sections. A bailee that honors the seller’s or lessor’s instructions is
entitled to be indemnified by the seller or lessor against any resulting loss or

E€Xpense.
8§ 7-505. INDORSER NOT GUARANTOR FOR OTHER PARTIES

The indorsement of a tangible document of title issued by a bailee does not
make the indorser liable for any default by the bailee or previous indorsers.

8 7-506. DELIVERY WITHOUT INDORSEMENT: RIGHT TO COMPEL
INDORSEMENT

The transferee of a negotiable tangible document of title has a specifically
enforceable right to have its transferor supply any necessary indorsement, but
the transfer becomes a negotiation only as of the time the indorsement is

supplied.

8 7-507. WARRANTIES ON NEGOTIATION OR DELIVERY OF
DOCUMENT OF TITLE
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If a person negotiates or delivers a document of title for value, otherwise
than as a mere intermediary under section 7-508 of this title, unless otherwise
agreed, the transferor, in addition to any warranty made in selling or leasing
the goods, warrants to its immediate purchaser only that:

(1) the document is genuine;

(2) the transferor does not have knowledge of any fact that would impair
the document’s validity or worth,; and

(3) the negotiation or delivery is rightful and fully effective with respect
to the title to the document and the goods it represents.

§ 7-508. WARRANTIES OF COLLECTING BANK AS TO DOCUMENTS
OFTITLE

A collecting bank or other intermediary known to be entrusted with
documents of title on behalf of another or with collection of a draft or other
claim against delivery of documents warrants by the delivery of the documents
only its own good faith and authority even if the collecting bank or other
intermediary has purchased or made advances against the claim or draft to be
collected.

§ 7-509. ADEQUATE COMPLIANCE WITH COMMERCIAL CONTRACT

Whether a document of title is adequate to fulfill the obligations of a
contract for sale, a contract for lease, or the conditions of a letter of credit is
determined by article 2, 2A, or 5 of this title.

Part 6. Warehouse Receipts and Bills of Lading:

Miscellaneous Provisions
§ 7-601. LOST, STOLEN, OR DESTROYED DOCUMENTS OF TITLE

(@) If a document of title is lost, stolen, or destroyed, a court may order
delivery of the goods or issuance of a substitute document and the bailee may
without liability to any person comply with the order. If the document was
negotiable, a court may not order delivery of the goods or issuance of a
substitute document without the claimant’s posting security unless it finds that
any person that may suffer loss as a result of nonsurrender of possession or
control of the document is adequately protected against the loss. If the
document was nonnegotiable, the court may require security. The court may
also order payment of the bailee’s reasonable costs and attorney’s fees in any
action under this subsection.

(b) A bailee that, without a court order, delivers goods to a person
claiming under a missing negotiable document of title is liable to any person
injured thereby. If the delivery is not in good faith, the bailee is liable for
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conversion. Delivery in good faith is not conversion if the claimant posts
security with the bailee in an amount at least double the value of the goods at
the time of posting to indemnify any person injured by the delivery which files
a notice of claim within one year after the delivery.

§ 7-602. JUDICIAL PROCESS AGAINST GOODS COVERED BY
NEGOTIABLE DOCUMENT OF TITLE

Unless a document of title was originally issued upon delivery of the goods
by a person that did not have power to dispose of them, a lien does not attach
by virtue of any judicial process to goods in the possession of a bailee for
which a negotiable document of title is outstanding unless possession or
control of the document is first surrendered to the bailee or the document’s
negotiation is enjoined. The bailee may not be compelled to deliver the goods
pursuant to process until possession or control of the document is surrendered
to the bailee or to the court. A purchaser of the document for value without
notice of the process or injunction takes free of the lien imposed by judicial

process.
8§ 7-603. CONFLICTING CLAIMS:; INTERPLEADER

If more than one person claims title to or possession of the goods, the bailee
is excused from delivery until the bailee has a reasonable time to ascertain the
validity of the adverse claims or to commence an action for interpleader. The

bailee may assert an interpleader either in defending an action for nondelivery
of the goods or by original action.

Sec. B.4. 9A V.S.A. article 1 is amended to read:
ARTICLE 1. GENERAL PROVISIONS

* * *

§ 1-201. GENERAL DEFINITIONS

* * *

(b) Subject to definitions contained in other articles of this title that apply
to particular articles or parts thereof:

* * *

(5) “Bearer” means a person in control of a negotiable electronic
document of title or a person in possession of a negotiable instrument,
negotiable tangible document of title, or certificated security that is payable to
bearer or indorsed in blank.

(6) “Bill of lading” means a document 0of title evidencing the receipt of
goods for shipment issued by a person engaged in the business of directly or
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indirectly transporting or forwarding goods. The term does not include a
warehouse receipt.

* kx *

(15) “Delivery,” with respect t0 an electronic document of title means
voluntary transfer of control and with respect to an instrument, a tangible
document of title, or chattel paper, means voluntary transfer of possession.

or financing is treated as adequately evidencing that the person in possession
or control of the record # is entitled to receive, control, hold, and dispose of

the deeument record and the goods it the record covers and (ii) that purports
to be issued by or addressed to a bailee and to cover goods in the bailee’s
possession which are either identified or are fungible portions of an identified
mass The term includes a bill of lading, transport document, dock warrant,

dock receipt, warehouse receipt, and order for delivery of goods. Fe-be-a

document of title means a document of title evidenced by a record consisting of
information stored in an electronic medium. A tangible document of title
means a document of title evidenced by a record consisting of information that
is inscribed on a tangible medium.

* * *

(21) “Holder” means:

(A) the person in possession of a negotiable instrument that is
payable either to bearer or to an identified person that is the person in
possession; e

(B) the person in possession of a negotiable tangible document of
title if the goods are deliverable either to bearer or to the order of the person
in possession; or

(C) the person in control of a negotiable electronic document of title.

* k% *

(42) “Warehouse receipt” means a ¥eeeipt document of title issued by a
person engaged in the business of storing goods for hire.

* * *
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Sec. B.5. 9A V.S.A. article 2 is amended to read:
ARTICLE 2. SALES

* kx *

§ 2-103. DEFINITIONS AND INDEX OF DEFINITIONS

* kx *

(3) Fhe “Control” as provided in section 7-106 of this title and the
following definitions in other articles apply to this article:

“Check”. Section 3-104.

“Consignee”. Section 7-102.
“Consignor”. Section 7-102.
“Consumer goods”. Section 9-102.
“Dishonor”. Section 3-502.
“Draft”. Section 3-104.

* * *

8 2-104. DEFINITIONS: “MERCHANT”; “BETWEEN MERCHANTS”;
“FINANCING AGENCY”

* * *

(2) “Financing agency” means a bank, finance company or other person
who in the ordinary course of business makes advances against goods or
documents of title or who by arrangement with either the seller or the buyer
intervenes in ordinary course to make or collect payment due or claimed under
the contract for sale, as by purchasing or paying the seller’s draft or making
advances against it or by merely taking it for collection whether or not
documents of title accompany or are associated with the draft. “Financing
agency” includes also a bank or other person who similarly intervenes
between persons who are in the position of seller and buyer in respect to the
goods (8 2-707).

* * *

§ 2-310. OPEN TIME FOR PAYMENT OR RUNNING OF CREDIT;
AUTHORITY TO SHIP UNDER RESERVATION

Unless otherwise agreed:

(a) payment is due at the time and place at which the buyer is to receive
the goods even though the place of shipment is the place of delivery; and
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(b) if the seller is authorized to send the goods he or she may ship them
under reservation, and may tender the documents of title, but the buyer may
inspect the goods after their arrival before payment is due unless such
inspection is inconsistent with the terms of the contract (§ 2-513); and

(c) if delivery is authorized and made by way of documents of title
otherwise than by subsection (b) of this section then payment is due regardless
of where the goods are to be received (i) at the time and place at which the
buyer is to receive delivery of the tangible documents or regardless-of-where
the-goods-are-to-be-received (ii) at the time the buyer is to receive delivery of
the electronic documents and at the seller’s place of business, or if none, the
seller’s residence; and

(d) where the seller is required or authorized to ship the goods on credit
the credit period runs from the time of shipment but post-dating the invoice or
delaying its dispatch will correspondingly delay the starting of the credit
period.

* * *

§ 2-323. FORM OF BILL OF LADING REQUIRED IN OVERSEAS
SHIPMENT, “OVERSEAS”

* * *

(2) Where in a case within subsection (1) of this section a tangible bill of
lading has been issued in a set of parts, unless otherwise agreed if the
documents are not to be sent from abroad the buyer may demand tender of the
full set; otherwise only one part of the bill of lading need be tendered. Even if
the agreement expressly requires a full set:

* * *

§ 2-401. PASSING OF TITLE; RESERVATION FOR SECURITY;
LIMITED APPLICATION OF THIS SECTION

* * *

(3) Unless otherwise explicitly agreed where delivery is to be made
without moving the goods:

(a) if the seller is to deliver a tangible document of title, title passes
at the time when and the place where he or she delivers such documents and if
the seller is to deliver an electronic document of title, title passes when the
seller delivers the document; or

(b) if the goods are at the time of contracting already identified and
no documents of title are to be delivered, title passes at the time and place of
contracting.
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* k *

§ 2-503. MANNER OF SELLER’S TENDER OF DELIVERY

* kx *

(4) Where goods are in the possession of a bailee and are to be delivered
without being moved:

(a) tender requires that the seller either tender a negotiable document of
title covering such goods or procure acknowledgment by the bailee of the
buyer’s right to possession of the goods; but

(b) tender to the buyer of a ren-nregotiable nonnegotiable document of
title or of a written—direction—to record directing the bailee to deliver is

sufficient tender unless the buyer seasonably objects, and except as otherwise
provided in article 9 of this title receipt by the bailee of notification of the
buyer’s rights fixes those rights as against the bailee and all third persons; but
risk of loss of the goods and of any failure by the bailee to honor the
non-negetiable nonnegotiable document of title or to obey the direction
remains on the seller until the buyer has had a reasonable time to present the
document or direction, and a refusal by the bailee to honor the document or to
obey the direction defeats the tender.

(5) Where the contract requires the seller to deliver documents:

(@) he or she must tender all such documents in correct form, except as
provided in this article with respect to bills of lading in a set (§ 2-323(2)); and

(b) tender through customary banking channels is sufficient and
dishonor of a draft accompanying or associated with the documents constitutes

Ren-aceeptance nonacceptance or rejection.
8§ 2-505. SELLER’S SHIPMENT UNDER RESERVATION

(1) Where the seller has identified goods to the contract by or before
shipment:

(@) his or_her procurement of a negotiable bill of lading to his or her
own order or otherwise reserves in him a security interest in the goods. His or
her procurement of the bill to the order of a financing agency or of the buyer
indicates in addition only the seller’s expectation of transferring that interest
to the person named.

(b) a non-negotiable bill of lading to himself or herself or his or her
nominee reserves possession of the goods as security but except in a case of

conditional delivery (8§ 2-507(2)) a ren-negetiable nonnegotiable bill of lading
naming the buyer as consignee reserves no security interest even though the

seller retains possession or control of the bill of lading.
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(2) When shipment by the seller with reservation of a security interest is in
violation of the contract for sale it constitutes an improper contract for
transportation within the preceding section but impairs neither the rights given
to the buyer by shipment and identification of the goods to the contract nor the
seller’s powers as a holder of a negotiable document of title.

§ 2-506. RIGHTS OF FINANCING AGENCY

* kx *

(2) The right to reimbursement of a financing agency which has in good
faith honored or purchased the draft under commitment to or authority from
the buyer is not impaired by subsequent discovery of defects with reference to
any relevant document which was apparently regular en-itsface.

* * *

8 2-509. RISK OF LOSS IN THE ABSENCE OF BREACH

* * *

(2) Where the goods are held by a bailee to be delivered without being
moved, the risk of loss passes to the buyer:

(@) on his or her receipt of possession or control of a negotiable
document of title covering the goods; or

(b) on acknowledgment by the bailee of the buyer’s right to possession
of the goods; or

(c) after his or her receipt of possession or control of a rRer-negetiable
nonnegotiable document of title or other wiitten direction to deliver in a
record, as provided in § subdivision 2-503(4)(b) of this title.

* * *

8 2-605. WAIVER OF BUYER'’S OBJECTIONS BY FAILURE TO
PARTICULARIZE

* * *

(2) Payment against documents made without reservation of rights
precludes recovery of the payment for defects apparent en-theface-of in the
documents.

* k% %

8 2-705. SELLER’S STOPPAGE OF DELIVERY IN TRANSIT OR
OTHERWISE

* * *

(2) As against such buyer the seller may stop delivery until:
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(a) receipt of the goods by the buyer; or

(b) acknowledgment to the buyer by any bailee of the goods except a
carrier that the bailee holds the goods for the buyer; or

(c) such acknowledgment to the buyer by a carrier by reshipment or as
wareheuseman a warehouse; or

(d) negotiation to the buyer of any negotiable document of title covering
the goods.

(3)(a) To stop delivery the seller must so notify as to enable the bailee by
reasonable diligence to prevent delivery of the goods.

(b) After such notification the bailee must hold and deliver the goods
according to the directions of the seller but the seller is liable to the bailee for
any ensuing charges or damages.

(c) If a negotiable document of title has been issued for goods the bailee
is not obliged to obey a notification to stop until surrender of possession or
control of the document.

* * *

Sec. B.6. 9A V.S.A. article 2A is amended to read:
ARTICLE 2A. LEASES

* * *

§ 2A-103. DEFINITIONS AND INDEX OF DEFINITIONS
(1) Inthis article unless the context otherwise requires:

(@) “Buyer in ordinary course of business”’ means a person who in good
faith and without knowledge that the sale to him or her is in violation of the
ownership rights or security interest or leasehold interest of a third party in
the goods, buys in ordinary course from a person in the business of selling
goods of that kind but does not include a pawnbroker. “Buying” may be for
cash or by exchange of other property or on secured or unsecured credit and
includes reeeiving acquiring goods or documents of title under a pre-existing
preexisting contract for sale but does not include a transfer in bulk or as
security for or in total or partial satisfaction of a money debt.

* k% %

(o) “Lessee in ordinary course of business” means a person wWho in
good faith and without knowledge that the lease to him {er-her) or her is in
violation of the ownership rights or security interest or leasehold interest of a
third party in the goods, leases in ordinary course from a person in the
business of selling or leasing goods of that kind but does not include a
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pawnbroker. “Leasing” may be for cash or by exchange of other property or
on secured or unsecured credit and includes reeeiving acquiring goods or
documents of title under a pre-existing preexisting lease contract but does not
include a transfer in bulk or as security for or in total or partial satisfaction of
a money debt.

* x *

8 2A-514. WAIVER OF LESSEE’S OBJECTIONS

* * *

(2) A lessee’s failure to reserve rights when paying rent or other
consideration against documents precludes recovery of the payment for defects
apparent en-theface-of in the documents.

* * *

8 2A-526. LESSOR’S STOPPAGE OF DELIVERY IN TRANSIT OR
OTHERWISE

* * *

(2) In pursuing its remedies under subsection (1) of this section, the lessor
may stop delivery until:

(@) receipt of the goods by the lessee;

(b) acknowledgment to the lessee by any bailee of the goods, except a
carrier, that the bailee holds the goods for the lessee; or

(c) such an acknowledgment to the lessee by a carrier via reshipment or
as warehouseman a warehouse.

* X% %
Sec. B.7. 9A V.S.A. article 4 is amended to read:
ARTICLE 4. BANK DEPOSITS AND COLLECTIONS

* * *

§ 4-104. DEFINITIONS AND INDEX OF DEFINITIONS

* * *

(c) Fhe “Control” as provided in section 7-106 of this title and the
following definitions in other articles apply to this article:

“Acceptance” § 3-409
“Alteration” § 3-407
“Cashier’s check” § 3-104
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“Certificate of deposit” § 3-104
“Certified check” § 3-409
“Check” § 3-104

“Demand draft” § 3-104

“Holder in due course” § 3-302
“Instrument” § 3-104

“Notice of dishonor” § 3-503
“Order” § 3-103

“Ordinary care” § 3-103

“Person entitled to enforce” § 3-301
“Presentment” § 3-501
“Promise” § 3-103

“Prove” § 3-103

“Teller’s check” § 3-104
“Unauthorized signature” § 3-403

* * *

8 4-210. SECURITY INTEREST OF COLLECTING BANK IN ITEMS,
ACCOMPANYING DOCUMENTS AND PROCEEDS

* * *

(c) Receipt by a collecting bank of a final settlement for an item is a
realization on its security interest in the item, accompanying documents, and
proceeds. So long as the bank does not receive final settlement for the item or
give up possession of the item or possession or control of the accompanying
documents for purposes other than collection, the security interest continues to
that extent and is subject to Article article 9 of this title, but:

(1) no security agreement is necessary to make the security interest
enforceable (8 9-203(b)(3)(A));

(2) no filing is required to perfect the security interest; and

(3) the security interest has priority over conflicting perfected security
interests in the item, accompanying documents, or proceeds.

* k% *

Sec. B.8. 9A V.S.A. article 8 is amended to read:
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ARTICLE 8. INVESTMENT SECURITIES

* x *

8 8-102. DEFINITIONS
(@) In this article:

* kx *

(9) “Financial asset,” except as otherwise provided in section 8-103 of
this title, means:

(i) asecurity;

(i) an obligation of a person or a share, participation, or other
interest in a person or in property or an enterprise of a person, which is, or is
of a type, dealt in or traded on financial markets, or which is recognized in any
area in which it is issued or dealt in as a medium for investment; or

(i) any property that is held by a securities intermediary for another
person in a securities account if the securities intermediary has expressly
agreed with the other person that the property is to be treated as a financial
asset under this article.

As the context requires, the term means either the interest itself or the
means by which a person’s claim to it is evidenced, including a certificated or
uncertificated security, a security certificate, or a security entitlement.

* * *

§ 8-103. RULES FOR DETERMINING WHETHER CERTAIN
OBLIGATIONS AND INTERESTS ARE SECURITIES OR
FINANCIAL ASSETS

* * *

(@) A document of title is not a financial asset unless subdivision
8-102(a)(9)(iii) of this title applies.

* k% *

Sec. B.9. 9A V.S.A. article 9 is amended to read:
ARTICLE 9. SECURED TRANSACTIONS

* * *

§ 9-102. DEFINITIONS AND INDEX OF DEFINITIONS

(@) Inthis article:
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(30) “Document” means a document of title or a receipt of the type
described in subdivision7-2012) subsection 7-201(b) of this title.

* kx *

(b) Fhe “Control” as provided in section 7-106 of this title and the
following definitions in other articles apply to this article:

“Applicant” Section 5-102.
“Beneficiary” Section 5-102.
“Broker” Section 8-102.

“Certificated security” Section 8-102.
“Check” Section 3-104.

“Clearing corporation” Section 8-102.
“Contract for sale” Section 2-106.
“Customer” Section 4-104.
“Entitlement holder” Section 8-102.
“Financial asset” Section §8-102.
“Holder in due course” Section 3-302.
“Issuer” (with respect to a letter of
credit or letter-of-credit right) Section 5-102.

“Issuer” (with respect to documents of title) Section 7-102.

“Issuer” (with respect to a security) Section §-201.
“Lease” Section 2A-103.

“Lease agreement” Section 24-103.

“Lease contract” Section 24-103.

“Leasehold interest” Section 24-103.

“Lessee” Section 24-103.

“Lessee in ordinary course of business” Section 24-103.
“Lessor” Section 24-103.

“Lessor’s residual interest” Section 24-103.
“Letter of credit” Section 5-102.

“Merchant” Section 2-104.
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“Negotiable instrument” Section 3-104.
“Nominated person” Section 5-102.
“Note” Section 3-104.

“Proceeds of a letter of credit” Section 5-114.
“Prove” Section 3-103.

“Sale” Section 2-106.

“Securities account” Section §-501.
“Securities intermediary” Section §-102.
“Security” Section 8-102.

“Security certificate” Section 8-102.
“Security entitlement” Section 8-102.
“Uncertificated security” Section §-102.

(c) Article 1 contains general definitions and principles of construction and
interpretation applicable throughout this article.

* * *

8§ 9-203. ATTACHMENT AND ENFORCEABILITY OF SECURITY
INTEREST; PROCEEDS; SUPPORTING OBLIGATIONS;
FORMAL REQUISITES

* * *

(b) Except as otherwise provided in subsections (c) through (i) of this
section, a security interest is enforceable against the debtor and third parties
with respect to the collateral only if:

(1) value has been given;

(2) the debtor has rights in the collateral or the power to transfer rights
in the collateral to a secured party; and

(3) one of the following conditions is met:

(A) the debtor has authenticated a security agreement that provides a
description of the collateral and, if the security interest covers timber to be cut,
a description of the land concerned;

(B) the collateral is not a certificated security and is in the
possession of the secured party under section 9-313 of this title pursuant to the
debtor’s security agreement;
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(C) the collateral is a certificated security in registered form and the
security certificate has been delivered to the secured party under section 8-301
pursuant to the debtor’s security agreement, or

(D) the collateral is deposit accounts, electronic chattel paper,
investment property,-er letter-of-credit rights, or electronic documents, and the
secured party has control under section 7-106, 9-104, 9-105, 9-106, or 9-107
of this title pursuant to the debtor’s security agreement.

* * *

§ 9-207. RIGHTS AND DUTIES OF SECURED PARTY HAVING
POSSESSION OR CONTROL OF COLLATERAL

* * *

(c) Except as otherwise provided in subsection (d) of this section, a secured
party having possession of collateral or control of collateral under section
7-106, 9-104, 9-105, 9-106, or 9-107 of this title:

(1) may hold as additional security any proceeds, except money or
funds, received from the collateral;

(2) shall apply money or funds received from the collateral to reduce the
secured obligation, unless remitted to the debtor; and

(3) may create a security interest in the collateral.

* * *

§ 9-208. ADDITIONAL DUTIES OF SECURED PARTY HAVING
CONTROL OF COLLATERAL

* * *

(b) Within 10 days after receiving an authenticated demand by the debtor:

* * *

(4) asecured party having control of investment property under section
8-106(d)(2) or 9-106(b) shall send to the securities intermediary or commodity
intermediary with which the security entitlement or commodity contract is
maintained an authenticated record that releases the securities intermediary or
commodity intermediary from any further obligation to comply with
entitlement orders or directions originated by the secured party; ané

(5) a secured party having control of a letter-of-credit right under
section 9-107 shall send to each person having an unfulfilled obligation to pay
or deliver proceeds of the letter of credit to the secured party an authenticated
release from any further obligation to pay or deliver proceeds of the letter of
credit to the secured party; and
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(6) a secured party having control of an electronic document shall:

(A) qive control of the electronic document to the debtor or its
designated custodian;

(B) if the debtor designates a custodian that is the designated
custodian with which the authoritative copy of the electronic document is
maintained for the secured party, communicate to the custodian an
authenticated record releasing the designated custodian from any further
obligation to comply with instructions originated by the secured party and
instructing the custodian to comply with instructions originated by the
debtor; and

(C) take appropriate action to enable the debtor or its designated
custodian to make copies of or revisions to the authoritative copy which add or
change an identified assignee of the authoritative copy without the consent of
the secured party.

* * *

§ 9-301. LAW GOVERNING PERFECTION AND PRIORITY OF
SECURITY INTERESTS

Except as otherwise provided in sections 9-303 through 9-306 of this title,
the following rules determine the law governing perfection, the effect of
perfection or nonperfection, and the priority of a security interest in collateral:

* * *

(3) Except as otherwise provided in subdivision (4) of this section, while
tangible negotiable documents, goods, instruments, money, or tangible chattel
paper is located in a jurisdiction, the local law of that jurisdiction governs:

* * *

§ 9-310. WHEN FILING REQUIRED TO PERFECT SECURITY
INTEREST OR AGRICULTURAL LIEN; SECURITY
INTERESTS AND AGRICULTURAL LIENS TO WHICH FILING
PROVISIONS DO NOT APPLY

* * *

(b) The filing of a financing statement is not necessary to perfect a security
interest:

* k% *

(5) in certificated securities, documents, goods, or instruments which is
perfected without filing, control, or possession under section 9-312(e), (f),

or (9);
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(6) in collateral in the secured party’s possession under section 9-313;

(7) in a certificated security which is perfected by delivery of the
security certificate to the secured party under section 9-313;

(8) in deposit accounts, electronic chattel paper, electronic documents,
investment property, or letter-of-credit rights which is perfected by control
under section 9-314;

* kx *

§ 9-312. PERFECTION OF SECURITY INTERESTS IN CHATTEL
PAPER, DEPOSIT ACCOUNTS, DOCUMENTS, GOODS
COVERED BY DOCUMENTS, INSTRUMENTS, INVESTMENT
PROPERTY, LETTER-OF-CREDIT RIGHTS, AND MONEY;
PERFECTION BY PERMISSIVE FILING; TEMPORARY
PERFECTION WITHOUT FILING OR TRANSFER OF
POSSESSION

* * *

(e) A security interest in certificated securities, negotiable documents, or
instruments is perfected without filing or the taking of possession or control for
a period of 20 days from the time it attaches to the extent that it arises for new
value given under an authenticated security agreement.

* * *

§ 9-313. WHEN POSSESSION BY OR DELIVERY TO SECURED PARTY
PERFECTS SECURITY INTEREST WITHOUT FILING

(a) Perfection by possession or delivery. Except as otherwise provided in
subsection (b), a secured party may perfect a security interest in tangible
negotiable documents, goods, instruments, money, or tangible chattel paper by
taking possession of the collateral. A secured party may perfect a security
interest in certificated securities by taking delivery of the certificated securities
under section 8-301.

* k% %

8§ 9-314. PERFECTION BY CONTROL

(@) A security interest in investment property, deposit accounts,
letter-of-credit rights, ¢ electronic chattel paper, or electronic documents may
be perfected by control of the collateral under section 7-106, 9-104, 9-105,
9-106, or 9-107.

(b) A security interest in deposit accounts, electronic chattel paper, of
letter-of-credit rights, or electronic documents is perfected by control under
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section 7-106, 9-104, 9-105, or 9-107 when the secured party obtains control
and remains perfected by control only while the secured party retains control.

* kx *

§ 9-317. INTERESTS THAT TAKE PRIORITY OVER OR TAKE FREE OF
SECURITY INTEREST OR AGRICULTURAL LIEN

* x *

(b) Except as otherwise provided in subsection (e) of this section, a buyer,
other than a secured party, of tangible chattel paper, tangible documents,
goods, instruments, or a certificated security takes free of a security interest or
agricultural lien if the buyer gives value and receives delivery of the collateral
without knowledge of the security interest or agricultural lien and before it is
perfected.

(c) Except as otherwise provided in subsection (e) of this section, a lessee
of goods takes free of a security interest or agricultural lien if the lessee gives
value and receives delivery of the collateral without knowledge of the security
interest or agricultural lien and before it is perfected.

(d) A licensee of a general intangible or a buyer, other than a secured
party. of se—pdesnlsiner Hhap fapegele ckatol pocerapegble decimonie
goeds—instruments,—er accounts, electronic chattel paper, electronic

documents, general intangibles, or investment property other than a
certificated security takes free of a security interest if the licensee or buyer
gives value without knowledge of the security interest and before it is
perfected.

* * *

8 9-338. PRIORITY OF SECURITY INTEREST OR AGRICULTURAL
LIEN PERFECTED BY FILED FINANCING STATEMENT
PROVIDING CERTAIN INCORRECT INFORMATION

If a security interest or agricultural lien is perfected by a filed financing
statement providing information described in subdivision 9-516(b)(5) of this
title which is incorrect at the time the financing statement is filed:

(1) the security interest or agricultural lien is subordinate to a
conflicting perfected security interest in the collateral to the extent that the
holder of the conflicting security interest gives value in reasonable reliance
upon the incorrect information; and

(2) a purchaser, other than a secured party, of the collateral takes free
of the security interest or agricultural lien to the extent that, in reasonable
reliance upon the incorrect information, the purchaser gives value and, in the
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case of tangible chattel paper, tangible documents, goods, instruments, or a
security certificate, receives delivery of the collateral.

* kx *

§ 9-601. RIGHTS AFTER DEFAULT; JUDICIAL ENFORCEMENT;
CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER,
PAYMENT INTANGIBLES, OR PROMISSORY NOTES

* kx *

(b) A secured party in possession of collateral or control of collateral
under section 7-106, 9-104, 9-105, 9-106, or 9-107 has the rights and duties
provided in section 9-207.

* * *

C. Workforce Education, Training, and Development
***Vermont Strong Scholars and Internship Initiative * * *

Sec. C.1. VERMONT STRONG SCHOLARS LOAN FORGIVENESS
FINDINGS; INTENT

The General Assembly finds that the fundamental fairness, integrity, and
success of the Vermont Strong Scholars loan forgiveness program under
Sec. C.2 of this act, whereby graduating high school students will be counseled
and encouraged to apply to Vermont schools, take certain courses, graduate
and then take certain Vermont jobs, in exchange for student loan forgiveness,
is_critically dependent on the State providing reliable, sustainable, and
adequate funding for the loan forgiveness that does not diminish resources for
other State workforce education and training programs.

Sec. C.2. 16 V.S.A. § 2888 is amended to read:

§ 2888. VERMONT STRONG SCHOLARS AND-INTERNSHIR
INITIATIVE

(@) Creation.

(1) There is created a postsecondary loan forgiveness and—internship
initiative designed to forgive a portion of Vermont Student Assistance
Corporation loans of students employed in ecenemic—seeters occupations
identified as important to Vermont’s economy and to build rteraship
opportunities for students to gain work experience with Vermont employers.

(2) The initiative shall be known as the Vermont Strong Scholars ané
taternship-Initiative and is designed to:

(A) encourage students to:
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(i) consider jobs-r-economic-seetors occupations that are critical
to the Vermont economy;

@it) enroll and remain enrolled in a Vermont postsecondary
institution; and

(i11) live and work in Vermont upon graduation;

(B) reduce student loan debt for postsecondary education-in-targeted

fields degrees involving a course of study related to, and resulting in,
employment in target occupations; and

© deexperiential-learning-through- i -

B) support a pipeline steady stream of qualified talent for
emploeyment-with-Vermont's employers.

(b) Vermont Strong Loan Forgiveness Program.
(1) Ecenemic-secters Occupations; projections.

(A) Annually, on or before November 15, the Secretary of Commerce
and Community Development and the Commissioner of Labor, in consultation
with the Vermont State Colleges, the University of Vermont, the Association of
Vermont Independent Colleges, the Vermont Student Assistance Corporation,
the Secretary of Human Services, and the Secretary of Education, shall identify
economic—sectors occupations, projecting at least four years into the future,
that are or will be critical to the Vermont economy.

(B) Based upon the identified economic-sectors occupations and the
number of students anticipated to qualify for loan forgiveness under this
section, the Secretary of Commerce and Community Development shall
annually provide the General Assembly with the estimated cost of the Vermont
Student Assistance Corporation’s loan forgiveness awards under the Loan
Forgiveness Program during the then-current fiscal year and each of the four
following fiscal years.

(2) Eligibility. A graduate of a public or private Vermont postsecondary
institution shall be eligible for forgiveness of a portion of his or her Vermont
Student Assistance Corporation postsecondary education loans under this
section if he or she:

(A) was a Vermont resident, as defined in subdivision 2822(7) of this
title, at the time he or she was graduated;

(B) enrolled in his or her first year of study at a postsecondary
institution on or after July 1, 2015 and completed an associate’s degree within
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three years, or a bachelor’s degree within six years 0f his or her enrollment
date;

(C) Dbecomes employed on a full-time basis in Vermont within
12 months of graduation in an ecenomic-secter occupation identified by the
Secretary and Commissioner under subdivision (1) of this subsection;

(D) remains employed on a full-time basis in Vermont throughout the
period of loan forgiveness in an ecenemic-sector occupation identified by the
Secretary and Commissioner under subdivision (1) of this subsection; and

(E) remains a Vermont resident throughout the period of loan
forgiveness.

(3) Loan forgiveness. An eligible individual shall have a portion of his
or her Vermont Student Assistance Corporation loan forgiven as follows:

(A) Fer for an individual awarded an associate’s degree, in an
amount equal to the comprehensive in-state tuition rate for 15 credits at the
Vermont State Colleges during the individual’s final semester of enrollment, to
be prorated over the three years following graduation:;

(B) Fer for an individual awarded a bachelor’s degree, in an amount
equal to the comprehensive in-state tuition rate for 30 credits at the Vermont
State Colleges during the individual’s final year of enrollment, to be prorated
over the five years following graduation:;

(C) Lean loan forgiveness may be awarded on a prorated basis to an
otherwise eligible Vermont resident who transfers to and-is-graduated-from a
Vermont postsecondary institution and graduates after July 1, 2017, with an
associate’s degree or after July 1, 2019, with a bachelor’s degree.

(4) Management.

(A) The Secretary of Commerce and Community Development shall
develop all organizational details of the Loan Forgiveness Program consistent
with the purposes and requirements of this section.

(B) The Secretary shall enter into a memorandum of understanding
with the Vermont Student Assistance Corporation for management of the Loan
Forgiveness Program.

(C) The Secretary may adopt rules pursuant to 3 V.S.A. chapter 25
necessary to implement the Program.

[0} Memmes Shrona I mpeb Deopenn
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[Repealed.]
(d) Funding.
(1) LoanForgivenessProgram.

{A) Loan forgiveness; State funding.

(A) There is created a special fund to be known as the Vermont
Strong Scholars Fund pursuant to 32 V.S.A. chapter 7, subchapter 5, which
shall be used and administered by the Secretary of Commerce and Community
Development solely for the purposes of loan forgiveness pursuant to this
section.

{H(B) The Fund shall consist of sums to be identified by the
Secretary from any source accepted for the benefit of the Fund and interest
earned from the investment of Fund balances.

@H(C) Any interest earned and any remaining balance at the end of
the fiscal year shall be carried forward in the Fund.

@w)(D) The availability and payment of loan forgiveness awards
under this subdivisien chapter is subject to State funding available for the
awards.
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B)(2) Loan forgiveness; Vermont Student Assistance Corporation.
The Vermont Student Assistance Corporation shall have the authority to grant
loan forgiveness pursuant to this section by using the private loan forgiveness
capacity associated with bonds issued by the Corporation to raise funds for
private loans that are eligible for forgiveness under this section, if available.

* * * \Workforce Education and Training Fund * * *
Sec. C.3. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION AND TRAINING

* * *

§ 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT
PROGRAMS

(@) Creation. There is created a Workforce Education and Training Fund
in the Department of Labor to be managed in accordance with 32 V.S.A.
chapter 7, subchapter 5.

(b) Purposes. The Fund-shal-be-used-exclusively Department shall use the

Fund for the following purposes:

(1) training for Vermont workers, including those who are unemployed,
underemployed, or in transition from one job or career to another; and

(2)  internships to provide students with work-based learning
opportunities with Vermont employers; ané

(3) apprenticeship-related——nstruction apprenticeship,

preapprenticeship, and industry-recognized credential training; and

(4) other workforce development initiatives related to current and future
job opportunities in Vermont as determined by the Commissioner of Labor.

(c) Administrative Suppert and other support. Administrative The
Department of Labor shall prowde admlnlstratlve support for the grant award
process

sh&H—be—pFewded—whene\m When approprlate and reasonable by the State

Workforce Investment Board and all other public entities involved in economic
development and workforce education and training shall provide other support

in the process.
(d) Eligible Activities—Awards activities.
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(1) The Department shall grant awards from the Fund shal-be-made to

employers and entities-that-offer-programs-that regquire-collaboration-between
employees—and-businesses, including private, public, and nonprofit entities,
institutions of higher education, high schools, technical centers, and workforce
education and training programs—Funding-shall-be-for-tratningprograms-and
student internship programs that:

(A) create jobs, offer education, training, apprenticeship,
preapprenticeship and industry-recognized credentials, mentoring, or
work-based learning activities, or any combination;

(B) that employ innovative—intensive  student-oriented
competeney-based—er—coHaberative—approaches to workforce education and

training; and

(C) that link workforce education and economic development

strategies. Fraining

(2) The Department may fund programs or projects that demonstrate
actual increased income and economic opportunity for employees and

employers may-be-funded for more than one year.

(3) Student The Department may fund student internships and training

programs that involve the same employer may—be—funded—multiple—times;
provided-that-new-students—participate in multiple years with approval of the

Commissioner.
(e) [Repealed].

() Awards. The Commissioner of Labor, in consultation with the Chair of
the State Workforce Investment Board, shall develop award criteria and may
make grant awards to the following:

(1) Training Programs.

(A) Public, private, and nonprofit entities, including employers and
education and training providers, for existing or new innevative training
programs that enhance the skills of Vermont workers and:

(i) train workers for trades or occupations that are expected to
lead to jobs paying at least 200 percent of the current minimum wage or at
least 150 percent if benefits are included; this requirement may be waived
when warranted based on regional or occupational wages or economic reality;

(i) do not duplicate, supplant, or replace other available
pregrams training funded with public money;

(i) articulate clear goals and demonstrate readily accountable;
reportable—and—measurable—results provide a project timeline, including
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performance goals, and identify how the effectiveness and outcomes of the
program will be measured, including for the individual participants, the
employers, and the program as a whole; and

(iv)
speem&new—er—eenenemﬁ—emelewnent—eppeﬁw%es artlculate the need for

the training and the direct connection between the training and the job.

(B) Awards The Department shall grant awards under this
subdivision shal-be-made (1) to programs or projects that:

(i) offer innovative programs of intensive, student-centric,
competency-based education, training, apprenticeship, preapprenticeship and
industry-recognized credentials, mentoring, or any combination of these;

(i)  address the needs of workers who are unemployed,
underemployed or are at rlsk of becomlng unemployed elee—te—ehangmg

meembem—weekees and workers Who are in transmon from one |ob or career

to another; or

(ili) address the needs of employers to hire new employees, or
retrain_incumbent workers, when the employer has demonstrated a need not
within the normal course of business, with priority to training that results in
new or existing job openings for which the employer intends to hire; or

(iv) in the discretion of the Commissioner, otherwise serve the
purposes of this chapter.

(2) Vermont Gareer Strong Internship Program. Funding for eligible
internship programs and activities under the Vermont Career Strong
Internship Program established in section 544 of this title.

(3) Apprenticeship Program. The Vermont Apprenticeship Program
established under 21 V.S.A. chapter 13. Awards under this subdivision may be
used to fund the cost of apprenticeship-related instruction provided by the
Department of Labor.

(9) [Repealed.]
8 544. VERMONT CAREER STRONG INTERNSHIP PROGRAM

(@)(1) The Department of Labor, in consultation with the Agency of
Education, shall develop, and the Department shall implement, a statewide
Vermont Gareer Strong Internship Program for \ermenters students who are
in high school or in college and for those who are recent graduates of 24
months or less.
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(2) The Department of Labor shall coordinate and provide funding to
public and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
technical centers, the Community High School of Vermont, colleges, and
recent graduates of 24 months or less.

(3) Funding awarded through the Vermont Career Strong Internship
Program may be used to build and administer an internship program and to
provide participants with a stipend during the internship, based on need.

Funds may be made only to programs or projects that de-aH-the-felowing:
(A) do not replace or supplant existing positions;

(B) expose students to the workplace or create real workplace
expectations and consequences;

(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in
that workplace;

(D) are designed to motivate and educate secendary—and
postsecondary-students-and-recent-graduates participants through work-based
learning opportunities with Vermont employers that-are-tikely-to-lead-to-real
employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery of
education at the participating schools; and or

(F) offer participants a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and live in Vermont.

(4) As used in this section, “internship” means a learning experience
working with an employer where the intern may, but does not necessarily,
receive academic credit, financial remuneration, a stipend, or any combination
of these.

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, State-funded postsecondary
educational institutions, the State Workforce Investment Board, and other
State agencies and departments that have workforce education and training
and training monies, shall:

(1) identify new and existing funding sources that may be allocated to
the Vermont Gareer Strong Internship Program;
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(2) collect data and establish program goals and gquantifiable
performance measures that demonstrate program results for internship
programs funded through the Vermont Career Strong Internship Program;

(3) develop or enhance a website that will connect students and
graduates with internship opportunities with Vermont employers;

(4) engage appropriate agencies and departments of the State in the
Internship Program to expand internship opportunities with State government
and with entities awarded State contracts; and

(5) work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the State.

Sec. C.4. [Reserved.]

* % % Vermont Governor’s Committee on Employment
of People with Disabilities * * *

Sec. C.5. 21 V.S.A. § 497a is amended to read:
8§ 497a. COMMITTEE ESTABLISHED

There is hereby establlshed a permanent committee to be known as the
Vermont ges e H i

Governor’s Committee on Employment ofPeople with Dlsabllltles to consist
of 2% 23 members, including & one representative of each from the Vermont

employment-service—division Department of Labor’s Workforce Development

D|V|S|on and the Jobs for Veterans State Grant, one representatlve of from the

mdependent—kwng Department of Dlsabllltles Aging, and Independent L|V|nq,

Vocational Rehabilitation Division and one from the Division for the Blind and
Visually Impaired, one representative of the veterans—administration—one
representative—of—the—veterans—employment—service U.S. Department of
Veterans Affairs, one representative of the State of Vermont Office of Veterans
Affairs, and 17 members to be appointed by the geverner Governor. The
appointive members shall hold office for the term specified or until their
successors are named by the geverner Governor. The members shall receive
no salary for their services as such, but the necessary expenses of the
committee Committee shall be paid by the state State. These-persons-acting-as
soddeompiitoo-ondbne20-1063shatleontintoossueh-tntH-holisteenssers
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*** Vermont ABLE Savings Program * * *
Sec. C.6. PURPOSE
The purpose of this act is:

(1) to encourage and assist individuals and families in saving private
funds for the purpose of supporting individuals with disabilities in maintaining
health, independence, and quality of life.

(2) to provide secure funding for disability-related expenses on behalf of
designated beneficiaries with disabilities that will supplement, but not
supplant, benefits provided through private insurance, the Medicaid program
under Title XIX of the Social Security Act, the supplemental security income
program under Title XVI of such Act, the beneficiary’s employment, and other
sources.

Sec. C.7. 33 V.S.A. chapter 80 is added to read:

CHAPTER 80. VERMONT ACHIEVING A BETTER LIFE
EXPERIENCE (ABLE) SAVINGS PROGRAM

§ 8001. PROGRAM ESTABLISHED

(a) The State Treasurer or designee shall have the authority to establish the
Vermont Achieving A Better Life Experience (ABLE) Savings Program
consistent with the provisions of this chapter under which a person may make
contributions for a taxable year, for the benefit of an individual who is an
eligible individual for such taxable year, to an ABLE account which is
established for the purpose of meeting the qualified disability expenses of the
designated beneficiary of the account; and which:

(1) limits a designated beneficiary to one ABLE account for purposes of
this section;

(2) allows for the establishment of an ABLE account only for a
designated beneficiary who is a resident of Vermont or a resident of a
contracting State; and

(3) meets the other requirements of this chapter.

(b)(1) The Treasurer or designee may solicit proposals from financial
organizations to implement the Program as account depositories and

managers.

(2) A financial organization that submits a proposal shall describe the
investment instruments which will be held in accounts.
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(3) The Treasurer shall select from among the applicants one or more
financial organizations that demonstrate the most advantageous combination,
both to potential program participants and this State, of the following criteria:

(A) the financial stability and integrity of the financial organization;

(B) the safety of the investment instrument offered;

(C) the ability of the financial organization to satisfy recordkeeping
and reporting requirements;

(D) the financial organization’s plan for promoting the program and
the investment the organization is willing to make to promote the program;

(E) the fees, if any, proposed to be charged to the account owners;

(F) the minimum initial deposit and minimum contributions that the

financial organization will require;

(G) the ability of the financial organization to accept electronic
withdrawals, including payroll deduction plans; and

(H) other benefits to the State or its residents included in the
proposal, including fees payable to the State to cover expenses of operation of

the Program.

(c) The Treasurer or designee shall have the authority to adopt rules,
policies, and procedures necessary to implement the provisions of this chapter
and comply with applicable federal law.

§ 8002. DEFINITIONS
In this chapter:

(1) “ABLE account’” means an account established by an eligible
individual, owned by the eligible individual, and maintained under the
Vermont ABLE Savings Program.

(2)  “Desionated beneficiary” means the eligible individual who
establishes an ABLE account under this chapter and is the owner of the
account.

(3) “Disability certification” means a certification to the satisfaction of
the Secretary by the individual or the parent or guardian of the individual that:

(A) certifies that:

(1) _the individual has a medically determinable physical or mental
impairment, which results in marked and severe functional limitations, and
which can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12 months, or the
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individual is blind within the meaning of Section 1614(a)(2) of the Social
Security Act, and

(ii) _such blindness or disability occurred before the individual
attained 26 years of age; and

(B) includes a copy of the individual’s diagnosis relating to the
individual’s relevant impairment or impairments, signed by a physician
meeting the criteria of Section 1861(r)(1) of the Social Security Act.

(4) “Eligible individual” means:

(A) a person who during a taxable year is entitled to benefits based
on blindness or disability under Title Il or XVI of the Social Security Act, and
such blindness or disability occurred before the date on which the individual
attained 26 years of age; or

(B) a person for whom a disability certification is filed with the
Secretary for the taxable year.

(5) “Financial organization’” means an organization authorized to do
business in this State and that is:

(A) licensed or chartered by the Department of Financial Requlation;

(B) chartered by an agency of the federal government; or

(C) subiject to the jurisdiction and requlation of the federal Securities
and Exchange Commission.

(6)  “Member of family” means a brother, sister, stepbrother, or
stepsister of a designated beneficiary.

(7) __“Qualified disability expense” means an_expense related to the
eligible individual’s blindness or disability which is made for the benefit of an
eligible individual who is the designated beneficiary, including the following
expenses: education, housing, transportation, employment training and
support, assistive technology and personal support services, health, prevention
and wellness, financial management and administrative services, legal fees,
expenses for oversight and monitoring, funeral and burial expenses, and other
expenses, which are approved by the Secretary under requlations and
consistent with the purposes of this section.

(8)  “Secretary’ means the Secretary of the U.S. Department of
the Treasury.

8§ 8003. PROGRAM LIMITATIONS

(a) Cash contributions. The Treasurer or designee shall not accept a
contribution:

VT LEG #304968 v.9



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S$.138
2015 Page 140 of 173

(1) unless itis in cash; or

(2) except in the case of a contribution under 26 U.S.C. 8 529A(c)(1)(C)
(relating to a change in a designated beneficiary or program), if such
contribution to an ABLE account would result in aggregate contributions from
all _contributors to the ABLE account for the taxable year exceeding the
amount in effect under subsection 2503(b) of this title for the calendar year in
which the taxable year begins.

(b) Separate accounting. The Treasurer or designee shall provide separate
accounting for each designated beneficiary.

(c) Limited investment direction. A designated beneficiary may, directly or
indirectly, direct the investment of any contributions to the Vermont ABLE
Savings Program, or any earnings thereon, no more than two times in any

calendar year.
(d) No pledqging of interest as security. A person shall not use an interest

in the Vermont ABLE Savings Program, or any portion thereof, as security for
a loan.

(e) Prohibition on excess contributions. The Treasurer or designee shall
adopt adequate safequards under the Vermont ABLE Savings Program to
prevent aggregate contributions on behalf of a designated beneficiary in
excess of the limit established by the State pursuant to 26 U.S.C. § 529(b)(6).

§ 8004. REPORTS

(@) _In general. The Treasurer or designee shall make such reports
regarding the Program to the Secretary and to designated beneficiaries with
respect to contributions, distributions, the return of excess contributions, and
such other matters as the Secretary may require.

(b) Notice of establishment of account. The Treasurer or designee shall
submit a notice to the Secretary upon the establishment of an ABLE account
that includes the name and state of residence of the designated beneficiary and
such other information as the Secretary may require.

(c) _Electronic distribution statements. The Treasurer or designee shall
submit_electronically on a monthly basis to the Commissioner of Social
Security, in the manner specified by the Commissioner, statements on relevant
distributions and account balances from all ABLE accounts created under the
Vermont ABLE Savings Program.

(d) Requirements. The Treasurer or designee shall file the reports and
notices required under this section at such time and in such manner and
furnished to such individuals at such time and in such manner as may be
required by the Secretary.
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Sec. C.8. VERMONT ABLE TASK FORCE; REPORTS

The State Treasurer shall convene a Vermont ABLE Task Force to include
representatives of the Department of Disabilities, Aging. and Independent
Living, the Vermont Developmental Disabilities Council, Vermont Center for
Independent Living; Green Mountain Self-Advocates, and other stakeholders
with relevant expertise, to provide recommendations on or before January 15,
2016 to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs on planning and delivery of the ABLE Savings Program, including:

(1) promotion and marketing of the Program;

(2) rules governing operation of ABLE accounts, including mechanisms
for consumer convenience;

(3) fees charged to account owners;

(4) future enhancements to protect from the loss of State benefits as may
be necessary to fulfill the intent of the ABLE Act;

(5) the composition and charge of an ABLE Advisory Board; and

(6) a progress update on implementation of the Program consistent with
U.S. Treasury Department Rules, the Internal Revenue Code, and the federal
ABLE Act (P.L. 113-295 of 2014).

* * * Enhancing Eligibility and Work Incentives for the Medicaid for Working
Persons with Disabilities Program * * *

Sec. C.9. MEDICAID FOR WORKING PEOPLE WITH DISABILITIES;
RULEMAKING

(2) _On or before October 1, 2015, the Agency of Human Services shall
request permission from the Centers for Medicare and Medicaid Services
(CMS) in order to increase to $10,000.00 per individual and $15,000.00 per
couple the asset limit for eligibility for the Medicaid for Working People with
Disabilities program. Within 30 days following CMS approval of the
increased asset limit, the Agency of Human Services shall commence the
rulemaking process pursuant to 3 V.S.A. chapter 25 to amend its rules

accordingly.

(b) On or before October 1, 2015, the Agency of Human Services shall
request permission from CMS to disregard the income of a spouse who is a
Medicaid for Working People with Disabilities beneficiary when calculating
the eligibility of the other spouse to receive traditional Medicaid benefits.
Within 30 days following CMS approval of the income disregard, the Agency
of Human Services shall commence the rulemaking process pursuant to
3 V.S.A. chapter 25 to amend its rules accordingly.
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(c) On or before October 1, 2015, the Agency of Human Services shall
request permission from CMS to disregard the income of an applicant’s or
beneficiary’s spouse _when__determining the applicant’s or beneficiary’s
eligibility for the Medicaid for Working People with Disabilities program,
after a_determination has been made that the applicant’s or beneficiary’s net
family income is below 250 percent of the federal poverty level for a family of
the applicable size. Within 30 days following CMS approval of the income
disregard, the Agency of Human Services shall commence the rulemaking
process pursuant to 3 V.S.A. chapter 25 to amend its rules accordingly.

(d) On or before October 1, 2015, the Agency of Human Services shall
request permission from CMS to disregard Social Security retirement income
for the purpose of calculating eligibility for the Medicaid for Working People
with Disabilities program for beneficiaries who have reached the Social
Security retirement age and whose Social Security Disability Insurance
benefits have automatically converted to Social Security retirement benefits.
Within 30 days following CMS approval of the income disregard, the Agency
of Human Services shall commence the rulemaking process pursuant to
3 V.S.A. chapter 25 to amend its rules accordingly.

(e) The Agency of Human Services shall engage the assistance of benefits
counselors at public and nonprofit organizations to increase public awareness
of the Medicaid for Working People with Disabilities program and of other
work incentives for individuals with disabilities.

(f) _On or before January 15, 2016, the Agency of Human Services shall
provide a report on the implementation of this section to the House
Committees on Commerce and Economic Development and on Human
Services and to the Senate Committees on Economic Development, Housing
and General Affairs and on Health and Welfare.

* ** \ermont Career Technical Education * * *
Sec. C.10. VERMONT CAREER TECHNICAL EDUCATION
(a). Findings and intent.

(1) The “on time’ graduation rate for high school students in Vermont
is 86.6 percent (2013).

(2) The postsecondary continuation rate for 12th grade graduates is
approximately 60 percent. Many states have set a target of 80 percent for
students graduating from high school and transitioning to further education or
training, or both.

(3) According to the Vermont Department of Labor, in 2014 the total
number of people considered as ‘“‘underutilized” labor in Vermont was 31,700.
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(4) Vermont’s workforce is aging, with 27.7 percent of all workers over
55 vyears of age.

(5) According to a report issued by the McClure Foundation, with
assistance from the Vermont Department of Labor, Labor Market Information
Division, there are currently, and will be, many high-wage, high-skill job
openings in Vermont between now and 2020.

(6) In order to support the creation and growth of high paid jobs in
Vermont, we must provide our students with the needed education, skills, and
competencies for these positions.

(7) Vermont’s Career and Technical Education Centers (CTEs) are a
key resource in preparing Vermonters for careers and meeting the workforce
needs of Vermont emplovyers.

(8) CTE learning is designed to prepare students to be ready for their
next step, including further training, college, jobs, and careers.

(9) Vermont’s CTEs do not currently offer enough programs of study of
the size, scope, and quality necessary to prepare high school students for these
current and anticipated high-skill, high-wage, high-demand job openings.

(10) Due to the demands and complexity of these jobs, CTE
programming should provide new courses in a sequence from grades 9-12,
including dual enrollment, with smooth transitions to postsecondary training
or further education, or both.

(11) There is an approved project within the Vermont Comprehensive
Economic Development Strategies (CEDS) that identifies six high-priority
cluster programs of study which the Agency of Education is currently
implementing: Travel/Tourism and Business Systems (Culinary, Hospitality,
Accounting, Management, Entrepreneurship); Manufacturing/Engineering
(STEM); Construction/Green Building and Design; Agriculture, Local Food
Systems, Natural Resources; Information Technology (Networking, Software
Development, Website Design); Health/Medical.

(12) The CEDS project for high-priority CTE programs of study will
provide uniform high-quality programs at the centers throughout the State.

(13) The Vermont Department of Labor, the Agency of Commerce and
Community Development, the Agency of Education, and the Vermont State
Colleges should collaborate more closely to develop high school CTE
programs of study, including adult technical education programs, aligned with
the needs of Vermont’s employers.
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(14) In some cases, the funding models for the CTEs act as a
disincentive for school districts to send their students to regional technical
centers.

(15) The purpose of this section is to direct the Department of Labor,
the Agency of Commerce and Community Development, the Agency of
Education, and the Vermont State Colleges to collaborate on how to better
utilize Vermont’s CTEs.

(b) Study and report. The Agency of Education, the Department of Labor,
the Agency of Commerce and Community Development, and the Vermont State
Colleges shall convene, develop suggestions, and report on or before
December 1, 2015 to the House Committees on Commerce and Economic
Development and on Education and the Senate Committees on Economic
Development, Housing and General Affairs and on Education on how
Vermont’s CTEs can be better utilized to provide training aliened with
high-wage, high-skills, high-demand employment opportunities in Vermont,

including:

(1)  how the Agency of Education will develop priority pathway
programs of study with regional CTEs in collaboration with the Department
of Labor, the Agency of Commerce and Community Development, and the
Vermont State Colleges;

(2) how these programs can include opportunities for post-secondary
enrollment in apprenticeships, internships, approved training programs,
sub-baccalaureate programs, and adult technical education programs;

(3) how to ensure equitable and appropriate access to CTE programs of
study developed and implemented in grades 9 through 12;

(4) what barriers or challenges exist to the development and
implementation of high-quality priority pathways as described in the CEDS
approved project; and

(5) one or more recommendations to address the financial disincentive
for school districts to send students to the CTEs created by the CTE funding
model.

D. Tourism and Economic Development Marketing
D.1. FINDINGS AND PURPOSE
(a) The General Assembly finds:

(1) The State of Vermont is a worldwide leader in the global tourism
market. Visitors from around the world come to Vermont to recreate and the
Vermont brand is now recognized and admired throughout the world.
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(2)  Vermont is rapidly developing a reputation as a place where
entrepreneurs and innovators can succeed, and where they can come to start
and grow great businesses.

(3) The Department of Tourism and Marketing should continue its very
successful tourism marketing efforts in order to maintain our standing in the
global tourism market.

(4) The Department should also develop an economic development
marketing program, highlighting the many positive features that make Vermont
a great place to live, work, and do business, including:

(A) Vermont’s long history of innovation, including agricultural,
business, and technical innovation; product design; and entrepreneurship;

(B) the multitude and diversity of successful start-up businesses in
environmental technology, health technology, advanced manufacturing,
services technology, biotechnology, recreation technology, and social

technology;
(C) the benefits of Vermont’s size, scale, and accessibility to

government officials and resources, which make Vermont a state where
business can start, grow, and prosper; and

(D) the benefits of Vermont’s educational and workforce
development resources, and its highly skilled and highly educated population.

(b) The purpose of Secs. D.2 and D.3 of this act is to expand the mission of
the Department of Tourism and Marketing to ensure a focus on economic
development marketing.

Sec. D.2. 3V.S.A. chapter 47 is amended to read:
CHAPTER 47: COMMERCE AND COMMUNITY DEVELOPMENT

* * *

§ 2472. DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
DEVELOPMENT

(@) The departm
agenewe#eemnm&and—emnm%develepmem Department of Housmq and

Community Development is created within the Agency of Commerce and
Community Development. The department Department shall:
(1) Be the central state State agency to coordinate, consolidate, and

operate, to the extent possible, all housing programs enacted hereafter by the
generalassembly General Assembly or created by executive order of the

gevernor Governor.
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(2) Be the central state State agency for local and regional planning and
coordination.

(3) Administer the community development block grant program
pursuant to 10 V.S.A. chapter 29. When awarding municipal planning grants
prior to fiscal year 2012, the department Department shall give priority to
grants for downtowns, new town centers, growth centers, and Vermont
neighborhoods.

(4) In partnership with the division-for-historicpreservation Division of

Historic Preservation, direct, supervise, and administer the Vermont
downtown program, and any other program designed to preserve the
continued economic vitality of the state-s State’s traditional commercial
districts.

(b) Neither the Vermont state-heusing-autherity State Housing Authority or
the Vermont heme-mortgage-guarantee-board-ageney Housing Finance Agency
shall be considered part of the department-of-housing-and-communityaffairs

Department, but shall keep the department Department advised of programs
and activities being conducted.

* * *

§ 2473. DIVISION FOR HISTORIC PRESERVATION

The division—for-historicpreservation Division of Historic Preservation is
created within the department-of-housing-and-community-affairs Department of

Housing and Community Development as the successor to and the
continuation of the beard—oef-historic—sites Board of Historic Sites and the
division-of-historicsites Division of Historic Sites.

* * *

8§ 2476. DEPARTMENT OF TOURISM AND MARKETING

(a) Fhe-dep i aaney
sueeesser—te—the—dep&ﬁmem—ef—tra%l The Department of Tourlsm and

Marketing is created within the Agency of Commerce and Community

Development. The department Department shall be administered by a
commissioner Commissioner.

(b)  Tourism marketing. The department—of—tourism—and—marketing

Department shall be responsible for the—premetion—of\ermont—goods—and
services-as-wel-as-the promotion of Vermont’s travel, recreation, and cultural

attractions through advertising and other informational programs, and for
provision of travel and recreation information and services to visitors to the
state State, in coordination with other agencies of state State government,
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chambers of commerce and travel associations, and the private sector in order
to increase the benefits of tourism marketing, including:

(1) enhancing Vermont's image as a tourist destination in the regional,
national, and global marketplace;

(2) increasing occupancy rates;

(3) increasing visitor spending throughout the State; and

(4) increasing State revenues generated through the rooms and
meals tax.

(c) Economic development marketing. The Department shall be
responsible for the promotion of Vermont as great place to live, work, and do
business in order to increase the benefits of economic development marketing,
including:

(1) attracting additional private investment in Vermont businesses;

(2) recruiting new businesses;

(3) attracting more innovators and entrepreneurs to locate in Vermont;

(4) attracting, recruiting, and growing the workforce to fill existing
vacancies in growing businesses; and

(5) promoting and supporting Vermont businesses, goods, and services.

(d) On and after July 1, 1997, all departments engaging in marketing
activities shall submit to and coordinate marketing plans with the

comntssioner-of-the-department-of-tourism-and-marketing Commissioner.
(d) [Repealed.]

(e) The department-of-tourism—and-marketing Department may conduct

direct marketing activities pursuant to this chapter or ehapter27—of Fitle
10 V.S.A. chapter 27, but and shall make—best—reasonable—efforts work to

increase marketing activities conducted in partnership with one or more
private sector partners to maximize State marketing resources and to enable
Vermont businesses to align their own brand identities with the Vermont
brand, enhancing the reputations of both the business and the State.

() Building on established, successful collaboration with private partners
in travel and tourism, agriculture, and other industry sectors, the department
shewld Department shall have the authority undertakereasonable—efforts to
extend its marketing and promotional resources to include partners in the arts
and humanities, as well as other partners that depend on tourism for a
significant part of their annual revenue.
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(q) _The Department shall expand its outreach and information-gathering
procedures to allow Vermont businesses and other interested stakeholders to
comment on the design and implementation of its tourism marketing and
economic_development marketing initiatives and also to provide ongoing
feedback to the Department on the effectiveness of its initiatives.

Sec. D.3. DEPARTMENT OF TOURISM AND MARKETING; ECONOMIC
DEVELOPMENT MARKETING; LEGISLATIVE PROPOSAL
AND REPORT TO DEFINE PROGRAM GOALS, TARGETS,
PERFORMANCE MEASURES, AND RESULTS

(@) On or before January 15, 2016, the Department of Tourism and
Marketing shall report to the House Committee on Commerce and Economic
Development and the Senate Committee on Economic Development, Housing
and General Affairs to identify the goals, targets, performance measures, and
results of its economic development marketing programs, including testimony
or a written report addressing:

(1) Department functions, including:

(A) the mission and objectives of the Department and its programs;

(B) measurable goals for success;

(C) a profile of specific target audiences;

(D) research necessary to engage those audiences;

(E) strategies to identify and document Vermont’s unique offerings
and benefits to those audiences; and

(F) tactics to accomplish each strategy.

(2) Desired goals, including:

(A) new people, employees, and businesses relocate and invest in
Vermont; and

(B) current Vermonters and businesses stay and prosper here.

(3) Measurable targets, including an increase in:

(A) student applications to Vermont schools;

(B) workforce participants;

(C) employment opportunities and jobs;

(D) number of businesses;

(E) investment in Vermont businesses; and

(F) the number of homeowners.
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(4) Methods for identifying and collecting data indicators, and
analyzing results.

* ** Domestic Export Program * * *
Sec. D.5. 6 V.S.A. chapter 207 is amended to read:

CHAPTER 207. PROMOTION AND MARKETING OF VERMONT FOODS
AND PRODUCTS

* kx *

Subchapter 3. Agricultural Exports
8§ 4621. DOMESTIC EXPORT PROGRAM

(a) The Secretary of Agriculture, Food and Markets, in collaboration with
the Agency of Commerce and Community Development and the Chief
Marketing Officer, shall have the authority to create a Domestic Export
Program, the purpose of which may include:

(1) connecting Vermont producers with brokers, buyers, and
distributors in other U.S. state and regional markets;

(2) providing technical and marketing assistance to Vermont producers
to convert these connections into increased sales and sustainable commercial
relationships; and

(3) providing one-time _matching grants to attend trade shows and
similar events to expand producers’ market presence in other U.S. states,
subject to available funding.

(b) The Secretary shall collect data on the activities and outcomes of the
program authorized under this section and submit his or her findings and
recommendations in a report on or before January 15 of each year to the
House Committees on Agriculture and Forest Products and on Commerce and
Economic Development and to the Senate Committees on Agriculture and on
Economic Development, Housing and General Affairs.

Sec. D.6. IMPLEMENTATION; DOMESTIC EXPORT PROGRAM

The Secretary of Agriculture, Food and Markets shall pursue grants,
funding, and other resources, and shall continue to identify operational
efficiencies within the Agency, in order to sustain adequately the creation and
implementation of activities under the domestic export program authorized in
6 V.S.A. 8§ 4621.
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E. Access to Capital

* * * \Jermont Economic Development Authority (VEDA); Lending; Green
Manufacture of Microbead Alternatives * * *

Sec. E.1. 10 V.S.A. § 280bb is amended to read:
§ 280bb. VERMONT ENTREPRENEURIAL LENDING PROGRAM

(@) There is created the Vermont Entrepreneurial Lending Program to be
administered by the Vermont Economic Development Authority. The Program
shall seek to meet the working capital and capital-asset financing needs of
Vermont-based businesses in seed, start-up, and growth stages. The Program
shall specifically seek to fulfill capital requirement needs that are unmet in
Vermont, including:

(1) loans up-te-$100,000-00 to manufacturing businesses and software
developers with innovative products that typically reflect long-term, organic
growth;

(2) loans up to $1,000,000.00 in growth-stage companies that do not
meet the underwriting criteria of other public and private entrepreneurial
financing sources; and

(3) loans to businesses that are unable to access adequate capital
resources because the primary assets of these businesses are typically
intellectual property or similar nontangible assets; and

(4) loans to advanced manufacturers and other Vermont businesses for
product development and intellectual property design.

(b) The Authority shall adopt regulations, policies, and procedures for the
Program as are necessary to increase the amount of investment funds
available to Vermont businesses whose capital requirements are not being met
by conventional lending sources.

(c) When considering entrepreneurial lending through the Program, the
Authority shall give additional consideration and weight to an application of a
business whose business model and practices will have a demonstrable effect
in achieving other public policy goals of the State, including:

(1) The business will create jobs in strategic sectors such as the
knowledge-based economy, renewable energy, advanced manufacturing, wood
products manufacturing, and value-added agricultural processing.

(2) The business is located in a designated downtown, village center,
growth center, industrial park, or other significant geographic location
recognized by the State.
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(3) The business adopts energy and thermal efficiency practices in its
operations or otherwise operates in a way that reflects a commitment to green
energy principles.

(4) The business will create jobs that pay a livable wage and significant
benefits to Vermont employees.

(5) The business will create environmental benefits or will manufacture
environmentally responsible products.

(d) The Authority shall include provisions in the terms of a loan made
under the Program to ensure that a loan recipient shall maintain operations
within the State for a minimum of five years from the date on which the
recipient receives the loan funds from the Authority or shall otherwise be
required to repay the outstanding funds in full.

Sec. E.2. 10 V.S.A. § 212 is amended to read:
§212. DEFINITIONS
As used in this chapter:

* * *

(6) “Eligible facility” or “eligible project” means any industrial,
commercial, or agricultural enterprise or endeavor approved by the authority
that meets the criteria established in the Vermont Sustainable Jobs Strategy
adopted by the Governor under section 280b of this title, including land and
rights in land, air, or water, buildings, structures, machinery, and equipment
of such eligible facilities or eligible projects, except that an eligible facility or
project shall not include the portion of an enterprise or endeavor relating to
the sale of goods at retail where such goods are manufactured primarily out of
state, and except further that an eligible facility or project shall not include the
portion of an enterprise or endeavor relating to housing. Such enterprises or
endeavors may include:

(A) quarrying, mining, manufacturing, processing, including the
further processing of agricultural products, assembling, or warehousing of
goods or materials for sale or distribution or the maintenance of safety
standards in connection therewith, and including Vermont-based
manufacturers that are adversely impacted by the State’s regulation or ban of
products as they transition from the manufacture of the regulated or banned
products to the design and manufacture of environmentally sound substitutes.

* k% %

* * * \/ermont State Treasurer; Local Investments * * *
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Sec. E.3. Sec. 25 of Act 199 of 2014 (sunset of Treasurer’s credit facility for

local investments and Treasurer’s local investment advisory committee) is
amended to read:

Sec. 25. SUNSET
Secs. 23-24 of this act shall be repealed on July 1, 2615 2016.
*** Licensed Lender Exemption for Commercial Loans * * *
Sec. E.4. 8 V.S.A. § 2201 is amended to read:
§ 2201. LICENSES REQUIRED

* * *

(d) No lender license, mortgage broker license, or sales finance company
license shall be required of:

* * *

(10) Persons who lend, other than residential mortgage loans, an
aggregate of less than $#5;000-:00 $250,000.00 in any one year at rates of
interest of no more than 12 percent per annum.

* * *

Sec. E.5. PEER-TO-PEER LENDING; STUDY; REPORT

(a) The Department of Financial Regulation, in collaboration with the
Agency of Commerce and Community Development, shall conduct a study and
analysis of models for peer-to-peer lending and investment that will enable
established entrepreneurs to connect with emerging entrepreneurs and
increased lending, equity investment, and business mentoring while preserving
adequate requlatory oversight and business consumer protection.

(b) The Department and the Agency shall report its findings and any
recommendations for legislation on or before December 1, 2015, to the House
Committee on Commerce and Community Development and to the Senate
Committee on Economic Development, Housing and General Affairs.

Sec. E.6. MEDIA PRODUCTION DATABASE

(a) Subject to subsection (c) of this section, the Agency of Commerce and
Community Development shall create and maintain a current database of
media production resources in Vermont.

(b)(1) The database shall be a searchable directory of media production
professionals, including location scouts, lighting resources, animation, studios,
equipment rental, sites, editing equipment, independent contractors who work
in production, acting, and photographers.
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(2) The database shall be accessible to the public through the Agency
website and other appropriate sources.

(c) Implementation of this section shall be contingent upon the Agency’s
successful creation of a partnership with one or more Vermont colleges,
universities, or other internship programs to create and maintain the media
production database.

F. Natural Resources, Land Use, and Planning

* * * Giving Deference to Regional Planning and Planners in Mitigating
Adverse Economic Impacts of Major Employers * * *

Sec. F.1. 24 VV.S.A. § 2787 is added to read:

8§ 2787. ECONOMIC DEVELOPMENT STRATEGY; DEFERENCE TO
REGIONAL PLANS; CEDS

In the event a major employer in an economic region announces a closure,
relocation, or other significant action that will impact directly and indirectly
jobs or wages in the region, and a regional planning commission has adopted
a regional plan pursuant to section 4348 of this title or a Comprehensive
Economic Development Strateqgy (CEDS) approved by the U.S. Economic
Development Administration, or both, and the plan or CEDS, or both, includes
mitigation strategies to address substantial local and regional economic and
fiscal challenges related to that employer, including closure, relocation, or
reduction in workforce, then:

(1) the Executive Branch shall defer to the regional plan and CEDS
when using or distributing funds or other resources meant to mitigate
anticipated local and regional economic and fiscal challenges, or shall
provide the regional planning commission for the region with its basis for not
deferring to the plan and the CEDS; and

(2) the Executive Branch shall involve the regional planning
commission and regional development corporation for the region in decisions
regarding the use or distribution of those funds or resources.

* * * Southern Vermont Economic Development Zone * * *
Sec. F.2. FINDINGS AND PURPOSE
(a) The General Assembly finds:

(1) the Agency of Commerce and Community Development projects that
the 44 Vermont towns served by the two most Southern regional development
corporations and regional planning commissions in Vermont will lose 3.5
percent of their population by 2030 and that the total population of individuals
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over 65 years of age in this combined region will increase from 17 percent in
2010 to 30 percent in 2030;

(2) the number of visitors to the Southern Vermont visitor center has
decreased 25 percent since 2006;

(3)  since 2006, growth in the region’s rooms and meals tax is
10 percent, as compared to 25 percent in the Chittenden County region;

(4) the rate of residential construction in the region is currently half of
the prerecession level;

(5) the two Southern Vermont regions have collaborated on business
recovery programming after Tropical Storm Irene, including development of
individualized downtown and village revitalization plans and development of
the Southern Vermont Sustainable Marketing program; and

(6) the two regions, having also worked together on some workforce
development and internship initiatives, are seeking to establish a more formal
structure for their workforce and recruitment efforts.

(b) The purposes of Secs. F.3 and F.4 of this act are:

(1) to establish officially a Southern Vermont Economic Development
Zone comprising of the geographic areas served by the Brattleboro
Development Credit Corporation and the Bennington County Industrial
Corporation; and

(2) to establish a study committee that will assist the General Assembly,
the Governor, and partners within the Zone in establishing a replicable
framework for regional cooperation by and between public sector and private
sector partners concerning economic development initiatives; workforce
training, retention, and recruitment; and sustainable business investment.

(c)(1) The General Assembly acknowledges the challenges in Southern
Vermont and intends for this formal designation to accelerate economic
development initiatives that are underway or are needed in the future.

(2) The General Assembly does not intend that the Zone in current or
future years will be a recipient of General Fund appropriations. Rather, the
intent of the Zone is to coordinate targeted investment through public-private
partnerships from other funding sources if available and to facilitate economic
growth through regional cooperation.

Sec. F.3. 10 V.S.A. chapter 1 is amended to read:
CHAPTER 1: FHEFUFURE-OF ECONOMIC DEVELOPMENT

* * *

VT LEG #304968 v.9



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S$.138
2015 Page 155 of 173

Subel .7 i . hi
§ 8. SOUTHERN VERMONT ECONOMIC DEVELOPMENT ZONE

There is created the Southern Vermont Economic Development Zone,
comprising of the geographic areas served by the Brattleboro Development
Credit Corporation and the Bennington County Industrial Corporation.

* x *

Sec. F.4. SOUTHERN VERMONT ECONOMIC DEVELOPMENT
ZONE; STUDY COMMITTEE; REPORT

() There is created the Southern Vermont Economic Development Zone
Study Committee the purpose of which shall be to reverse the decline in the
workforce from 2000-2014 and to revitalize economic growth within the
Southern Vermont Economic Development Zone created in 10 V.S.A. § 8.

(b) The Study Committee shall consist of the following members:

(A) five members who represent the interests of the private sector and
represent a balance of geographic interests within the Zone:

(i) one member appointed by the Governor;

(ii) two members appointed by the Speaker of the House of
Representatives; and

(iii)  two members appointed by the Senate Committee on
Committees;

(B) one member each from the Brattleboro Development Credit
Corporation and the Bennington County Industrial Corporation; and

(C) one member each from the Windham Regional Commission and
the Bennington County Regional Commission.

(c) On or before December 1, 2015, the Committee shall submit a report to
the Secretary of the Agency of Commerce and Community Development, the
House Committee on Commerce and Community Development, and the Senate
Committee on Economic Development, Housing and General Affairs that
includes proposals:

(1) to establish _an integrated investment strateqy for retaining
businesses within and recruiting business to the Zone;

(2) to establish an implementation plan for the Southern Vermont
Sustainable Recruitment and Marketing Project created in 2014 and contained
in_the Windham Region’s federally recognized Comprehensive Economic
Development Strategy;

(3) to outline the benefits and obstacles within the Zone involved in
integrating internship and career exposure programs, workforce development
programs, and young professional activities;
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(4) to propose an organizational and operational structure of a
public-private partnership with the mission of aggregating capital and
coordinating investment in small- and medium-size businesses located within
the Zone; and

(5) to recommend whether and in what configuration the Study
Committee or other group should continue and its mission.

(d) Meetings.

(1) The members of the Committee who represent the regional
development corporations shall jointly call the first meeting, to occur on or
before August 1, 2015.

(2) The Committee shall select a chair from among the private sector
members at the first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on July 1, 2016.

* * *

*** Act 250; Criterion 9(L) * * *

Sec. F.5. ACT 250; IMPLEMENTATION OF SETTLEMENT PATTERNS
CRITERION

(2) The General Assembly finds that:

(1) 2014 Acts and Resolves No. 147, Sec. 2 amended 10 V.S.A.
8 6086(a)(9)(L) (Criterion 9L) to become a settlement patterns criterion. The
purpose of the amendment was to quide and accomplish coordinated, efficient,
and _economic_development in the State that is consistent with Vermont'’s
historic settlement pattern of compact centers separated by rural countryside.

(2) Effective on October 17, 2014, the Natural Resources Board (NRB)
adopted a procedure to implement Criterion 9L (the Criterion 9L Procedure).

(b) The General Assembly determines that additional opportunity for
public comment on the Criterion 9L Procedure, as well as additional
education and improved guidance, would be beneficial in implementing the
criterion.

(1) The NRB shall review the Criterion 9L Procedure in full
collaboration with the Agency of Commerce and Community Development
(ACCD) and the Agency of Natural Resources (ANR).

(A) As part of this review, the NRB shall solicit input from affected
parties and the public, including planners, developers, municipalities,
environmental advocacy organizations, regional planning commissions,
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regional development corporations, and business advocacy organizations such
as State and regional chambers of commerce.

(B) Based on this review, the NRB shall adopt revisions in the form of
a procedure under 3 V.S.A. chapter 25.

(2) ACCD shall work with the NRB and ANR to develop outreach
material on Criterion 9L, including illustrative examples of appropriate
development design, and implement a training plan on the criterion for local
elected officials, municipal boards, State and regional organizations and
associations, environmental groups, consultants, and developers.

*** Municipal Land Use; Neighborhood Development Area * * *
Sec. F.6. 24 V.S.A. § 4471(e) is amended to read:

(e) Vermont—neighborhood  Neighborhood development area.

Notwithstanding subsection (a) of this section, a determination by an
appropriate municipal panel shall not be subject to appeal if the determination
is that a proposed residential development within a designated downtown
development district, designated growth center, or designated Vermont
neighborhood, or designated neighborhood development area seeking
conditional use approval will not result in an undue adverse effect on the
character of the area affected;-as-provided-in under subdivision 4414(3){AXH)
of this title.

*** Act 250; Primary Agricultural Soils * * *
Sec. F.7. 10 V.S.A. § 6086(a)(9)(B) is amended to read:

(B) Primary agricultural soils. A permit will be granted for the
development or subdivision of primary agricultural soils only when it is
demonstrated by the applicant that, in addition to all other applicable criteria,
either, the subdivision or development will not result in any reduction in the
agricultural potential of the primary agricultural soils; or:

(i) the development or subdivision will not significantly interfere
with or jeopardize the continuation of agriculture or forestry on adjoining
lands or reduce their agricultural or forestry potential; and

(if) except in the case of an application for a project located in a
designated grewth—center area listed in subdivision 6093(a)(1) of this title,
there are no lands other than primary agricultural soils owned or controlled
by the applicant which are reasonably suited to the purpose of the development
or subdivision; and

(iii) except in the case of an application for a project located in a
designated grewth-center area listed in subdivision 6093(a)(1) of this title, the
subdivision or development has been planned to minimize the reduction of
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agricultural potential of the primary agricultural soils through innovative land
use design resulting in compact development patterns, so that the remaining
primary agricultural soils on the project tract are capable of supporting or
contributing to an economic or commercial agricultural operation; and

(iv) suitable mitigation will be provided for any reduction in the
agricultural potential of the primary agricultural soils caused by the
development or subdivision, in accordance with section 6093 of this title and
rules adopted by the Natural Resources Board.

* ** Acquisition of Land by Public Agencies; Conservation Easements * * *
Sec. F.8. 10 V.S.A. § 6310 is added to read:
8§ 6310. CONSERVATION EASEMENT HOLDER; NONMERGER

If a holder of a conservation easement is or becomes the owner in fee
simple of property subject to the easement, the easement shall continue in
effect and shall not be extinguished.

Sec. F.9. 30 V.S.A. § 248(q) is amended to read:

(@)(1) A certificate under this section shall be required for a plant using
methane derived from an agricultural operation shal-be-required as follows:

(A) With respect to a plant that constitutes farming pursuant to
10 V.S.A. 8 6001(22)(F), only for the equipment used to generate electricity
from biogas, the equipment used to refine biogas into natural gas, the
structures housing such equipment used to generate electricity or refine
biogas, and the interconnection to electric and natural gas distribution and
transmission systems. The certificate shall not be required for the methane
digester, the digester influents and non-gas effluents, the buildings and
equipment used to handle such influents and non-gas effluents, or the on-farm
use of heat and exhaust produced by the generation of electricity, and these
components shall not be subject to jurisdiction under this section.

(B) With respect to a plant that does not constitute farming pursuant
to 10 V.S.A. 8 6001(22)(F) but which receives feedstock from off-site farms, for
all on-site components of the plant, for the transportation of feedstock to the
plant from off-site contributing farms, and the transportation of effluent or
digestate back to those farms. The certificate shall not requlate any farming
activities conducted on the contributing farms that provide feedstock to a plant
or use of effluent or digestate returned to the contributing farms from the

plant.

* * *

G. Tax Credits and Business Incentives
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* ** Vermont Employment Growth Incentive (VEGI) * * *
Sec. G.1. 32 V.S.A. §5930a(c)(2) is amended to read:
(2) The new jobs should make a net positive contribution to employment

in the area, and meet or exceed the prevailing compensation level including
wages—and-benetts—torthepartedlar—employmentsector consistent with the

applicable wage threshold for the labor market area. The new jobs should
offer benefits and opportunities for advancement and professional growth
consistent with the employment sector.

Sec. G.2. 32 V.S.A. 8 5930b is amended to read:

§ 5930b. VERMONT EMPLOYMENT GROWTH INCENTIVE
(a) Definitions. As used in this section:

* * *

(20) “Oualifying— Heans—He
nonowners that meet the wage threshold.
“Qualifying job” means a new, full-time Vermont job held by a

nonowner that meets the wage threshold and for which the employer provides
at least three of the following:

(A) health care benefits with 50 percent or more of the premium paid
by the employer;

(B) dental assistance;

(C) paid vacation;

(D) paid holidays;

(E) child care;

(F) other extraordinary employee benefits;

(G) retirement benefits;

(H) other paid time off, including paid sick days.

* k% *

(24) “Wage threshold” means the minimum annualized Vermont gross
wages and salaries paid, as determined by the Council, but not less than:

(A) 60 percent above the mmlmum wage at the tlme of applicationra

(B) for a bhusiness located in a labor market area in which the
average annual unemployment rate is higher than the average annual
unemployment rate for the State, the greater of:
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(i) 40 percent above the State minimum wage at the time of
application; or

(ii) $13.00 per hour.

(25) “Labor market area’’ means a labor market area as designated by
the Vermont Department of Labor.

(b) Authorization process.

(1) A business may apply to the Vermont Economic Progress Council
for approval of a performance-based employment growth incentive to be paid
out of the business’s withholding account upon approval by the Department of
Taxes pursuant to the conditions set forth in this section. Businesses shall not
be permitted to deduct approved incentives from withholding liability payments
otherwise due. In addition to any other information that the Council may
require in order to fulfill its obligations under section 5930a of this title, an
employment growth incentive application shall include all the following
information:

(A) application base number of jobs;

(B) total jobs at time of application;

(C) application base payroll;

(D) total payroll at time of application;

(E) jobs target for each year in the award period;

(F) payroll target for each year in the award period;

(G) capital investment target for each year in the award period; and

(H) a statement signed by the president or chief executive officer or
equivalent acknowledging that to the extent the applicant fails to meet the
minimum capital investment by the end of the award period, any incentives
remaining to be earned shall be limited, and any incentives taken shall be
subject to complete or partial reversal, pursuant to subdivisions (c)(10) and
(11) of this section.

(2) The Council shall review each application in accordance with
section 5930a of this title, except that the Council may provide for an initial
approval pursuant to the conditions set forth in subsection 5930a(c), followed
by a final approval at a later date, before December 31 of the calendar year in
which the economic activity commences.

(3) Except as provided in subdivision (5) of this subsection, the value of
the incentives will be dependent upon the net fiscal benefit resulting from
projected qualifying payroll and qualifying capital investment. An incentive
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ratio shall be applied to the net fiscal benefit generated by the cost-benefit
model in order to determine the maximum award the Council may authorize
for each application it approves. The Council may establish a threshold for
wages in excess of, but not less than, the wage threshold, as defined in
subsection (a) of this section for individual applications the Council wishes to
approve. The Council shall calculate an incentive percentage for each
approved application as follows:

Authorized award amount =+ the five-year sum of all payroll targets

(4) An approval shall specify: the application base jobs at the time of
the application; total jobs at time of application; the application base payroll;
total payroll at time of application; the incentive percentage; the wage
threshold; the payroll thresholds; a job target for each year of the award
period; a payroll target for each year of the award period; a capital
investment target for each year of the award period and description sufficient
for application of subdivisions (c)(10) and (11) of this section of the nature of
qualifying capital investment over the award period upon which approval shall
be conditioned; and the amount of the total award. The Council shall provide
a copy of each approval to the Department of Taxes along with a copy of the
application submitted by that applicant.

(5)(A) Notwithstanding subdivision (3) of this subsection, the Council
may authorize incentives in excess of net fiscal benefit multiplied by the
incentive ratio not to exceed an annual authorization established by law for
awards to businesses located in a labor market area in which the average
annual unemployment rate is greater than the average annual unemployment
rate for the State or in which the average annual wage is below the average
annual wage for the State.

(B)(i) Except as provided in subdivision (B)(ii) of this subdivision (5),
the total amount of employment growth incentives the Vermont Economic
Progress Council is authorized to approve under subdivision (A) of this
subdivision (5) shall not exceed $1,000,000.00 from the General Fund.

(ii) The Council shall have the authority to exceed the cap
imposed in subdivision (i) of this subdivision (5)(B) upon application to and
approval by the Emergency Board.

(c) Claiming an employment growth incentive.

* k% %

(6)(A) A business whose application is approved and, in the first,
second, or third year of the award period, fails to meet or exceed its payroll
target and one out of two of its jobs and capital investment targets may not
claim incentives in that year. To the extent such business reaches its first,
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second, or third year award period targets within the succeeding two calendar
year reporting periods immediately succeeding year one, two, or three of the
award period, or within the extended period if an extension is granted under
subdivision (B) of this subdivision (6), whichever is applicable, such business
may claim incentives in five-year installments as provided in subdivisions (1)
through (4) of this subsection. A business which fails to meet or exceed its
payroll target and one of its two jobs and capital investment targets within this
time frame shall forfeit all authority under this section to earn and claim
incentives for award period year one, two, or three, as applicable, and any
future award period years. The Department of Taxes shall notify the Vermont
Economic Progress Council that the first, second, or third year award period
targets have not been met within the prescribed period, and the Council shall
rescind authority for the business to earn incentives for the activity in year
one, two, or three, as applicable, and any future award period years.

(B)(i) Notwithstanding subdivision (A) of this subdivision (6), if a
business determines that it may not reach its first or second year award period
targets within the succeeding two calendar year reporting periods due to facts
or circumstances beyond its control, the business may request that the Council
extend the period to meet the targets for another two reporting periods,
reviewed annually, for award year one, and one reporting period for award

year two.

(i) The Council may grant an extension pursuant to this
subdivision (B) if it determines that the business failed to meets its targets due
to facts or circumstances beyond the control of the business and that there is a
reasonable likelihood the business will meet the award period targets within
the extension period.

(iii) If the Council grants an extension pursuant to this subdivision
(B), the Council shall recalculate the value of the incentive using the
cost-benefit model and shall adjust the amount of the award as is necessary to
account for the extension of the award period.

* * *

(h) Enhanced training incentive. Notwithstanding any provision of law to
the contrary, the Council may award an enhanced training incentive as
follows:

(1) A business whose incentive application is approved may elect to
claim an enhanced training incentive at any time during the award period by:

(A) notifying the Council of its intent to pursue an enhanced training
incentive and dedicate its incentive funds to training through the Vermont
Training Program or a Workforce Education and Training Fund program; and
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(B) applying for a grant from the Vermont Training Program or the
Workforce Education and Training Fund to perform training for new
employees who hold qualifying jobs.

(2) If a business is awarded a grant for training pursuant to subdivision
(1) of this subsection, the Agency of Commerce and Community Development
or the Department of Labor, as applicable, shall disburse grant funds for on-
the-job training of not more than 75 percent of wages for each employee in
training, or not more than 75 percent of trainer expense, and the business shall
be responsible for the remaining 25 percent of the applicable training costs.

(3) _If the business successfully completes its training and meets or
exceeds its payroll target and either its jobs target or capital investment target,
the Council shall approve the enhanced training incentive and notify the
Department of Taxes.

(4) Upon natification by the Council, the Department of Taxes:

(A) shall disburse to the business a payment in an amount equal to
25 percent of the cost for training expenses pursuant to subdivision (3) of this

subsection (h);

(B) shall disburse to the Agency of Commerce and Community
Development or the Department of Labor, as applicable, a payment in an
amount equal to 25 percent of the cost for training expenses pursuant to
subdivision (3) of this subsection (h); and

(C) shall disburse the remaining value of the incentive award in
annual installments pursuant to subdivision (c)(2) of this section.

(5)(A)_If, during the utilization period for the incentive paid pursuant to
this subsection (h), the business fails to maintain the qualifying jobs or
gualifying payroll established in the award year, or does not reestablish
gualifying jobs or qualifying payroll to 100 percent of the award year level, the
Department of Taxes shall recapture the enhanced incentive pursuant to
subsection (d) of this section.

(B) The amount of recapture shall equal the sum of the installments
that the Department would have disbursed if it had paid the incentive in
five-year installments pursuant to subdivision (c)(2) of this section for the
years during the utilization period that the qualifying jobs or qualifying
payroll were not maintained.

(i) Overall gross cap on total employment growth incentive and education
tax incentive authorizations.

(1) For any calendar vyear, the total amount of employment growth
incentives the Vermont Economic Progress Council is authorized to approve
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under this section and property tax stabilizations under subsection 5404a(a) of
this title shall not exceed $10,000,000.00 from the General Fund and
Education Fund combined each year.

(2) The Council shall have the authority to exceed the cap imposed in
subdivision (1) of this subsection upon application to and approval by the
Emergency Board.

Sec. G.3. 2006 Acts and Resolves No. 184, Sec. 11 is amended to read:

Sec. G.4. 10 V.S.A. 8 531(d) is amended to read:

(d) In order to avoid duplication of programs or services and to provide
the greatest return on investment from training provided under this section, the
Secretary of Commerce and Community Development shall:

(1) consult with the Commissioner of Labor regarding whether the
grantee has accessed, or is eligible to access, other workforce education and
training resources;

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that, except for an award under
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an enhanced training incentive as provided in 32 V.S.A. § 5930b(h), a grant
for on-the-job training shall either provide not more than 50 percent of wages
for each employee in training, or not more than 50 percent of trainer expense,
but not both, and further provided that training shall be performed in
accordance with a training plan that defines the subject of the training, the
number of training hours, and how the effectiveness of the training will be
evaluated; and

(3) use funds under this section only to supplement training efforts of
employers and not to replace or supplant training efforts of employers.

* ** Employee Relocation Tax Credit Study * * *

Sec. G.5. EMPLOYEE RELOCATION TAX CREDIT; STUDY
COMMITTEE; REPORT

(a) Creation. There is created an Employee Relocation Study Committee to
research and develop one or more incentive programs to encourage employees
who are qualified for high-demand, unfilled positions within Vermont
businesses to relocate to Vermont.

(b) Membership. The Committee shall be composed of the following
members:

(1) one current member of the House of Representatives appointed by
the Speaker of the House;

(2) one current member of the Senate appointed by the Committee on
Committees;

(3)  one member who represents the interests of the regional
development corporations, appointed by the Governor;

(4) one member who represents the interests of private business,
appointed by the Speaker of the House;

(5) one member who represents the interests of private business,
appointed by the Committee on Committees; and

(6) the Secretary of Commerce and Community Development.

(c) Powers and duties. The Committee shall study potential incentive
programs, tax credits, or other mechanisms to encourage employee relocation,
including the following issues:

(1) eligibility criteria for employees, employers, and employment
positions;
(2) amount and conditions for incentives or credits;
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(3) distribution of incentives or credits by region, employer, and by
State-level or regional-level grantors; and

(4) data, and a mechanism for collecting data, to measure the
effectiveness of any proposed program.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Agency of Commerce and Community Development.

(e) Report. On or before January 15, 2016, the Committee shall submit a
report to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs with its findings and any recommendations for legislative action.

(f) Meetings.

(1) The Agency of Commerce and Community Development shall call
the first meeting of the Committee, to occur on or before September 1, 2015.

(2) The Committee shall select a chair from among its members at the
first meeting.
(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on January 16, 2016.

(9) Reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, legislative members of the Committee shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. 8 406 for no
more than four meetings.

(2) Other members of the Committee who are not employees of the State
of Vermont and who are not otherwise compensated or reimbursed for their
attendance shall be entitled to per diem compensation and reimbursement of
expenses pursuant to 32 V.S.A. § 1010 for no more than four meetings.

*** VVHFA; Down Payment Assistance Program * * *
Sec. G.6. DOWN PAYMENT ASSISTANCE PROGRAM; FINDINGS
The General Assembly finds:

(1) The Federal Bipartisan Policy Center’s Housing Commission notes
that homeownership can produce powerful economic, social, and civic benefits
that serve the individual homeowner, the larger community, and the nation.

(2) Supporting more Vermonters to become homeowners allows them an
opportunity to improve and invest in their neighborhoods and become stable
members of their community’s life and workforce.
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(3) Homeownership, even with the recent decline in housing values, has
continued to be the most reliable source of individual wealth accumulation and
equity for the future.

(4) First-time homebuyers often delay purchasing a home due to the fees
and down payment costs required at closing and need support to achieve their
homeownership opportunity.

Sec. G.7. 32 V.S.A. 8 5930u is amended to read:
8§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING
(@) As used in this section:

(1) “Affordable housing project” or “project” means:
(A) arental housing project identified in 26 U.S.C. § 42(g); or

(B) owner-occupied housing identified in 26 U.S.C. § 143{e)-and-(H
and—ehgible (c)(1) or that qualifies under the Vermont Housing Finance
Agency aHoeation-plan criteria governing owner-occupied housing.

(2) “Affordable housing tax credits” means the tax credit provided by
this subchapter.

(3) “Allocating agency” means the Vermont Housing Finance Agency.

(4) “Committee” means the Joint Committee on Tax Credits consisting
of five members;: a representative from the Department of Housing and
Community Affairs, the Vermont Housing and Conservation Board, the
Vermont Housing Finance Agency, the Vermont State Housing Authority, and
the Office of the Governor.

(5) “Credit certificate” means a certificate issued by the allocating
agency to a taxpayer that specifies the amount of affordable housing tax
credits that can be applied against the taxpayer’s individual or corporate
income tax or franchise or insurance premium tax liability as provided in this
subchapter.

(6)  “Eligible applicant” means any municipality, private sector
developer, department of state government as defined in 10 V.5.A. § 6302(a),
State agency as defined in 10 V.S.A. § 6301a, the Vermont Housing Finance
Agency, or a nonprofit organization qualifying under 26 U.S.C. § 501(c)(3); or
cooperative housing organization, the purpose of which is the-ereation—-and
retention—of— to create and retain affordable housing for lewer—income
Vermonters; with lower income and the which has in its bylaws that-reguire a
requirement that heusing—te the housing the organization creates be
maintained as affordable housing for lewer—inceme Vermonters with lower
income on a perpetual basis.
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(7) “Eligible cash contribution” means an amount of cash contributed
to the owner, developer, or sponsor of an affordable housing project and
determined by the allocating agency as eligible for affordable housing tax
credits.

(8)  “Section 42 credits” means tax credit provided by 26 U.S.C.
§§ 38 and 42.

(9) “Allocation plan” means the plan recommended by the Committee
and approved by the Vermont Housing Finance Agency, which sets forth the
eligibility requirements and process for selection of eligible housing projects
to receive affordable housing tax credits under this section. The allocation
plan shall include:

(A) requirements for creation and retention of affordable housing for
tew-inreeme persons; with low income; and

(B) requirements to ensure that eligible housing is maintained as
affordable by subsidy covenant, as defined in 27 V.S.A. § 610 on a perpetual
basis, and meets all other requirements of the Vermont Housing Finance
Agency related to affordable housing.

(b) Eligible tax credit allocations.

(1) Affordable housing credit allocation.

(A) An eligible applicant may apply to the allocating agency for an
allocation of affordable housing tax credits under this section related to an
affordable housing project authorized by the allocating agency under the
allocation plan. In the case of a specific affordable rental housing project, the
eligible applicant must shall also be the owner or a person having the right to
acquire ownership of the building and must shall apply prior to placement of
the affordable housing project in service. In the case of owner-occupied
housing units, the applicant must-apply-priorto-purchase-of the-unit-and-must
shall ensure that the allocated funds—wit-be-used-to-ensure-that-the housing
guakifies or program funds remain as an affordable housing resource for al
future owners ef-the-heusing. The allocating agency shall issue a letter of
approval if it finds that the applicant meets the priorities, criteria, and other
provisions of subdivision )}(B) of this subseetion subdivision (b)(1). The
burden of proof shall be on the applicant.

&)(B) Upon receipt of a completed application, the allocating
agency shall award an allocation of affordable housing tax credits with

respect to a project under—this—section—shall-be—granted to an applicant,
provided the applicant demonstrates to the satisfaction of the ecemmittee

allocating agency all of the following:
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A)(i) The owner of the project has received from the allocating
agency a binding commitment for, a reservation or allocation of, or an
out-of-cap determination letter for, Section 42 credits, or meets the
requirements of the allocation plan for development or financing of units to be
owner-occupieds;.

{B)(ii) The project has received community support.
(2) Down payment assistance program.

(A) The Vermont Housing Finance Agency shall have the authority to
allocate affordable housing tax credits to finance down payment assistance
loans that meet the following requirements:

(i) the loan is made in connection with a mortgage through an
Agency program;

(i) the borrower is a first-time homebuyer of an owner-occupied
primary residence; and

(iii) the borrower uses the loan for the borrower’s down payment
or closing costs, or both.

(B) The Agency shall require the borrower to repay the loan upon the
transfer or refinance of the residence.

(C) The Agency shall use the proceeds of loans made under the
program for future down payment assistance.

(c) Amount of credit. A taxpayer who makes an eligible cash contribution
shall be entitled to claim against the taxpayer’s individual income, corporate,
franchise, or insurance premium tax liability a credit in an amount specified
on the taxpayer’s credit certificate. The first-year allocation of a credit
amount to a taxpayer shall also be deemed an allocation of the same amount in
each of the following four years.

(d) Availability of credit. The amount of affordable housing tax credit
allocated with respect to a project shall be available to the taxpayer every year
for five consecutive tax years, beginning with the tax year in which the eligible
cash contribution is made. Total tax credits available to the taxpayer shall be
the amount of the first-year allocation plus the succeeding four years’ deemed
allocations.

(e) Claim for credit. A taxpayer claiming affordable housing tax credits
shall submit with each return on which such credit is claimed a copy of the
allocating agency’s credit allocation to the affordable housing project and the
taxpayer’s credit certificate. Any unused affordable housing tax credit may be
carried forward to reduce the taxpayer’s tax liability for no more than 14
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succeeding tax years, following the first year the affordable housing tax credit
is allowed.

(f) {Beleted} [Repealed.]

(9)(1) In any fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for a total aggregate limit of $2,000,000.00 over
any given five-year period that credits are available under this subdivision;

and may award up to

(B) $300,000.00 per—year in total first-year credit allocations for
owner-occupied unit apphicants financing or down payment loans consistent
with the allocation plan, including for new construction and manufactured
housing, for a total aggregate limit of $1,500,000.00 over any given five-year
period that credits are available under this subdivision.

(2) In fiscal years 2016, 2017, and 2018, the allocating agency may
award up to $125,000.00 in total first-year credit allocations for loans through
the down payment assistance program created in subdivision (b)(2) of this
section for a total aggregate limit of $375,000.00 over the five-year period that
credits are available under this subdivision.
deemed-allocations-shall-not-exceed-$3.500.000-00 The aggregate limit for all
credit _allocations available under this section in any fiscal year is
$3,875,000.00.

***Cloud Tax * * *
Sec. G.8. PREWRITTEN SOFTWARE ACCESSED REMOTELY

Charges for the right to access remotely prewritten software shall not be
considered charges for tangible personal property under 32 V.S.A. § 9701(7).

* * * \Wood Products Manufacturer Incentive * * *
Sec. G.9. 2014 Acts and Resolves No. 179, Sec. G.100(b) is amended to read:

(b) Sec. E.100.6 (wood products manufacture incentive) shall take effect
retroactively on January 1, 2014 and apply to tax year years 2014 and 2015.

Sec. G.10. VERMONT ENTERPRISE FUND; FUNDS TRANSFER

(a) Transfers. The amount of $425,000.00 is transferred from the Vermont
Enterprise Fund created in 2014 Acts and Resolves No. 179, Sec. E.100.5 as
follows:

(1) $125,000.00 to the General Fund for the Down Payment Assistance
Program established in Sec. G.7 of this act.
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(2) $100,000.00 to the Agency of Commerce and Community
Development to implement a targeted marketing and business expansion
initiative _for Quebec-based businesses, including conducting business
outreach activities, promoting partnerships with Vermont businesses
throughout the State, and facilitating site selection and collocation at sites
throughout the State.

(3)  $200,000.00 to the Agency of Commerce and Community
Development for the purpose of implementing economic development
marketing pursuant to Secs. D.1-D.3 of this act.

(b) Reports.

(1) On or before September 30, 2015 and on or before March 31, 2016,
the Vermont Housing Finance Agency shall deliver a status report to the
House Committee on Commerce and Economic Development and to the Senate
Committee on Economic Development, Housing and General Affairs on the
activities in the Down Payment Assistance Program funded in subdivision
(a)(1) of this section.

(2) On or before September 30, 2015 and on or before March 31, 2016,
the Agency of Commerce and Community Development shall deliver a status
report to the House Committee on Commerce and Economic Development and
to the Senate Committee on Economic Development, Housing and General
Affairs on the marketing and business expansion initiative for Quebec-based
businesses funded in subdivision (a)(2) of this section.

Sec. G.11. 2014 Acts and Resolves No. 179, Sec. E.100.5 is amended to read:
Sec. E.100.5 VERMONT ENTERPRISE FUND

* * *

(h) This section shall sunset on June 30, 2046 2017 and any remaining
balance in the Fund shall be transferred to the General Fund.

H. Effective Dates
Sec. H.1. EFFECTIVE DATES
(a) This section and the following sections shall take effect on passage:
(1) Sec. A.3 (blockchain technology study);
(2) Sec.B.1 (Uniform Commercial Code, Article 4A);
(3) Secs. C.1-C.2 (Vermont Strong Scholars);

(4) Sec. C.5 (Vermont Governor’s Committee on Employment of People
with Disabilities);

(5) Secs. C.6—C.8 (Vermont ABLE Savings Program);
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(6) Sec. C.9 (Medicaid for working people with disabilities);

(7) Sec. C.10 (Vermont career technical education report);
(8) Secs. D.5—D.6 (Domestic Export Program);
(9) Secs. E.1-E.2 (Vermont Economic Development Authority);

(10) Sec. E.3 (extending sunset of Treasurer’s credit facility for local
investments and Treasurer’s local investment advisory committee);

(11) Sec. F.1 (deference to regional planning);

(12) Secs. F.2—F.4 (Southern Vermont Economic Development Zone);

(13) Sec. F.5 (Act 250; implementation of settlement patterns criteria;
criterion 9(L)); and

(14) Sec. F.9 (certificate of public good; methane digesters).

(b) The following sections shall take effect on July 1, 2015:

(1) Sec. A.1 (business rapid response to declared State disasters);

(2) Sec. A.16 (Vermont liquor control system study)

(3) Sec. C.3 (Workforce Education and Training Fund revisions);
(4) Secs. D.1-D.3 (Tourism and Marketing initiative);
(5) Secs. E.4 (increase in license exemption for commercial lending);

(6) Sec. E.5 (peer-to-peer lending study);

(7) Sec. E.6 (media production database);

(8) Sec. F.6 (municipal land use; neighborhood development area);

(9) Sec. F.7 (Act 250; primary agricultural soils);

(10) Sec. F.8 (conservation easements);

(11) Sec. G.5 (employee relocation tax credit study);

(12) Secs. G.6—G.7 (Down Payment Assistance Program);

(13) Sec. G.8 (prewritten software accessed remotely);

(14) Sec. G.9 (wood products manufacturer incentive); and
(15) Secs. G.10—G.11 (Vermont Enterprise Fund).

(c) In Sec. A4, in 7 V.S.A. 82, subdivisions (27) (definition; “‘special
events permit’), (28) (definition; ‘“‘fourth-class license”), and (39) (definition,
“public library or museum permit”’) shall take effect on July 1, 2015. The
remaining provisions of Sec. A.4 (alcoholic beverages; definitions) shall take
effect on January 1, 2016.
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(d) Secs. A.5-A.15 (fortified wines) shall take effect on January 1, 2016.

(e) Secs. B.2-B.9 (Uniform Commercial Code; Article 7) shall take effect
on passage and shall apply as follows:

(1) This act shall apply to a document of title that is issued or a bailment
that arises on or after the effective date of this act.

(2) This act does not apply to a document of title that is issued or a
bailment that arises before the effective date of this act even if the document of
title or bailment would be subject to this act if the document of title had been
issued or bailment had arisen on or after the effective date of this act.

(3) This act does not apply to a right of action that has accrued before
the effective date of this act.

(4) A document of title issued or a bailment that arises before the
effective date of this act and the rights, obligations, and interests flowing from
that document or bailment are governed by any statute or other rule amended
or repealed by this act as if amendment or repeal had not occurred and may be
terminated, completed, consummated, or enforced under that statute or other
rule.

((1) Notwithstanding 1 V.S.A. § 214, other than 32 V.S.A. §5930b(c)
(extension of time to meet first or second year award targets), Secs. G.1-G.4
(Vermont Employment Growth Incentive) shall take effect retroactively as of
January 1, 2015.

(2) In Sec. G.2, 32 V.S.A. § 5930b(c)(extension of time to meet first or
second year award targets) shall take effect on July 1, 2015.
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