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H.858

Introduced by Committee on Judiciary

Date:

Subject: Criminal procedures

Statement of purpose of bill as introduced: This bill proposes to make

miscellaneous amendments to criminal procedure statutes.

An act relating to miscellaneous criminal procedure amendments

It is hereby enacted by the General Assembly of the State of Vermont:

electronically post INprmation on the Internet in accordance with subsection

(b) of this section regardind\he following sex offenders, upon their the

offender’s release from confinemest or, if the offender was not subject to

confinement, upon the offender’s com:

* * *
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8 338. CO-PAYMENT AND REIMBURSEMENT ORDERS
* * *
(d) To\he extent that the Court finds that the eligible person has income or
assets availablg to enable payment of an immediate co-payment, it shall order

such a co-paymerX to cover in whole or in part the amount of the costs of

representation to be byrne by the eligible person. WWhen-a-ce-paymentis

co-payment. The co-paymershall be paid to the clerk of the Court. Any

portion of the co-payment not pad to the clerk may be included in a

reimbursement order.

Sec. 3. 13 V.S.A. §5301 is amended to reack

§ 5301. DEFINITIONS

(7) “Listed crime” means any of the following o
* k% %
(W) operating vehicle under the influence of intoxicating liquor or

other substance with either death or serious bodily injury resulting &s defined

in 23 V.S.A. § 1210€e)(f) and B(q);

VT LEG #313847 v.1
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=SeeAEEEECEMEDALE
—This-actshall-take-affect-onnassage A

Sec. 1. 13 V.S.A. § 2651(6) is amended to read:
(6) “Human trafficking” means:
* * *
(B) “severe form of trafficking” as defined by 23--J-S:C-8§7105

22 U.S.C. § 7105.

Sec. 2. 13 V.S.A. § 5238 is amended to read:
8 5238. CO-PAYMENT AND REIMBURSEMENT ORDERS
S—_—
(d) To the extent that the Court finds that the eligible person has income or
assets available to enable payment of an immediate co-payment, it shall order

such a co-payment to cover in whole or in part the amount of the costs of

representation to be borne by the eligible person. When—-a—co-paymentis

co-payment. The co-payment shall be paid to the clerk of the Court. Any

portion of the co-payment not paid to the clerk may be included in a

reimbursement order.

Sec. 2a. 13 V.S.A. § 7606 is amended to read:

VT LEG #313847 v.1
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8 7606. EFFECT OF EXPUNGEMENT

(a) Upon entry of an expungement order, the order shall be legally effective

immediately and the person whose record is expunged shall be treated in all

respects as if he or she had never been arrested, convicted, or sentenced for
the offense. The Court shall issue the person a certificate stating that such
person's behavior after the conviction has warranted the issuance of the order
and that its effect is to annul the record of arrest, conviction, and sentence.
The Court shall provide notice of the expungement to the respondent, Vermont
Crime Information Center (VCIC), the arresting agency, and any other entity
that may have a record related to the order to expunge. The VCIC shall
provide notice of the expungement to the Federal Bureau of Investigation's

National Crime Information Center.

Sec. 2b. 13 V.S.A. § 7607 is amended to read:

8 7607. EFFECT OF SEALING

(@) Upon entry of an order to seal, the order shall be legally effective

immediately and the person whose record is sealed shall be treated in all

respects as if he or she had never been arrested, convicted, or sentenced for
the offense. The Court shall issue the person a certificate stating that such
person's behavior after the conviction has warranted the issuance of the order

and that its effect is to annul the record of arrest, conviction, and sentence.

VT LEG #313847 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.858
2016 Page 5 of 109
The Court shall provide notice of the sealing to the respondent, Vermont
Crime Information Center (VCIC), the arresting agency, and any other entity
that may have a record related to the order to seal. The VCIC shall provide
notice of the sealing to the Federal Bureau of Investigation's National Crime

Information Center.

Sec. 3. 13 V.S.A. §5301 is amended to read:
§ 5301. DEFINITIONS

As used in this chapter:

(7) Forthepurposeofthis-chapter—lIisted “Listed crime” means any of

the following offenses:

(W) operating vehicle under the influence of intoxicating liquor or
other substance with either death or serious bodily injury resulting as defined

in 23 V.S.A. § 1210£e)(f) and B)(0);

Sec. 4. 13 V.S.A. §5411a is amended to read:
8 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY
(@) Notwithstanding 20 V.S.A. 88 2056a-2056e, the Department shall

electronically post information on the Internet in accordance with subsection

VT LEG #313847 v.1
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(b) of this section regarding the following sex offenders, upon their the

offender’s release from confinement or, if the offender was not subject to

confinement, upon the offender’s eonrictien SENtENCING:

* kx *

Sec. 5. 13 V.S.A. §5572(a) is amended to read:

(@) A person convicted and imprisoned for a crime of which the person was
exonerated pursuant to subehapter—1—of this chapter shall have a cause of
action for damages against the state State.

Sec. 6. 13 V.S.A. §5578 is added to read:

8§ 5578. APPLICABILITY; RETROACTIVITY

Notwithstanding 1 V.S.A. § 214(b), this subchapter and any amendments

thereto shall apply to any exoneration that occurs on or after July 1, 2007.

Sec. 7. 18 V.S.A. § 4230 is amended to read:
8§ 4230. MARIJUANA

(a) Possession and cultivation.

VT LEG #313847 v.1
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I I |  oducationfi ialaid.
: : : rossional_li _and ictod

public-benefits-such-as-heusing- If the a court fails to provide the defendant

with notice of collateral consequences in accordance with this—subdivision

13 V.S.A. §8005(b) and the defendant later at any time shows that the plea

and conviction for a violation of this subsection may have or has had a

negative consequence, the court, upon the defendant’s motion, shall vacate the
judgment and permit the defendant to withdraw the plea or admission and
enter a plea of not guilty. Failure of the court to advise the defendant of a
particular collateral consequence shall not support a motion to vacate.

(b) Selling or dispensing.

(1) A person knowingly and unlawfully selling marijuana or hashish
shall be imprisoned not more than two years or fined not more than
$10,000.00, or both.

(2) A person knowingly and unlawfully selling or dispensing ene-hal

eunee—oF more than one ounce of marijuana or 25 five grams or more of

hashish shall be imprisoned not more than five years or fined not more than
$100,000.00, or both.

(3) A person knowingly and unlawfully selling or dispensing one pound
or more of marijuana or 2.8 ounces of hashish shall be imprisoned not more

than 15 years or fined not more than $500,000.00, or both.

VT LEG #313847 v.1
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* k *

oc 2 18 \/ S A _S 42230 ic amondad to road-

8 A230a. MARIJUANA POSSESSION BY A PERSON 21 YEARS OF AGE

OR OLDERCGMIL\AOLATION
(a)(;) Q—Person 2a ot ageorolde No—KRoWHCHY—-aha—dawiy

notmorethan-$S500N0+1o hird a hseauentolense

b}L) Except as otherwise pryvided in this section, a person 21 years of
age or older who possesses one ouncy or less of marijuana or five grams or
less of hashish or who possesses parapheNalia for marijuana use shall not be
penalized or sanctioned in any manner by Ne State or any of its political
subdivisions or denied any right or privilege undeNState law.

(2)(A) A-vielation-of-this-section-shal-notreNuh-in-thecreationof-a

eriminat-history-record-of-any-kind A person shall not corSume marijuana in a

public place. “Public place” means any street, alley, park, Xidewalk, public

building other than individual dwellings, any place of public Qommodation

as defined in 9 V.S.A. § 4501, and any place where the possessionk lighted

VT LEG #313847 v.1
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c\h\pter 37 of this title.

(B) A person who violates this subdivision (a)(2) shall be assessed a

civil penaky as follows:

(iINnot more than $100.00 for a first offense:

(ii) n\t more than $200.00 for a second offense: and

(iii) not\\ore than $500.00 for a third or subsequent offense.

©H() This sectn does not exempt—any—persen—from—arrest—or

rosecution—forbemg—undelthe—tnHuence—o 3 ana—while—operating—
ehicle-ofan nd-and-shall-notRe-construed-to-repeal-ormodify-e ng-e
or—policies—concerning-the-operatioh-of-vehicles-of-an nd-whHe-underthe
N a ala ala nNtengeag O—aFe a¥a ata alEaTala Q LH-e a
afforded—to-duly—authorzedlaw—enforcement-athcers—underthe-ls ofth
ate AA' Haha ala =latalala Bla Hai a a ‘=n /] /] a N aWEaTala
tbject-to-setzure-and-forfe e-tnless-possessed-n-cdmphance h-chapte
%MM%%EEG‘GLGW i i i 0
his-section-shal-not-be-construed-to-prohibit< HEHE e
egulating;—prohibiting,—or—providing—additional—penalties for\the—use—o

VT LEG #313847 v.1
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) exempt a person from arrest, citation, or prosecution for being under

the inf@me of marijuana while operating a vehicle of any kind or for

consuminq%(iiuana while operating a motor vehicle;

(3) repeal Xr modify existing laws or policies concerning the operation

of vehicles of any\(ind while under the influence of marijuana or for

consuming marijuana vme operating a motor vehicle;

(4) limit the authority of primary and secondary schools to impose

administrative penalties for th%qssession of marijuana on school property;

(5) prohibit a municipalityxm adopting a civil ordinance to provide

additional penalties for consumption of Warijuana in a public place;

(6) prohibit a landlord from banni}\oossession or use of marijuana in

a lease agreement; or

(7) _allow an inmate of a correctional M™gcility to possess or use

marijuana or to limit the authority of law enfoﬁment, the courts, the

Department of Corrections, or the Parole Board to}\pose penalties on

offenders who use marijuana in violation of a court oré\ conditions of

furlough, parole, or rules of a correctional facility.

alallalda\ ValalataWia'
IJ O
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) (c)(\ A law enforcement officer is authorized to detain a person if:
(A) \Xhe officer has reasonable grounds to believe the person has

violated subsectidy (b) of this section; and

(B) the perXn refuses to identify himself or herself satisfactorily to
the officer when requesteN by the officer.

(2) The person may bddetained only until the person identifies himself
or herself satisfactorily to the ofNcer or is properly identified. If the officer is
unable to obtain the identification Iyformation, the person shall forthwith be
brought before a judge in the Criminal Rivision of the Superior Court for that
purpose. A person who refuses to identify Rimself or herself to the Court on
request shall immediately and without service\Qf an order on the person be
subject to civil contempt proceedings pursuant to 1AV.S.A. § 122.

H(d) Fifty percent of the civil penalties imposed byXpe Judicial Bureau for
violations of this section shall be deposited in the Drug \ask Force Special
Fund, hereby created to be managed pursuant to 32 V.3A. chapter 7,

subchapter 5, and available to the Department of Public Safety for\the funding

VT LEG #313847 v.1
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funding of the\Youth Substance Abuse Safety Program as required by section

4230Db of this title

(e) Nothing in thisection shall be construed to do any of the following:

(1) require akemplover to permit or accommodate the use,

consumption, possession, tr\aqsfer, display, transportation, sale, or growing of

marijuana in the workplace;

(2) prevent an employer fromdopting a policy that prohibits the use of

marijuana in the workplace;

(3) create a cause of action againsy an employer that discharges an

employee for violating a policy that restrictso\rorohibits the use of marijuana

by employees; or

(4) prevent an employer from prohibiting or oNerwise regulating the

use, consumption, possession, transfer, display, tra&ortation, sale, or

growing of marijuana on the employer’s premises.

Sec. 9. 18 V.S.A. § 4230e is added to read:

8 4230e. SALE OR FURNISHING MARIJUANA TO A PERSON UNDXR

21 YEARS OF AGE

VT LEG #313847 v.1
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(1) sell or furnish marijuana to a person under 21 years of age; or

) knowingly enable the consumption of marijuana by a person under

21 year&(aqe.

(b) As useX in this section, “enable the consumption of marijuana’ means

creating a dired and immediate opportunity for a person to consume

marijuana.

(c)(1) Except as pNovided in subdivision (2) of this subsection and

subsection (d) of this sec%q, a person who violates subsection (a) of this

section shall be imprisoned n}more than two vyears or fined not more than

$2,000.00, or both.

(2) A person who violates subdiviNion (a)(1) of this section by selling or

furnishing marijuana to a person underk\vears of age shall be imprisoned

not more than four years or fined not more tha\n$4,000.00, or both.

(d)  An employee of a marijuana establis:%sent licensed pursuant to

chapter 87 of this title, who, in the course Aemplovment, violates

subdivision (a)(1) of this section during a compliance %ck conducted by a

law enforcement officer shall be:

(1) assessed a civil penalty of not more than $100.00 Nr the first

violation and a civil penalty of not less than $100.00 nor more tha}%O0.00

VT LEG #313847 v.1
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) subject to the criminal penalties provided in subsection (c) of this

section&a second violation within a year of the first violation, and for a

third or subseNuent violation within three years of the first violation.

(e) An employge alleged to have committed a violation of subsection (d) of

this section may pl&as an affirmative defense that:

(1) the purcrékr exhibited and the employee carefully viewed

photographic identificatioh\at indicated the purchaser to be 21 years of age

or older;

(2) an ordinary prudent perdn would believe the purchaser to be of

legal age to make the purchase; and

(3) the sale was made in good faith\pased upon the reasonable belief

that the purchaser was of legal age to purcha%wariiuana.

(f) A person who violates subsection (a) of tk\section, where the person

under 21 vears of age, while operating a motor vehb& on a public highway,

causes death or serious bodily injury to himself or herseh( to another person

as a result of the violation, shall be imprisoned not more than five years or

fined not more than $10,000.00, or both.

VT LEG #313847 v.1
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(1) A person under 21 years of age who sells or furnishes marijuana to

a persyn under 21 years of age or who knowingly enables the consumption of

mariiuaé\bv a person under 21 years of age. Possession of an ounce or less

of marijuana\by a person under 21 vears of age shall be punished in

accordance wikections 4230b—4230d of this title and dispensing or selling

marijuana shall bekqished in accordance with sections 4230 and 4237 of this

title.

(2) A dispensary registered pursuant to chapter 86 of this title.

Sec. 10. 18 V.S.A. § 4230f is addgd to read:

8 4230f. SALE OR FURNISHING MMRIJUANA TO A PERSON UNDER

21 YEARS OF AGE; CIVIL%{I’ION FOR DAMAGES

(a) A spouse, child, guardian, emplvor other person who is injured in

person, property, or means of support by a p&on under 21 years of age who

is impaired by marijuana, or in consequence of th& impairment by marijuana

of any person under 21 vears of age, shall have a riqx\of action in his or her

own name, jointly or severally, against any person kersons who have

caused in whole or in part such impairment by selling or fur%hinq marijuana

to a person under 21 years of age.

(b) Upon the death of either party, the action and right of actiyn shall

survive to or against the party’s executor or administrator. The party in\red

VT LEG #313847 v.1
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%aired person under 21 years of age and the person or persons who sold or

furnisMed the marijuana, or a separate action against either or any of them.

() action to recover for damages under this section shall be

commencehﬁ[hin two years after the cause of action accrues, and not after.

(d) In an actiog brought under this section, evidence of responsible actions

taken or not takerkadmissible if otherwise relevant. Responsible actions

may include a mariiuc%\establishment’s instruction to employees as to laws

governing the sale of marfuana to adults 21 vears of age or older and

procedures for verification of Q\of customers.

(e) A defendant in an action Bxought under this section has a right of

contribution from any other responshe person or persons, which may be

enforced in a separate action brought for%{ purpose.

(N(1) Except as provided in subdivision é\of this subsection, nothing in

this section shall create a statutory cause of actioR against a social host for

furnishing marijuana to any person without compen&%vn or profit. However,

this subdivision shall not be construed to limit or othervk affect the liability

of a social host for negligence at common law.

(2) A social host who knowingly furnishes marijuana to a pRrson under

21 vears of age may be held liable under this section if the social ho&wew, or

VT LEG #313847 v.1
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p§§pn who received the marijuana was under 21 years of age.

(3N As used in this subsection, “‘social host” means a person who is not

the holder\\a marijuana establishment license and is not required under

chapter 87 of %\itle to hold a marijuana establishment license.

Sec. 11. 18 V.S.A. 8§ 4%30g is added to read:

8 42309. CHEMICAL EXNRACTION PROHIBITED

(a)  No person shall ma\n)(acture concentrated marijuana by chemical

extraction or chemical synthesis ing a solvent such as butane, hexane,

isopropyl alcohol, ethanol, or carb dioxide unless authorized as a

dispensary pursuant to a reqistration issuey by the Department of Public

Safety pursuant to chapter 86 of this title. %section does not preclude

extraction by vegetable glycerin.

(b) A person who violates subsection (a) of this section Yall be imprisoned

not more than two years or fined not more than $2,000.00, or DQth. A person

who violates subsection (a) of this section and causes serious bo%\iniury o

another person shall be imprisoned not more than five years or fined notXiore

dhan &5 00000 or hath

Sec. 8. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE

During 2016 the Joint Legislative Justice Oversight Committee shall study:

VT LEG #313847 v.1
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(1) how a criminal defendant’s credit for time served is determined with

respect to time that the defendant was in Department of Corrections custody

on nonincarcerative status or conditions of release; and

(2) when the name of an offender who has committed a gqualifying

offense is posted on the Internet Sex Offender Reaqistry if the offender was in

Department of Corrections custody on nonincarcerative status.

Sec. N. LEGISLATIVE FINDINGS AND INTENT

The GeNeral Assembly finds the following:

(1) A%dinq to a 2014 study commissioned by the administration and

conducted by the RAND Corporation, marijuana is commonly used in Vermont

with an estimated 80,0‘(%esidents having used marijuana in the last month.

(2) For over 75 years\Vermont has debated the issue of marijuana

requlation and amended its marijuspa laws numerous times in an effort to

protect public health and safety. Crir;}aLpenalties for possession rose in the

1940s and 50s to include harsh mandatorvxmimums, dropped in the 1960s

and 70s, rose again in the 1980s and 90s, and dropred again in the 2000s. A

study published in the American Journal of Public alth found that no

evidence supports the claim that criminalization reduces m%&ana use.

(3) Vermont seeks to take a new comprehensive approac%ariiuana

use and abuse that incorporates prevention, education, requlation, treXment,

VT LEG #313847 v.1
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oxhrall improvement in public safety. Responsible use of marijuana by adults

21 veds of age or older should be treated the same as responsible use of

aIcohoI}»e abuse of either treated as a public health matter, and irresponsible

use of eithe%\at causes harm to others sanctioned with penalties.

(4) Policymakers recognize legitimate federal concerns about marijuana

reform and seek th&qh this legislation to provide better control of access and

distribution of mariiua&n a manner that prevents:

(A) distribution o%sariiuana to persons under 21 years of age;

(B) revenue from thesX{e of marijuana going to criminal enterprises:

(C) diversion of mariiuaéxlo states that do not permit possession of

marijuana;

(D) State-authorized marijuana a¥ivity from being used as a cover

or pretext for the trafficking of other illegal druds or activity;

(E) violence and the use of firear in the cultivation and

distribution of marijuana;

(F) drugged driving and the exacerbation of any &Xher adverse public

health consequences of marijuana use;

(G) growing of marijuana on public lands and the atteNdant public

safety and environmental dangers posed by marijuana production\ox public

lands; and

VT LEG #313847 v.1
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(5) In his 2016 State of the State address, the Governor identified five

essentkl elements to a well-requlated framework for marijuana legalization,

which t&eneral Assembly believes have been addressed in this Act:

(A) Keeping marijuana and other drugs out of the hands of youth.

(B) CreAting a requlated marijuana market that shifts demand away

from the illegal é(ket and the inherent public health and safety risks

associated with the iIquX&market.

(C) Using revenlbwom commercial marijuana sales to expand drug

prevention and treatment prograXxs.

(D)  Strengthening law forcement’s capacity to improve the

response to impaired drivers under the\\[luence of marijuana or other drugs.

(E) Prohibiting the commerciehsroduction and sale of marijuana

concentrates and edible marijuana produé\until other states that are

currently permitting such products successfully %elop consumer protections

that are shown to prevent access by youth and potentb\nisuse by adults.

(6) Revenue generated by this act shall be used\o provide for the

implementation, administration, and enforcement of this ®&hapter and to

provide additional funding for State efforts on the preventiorx( substance

abuse, treatment of substance abuse, and criminal justice efforts to colgbat the

illegal drug trade and impaired driving. As used in this subdivision, “crimNnal

VT LEG #313847 v.1
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%cies, including law enforcement, prosecutors, public defenders, and the

courts

(7) The General Assembly understands there are a number of

Vermonters,xho would prefer to cultivate small amounts of marijuana for

personal use insthad of buying marijuana through a licensed retailer and to

allow small “craﬁ%rt’iuana cultivators to sell to the public without the same

restrictions and Iicensﬁ\of commercial cultivators. At this time, the General

Assembly believes there kinsuﬁicient information to determine whether

Vermont could effectively requl\ae personal cultivation in a manner that would

not create diversion or enforcerr&( issues that hinder efforts to divert the

marijuana economy from the illegal tc%e requlated market.

(B) Marijuana is illegal for an%urpose under federal law and the

federal government retains prosecutorial dis%{ion to enforce the provisions

of the Controlled Substances Act. In a 2013 meégqo from Deputy Attorney

General James M. Cole, the U.S. Department of Jush\provided guidance on

its use of this discretion stating, “[i]ln jurisdictions tha\tbave enacted laws

legalizing marijuana in some form and that have also impNmented strong

effective requlatory and enforcement systems to contrchpultivation,

distribution, sale and possession of marijuana, conduct in compli§\ce with

those laws and requlations is less likely to threaten [federal priorities] .\. If

VT LEG #313847 v.1
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%ﬁms [identified in the memo], the federal government may seek to challenge

the reNulatory structure itself in addition to continuing to bring individual

enforce%qt actions, including criminal prosecutions, focusing on those

>

harms.’

(C) The\Marijuana Program Review Commission created by this act

will take testimonvx\the issues identified in subdivision (7)(A) and consider

whether and when Vermont may move toward increasing opportunities for

small-scale cultivation wfh\meetinq State and federal interests concerning

public health and safety.

* % * PrRvention * * *
Sec. 14. MARIJUANA YOUTH EDUCAYION AND PREVENTION

(2)(1) Relying on lessons learned from\ tobacco and alcohol prevention

efforts, the Department of Health, in collatbﬂation with the Department of

Public Safety, the Agency of Education, and the vernor’s Highway Safety

Program, shall develop and administer an education agd prevention program

focused on use of marijuana by youths under 25 years 01%5. In so doing, the

Department shall consider at least the following:

(A) Community- and school-based youth and faNily-focused

prevention initiatives that strive to:
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L
ot

-

Q\(ices to enable each Supervisory Union to develop and implement a plan

for coNgprehensive substance abuse prevention education in a flexible manner

that ensu\s the needs of individual communities are addressed;

(i improve the Screening, Brief Intervention and Referral to

Treatment (SB&Q practice model for professionals serving youths in schools

and other settings; a

(iii) expand\ﬁmily education programs.

(B) An informationd] and counter-marketing campaign using a public

website, printed materials, m%\sand social media, and advertisements for the

purpose of preventing underage ma\ﬁuana use.

(C) Education for parents% health care providers to encourage

screening for substance use disorders and}her related risks.

(D) Expansion of the use of SBIRN among the State’s pediatric

practices and school-based health centers.

(E) Strateqgies specific to youths who have\peen identified by the

Youth Risk Behavior Survey as having an increased risk of Substance abuse.

(2) On or before March 15, 2017, the Department st%\adopt rules to

implement the education and prevention program described ins\ﬁsection (a)

of this section and implement the program on or before September 1&017.

VT LEG #313847 v.1
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BeRavior Survey to monitor the use of marijuana by youths in Vermont and to

underXand the source of marijuana used by this population.

(c) An)data collected by the Department on the use of marijuana by youths

shall be me}&ained and organized in a manner that enables the pursuit of

future Ionqitudﬁ{studies.

*** Regulation of Commercial Marijuana * * *

Sec. 15. 18 V.S.A. § 420X15) is amended to read:

(15)(A) “Marijuana” Weans any-plant-material-of the-genusHeenses-of

C)y—hemp-or-hemp-products,-as-defNned-in-6-V.5A-§-562 all parts of

the plant Cannabis sativa L., except as provided by subdivision (B) of this

subdivision (15), whether growing or harvested, a}kincludes:

(i) the seeds of the plant;

(i) the resin extracted from any part of the plaNt; and

(iii) any compound, manufacture, salt, deriv%xe, mixture, or

preparation of the plant, its seeds, or resin.
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(D) “hlgﬁ!‘h!gn*” 499§ Jiniet ii!?;!!il"'
= T =3

(i) the mature stalks of the plant and fiber produced from the

(i) oil or cake made from the seeds of the plant;

any compound, manufacture, salt, derivative, mixture, or

preparation ofkrnature stalks, fiber, oil, or cake; or

(iv) ksterilized seed of the plant that is incapable of

germination.

Sec. 16. 18 V.S.A. chapter 8Nis added to read:

CHAPTER 87. MARIJUANA ESTABLISHMENTS

Subchapter}(seneral Provisions

8 4501. DEFINITIONS

As used in this chapter:

(1)  “Affiliate” means a person that Xpectly or indirectly owns or

controls, is owned or controlled by, or is under c%won ownership or control

with, another person.

(2) “Applicant” means a person that applies for a Kcense to operate a

marijuana establishment pursuant to this chapter.

(3) “Child care facility” means a child care facility or famNy day care

home licensed or reqgistered under 33 V.S.A. chapter 35.

(4) “Commissioner’’ means the Commissioner of Public Safety.
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(6) “Dispensary”’ means a person registered under section 4474e of this

title that acquires, possesses, cultivates, manufactures, transfers, transports,

supplie&ells, or dispenses marijuana, marijuana-infused products, and

mariiuana-éﬁted supplies and educational materials for or to a registered

patient who has dgsignated it as his or her center and to his or her reqgistered

caregiver for the re}(ered patient’s use for symptom relief.

(7) “Enclosed, loXed facility” shall be either indoors or outdoors, not

visible to the public, and y include a building, room, greenhouse, fully

enclosed fenced-in area, or oth\eglocation enclosed on all sides and equipped

with locks or other security devices\\at permit access only by:

(A) Employees, agents, or ownsrs of the cultivator, all of whom shall

be 21 years of age or older.

(B) Government employees performindtheir official duties.

(C) Contractors performing labor that dQes not include marijuana

cultivation, packaqing, or processing. Contractorss\ell be accompanied by

an employee, agent, or owner of the cultivator when th&re in areas where

marijuana is being grown, processed, or stored.

(D) Reaqistered employees of other cultivators, members & the media,

elected officials, and other individuals 21 years of age or older \Ainq the
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cuXivator.

) “Financier’” means a person, other than a financial institution as

defined in\8 V.S.A. § 11101, that makes an equity investment, a gift, loan, or

otherwise p%(ides financing to a person with the expectation of a financial

return.

(9) “Handbill \mmeans a flyer, leaflet, or sheet that advertises marijuana

or a marijuana establishixent.

(10) “Marijuana” 5%{/ have the same meaning as provided in section

4201 of this title.

(11) “Marijuana cultivator” “cultivator” means a person registered

with the Department to engage in %mercial cultivation of marijuana in

accordance with this chapter.

(12) “Marijuana establishment’ means arijuana cultivator, retailer,

or testing laboratory licensed by the Departme}\to engage in commercial

marijuana activity in accordance with this chapter.

(13) “Marijuana retailer” or “retailer” means a peNon licensed by the

Department to sell marijuana to consumers for off-sittkonsumption in

accordance with this chapter.

VT LEG #313847 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.858
2016 Page 28 of 109

%\son licensed by the Department to test marijuana for cultivators and

retailégs in accordance with this chapter.

2 ENTE]

(I5\ “Owns or controls, is owned or controlled by,’

’

and_‘“‘under

common__owdership or control” mean direct ownership or beneficial

ownership of Aquity interest, or the equivalent thereof, of ten percent or

more, and the powe\r\o direct, or cause the direction of, the management and

policies of a person, v%\ther through the ownership of voting securities, by

contract, or otherwise.

(16) “Person” shall Wclude any natural person; corporation;

municipality; the State of Vermork( any department, agency, or subdivision

of the State; and any partnership, ur%orporated association, or other legal

entity.

(17) “Plant canopy’ means the square Xotage dedicated to live plant

production and does not include areas such as ofxte space or areas used for

the storage of fertilizers, pesticides, or other products.

(18)  “Principal” means an_individual vested wiNe the authority to

conduct, manage, or supervise the business affairs of ak(son, and may

include the president, vice president, secretary, treasurer, manaq\e\ or similar

executive officer of a business; a director of a corporation,\qnprofit

corporation, or mutual benefit enterprise; a member of a nonpofit
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kartner of a partnership.

9)  “Public place” means any street, allev, park, sidewalk, public

buildinq\cher than individual dwellings, any place of public accommodation

as defined AV.S.A. 8 4501, and any place where the possession of a lighted

tobacco produ&s prohibited pursuant to section 1421 of this title or

chapter 37 of this titl

(20) “Resident”%ans a person who is domiciled in VVermont, subject to

the following:

(A) The process for d&ermining the domicile of an individual shall

be the same as that required bvxes adopted by the Department of Taxes

related to determining domicile for th purpose of the interpretation and

administration of 32 V.S.A. § 5401(14).

(B) The domicile of a business entNy is the State in which it is

organized.

(21) “School” means a public school, indepenXent school, or facility

that provides early childhood education as those terms a&efined in 16 V.S.A.

§11.

8 4502. MARIJUANA POSSESSED UNLAWFULLY SUBJECT T

SEIZURE AND FORFEITURE
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byNaw enforcement and is subject to forfeiture.

8 45& NOT APPLICABLE TO HEMP OR THERAPEUTIC USE OF

shall not apply to activities requlated by 7 V.S.A. chapter 34

(hemp) or 86 (t%epeutic use of cannabis) of this title.

§ 4504. CONSUM%\ON OF MARIJUANA IN A PUBLIC PLACE

PROHIBITED

This chapter shall not be'xonstrued to permit consumption of marijuana in

a public place. Violations shamsg punished in accordance with section 4230a

of this title.

8 4505. REGULATION BY LOCAL GOXERNMENT

(a)(1) A marijuana establishment shall {btain a permit from a town, city,

or incorporated village prior to beginning op;(ions within the municipality.

(2) A municipality that hosts a marijuana estyblishment may establish a

board of marijuana control commissioners, who sha}\be the members of the

municipal legislative body. The board shall administert\h\municipal permits

under this subsection for the marijuana establishments within tNe municipality.

(b) Nothing in this chapter shall be construed to prevent a&/n, city, or

incorporated village from requlating marijuana establishments thr&h local
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b&h in 24 V.S.A. § 4414,

(c)M) A town, city, or incorporated village, by majority vote of those

present>1d voting at annual or special meeting warned for the purpose, may

prohibit the Ogeration of a marijuana establishment within the municipality.

The provisions ofXhis subdivision shall not apply to a marijuana establishment

that is operating Wit\hk\ the municipality at the time of the vote.

(2) A vote to pro}ﬁit the operation of a marijuana establishment within

the municipality shall remairNin effect until rescinded by majority vote of those

present and voting at an annuzh( special meeting warned for the purpose.

8 4506. YOUTH RESTRICTIONS

(a) A marijuana establishment shaM not dispense or sell marijuana to a

person under 21 years of age or employ ak(son under 21 vears of age.

(b) A marijuana establishment shall notk{ocated within 1,000 feet of a

preexisting public or private school or licensed okaulated child care facility.

(c) A marijuana establishment shall not permit a&son under 21 vyears of

age to enter a building or enclosure on the premises\n\here marijuana is

located. This subsection shall not apply to a reqistered pat%( visiting his or

her designated dispensary even if that dispensary is located in huildinq that

is located on the same premises of a marijuana establishment.

8 4507. ADVERTISING
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) is false or misleading;

(Z)\romotes overconsumption;

(3) %(esents that the use of marijuana has curative or therapeutic

effects;

(4) depicts a p&son under 21 years of age consuming marijuana; or

(5) is designed }be appealing to children or persons under 21 years

of age.

(b) Outdoor marijuana advenjsing shall not be located within 1,000 feet of

a preexisting public or private Q»ool or licensed or requlated child care

facility.

(c) Handbills shall not be posted or distr\outed.

(d) In accordance with section 4512 of tkhapter, the Department shall

adopt requlations on marijuana establishment&vertisinq that reflect the

policies of subsection (a) of this section and placeketrictions on the time,

place, and manner, but not content, of the advertising.

(e) All advertising shall contain the following warnings:

(1) For use only by adults 21 years of age or older. Keel out of the

reach of children.
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wrdination, and judgment. Do not operate a motor vehicle or heavy

mac}\ery or enter into any contractual agreement under the influence of

Subchapter 2. Administration

8§4511. AUTHONTY

(a) For the pu&e of requlating the cultivation, processing, packaging,

transportation, testing, pyrchase, and sale of marijuana in accordance with

this chapter, the Departme}shall have the following authority and duties:

(1) rulemaking in accoréice with this chapter and 3 V.S.A. chapter 25;

(2) administration of a pNgram for the licensure of marijuana

establishments, which shall include cch&liance and enforcement; and

(3) submission of an annual budqetﬁ\the Governor.

(b)(1) For the purpose of requlatinq\tse cultivation and testing of

marijuana in accordance with this chapter, the Adency of Agriculture, Food

and Markets shall have the following authority and dutli

(A)  rulemaking in accordance with this &ter and 3 V.S.A.

chapter 25;

(B) the inspection of licensed marijuana cultivators ar testing of

marijuana; and
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beXag offered for sale.

) The authority and duties of the Agency shall be in addition to, and

not a s@tute for, the authority and duties of the Department.

(c)(1) There is established a Marijuana Advisory Board within the

Department for \the purpose of advising the Department and other

administrative aqe\cies and departments regarding policy for the

implementation and opbﬁtion of this chapter. The Board shall be composed

of the following members:

(A) the Commissioner X Public Safety or designee;

(B) the Secretary of Aqrit:\u${ure, Food and Markets or designee;

(C) the Commissioner of HealtR or designee;

(D) the Commissioner of Taxes Aesiqnee; and

(E) a member of local law enforcemAappointed by the Governor.

(2) The Department shall endeavor to notify Xnd consult with the Board

prior to the adoption of any significant policy decision.

(3) The Secretary of Administration shall convene Ye first meeting of

the Board on or before June 1, 2016 and shall attend Board mextings.

8 4512. RULEMAKING

(a) The Department shall adopt rules to implement this chapt& on or

before March 15, 2017, in accordance with subdivisions (1)—(4) of this se\oion.
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(A) the form and content of license and renewal applications:

(B) qualifications for licensure that are directly and demonstrably

related toXhe operation of a marijuana establishment, including submission of

an operatin}xlan and the requirement for a fingerprint-based criminal history

record check and\requlatory record check pursuant to subsection 4522(d) of

this title;

(C) oversight requirements;

(D) inspection requNements;

(E) records to be ke}\bv licensees and the required availability of

the records;

(F) employment and training Nequirements, including requiring that

each marijuana establishment create>\ identification badge for each

employee;

(G) security requirements, including hting, physical security,

video, and alarm requirements;

(H) restrictions on advertising, marketing, and sioQaqge;

(1) health and safety requirements;

(J) requlation of additives to marijuana, including thdge that are

toxic or designed to make the product more addictive, more aréqlinq to

children, or to mislead consumers;
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%(requirements for tracking software;

(L) requlation of the storage and transportation of marijuana;

) sanitary requirements;

(N) \ pricing quidelines with a goal of ensuring marijuana is

sufficiently affordyble to undercut the illegal market;

(0) proéures for the renewal of a license, which shall allow

renewal applications the submitted up to 90 days prior to the expiration of

the marijuana establishment \ license;

(P) procedures for Stgension and revocation of a license; and

(Q) requirements for barb\q and financial transactions.

(2) Rules concerning cultivatorgxall include:

(A) labeling requirements for pro§&ct5 sold to retailers; and

(B) requlation of visits to the establgwents, including the number of

visitors allowed at any one time and recordkeeping Xoncerning visitors.

(3) Rules concerning retailers shall include:

(A) labeling requirements, including appXopriate warnings

concerning the carcinogenic effects and other potentiaNqative health

consequences of consuming marijuana, for products sold to custo%ers;

(B) requirements for proper verification of age and re%encv of

customers;
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otNer barrier to ensure a customer does not have direct access to the

marijigna; and

) requlation of visits to the establishments, including the number of

customers amwed at any one time and recordkeeping concerning visitors.

(4) Rules cdncerning testing laboratories shall include:

(A) procedX\es for destruction of all samples; and

(B) requireme}( for chain of custody recordkeeping.

(b) In addition to the \ules adopted by the Department pursuant to

subsection (a) of this section}e Agency of Agriculture, Food and Markets

shall adopt rules regarding the cnb\(ation and testing of marijuana requlated

pursuant to this chapter as follows:

(1) restrictions on the use by cultivatyrs of pesticides that are injurious

to human health;

(2) standards for both the indoor and outdodx cultivation of marijuana,

including environmental protection requirements;

(3) procedures and standards for testing marijuang for contaminants

and potency and for quality assurance and control;

(4) reporting requirements of a testing laboratory; and

(5) inspection requirements for cultivators and testing laborator¥es.

8§ 4513. IMPLEMENTATION
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apWlications for cultivator licenses and testing laboratory licenses. The initial

appktion period shall remain open for 30 days. The Department may

reopen kapplication process for any period of time at its discretion.

(2) Orm\or before June 15, 2017, the Department shall begin issuing

cultivator Iicené\and testing laboratory licenses to qualified applicants.

(b)(1) On or bek(e May 15, 2017, the Department shall begin accepting

applications for retailXenses. The initial application period shall remain

open for 30 days. The DepaNment may reopen the application process for any

period of time at its discretion.

(2) On or before SeptembeN 15, 2017, the Department shall begin

issuing retailer licenses to qualified Qlicants. A license shall not permit a

licensee to open the store to the public or&{l marijuana to the public prior to

January 2, 2018.

(c)(1) Prior to July 1, 2018, provided applican meet the requirements of

this chapter, the Department shall issue:

(A) a maximum of 10 cultivator licenses that permit a cultivation

space of not more than 1,000 square feet;

(B) a maximum of four cultivator licenses that permit cultivation

space of 1,001-2,500 square feet;
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space of 2,501-5,000 square feet;

(D) a maximum of three cultivator licenses that permit a cultivation

space of 5Y001-10,000 square feet;

(E) Aumaximum of five testing laboratory licenses; and

(F) a ma&imum of 15 retailer licenses.

(2) On or>\er July 1, 2018 and before July 1, 2019, provided

applicants meet the req}xements of this chapter and in addition to the licenses

authorized in subdivision (}qf this subsection, the Department shall issue:

(A) a maximum of }\cultivator licenses that permit a cultivation

space of not more than 1,000 squa%(eet for a total of 20 such licenses;

(B) a maximum of four cultivitor licenses that permit a cultivation

space of 1,001-2,500 square feet for a tot&f eight such licenses;

(C) a maximum of 10 cultivator Iéqses that permit a cultivation

space of 2,501-5,000 square feet for a total of ZOs\Qh licenses;

(D) a maximum of three cultivator Iicensesxsat permit a cultivation

space of 5,001-10,000 square feet for a total of six such licdnses;

(E) a maximum of five testing laboratory Iicenses\t\r a total of 10

such licenses; and

(F) a maximum of 15 retailer licenses for a total of 30 such lIsenses.
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is subsection shall not apply and the Department shall use its discretion to

issue\(censes in a number and size for the purpose of competing with and

underahnq the illegal market based on available data and recommendations

of the Marii\ugna Program Review Commission. A cultivator licensed under

the Iimitations&ubdivisions (1) or (2) of this subsection may apply to the

Department to mook\its license to expand its cultivation space.

8§ 4514. CIVIL CITATB{S; SUSPENSION AND REVOCATION OF

LICENSES

(a) The Department shall hawe the authority to adopt rules for the issuance

of civil citations for violations of%a chapter and the rules adopted pursuant

to section 4512 of this title. Any proposdd rule under this section shall include

the full, minimum, and waiver penalty am&s for each violation.

(b) The Department shall have the authork\[o suspend or revoke a license

for violations of this chapter in accordance Wit}(ules adopted pursuant to

section 4512 of this title.

Subchapter 3. Licenses

8§ 4521. GENERAL PROVISIONS

(a) Except as otherwise permitted by this chapter, a persog shall not

engage in the cultivation, preparation, processing, packaging, tran&rtation,

testing, or sale of marijuana without obtaining a license from the Departmynt.
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no\earlier than 10 months after the original license was issued to the

markqna establishment.

(c) %olications for licenses and renewals shall be submitted on forms

provided by\ﬂe Department and shall be accompanied by the fees provided for

in section 45283\{his section.

(d)(1) Except %provided in subdivision (2) of this subsection (d), an

applicant and its affiH}ﬁs may obtain only one license, either a cultivator

license, a retailer license, ktestinq laboratory license under this chapter.

(2) A dispensary or a snb\'diarv of a dispensary may obtain one of each

type of license under this chapter}ovided that a dispensary or its subsidiary

obtains no more than one cultivator Ncense, one retailer license, and one

testing laboratory license total.

(e) Each license shall permit only one locatid\ of the establishment.

(f) A dispensary that obtains a retailer Iicek pursuant to this chapter

shall maintain the dispensary and retail operations}q manner that protects

patient and caregiver privacy in accordance with rhs adopted by the

Department. If the dispensary and retail establishment a&ocated on the

same premises, the dispensary and retail establishment shall prb'de separate

entrances and common areas designed to serve patients and caregi¥ers and

customers.
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inNrance in accordance with rules adopted by the Department. Failure to

providg proof of insurance to the Department, as required, may result in

revocatb\of the license.

(h) All A]rds relating to security, transportation, public safety, and trade

secrets in an appNcation for a license under this chapter shall be exempt from

public inspection anX‘copvinq under the Public Records Act.

(i) This subchapter\(hall not apply to possession regulated by section

4230a of this title.

8 4522. LICENSE QUALIFICANONS AND APPLICATION PROCESS

(2) To be eligible for a mariiuz%establishment license:

(1) An applicant shall be a resideN of Vermont.

(2) A principal of an applicant, ar&l person who owns or controls an

applicant, shall have been a resident of \%mont for two or more years

immediately preceding the date of application.

(3) An applicant, principal of an applicant, ox person who owns or

controls an applicant, who is a natural person:

(A) shall be 21 years of age or older; and

(B) shall consent to the release of his or her cNminal and

administrative history records.
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twX or more years immediately preceding the date of application.

(c)\As part of the application process, each applicant shall submit, in a

format }Qscribed by the Department, an operating plan. The plan shall

include a ﬂ\oar plan or site plan drawn to scale that illustrates the entire

operation being pxoposed. The plan shall also include the following:

(1) For a cultiwgtor license, information concerning:

(A) security;

(B) traceability;

(C) employee qualificaNons and training;

(D) transportation of pn%ct;

(E) destruction of waste produd;

(F) description of growing ope%on, including growing media, size

of grow space allocated for plant producti%space allowed for any other

business activity, description of all equipment toXe used in the cultivation

process, and a list of soil amendments, fertilizers, o\rpther crop production

aids, or pesticides, utilized in the production process;

(G) how the applicant will meet its operation’s m&ed for enerqgy

services at the lowest present value life-cycle cost, includinle«ironmental

and economic costs, through a strateqy combining investn%\[s and

expenditures on enerqy efficiency and energy supply;
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rotoocalc-

(1) description of packaging and labeling of products transported to

any additional requirements contained in rules adopted by the

Departmen%\accordance with this chapter.

(2) For a railer license, information concerning:

(A) securityy

(B) traceability

(C) employee gualiNcations and training;

(D) destruction of szproduct;

(E) description of packadging and labeling of products sold to

customers;

(F) the products to be sold any how they will be displayed to

customers; and

(G) any additional requirements contain®d in rules adopted by the

Department in accordance with this chapter.

(3) For atesting laboratory license, information conderning:

(A) security;

(B) traceability;

(C) employee qualifications and training;

(D) destruction of waste product; and

VT LEG #313847 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.858
2016 Page 45 of 109

;d) The Department shall obtain a Vermont criminal history record, an

out-of3gtate criminal history record, a criminal history record from the

Federakvreau of Investigation, and any requlatory records relating to the

operation of Abusiness in this State or any other jurisdiction for each of the

following who is Anatural person:

(1) an applic%(or financier;

(2) aprincipal oéq applicant or financier:; and

(3) a person who own\or controls an applicant or financier.

(e) When considering appkﬁtions for a marijuana establishment license,

the Department shall:

(1) qive priority to a qualifieM applicant that is a dispensary or

subsidiary of a dispensary;

(2) strive for geographic distribution of Marijuana establishments based

on population.

8 4523. EDUCATION

(a) An applicant for a marijuana establishment licensy shall meet with a

Department designee for the purpose of reviewing VermontNaws and rules

pertaining to the possession, purchase, storage, and sale of marhﬁna prior to

receiving a license.
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conducted by the Department. A license shall not be renewed unless the

recoﬁq of the Department show that the licensee has complied with the terms

of this sbsection.

(c) A Iiéqsee shall ensure that each employee involved in the sale of

marijuana compl&tes a training program approved by the Department prior to

selling mariiuana% at least once every 24 months thereafter. A licensee

shall keep a written re%d of the type and date of training for each employee,

which shall be signed by ea¢h employee. A licensee may comply with this

requirement by conducting itswn training program on its premises, using

information and materials furnisré\by the Department. A licensee who fails

to comply with the requirements of thgection shall be subject to a suspension

of no less than one day of the license issued \nder this chapter.

8§ 4524. IDENTIFICATION CARD; CRIMIN,&ACKGROUND CHECK

(a) The Department shall issue each employe® an identification card or

renewal card within 30 days of receipt of the person ’S\qme, address, and date

of birth and a fee of $50.00. The fee shall be paid\by the marijuana

establishment and shall not be passed on to an employee. A PNerson shall not

work as an employee until that person has received an ident}(ation card

issued under this section. Each card shall contain the following:

(1) the name, address, and date of birth of the person;
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is &ffiliated;

) arandom identification number that is unique to the person;

(Ahe date of issuance and the expiration date of the identification

card; and

(5) a photoNraph of the person.

(b) Prior to acNng on an application for an identification card, the

Department shall obtaiXx the person’s Vermont criminal history record,

out-of-state criminal histc%\record, and criminal history record from the

Federal Bureau of InvestiqatiA Each person shall consent to the release of

criminal history records to the Dep\a@ment on forms developed by the Vermont

Crime Information Center.

(c) When the Department obtains criminal history record, the

Department shall promptly provide a copy o%e record to the person and the

marijuana establishment. The Department shall inNgrm the person of the right

to appeal the accuracy and completeness of the %ord pursuant to rules

adopted by the Department.

(d) The Department shall comply with all laws requlatind, the release of

criminal history records and the protection of individual privaXNo person

shall confirm the existence or nonexistence of criminal histckrecord
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pxssuant to this chapter.

(e)\The Department shall not issue an identification card to any person

who ha%een convicted of a drug-related criminal offense or a violent felony

or who has axending charge for such an offense. As used in this subchapter,

“violent felony” WReans a listed crime as defined in 13 V.S.A. § 5301(7) or an

offense involving anl exploitation of children in violation of 13 V.S.A.

chapter 64.

() The Department shalNadopt rules for the issuance of an identification

card and shall set forth standz%( for determining whether a person should be

denied a reqistry identification camecause his or her criminal history record

indicates that the person’s association Xith a marijuana establishment would

pose a demonstrable threat to public safetXThe rules shall consider whether

a person who has a conviction for an offense%(listed in subsection (e) of this

section has been rehabilitated. A conviction%xan offense not listed in

subsection (e) of this section shall not automatically}ﬁqualify a person for a

reqistry identification card. A marijuana establishment may deny a person the

opportunity to serve as an employee based on his or her &iminal history

record. A person who is denied an identification card m%appeal the

Department’s determination in Superior Court in accordance with RiXe 75 of

the Vermont Rules of Civil Procedure.
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th&expiration of the marijuana establishment’s license, whichever occurs first.

8 4523, CULTIVATOR LICENSE

(a) Nltivator licensed under this chapter may cultivate, package, label,

transport, té\and sell marijuana to a licensed retailer.

(b) Cultivatidg of marijuana shall occur only in an enclosed, locked

facility.

(c) An applicant sha\l designate on their operating plan the size of the

premises and the amountb\actual square footage that will be dedicated to

plant canopy.

(d) Representative samples of e2¢h lot or batch of marijuana intended for

human consumption shall be tested fckafetv and potency in accordance with

rules adopted by the Department and tf&qencv of Agriculture, Food and

Markets.

(e) Each cultivator shall create packaging for it\marijuana.

(1) Packaqging shall include:

(A) The name and registration number of the cultixator.

(B) The strain of marijuana contained. Mariiuarktrains shall be

either pure breeds or hybrid varieties of marijuana and shall relﬁ( properties

of the plant.
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hydrocannabinol and cannabidiol by mass.

(D) A “produced on’ date reflecting the date that the cultivator

finished pNoducing marijuana.

(E) Warnings, in substantially the following form, stating,

“Consumption ofNmarijuana impairs your ability to drive a car and operate

’

machinery,” “Keep ay from children,” and ‘“Possession of marijuana is

illegal under federal law\

(F) Any additioré\requirements contained in rules adopted by the

Department in accordance with\is chapter.

(2) Packaging shall not be @'\qned to appeal to persons under 21 years

of age.

(H(1) Only unadulterated marijuana sMall be offered for sale. If, upon

inspection, the Agency of Agriculture, Food&d Markets finds any violative

pesticide residue or other contaminants of conce%(he Agency shall order the

marijuana, either individually or in blocks, to be:

(A) put on stop-sale;

(B) treated in a particular manner:; or

(C) destroyed according to the Agency’s instructions.

(2) Marijuana ordered destroyed or placed on stop-sale shall b\ clearly

separable from salable marijuana. Any order shall be confirmed in hﬁin

AN
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me marijuana affected, and any recommended treatment.

) A person may appeal an order issued pursuant to this section within

15 daVSX(\ receiving the order. The appeal shall be made in writing to the

Secretary ok&qriculture, Food and Markets and shall clearly identify the

marijuana affecteN and the basis for the appeal.

8 4526. RETAILEI&{CENSE

(a) A retailer Iicensex\under this chapter may:

(1) transport, posseQand sell marijuana to the public for consumption

off the reqistered premises; and

(2) purchase marijuana from Alicensed cultivator.

(b)(1) In asingle transaction, a re%er may provide:

(A) one-half ounce of mariiuaneka person 21 years of age or older

upon verification of a valid qovernment-issu&hotoqraph identification card

that indicates the person is domiciled in Vermont; o

(B) one-guarter of an ounce of marijuana t(%\person 21 years of age

or older upon verification of a valid qovernme&sued photograph

identification card that indicates the person is domiciled outs}&Vermont.

(2) A retailer shall not knowingly and willfully sella\\amount of

marijuana to a person that causes the person to exceed the possessiok(mit.
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flowers of marijuana, and does not include the seeds, stalks, leaves, and roots

of th&plant, and shall not package marijuana with other items, such as

paraphe%elia, for sale to customers.

(d)(1) Packaqging shall include:

(A) TheWame and registration number of the retailer.

(B) The %n of marijuana contained. Marijuana strains shall be

either pure breeds or h%(id varieties of marijuana and shall reflect properties

of the plant.

(C) The potency of the\marijuana represented by the percentage of

tetrahydrocannabinol and cannabidigl by mass.

(D) A “produced on”’ date Nflecting the date that the cultivator

finished producing marijuana.

(E) Warnings, in substantially e following form, stating,

“Consumption of marijuana impairs your ability W drive a car and operate

machinery,” “Keep away from children,” and “Po>&ssi0n of marijuana is

illegal under federal law.”

(F) Any additional requirements contained in rules\adopted by the

Department in accordance with this chapter.

(2) Packaging shall not be designed to appeal to persons under X1 years

of age.
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apNroved by the Board and supplied to the retailer free of charge. The flyer

shaH\contain information concerning the methods for administering

mariiuaéx the potential dangers of marijuana use, the symptoms of

problematicxsaqe, and how to receive help for marijuana abuse.

(f Internetges and delivery of marijuana to customers are prohibited.

8 4527. MARIJUA&TESTING LABORATORY

(a) A testing Iabor%w licensed under this chapter may acquire, possess,

analyze, test, and transpor\ marijuana samples obtained from a licensed

marijuana establishment.

(b) Testing may address the folloWing:

(1) residual solvents;

(2) poisons or toxins;

(3) harmful chemicals;

(4) dangerous molds, mildew, or filth;

(5) harmful microbials, such as E.coli or salmon

(6) pesticides; and

(7) tetrahydrocannabinol and cannabidiol potency.

(c) A testing laboratory shall have a written procedural mxnual made

available to employees to follow meeting the minimum standards s&orth in
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é&the analytes it reports.

(d\In accordance with rules adopted pursuant to this chapter, a testing

Iaborat%\shall establish a protocol for recording the chain of custody of all

marijuana samples.

(e) A testianboratory shall establish, monitor, and document the ongoing

review of a qualityé\urance program that is sufficient to identify problems in

the laboratory systems wNen they occur.

8 4528. FEES

(a) The Department of Publid\Safety shall charge and collect initial license

application fees and annual Iicer@renewal fees for each type of marijuana

license under this chapter. Fees shall b&\due and payable at the time of license

application or renewal.

(b)(1) The nonrefundable fee accompanying\an application for a cultivator

license pursuant to section 4525 of this chapter shaN be determined as follows:

(A) For a cultivator license that permits ak\utivation space of not

more than 1,000 square feet, the application fee shall be $3%00.00.

(B) For a cultivator license that permits a cu%ation space of

1,001-2,500 square feet, the application fee shall be $7,500.00.

(C) For a cultivator license that permits a cultivation 3ace of

2,501-5,000 square feet, the application fee shall be $15,000.00.
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5,001-10,000 square feet, the application fee shall be $30,000.00.

) The nonrefundable fee accompanying an application for a retailer

license p\ussuant to section 4526 of this chapter shall be $15,000.00.

(3) The\nonrefundable fee accompanying an application for a marijuana

testing Iaborat%\license pursuant to section 4527 of this chapter shall be

$500.00.

(4) If a person Nbmits a qualifying application for a marijuana

establishment license durin® an open application, pays the nonrefundable

application fee, but is not seﬁled to receive a license due to the limited

number of licenses available, the pdrson may reapply, based on availability,

for such a license within two years by Xesubmitting the application with any

necessary updated information, and shallé‘charqed a fee that is:

(A) fifty percent of the applicatick{ees set forth in subdivision

(1)—(3) of this subsection if the original applicatlgn was submitted prior to

July 1, 2018; or

(B) twenty-five percent of the application Xees set forth in

subdivisions (1)—(3) of this subsection if the original applica%\was submitted

on or after July 1, 2018 and before July 1, 2019.
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a \ultivator license pursuant to section 4525 of this chapter shall be

dete%{iti) as follows:

For a cultivator license that permits a cultivation space of not

more than bqo square feet, the initial annual license and subsequent renewal

fee shall be $3,008.00.

(B) For&ultivator license that permits a cultivation space of

1,001-2,500 square feé&he initial annual license and subsequent renewal fee

shall be $7,500.00.

(C) For a cultivator \icense that permits a cultivation space of

2.,501-5,000 square feet, the initial\unual license and subsequent renewal fee

shall be $15,000.00.

(D) For a cultivator license that permits a cultivation space of

5,001-10,000 square feet, the initial annualxense and subsequent renewal

fee shall be $30,000.00.

(2) The initial annual license fee and subsequentN\annual renewal fee for

a retailer license pursuant to section 4526 of this chapter§$all be $15,000.00.

(3) The initial annual license fee and subsequent annuaNenewal fee for

a marijuana testing laboratory license pursuant to section 4527o\\his chapter

shall be $2,500.00.

(d) The following administrative fees shall apply:
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(2) Change of name fee shall be $1,000.00.

) Change of location fee shall be $1,000.00.

(é}\(lodification of license premises fee shall be $250.00.

(5) Add\tion of financier fee shall be $250.00.

(6) DuplicXe license fee shall be $100.00.

8 4529. MARIJUA&REGULATION AND RESOURCE FUND

(a) The Mariiuanakaulation and Resource Fund is hereby created. The

Fund shall be maintained by Yhe Agency of Administration.

(b) The Fund shall be compodd of:

(1) all application fees, Ii%se fees, renewal fees, and civil penalties

collected by Departments pursuant tot}s chapter; and

(2) all taxes collected by the Cormsioner of Taxes pursuant to this

chapter.

(c)(1) Funds shall be appropriated as follows:

(A)  For the purpose of implementation\ administration, and

enforcement of this chapter.

(B) Proportionately for the prevention of substance 2use, treatment

of substance abuse, and criminal justice efforts by State a}\Iocal law

enforcement to combat the illegal drug trade and impaired driving. x\used in

this subdivision, ‘“criminal justice efforts” shall include efforts by both Mate
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klic defenders, and the courts.

) Appropriations made pursuant to subdivision (1) of this subsection

shall bex\addition to current funding of the identified priorities and shall not

be used in pke of existing State funding.

(d) All balancgs in the Fund at the end of any fiscal year shall be carried

forward and rema%uart of the Fund. Interest earned by the Fund shall be

deposited into the Fund.

(e) This Fund is establiXed in the State Treasury pursuant to 32 V.S.A.

chapter 7, subchapter 5. The gumissioner of Finance and Management shall

anticipate receipts in accordance m 32 V.S.A. §588(4)(C).

(f) The Secretary of Administratiosxall report annually to the Joint Fiscal

Committee on receipts and expenditures%muqh the prior fiscal year on or

before the Committee’s regularly scheduled Noygmber meeting.

Subchapter 4. Marijuana Program R&xw Commission

8 4546. PURPOSE; MEMBERS

(a) Creation. There is created a temporary Marijuana Program Review

Commission for the purpose of facilitating efficient and Iawh\{mplementation

of this act and examination of issues important to the future%ﬂ marijuana

requlation in Vermont.
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) four members of the public appointed by the Governor, one of whom

shall haé‘experience in public health;

(2) onx member of the House of Representatives, appointed by the

Speaker of the Ho\se;

(3)  one me\ber of the Senate, appointed by the Committee on

Committees; and

(4) the Attorney Generyl or designee.

(c) Leqgislative members sha\\serve only while in office.

(d) The Governor shall appoirk one member for a one-year term, two

members for two-year terms, and one mkmber for a three-year term who shall

serve as Chair. The Governor mavkqppoint members at his or her

discretion.

8 4547. POWERS; DUTIES

(a) The Commission shall:

(1) collect information about the implementation, oReration, and effect

of this act from members of the public, State agencies, and Aate and public

sector businesses and organizations;
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moxitor those states regarding their implementation of requlation, policies,

and stNategies that have been successful and problems that have arisen:

(Aconsider the issue of personal cultivation of a small number of

marijuana pxc\ts and whether Vermont could permit home grow in a manner

that would not cheate diversion or enforcement issues that hinder efforts to

divert the mariiuanhconomy from the illegal to the requlated market;

(4) examine theksue of marijuana concentrates and edible marijuana

products and whether %(mont safely can allow and requlate their

manufacture and sale and, if sbxow;

(5) keep updated on theXest information in Vermont and other

jurisdictions regarding the prevention 2Qd detection of impaired driving as it

relates to marijuana;

(6) study the opportunity for a cooperatie agriculture business model

and licensure and community supported agriculture

(7)  examine whether Vermont should alm additional types of

marijuana establishment licenses, including a processoxpense and product

manufacturer license;

(8) review the statutes and rules for the therapeutic marijuaQa program

and dispensaries and determine whether additional amendments arekcessarv

to maintain patient access to marijuana and viability of the dispensaries;
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puxsuant to this act for the purpose of assisting the Department and

polic\yqakers with determining appropriate numbers of licenses and limitations

on the A.mt of marijuana cultivated and offered for retail sale in Vermont so

that the adm%warket is served without unnecessary surplus marijuana;

(10) monitdy the extent to which marijuana is accessed through both the

legal and illegal maXet by persons under 21 years of age;

(11) identify strm&ies for preventing youth from using marijuana;

(12) identify academi§ and scientific research, including longitudinal

research questions, that w%x completed may assist policymakers in

developing marijuana policy in ac%dance with this act;

(13) consider whether to creé\a local revenue stream which may

include a local option excise tax on marhqna sales or municipally assessed

fees;

(14) recommend the appropriate maximum aNount of marijuana sold hy

a retailer in a single transaction and whether t%e should be differing

amounts for Vermonters and nonresidents; and

(15) report any recommendations to the General AsSembly and the

Governor, as needed.
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to\the General Assembly and the Governor regarding allowing personal

cult&(ion of marijuana as provided in subdivision (a)(3) of this section.

(2) \On or before January 15, 2019, the Commission shall issue a final

report to tr&eneral Assembly and the Governor regarding its findings and

any recommendatyons for legislative or administrative action.

8 4548. ADMINISTRRTION

(a) Assistance. Tf&ommission shall have the administrative, technical,

and legal assistance of the&ninistration.

(b) Meetings.

(1) The Administration shall 8all the first meeting of the Commission to

occur on or before August 1, 2016.

(2) A majority of the membership shall constitute a quorum.

(3) The Commission shall cease meeti&eqularly after the issuance of

its final report, but members shall be available t&\meet with Administration

officials and the General Assembly until July 1,>\19 at which time the

Commission shall cease to exist.

(c) Reimbursement.

(1) For attendance at meetings during adjournment of e General

Assembly, legislative members of the Commission shall be entitled ther diem
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qu meetings as the Chair deems necessary.

) Other members of the Commission who are not employees of the

State ofxermont and who are not otherwise compensated or reimbursed for

their attendarse shall be entitled to per diem compensation and reimbursement

of expenses pursX&nt to 32 V.S.A. § 1010.

Sec. 17. 32 V.S.A. chypter 207 is added to read:

CHWPTER 207. MARIJUANA TAXES

8§ 7901. TAX IMPOSED

(a) There is imposed a marijdgna excise tax equal to 25 percent of the sales

price, as that term is defined in snhvision 9701(4) of this title, on each retail

sale of marijuana in this State. The taX\imposed by this section shall be paid

by the buyer to the retailer. Each retaileﬁhall collect from the buyer the full

amount of the tax payable on each taxable sale.

(b) The tax imposed by this section is separate Wom the general sales and

use tax imposed by chapter 233 of this title. ThAX imposed under this

section shall be separately itemized from any State and Ic& retail sales tax on

the sales receipt provided to the buyer.

(c) The following sales shall be exempt from the tax impose® under this
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imyose the tax; and

) sales made by any dispensary, provided the marijuana will be

provided\anly to registered qualifying patients directly or through their

registered (;(qivers.

8 7902. LIABI}\Y FOR TAX AND PENALTIES

(a) Any tax coléxed under this chapter shall be deemed to be held by the

retailer in trust for the&te of Vermont. Any tax collected under this chapter

shall be accounted for sepaigtely so as to clearly indicate the amount of tax

collected, and that the tax recei\ps are the property of the State of Vermont.

(b) Every retailer required to}\lect the tax imposed by this chapter shall

be personally and individually Iiableb\the amount of tax together with such

interest and penalty as has accrued urk( this title. If the retailer is a

corporation or other entity, the personal Iiab%y shall extend to any officer or

agent of the corporation or entity who as an officex or agent of the same has

the authority to collect the tax and transmit it to the &missioner of Taxes as

required in this chapter.

(c) A retailer shall have the same rights in collecting theXax from his or

her purchaser or regarding nonpayment of the tax by the purc&er as if the

tax were a part of the purchase price of the marijuana and payable at Ne same

time; provided, however, if the retailer required to collect the tax has faildd to

VT LEG #313847 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.858
2016 Page 65 of 109

of Yaxes shall be notified of any action or proceeding brought by the retailer to

collé\the tax _and shall have the right to intervene in such action or

\er required to collect the tax may also refund or credit to the

purchaser anv%xerroneously, illegally, or unconstitutionally collected. No

cause of action that\\ay exist under State law shall accrue against the retailer

for the tax collected u\ﬁss the purchaser has provided written notice to a

retailer, and the retailer has Nad 60 days to respond.

(e) To the extent not incoé\tent with this chapter, the provisions for the

assessment, collection, enforcemehand appeals of the sales and use taxes in

chapter 233 of this title shall apply to%tax imposed by this chapter.

8 7903. BUNDLED TRANSACTIONS

(a) Except as provided in subsection (b) of\this section, a retail sale of a

bundled transaction that includes marijuana is &iect to the tax imposed by

this chapter on the entire selling price of the bundled transaction.

(b) If the selling price is attributable to productskt are taxable and

products that are not taxable under this chapter, the portizn of the price

attributable to the nontaxable products are subject to the tax in&sed by this

chapter unless the retailer can identify by reasonable and verifiablekﬁndards
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hreqular course of business.

(c)\ds used in this section, “bundled transaction” means:

(1) \the retail sale of two or more products where the products are

otherwise oﬁﬂnct and identifiable, are sold for one nonitemized price, and at

least one of the Wroducts includes marijuana subject to the tax under this

chapter; or

(2) marijuana proyided free of charge with the required purchase of

another product.

8 7904. RETURNS

(2) Any retailer required to colleNt the tax imposed by this chapter shall, on

or before the 15th day of every month\ return to the Department of Taxes,

under oath of a person with legal authoh\ to bind the retailer, a statement

containing its name and place of business,\tﬁe amount of marijuana sales

subject to the excise tax imposed by this subc%s}er sold in the preceding

month, and any other information required by the D&rtment of Taxes, along

with the tax due.

(b) Every retailer shall maintain, for not less than three \ears, accurate

records showing all transactions subject to tax liability undehhis chapter.

These records are subject to inspection by the Department of T%ﬁ at all

reasonable times during normal business hours.
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S0 CENSES

\(a) Every retailer required to collect the tax imposed by this chapter shall

apply Xor a marijuana excise tax license in the manner prescribed by the

Commi%er of Taxes. The Commissioner shall issue, without charge, to

each registrant a license empowering him or her to collect the marijuana

excise tax. EacN license shall state the place of business to which it is

applicable. The Iicexse shall be prominently displayed in the place of business

of the reqistrant. The ﬁases shall be nonassignable and nontransferable and

shall be surrendered to the \Commissioner immediately upon the registrant’s

ceasing to do business at th%ﬂace named. A license to collect marijuana

excise tax shall be in addition to th\e{icenses required by sections 9271 (meals

and rooms tax) and 9707 (sales and Nse tax) of this title and any license

required by the Department of Public Safety)

(b) The Department of Public Safety may\require the Commissioner of

Taxes to suspend or revoke the tax license of am}xrson for failure to comply

with any provision of this chapter.

Sec. 18. 32 V.S.A. § 5811 is amended to read:

§ 5811. DEFINITIONS

The following definitions shall apply throughout this chapteNunless the

context requires otherwise:
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conporate taxpayer:

(A) the taxable income of the taxpayer for that taxable year under the
laws of thy United States, without regard to 26 U.S.C. § 168(k) of the Internal
Revenue Coad¥, and excluding income which under the laws of the United
States is exempt f\Qm taxation by the states:

(i) increaxed by:

(I) the amQunt of any deduction for State and local taxes on or
measured by income, franche taxes measured by net income, franchise taxes
for the privilege of doing businesgand capital stock taxes; and

(1) to the extent sucN income is exempted from taxation under
the laws of the United States by the anQunt received by the taxpayer on and
after January 1, 1986 as interest income Yom State and local obligations,
other than obligations of Vermont and its pNlitical subdivisions, and any
dividends or other distributions from any fund to e extent such dividend or
distribution is attributable to such Vermont State or locq] obligations;

(1) the amount of any deduction for a feNeral net operating
loss; and

(if) decreased by:
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Re\xenue Code to be taken into taxable income in connection with the

taxpaygr’s election of the foreign tax credit,; and
(1) the amount of income which results from the required
reduction in\galaries and wages expense for corporations claiming the

Targeted Job or W]IN credits; and

(1n y federal deduction that the taxpayer would have been

allowed for the culti%n, testing, processing, or sale of marijuana, as

authorized under 18 V.S.A. cNapter 86 or 87, but for 26 U.S.C. § 280E.

(21) “Taxable income” meyns federal taxable income determined
without regard to 26 U.S.C. § 168(k) ant\
(A) Increased by the following it\ms of income (to the extent such
income is excluded from federal adjusted gross igcome):
(i) interest income from non-Vermont site and local obligations;
(if) dividends or other distributions from\any fund to the extent
they are attributable to non-Vermont state or local obligatids;
(iii) the amount of State and local income taxes\deducted from
federal adjusted gross income for the taxable year, but in no case iNan amount
that will reduce total itemized deductions below the standard

allowable to the taxpayer; and
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foNState and local income taxes, medical and dental expenses, or charitable
contriutions, deducted from federal adjusted gross income for the taxable
year, that\is in excess of two and one-half times the standard deduction
allowable to tNe taxpayer; and
(B) Decxeased by the following items of income (to the extent such
income is included inXgderal adjusted gross income):
(i) income frym United States government obligations;
(i1) with respectXo adjusted net capital gain income as defined in
26 U.S.C. § 1(h) reduced by the tgtal amount of any qualified dividend income:
either the first $5,000.00 of such Ndjusted net capital gain income; or 40
percent of adjusted net capital gain incOqe from the sale of assets held by the
taxpayer for more than three years, excegQt not adjusted net capital gain
income from:
() the sale of any real estate or poNion of real estate used by
the taxpayer as a primary or nonprimary residence; or
(1) the sale of depreciable personal propeXy other than farm
property and standing timber; or stocks or bonds publicly tradgd or traded on
an exchange, or any other financial instruments; regardless of whe&er sold by

an individual or business;
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suNdivision (21)(B)(ii) shall not exceed 40 percent of federal taxable

incomy, and
(iii) recapture of State and local income tax deductions not taken
against Vermd\t income tax; and

(iv) Wny federal deduction that the taxpayer would have been

allowed for the cu\'\vation, testing, processing, or sale of marijuana, as

authorized under 18 V.S\A chapter 86 or 87, but for 26 U.S.C. § 280E.

Sec. 19. 32 V.S.A. § 9741(51) is'}ydded to read:

(51) Marijuana sold by a d¥pensary as authorized under 18 V.S.A.

chapter 86 or by a retailer as authorizex\under 18 V.S.A. chapter 87.

*** Impaired Driyyng * * *
Sec. 20. 23 V.S.A. § 1134 is amended to read:
§1134. MOTOR VEHICLE OPERATOR; CONSUMPTION OR

POSSESSION OF ALCOHOL OR MARIJUA

(@) A person shall not consume alcoholic beverages N marijuana while

operating a motor vehicle on a public highway. As used Y this section,

“alcoholic beverages” shall have the same meaning as “intoxicang liquor”

as defined in section 1200 of this title.
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poNsess any open container which contains alcoholic beverages or marijuana
in the Rassenger area of the motor vehicle.

(c) As\sed in this section, “passenger area’” shall mean the area designed
to seat the op&ator and passengers while the motor vehicle is in operation and
any area that is ré\adily accessible to the operator or passengers while in their
seating positions, INcluding the glove compartment, unless the glove
compartment is locked. a motor vehicle that is not equipped with a trunk,
the term shall exclude the axea behind the last upright seat or any area not
normally occupied by the operat®y or passengers.

(d) A person who violates subsedjon (a) of this section shall be assessed a
civil penalty of not more than $500.00.\A person who violates subsection (b)
of this section shall be assessed a civil penaly of not more than $25:06 $50.00.
A person adjudicated and assessed a civil Nenalty for an offense under
subsection (a) of this section shall not be subjectXp a civil violation for the
same actions under subsection (b) of this section.

Sec. 21. 23 V.S.A. 8 1134a is amended to read:
8 1134a. MOTOR VEHICLE PASSENGER; CONSUMPTION QR

POSSESSION OF ALCOHOL OR MARIJUANA

(a) Except as provided in subsection (c) of this section, a passeryer in a

motor vehicle shall not consume alcoholic beverages or marijuana or podgess
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passenger area of any motor vehicle on a public highway. As used in this
sectio\ “alcoholic beverages” shall have the same meaning as ‘“‘intoxicating
liguor” asN\defined in section 1200 of this title.

(b) As useXin this section, “passenger area’ shall mean the area designed
to seat the operatdy and passengers while the motor vehicle is in operation and
any area that is readNy accessible to the operator or passengers while in their
seating positions, incldding the glove compartment, unless the glove
compartment is locked. In &\motor vehicle that is not equipped with a trunk,
the term shall exclude the areaNgehind the last upright seat or any area not
normally occupied by the operator oNpassengers.

(c) A person, other than the operajor, may possess an open container
which contains alcoholic beverages or maNjuana in the passenger area of a
motor vehicle designed, maintained, or used priNarily for the transportation of
persons for compensation or in the living quarters Qf a motor home or trailer
coach.

(d) A person who violates this section shall be fined not¥gore than $25.00.
Sec. 22. 23 V.S.A. 81219 is amended to read:

8 1219. COMMERCIAL MOTOR VEHICLE; DETECTABLE AMOUNT;

OUT-OF-SERVICE
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coNtrol of a commercial motor vehicle with any measurable or detectable
amourX of alcohol or marijuana in his or her system shall immediately be
placed oN-of-service for 24 hours by an enforcement officer. A law
enforcement ficer who has reasonable grounds to believe that a person has a
measurable or de¥ctable amount of alcohol or marijuana in his or her system
on the basis of tAé person’s general appearance, conduct, or other
substantiating evidence, \ay request the person to submit to a test, which may
be administered with a prel\ninary screening device. The law enforcement
officer shall inform the person & the time the test is requested that refusal to
submit will result in disqualification\If the person refuses to submit to the test,
the person shall immediately be placed oyt-of-service for 24 hours and shall be
disqualified from driving a commercial moSgr vehicle as provided in section
4116 of this title.
Sec. 23. 23 V.S.A. 84116 is amended to read:
84116. DISQUALIFICATION

(@) A person shall be disqualified from driving a comm&cial motor vehicle

for a period of one year if convicted of a first violation of:

* k% *
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maXijuana concentration, as provided in section 1205, 1218, or 1219 of this

title;
* k% *
Sec. 24. VERNONT GOVERNOR'’S HIGHWAY SAFETY PROGRAM

(a) Impaired Nriving, operating a motor vehicle while under the influence

of alcohol or druq&a significant concern for the General Assembly. While

Vermont has made a mexclianul effort to educate the public about the dangers

of drinking alcohol and drNing, the public seems to be less aware of the

inherent risks of driving Whmmder the influence of drugs, whether it is

marijuana, a validly prescribed meXﬁ:ation, or other drugs. It is the intent of

the General Assembly that the State\&[rame the issue of drunk driving as

impaired driving in an effort to addres%omprehensivelv the risks of such

behavior through prevention, education, and e}qrcement.

(b)(1) The Agency of Transportation, througk its Vermont Governor’s

Highway Safety Program, shall expand its public &pation and prevention

campaign on drunk driving to impaired driving, which %I include drugoed

driving.

(2) The Agency shall report to the Senate and House CoNmittees on

Judiciary and on Transportation on or before January 15, 2017 ré&garding

implementation of this section.
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= LA
:he Commissioner of Public Safety and the Secretary of Transportation, in

coIIAration, shall report to the Senate and House Committees on Judiciary

and on\ansportation on or before January 15 each vyear regarding the

following i%\s concerning impaired driving:

(1) the preXous year’s data in Vermont;

(2) the Iate&formation regarding best practices on prevention and

enforcement; and

(3) their recommendations for legislative action.

Sec. 26. LEGISLATIVE INTENT; DISPANSARIES

The continued viability of medical marNuana dispensaries in a requlated

retail market is critical to ensure appropri services and products to

D

Vermonters with qualifying debilitating medical co\ditions.

Sec. 27. 18 V.S.A. § 4472 is amended to read:

8 4472. DEFINITIONS

(6)(A) “Health care professional” means an individual\icensed to

practice medicine under 26 V.S.A. chapter 23 or 33, an individual lichpsed as

a naturopathic physician under 26 V.S.A. chapter 81
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! actice, an individual
certified a@§ a physician assistant under 26 V.S.A. chapter 31, or an individual
licensed as arNadvanced practice registered nurse under 26 V.S.A. chapter 28.

(B) Not-for-naturopaths—this This definition includes individuals

who are professionaNy licensed under substantially equivalent provisions in

New Hampshire, MassacNysetts, or New York.

* * *

(11) “Registered caregiveN’ means a person Who is atleast 21-years-old

ANO- N ala\V/a aYaYala ala anl N
V1o Ci v v, CHTV oo

a-aNg-related-cerime 21 years of age or older,

has met eligibility requirements as \determined by the Department in

accordance with this chapter, and who has'\greed to undertake responsibility

for managing the well-being of a registered payent with respect to the use of

marijuana for symptom relief.

(17) “Enclosed, locked facility” shall be either indod&s or outdoors, not

visible to the public, and may include a building, room,}eenhouse, fully

enclosed fenced-in area, or other location enclosed on all sides and equipped

with locks or other security devices that permit access only by:
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AII be 21 vears of age or older.

(B) Government employees performing their official duties.

) Contractors performing labor that does not include marijuana

cultivation,&kaqinq, or processing. Contractors shall be accompanied by

an employee, agent, or owner of the dispensary when they are in areas where

marijuana is beinq}ﬁwn, processed, or stored.

(D) Reqisteré\employees of another dispensary, members of the

media, elected officials, arh@ther individuals 21 vears of age or older visiting

the facility, provided they are Qompanied by an employee, agent, or owner of

the dispensary.

Sec. 28. 18 V.S.A. § 4473 is amended to\ead:
8 4473. REGISTERED PATIENTS; QUALINICATION STANDARDS AND

PROCEDURES

(b) The Department of Public Safety shall review applications to become a

registered patient using the following procedures:

* k% %
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Review Board sha\l comprise three members:

(i) a p@cian appointed by the Medical Practice Board;

(i) a natNropathic physician appointed by the Office of

Professional Regulation; an

(iii) an advanced pragctice registered nurse appointed by the Office

of Professional Requlation.

(B) The Board shall meet peNgdically to review studies, data, and
any other information relevant to the use of arijuana for symptom relief. The
Board may make recommendations to the Gerxral Assembly for adjustments
and changes to this chapter.

(C) Members of the Board shall serve for thred:year terms, beginning
February 1 of the year in which the appointment is made, {xcept that the first
members appointed shall serve as follows: one for a term of twQ years, one for
a term of three years, and one for a term of four years. Memb¥yrs shall be

entitled to per diem compensation authorized under 32 V.S.A.
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thé&\unexpired portion of the term vacated.

(D) If an application under subdivision (1) of this subsection (b) is

denied, hin seven days the patient may appeal the denial to the Board.

Review shall\be limited to information submitted by the patient under

subdivision (1) oNhis subsection, and consultation with the patient’s treating

health care profe%koal. All records relating to the appeal shall be kept

confidential. An appea\lihall be decided by majority vote of the members of

the Board.

Sec. 29. 18 V.S.A. § 4474 is amexded to read:
8 4474. REGISTERED CAREGIVERS; QUALIFICATION STANDARDS
AND PROCEDURES

(d) A reqgistered caregiver of a patient who\is under 18 years of age and

suffers from seizures may cultivate hemp upon Ninq the Department and

shall not be required to comply with the provisions o&.S.A. chapter 34.

Sec. 30. 18 V.S.A. § 4474e is amended to read:

8 4474e. DISPENSARIES; CONDITIONS OF OPERATION
(a) A dispensary registered under this section may:
(1) Acquire, possess, cultivate, manufacture, transfer, transport\supply,

sell, and dispense marijuana, marijuana-infused products,
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paNent who has designated it as his or her dispensary and to his or her

registXed caregiver for the registered patient’s use for symptom relief.
Marijuana-infused products shall include tinctures, oils, solvents,
and edible oN potable goods. Only the portion of any marijuana-infused
product that is a§ributable to marijuana shall count toward the possession
limits of the dispensalNy and the patient. The Department of Public Safety shall
establish by rule the appXppriate method to establish the weight of marijuana

that is attributable to marijuaga-infused products. A dispensary shall dispense

marijuana-infused products in cNld-resistant packaging as defined in 7 V.S.A.

§ 1012.

(2)(A) Acquire marijuana seeds or pats of the marijuana plant capable
of regeneration from or dispense them to\registered patients or their
caregivers or acquire them from another regisiyred Vermont dispensary,

provided that records are kept concerning the amount

(B) Acquire, purchase, or borrow marijuana,\marijuana-infused

products, or services from another reqgistered Vermont dispe&y or give, sell,

or lend marijuana, marijuana-infused products, or servicQ{o another

registered Vermont dispensary, provided that records are kept contbﬁinq the

product, the amount, and the recipient. Each Vermont dispensary is req\red
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hvber of patients designating that dispensary and may not transfer eligibility

to anower dispensary.

3 Cultivate and possess at any one time up to 28 mature marijuana
plants, 98 imYature marijuana plants, and 28 ounces of usable marijuana.
However, if a dispensary is designated by more than 14 registered patients, the
dispensary may cultixate and possess at any one time two mature marijuana
plants, seven immature pdants, and four ounces of usable marijuana for every
registered patient for whih the dispensary serves as the designated
dispensary.

(B) Notwithstanding subvision (A) of this subdivision (3), if a
dispensary is designated by a registereq patient under 18 years of age who
qualifies for the registry because of seizurey the dispensary may apply to the
Department for a waiver of the limits in subdivigion (A) of this subdivision (3)
if additional capacity is necessary to develop and ovide an adequate supply
of a product for symptom relief for the patient. The RQepartment shall have
discretion whether to grant a waiver and limit the posdession amounts in
excess of subdivision (A) of this subdivision (3) in accorddgce with rules

adopted pursuant to section 4474d of this title.
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shall not be construed to restrict a dispensary’s cultivation of marijuana

pur%t to a cultivation license issued under chapter 87 of this title.

(4) \ With approval from the Department, transport and transfer

marijuana AVermont academic institution for the purpose of research.

(b) A dispagsary shall be operated on a nonprofit basis for the mutua

) A dispensary shaN have a sliding-scale fee system that takes into
account a registered patient’s ab\ity to pay.
* *

(d)(1) A dispensary shall implement yppropriate security measures to deter
and prevent the unauthorized entrance intdareas containing marijuana and
the theft of marijuana and shall ensure that ea¥h location has an operational
security alarm system. All cultivation of marijuaQa shall take place in an
enclosed, locked facility which-iseither-indoors-or-othdgwise-not-visible-to-the

the dispensary who have valid registry tdentification cards. Noe Department

of Public Safety shall perform an annual on-site assessment of eacN\dispensary
and may perform on-site assessments of a dispensary without limitatioN for the

purpose of determining compliance with this subchapter and any rules adogted
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(h) A dispensaryXhall include a label on the packaging of all marijuana

that is dispensed. The ladel shall:

(1) identify the parycular strain of marijuana ecentained—therein.
Cannabis strains shall be eitheNpure breeds or hybrid varieties of cannabis
and shall reflect properties of the plaQt—Fhetabel-also-shal;

(2) identify the amount of tetraRydrocannabinol in each single dose

marijuana-infused edible or potable prodb\and

(3) contain a statement to the effect that\he State of Vermont does not

attest to the medicinal value of cannabis.

* * *

(0) Notwithstanding any provision of law or any provisin of its articles or

bylaws to the contrary, a dispensary formed as a nonprofit n&convert to any

other type of business entity authorized by the laws of this State by:

(1) a majority vote of the directors and a majority vote of the nembers,

if any; and
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coNverting to another type of entity and the documents required by law to form

the %@ of entity.

Sec. 31.

V.S.A. 8 4474g is amended to read:
8 4474g. DISRENSARY REGISTRY IDENTIFICATION CARD;
CRIMINAL BACKGROUND CHECK
(a) Except as proyded in subsection (b) of this section, the Department of
Public Safety shall issuegach principal officer, Board member, and employee
of a dispensary a registry idextification card or renewal card within 30 days of
receipt of the person’s name, adress, and date of birth and a fee of $50.00.
The fee shall be paid by the dispensaxy and the cost shall not be passed on to a
principal officer, Board member, or em\ployee. A person shall not serve as
principal officer, Board member, or employ®¢ of a dispensary until that person
has received a registry identification card issued\under this section. Each card
shall specify whether the cardholder is a principal\fficer, Board member, or
employee of a dispensary and shall contain the followiny:
(1) the name, address, and date of birth of the persor\
(2) the legal name of the dispensary with which the persog is affiliated;
(3) arandom identification number that is unique to the per
(4) the date of issuance and the expiration date of the \(egistry

identification card; and
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b) Prior to acting on an application for a registry identification card, the
Deparynent of Public Safety shall obtain with respect to the applicant a
Vermont cgiminal history record, an out-of-state criminal history record, and a
criminal histdyy record from the Federal Bureau of Investigation. Each
applicant shall dQnsent to the release of criminal history records to the
Department on form¥ developed by the Vermont Crime Information Center.

A fingerprint-supported, ut-of-state criminal history record and a criminal

history record from the Fe%sal Bureau of Investigation shall be required only

every three years for renewa&a card for a dispensary principal or Board

member.

(e) The Department of Public Safety shaN not issue a registry identification
card to any applicant who has been convictdd of a drug-related criminal
offense or a violent felony or who has a pending

Forpurpoeses—of As used in this subchapter, “violent

crime as defined in 13 V.S.A. § 5301(7) or an offen

arge for such an offense.
lony” means a listed

involving sexual

exploitation of children in violation of 13 V.S.A. chapter 64.

* k% *
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8 A474h. PATIENT DESIGNATION OF DISPENSARY

(a)\ A registered patient may obtain marijuana only from the patient’s
designated\dispensary and may designate only one dispensary. If a registered
patient designgtes a dispensary, the patient and his or her caregiver may not
grow marijuana\or obtain marijuana or marijuana-infused products for
symptom relief from\any source other than the designated dispensary. A

registered patient who w¥hes to change his or her dispensary shall notify the

department-of-public-safety Repartment of Public Safety in writing on a form
issued by the department Depa

$25.00. The department Departme shall issue a new identification card to

ent and shall submit with the form a fee of

the registered patient within 30 days of Xeceiving the notification of change in
dispensary. The registered patient’s previoys identification card shall expire
at the time the new identification card takes efigct. A registered patient shall
submit his or her expired identification card to tNe department Department
within 30 days of expiration. A registered patient shaMnot change his or her
designated dispensary more than once in any 90-day 30-da

(b) The department-of public-safety Department of Public S\fety shall track

the number of registered patients who have designated each disp&gsary. The

department Department shall issue a monthly written statement\to the

dispensary identifying the number of registered patients who have desig
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dispensary because he or she\aas designated a different dispensary-; or

(3) A aregistered patient Who has designated the dispensary loses his or
her status as a registered patient unogr this subchapter.
*** Appropriations\gnd Positions * * *
Sec. 33. FISCAL YEAR 2017 APPROPRIA'NONS FROM THE
MARIJUANA REGULATION AND REROURCE FUND

In fiscal year 2017, the following amounts 2xe appropriated from the

Marijuana Requlation and Resource Fund:

(1) Department of Health: $350,000.00 for \initial prevention,

education, and counter-marketing programs.

(2) Department of Taxes: $660,000.00 for the acquisition Rf an excise

tax module and staffing expenses to administer the excise tax estehished in

this act.
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(A) $160,000.00 for staffing expenses related to rulemaking, program

admin¥stration, and processing of applications.

\R) $124,000.00 for laboratory equipment, supplies, training, testing,

and contra(hul expenses required by this act.

(C) $6X500.00 for matching funds needed for Drug Recognition

Expert training for\ﬁe Department and other State law enforcement agencies

in FY17 after other av%ble matching funds are applied.

(4) Agency of Agriculth\e, Food and Markets:

(A) $112,500.0A for the Vermont Agriculture and

Environmental Lab.

(B) $112500.00 for staffing\expenses related to rulemaking and

program administration.

(5) Adgency of Administration: $150,000R0 for expenses and staffing of

the Marijuana Program Review Commission estab\shed in this act.

Sec. 34. EXECUTIVE BRANCH POSITION AUTHORIXATIONS

The establishment of the following new permanent clagsified positions is

authorized in fiscal year 2017 as follows:

(1) In the Department of Health—one (1) Substance Abuse Program

Manager.
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onk (1) Tax Policy Analyst.

) In the Department of Public Safety—one (1) Program Administrator

and onekﬂ Administrative Assistant.

(4) I\ the Agency of Agriculture, Food and Markets—one (1)

Agriculture Chexet and one (1) Program Administrator.

(5) In the %(iiuana Program Review Commission—one (1) exempt

Commission Director.

Sec. 35. MARIJUANA REGULATION AND RESOURCE FUND
BUDGET AND REPO

Annually, through 2018, the Secr\tary of Administration shall report to the

Joint Fiscal Committee on receipts a}\expenditures through the prior fiscal

year on or before the Committee’s regulc)\ scheduled November meeting on

the following:

(1) an update of the administration’s efforts &ncerning implementation,

administration, and enforcement of this act;

(2) any changes or updates to revenue expectations Wom fees and taxes

based on changes in competitive pricing or other information;

(3) projected budget adjustment needs for current year apNopriations

from the Marijuana Requlation and Resource Fund; and
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the Fund for the next the fiscal year, by department, including an

expéqtion and justification for the expenditures and how each

recommexsiation meets the intent of this act.

* ** Miscellaneous * * *
Sec. 36. 24 V.S.A\§ 2291 is amended to read:
§ 2291. ENUMERANON OF POWERS

For the purpose of yromoting the public health, safety, welfare, and
convenience, a town, city, incorporated village shall have the following

POWers:

(29) To prohibit or requlate, bA\means of a civil ordinance adopted

pursuant to chapter 59 of this title, the\qumber, time, place, manner, or

operation of a marijuana establishment,\r any class of marijuana

establishments, located in the municipality; rovided, however, that

amendments to such an ordinance shall not appl\to restrict further a

marijuana establishment in operation within the municip%(v at the time of the

amendment. As used in this subdivision, “marijuana estabXshment’ is as

defined in 18 V.S.A. chapter 87.

Sec. 37. 24 V.S.A. § 4414 is amended to read:

8 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS
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in\{s bylaws in conformance with the plan and for the purposes established in

sectioM4302 of this title.

* k *

(16) Qrijuana establishments. A municipality may adopt bylaws for

the purpose ofkqulatinq marijuana establishments as defined in 18 V.S.A.

chapter 87.

Sec. 38. 6 V.S.A. chapten\o is amended to read:

CHAPTER 5.\CENTRAL TESTING LABORATORY
8 121. CREATION AND PURPQSE
There is created within the Agexcy of Agriculture, Food and Markets a

central testing laboratory for the puMQose of providing agricultural and,

environmental, and other necessary testing

8 122. FEES

Notwithstanding 32 V.S.A. § 603, the Agenc) shall establish fees for

providing agricultural and, environmental, and oWNer necessary testing

services at the request of private individuals and State ageries. The fees shall

be reasonably related to the cost of providing the services. \FFees collected
under this chapter shall be credited to a special fund whid shall be

established and managed pursuant to 32 V.S.A. chapter 7, subchapt
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8 123\REGULATED DRUGS

(a) é(ept as provided in subsection (b) of this section, the provisions of

18 V.S.A. chayter 84 shall not apply to the Secretary or designee in the

otherwise lawful\performance of his or her official duties requiring the

possession or contr}‘of requlated drugs.

(b) The central te%xq laboratory shall obtain a certificate of approval

from the Department of HealNa pursuant to 18 V.S.A. § 4207.

(c) As used in this section,\hegulated drug” shall have the same meaning

asin 18 V.S.A. § 4201.

Sec. 39. WORKFORCE STUDY COMMNJ TEE

(a) Creation. There is created a Work¥rce Study Committee to examine

the potential impacts of alcohol and drug useo\\the workplace.

(b) Membership. The Committee shall be c%osed of the following five

members:

(1) the Secretary of Commerce and Community Development or

designee;

(2) the Commissioner of Labor or designee;

(3) the Commissioner of Health or designee;
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D) one person representing the interests of employers appointed by the

Governor.

(c) PowerAand duties. The Committee shall study:

(1)  whetlgr Vermont’s workers’ compensation and unemployment

insurance systems Aadverselv impacted by alcohol and drug use and identify

requlatory or quislati\Aeasures to mitigate any adverse impacts;

(2) the issue of alcogol and drugs in the workplace and determine

whether Vermont’s workplace%g testing laws should be amended to provide

employers with broader authorkto conduct drug testing, including by

permitting drug testing based on a reagonable suspicion of drug use, or by

authorizing employers to conduct Xst-accident, employerwide, or

post-rehabilitation follow-up testing of employeds; and

(3) the impact of alcohol and drug use on%&rkplace safety and identify

requlatory or leqgislative measures to address advekimpacts and enhance

workplace safety.

(d) Assistance. The Committee shall have the administritive, technical,

and legal assistance of the Agency of Commerce and Communitvkevelopment,

the Department of Labor, and the Department of Health.
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wr\ten report with findings and recommendations to the House Committee on

Generdl, Housing and Military Affairs and the Senate Committee on Economic

Develor%nt, Housing and General Affairs with its findings and any

recommendatns for legislative action.

(f) Meetings.

(1) The Secretary of Commerce or designee shall call the first meeting

of the Committee to ocb\on or before September 15, 2016.

(2) The Committee%ll select a chair from among its members at the

first meeting.

(3) A majority of the members\ip shall constitute a quorum.

(4) The Committee shall cease t&sxist on December 31, 2016.

Sec. 40. 4V.S.A. § 1102 is amended to rea
8 1102. JUDICIAL BUREAU; JURISDICTIO
(@) A Judicial Bureau is created within the 3udicial Branch under the

supervision of the Supreme Court.

(b) The Judicial Bureau shall have jurisdiction of the foNowing matters:

(24) Violations of 18 V.S.A. 88 § 4230a and—4230b,

poessession-public consumption of marijuana.

Sec. 41. EFFECTIVE DATES
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reimbursement orders), 3 (listed crime definition), 4 (sex offender reqistry), 5

and 6 (inndgence protection), 7 (marijuana criminal penalties), 12 (Justice

Oversight Co%ge), 13 (leqgislative intent), 14 (marijuana youth education

and prevention), 15-17w0d 19 (requlation of commercial marijuana) shall

take effect on passage.

(c) Sec. 18 (related to marijuana taxes) shall take effect on January 1, 2017

and shall apply to taxable year 2017 and afte

(d) Secs. 811 (relating to marijuana civil an\criminal penalties) shall

take effect on January 2, 2018.

(e) Secs. 20-25 (impaired driving), 26—32 (marijuana dispens&ies), 33—-35

(appropriations and positions), and 36—40 (miscellaneous) shall take effd¢t on

1.1 1 laVa¥W.Wal

Fety-t—2046
WNA YOUTH EDUCATION AND PREVENTION

(a)(1) Remqg on lessons learned from tobacco and alcohol prevention
efforts, the Depammth, in_collaboration with the Department of
Public Safety, the Agency of Wnd the Governor’s Highway Safety

Program, shall develop and administer anmnd prevention program
focused on use of marijuana by youths under 25 years Mdoinq, the
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px;/ention initiatives that strive to:

(i) _expand the number of school-based grants for substance abuse

services to\enable each supervisory union to develop and implement a plan for

comprehens}&substance abuse prevention education in a flexible manner that

ensures the neekof individual communities are addressed;

(i1) ir%ove the Screening, Brief Intervention and Referral to

Treatment (SBIRT) przbbce model for professionals serving youths in schools

and other settings; and

(iii) expand family eNucation programs.

(B) An informational anhvuntermarketinq campaign using a public

website, printed materials, mass and soNjal media, and advertisements for the

purpose of preventing underage marijuana 0ge.

(C) Education for parents and heeb\care providers to encourage

screening for substance use disorders and other mX(ed risks.

(D) Expansion of the use of SBIRT amonX the State’s pediatric

practices and school-based health centers.

(E) Strateqgies specific to youths who have been i8entified by the

Youth Risk Behavior Survey as having an increased risk of subst%e abuse.

VT LEG #313847 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.858
2016 Page 98 of 109

imRlement the education and prevention program described in this subsection

and%olement the program on or before September 15, 2017.

(b) TMe Department shall include questions in its biannual Youth Risk

Behavior SuXey to monitor the use of marijuana by youths in Vermont and to

understand the&rce of marijuana used by this population.

(c) Any data comled by the Department on the use of marijuana by youths

shall be maintained a%\orqanized in_a manner that enables the pursuit of

future longitudinal studies.

Sec. 10. [Deleted]

Sec. 11. [Deleted]

Sec. 12. 18 V.S.A. § 4230e is added to read:

8 4230e. CHEMICAL EXTRACTION PROHIBITE

(a) No person shall manufacture concentrated ma\ﬁuana by means of any

liquid or gas, other than alcohol, that has a flashpoin\tﬁelow 100 deqgrees

Fahrenheit.

(b) A person who violates subsection (a) of this section shall be\imprisoned

not more than two years or fined not more than $2,000.00, or both\person

who violates subsection (a) of this section and causes serious bodily injuN to

N\
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POS3ESSION OF ALCOHOL OR MARIJUANA

(@) A personhall not consume alcoholic beverages or marijuana while
operating a motor Whicle on a public highway. As used in this section,
“alcoholic beverages” sNgll have the same meaning as “intoxicating liquor”
as defined in section 1200 of \is title.

(b) A person operating a r\ptor vehicle on a public highway shall not
possess any open container which cntains alcoholic beverages or marijuana
in the passenger area of the motor vehick.

(c) As used in this section, “passenger axea” shall mean the area designed
to seat the operator and passengers while the mygor vehicle is in operation and
any area that is readily accessible to the operator O passengers while in their
seating positions, including the glove compartmegt, unless the glove
compartment is locked. In a motor vehicle that is not eqiNpped with a trunk,
the term shall exclude the area behind the last upright seat & any area not
normally occupied by the operator or passengers.

(d) A person who violates subsection (a) of this section shall be as\essed a

civil penalty of not more than $500.00. A person who violates subsectioN, (b)
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A \erson adjudicated and assessed a civil penalty for an offense under
subsec{jon (a) of this section shall not be subject to a civil violation for the
same actidgs under subsection (b) of this section.

Sec. 14. 23 VXR.A. 8 1134a is amended to read:

8 1134a. MOTORVEHICLE PASSENGER; CONSUMPTION OR

POSSESSIQN OF ALCOHOL OR MARIJUANA

(a) Except as providdd in subsection (c) of this section, a passenger in a
motor vehicle shall not consyne alcoholic beverages or marijuana or possess
any open container which contns alcoholic beverages or marijuana in the
passenger area of any motor vehicl on a public highway. As used in this
section, “alcoholic beverages” shall hd\e the same meaning as ‘“‘intoxicating
liquor” as defined in section 1200 of this titIx

(b) As used in this section, “passenger area\shall mean the area designed
to seat the operator and passengers while the motor\yehicle is in operation and
any area that is readily accessible to the operator or pagsengers while in their
seating positions, including the glove compartment, \unless the glove
compartment is locked. In a motor vehicle that is not equippdd with a trunk,
the term shall exclude the area behind the last upright seat or aQy area not

normally occupied by the operator or passengers.
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wiNch contains alcoholic beverages or marijuana in the passenger area of a

motor\ehicle designed, maintained, or used primarily for the transportation of
persons fog compensation or in the living quarters of a motor home or trailer
coach.

(d) A person Wo violates this section shall be fined not more than $25.00.
Sec. 15. TRAINING ROR LAW ENFORCEMENT; IMPAIRED DRIVING

(a) It is imperative tNat Vermont provide adequate training to both local

and State law enforceme}\officers regarding the detection of impaired

driving. Advanced Roadside %aired Driving Enforcement (ARIDE) training

provides instruction to officers aé\level above Basic Standardized Sobriety

Testing and proves helpful to an oKicer in determining when a Drug

Recognition Expert (DRE) should be callekVermont should endeavor to train

as many law enforcement officers as possibleNRlDE. DREs receive a more

advanced training in the detection of druqqed\kivinq and should be an

available statewide resource for officers in the field.

(b) The Secretary of Transportation and the Commissioner of Public Safety

shall work collaboratively to ensure that funding is availatkeither through

the Governor’s Highway Safety Program’s administration National

Highway Traffic Safety Administration funds or other State fundir&ources,
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&raqe for enforcement efforts to address impaired driving.

Sec. 1§ MARIJUANA ADVISORY COMMISSION

(a) ThRyre is created a temporary Marijuana Advisory Commission for the

purpose ofp\rsmdinq guidance to the Administration and the General Assembly

on issues relat%\to the national trend toward reclassifying marijuana at the

state level, and the&erqence of a requlated adult-use commercial market for

marijuana within Vermorx.

(b) The Commission sha\\be composed of the following members:

(1) two members of thekblic appointed by the Governor, one of whom

shall have experience in public healix;

(2) two members of the Houéof Representatives, appointed by the

Speaker of the House;

(3)  two members of the Senate, apPRinted by the Committee on

Committees;

(4) the Attorney General or designee; and

(5) a representative of the Vermont League of Cities &nd Towns.

(c) Leqgislative members shall serve only while in office.

(d) The Governor may appoint new members of the public whey a vacancy

occurs.
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th&\General Assembly, the Commission shall:

(A) prioritize the need for a solution that is consistent with Vermont

values, cuNure, and scale;

(B) gonsult with other states and jurisdictions that have legalized

marijuana, and \monitor them regarding implementation of requlation,

policies, and stratéﬁes that have been successful and problems that have

arisen;

(C) recommend apd\oaches for preventing, detecting, and penalizing

impaired driving as it relagto marijuana use, drawing on the latest

information in Vermont and otheri\uq’sdictions;

(D) identify effective ed&ional, preventative, and treatment

strategies for reducing marijuana use tmouth and monitor the impact of

legalization in other jurisdictions on youth;

(E) consider the fiscal impact of revenNe issues arising from the

emergence of an adult-use commercial market for r@(iuana, with particular

attention paid to other jurisdictions’ experiences and c%ces in establishing

tax and fee structures;

(F) propose a comprehensive requlatory and revenue sXucture that

establishes controlled access to marijuana in a manner that, when cox'qared to
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%nublic health;

(G) weigh the various options for the appropriate existing or new

governmeNtal agency or department to administer and enforce a marijuana

requlatory syXem;

(H) eXplore options for municipalities to regulate marijuana

establishments witrh{heir jurisdictions:

()] considertﬁ\issue of personal cultivation of a small number of

marijuana plants and wheth& Vermont could permit home grow in a manner

that would not create diversiAor enforcement issues that hinder efforts to

divert the marijuana economy from\he illegal to the requlated market;

(J) study the opportunity fox a cooperative agriculture business

model and licensure and community suppAd agriculture;

(K)  examine the issue of marijudpa concentrates and edible

marijuana products, and whether Vermont can\allow and requlate their

manufacture and sale safely and, if so, how;

(L) review the statutes and rules for the theNapeutic marijuana

program and dispensaries, and determine whether additionehmendments are

necessary to maintain patient access to marijuana and v%&[itv of the

dispensaries; and
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VA\V/AY L athbhaor 1 a
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}ﬁcy discussions on marijuana.

) Any proposal shall take into consideration the shared State and

federalsqcerns about marijuana reform and seek to provide better control of

access and diXribution of marijuana in a manner that prevents:

(A) distNpution of marijuana to persons under 21 years of age;

(B) revené(rom the sale of marijuana going to criminal enterprises;

(C) diversior&mariiuana to states that do not permit possession of

marijuana;

(D) State-authorized rijuana activity from being used as a cover

or pretext for the trafficking of othe\rilleqal drugs or activity;

(E) violence and the use \Qf firearms in the cultivation and

distribution of marijuana;

(F) drugoed driving and the exacerbatyon of any other adverse public

health consequences of marijuana Use;

(G) growing of marijuana on public lands aNd the attendant public

safety and environmental dangers posed by mariiuana}qduction on public

lands; and

(H) possession or use of marijuana on federal property.
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Assembly, as needed, but shall issue its final recommendations on or before

Dece\ber 15, 2016. The Commission shall cease to exist February 1, 2017.

(@) TMhe Commission shall have the administrative, technical, and leqgal

assistance o\ﬁe Administration.

(h) The Ad}qistration shall call the first meeting of the Commission to

OCCcur on or beforthwlv 1, 2016. The Commission shall select a chair from

among its members at% first meeting. A majority of the membership shall

constitute a quorum.

(i) For attendance at meXtings during adjournment of the General

Assembly, legislative members of%Commission shall be entitled to per diem

compensation and reimbursement of expRnses pursuant to 2 V.S.A. § 406 for as

many meetings as the Chair deems réessarv. Other members of the

Commission who are not employees of the Sé( of Vermont and who are not

otherwise compensated or reimbursed for their attdadance shall be entitled to

per diem compensation and reimbursement of expenses\yursuant to 32 V.S.A. §

1010.
Sec. 17. WORKFORCE STUDY COMMITTEE

(a) Creation. There is created a Workforce Study Committe

the potential impacts of alcohol and drug use on the workplace.
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) the Secretary of Commerce and Community Development or

designee;

(2) the Rommissioner of Labor or designee;

(3) the CorNmissioner of Health or designee;

(4) one pers&representinq the interests of employees appointed by the

Governor; and

(5) one person represdating the interests of employers appointed by the

Governor.

(c) Powers and duties. The ComNittee shall study:

(1)  whether Vermont’s workerX' compensation and unemployment

insurance systems are adversely aﬁectedkalcohol and drug use and identify

requlatory or legislative measures to mitiqate>w adverse impacts;

(2) the issue of alcohol and drugs in the\workplace and determine

whether Vermont’s workplace drug testing laws shomh\be amended to provide

employers with broader authority to conduct drug &inq, including by

permitting drug testing based on a reasonable suspicion of Wrug use, or hy

authorizing employers to conduct postaccident, empl&rwide, or

postrehabilitation follow-up testing of employees; and
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redulatory or legislative measures to address adverse impacts and enhance

workp¥ace safety.

(d) Eﬁistance. The Committee shall have the administrative, technical,

and legal aéslance of the Agency of Commerce and Community Development,

the Department oNLabor, and the Department of Health.

(e) Report. On oNbefore December 1, 2016, the Committee shall submit a

written report with findings and recommendations to the House Committee on

General, Housing and Militaxy Affairs and the Senate Committee on Economic

Development, Housing and&neral Affairs with its findings and any

recommendations for legislative a}m

(f) Meetings.

(1) The Secretary of Commerce or ignee shall call the first meeting

of the Committee to occur on or before Septer&r 15, 2016.

(2) The Committee shall select a chair fr%amonq its members at the

first meeting.

(3) A majority of the membership shall constitute a gNorum.

(4) The Committee shall cease to exist on December 3&016.
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x5 & Btioctive Datost ks
tes

Sec. EFFECTIVE DATES

() Thihs section, Secs. 1 (human trafficking), 2 (co-payment and

reimbursementks(s), 2a (expungement), 2b (sealing), 3 (listed crime

definition), 4 (sex o%s( reqgistry), 5 and 6 (innocence protection), 7

(marijuana criminal penalties:),\B&Lustice Oversight Committee), 9 (marijuana

youth education and prevention), 15 Xmpaired driving training for law

enforcement), 16 (Marijuana Advisory Con%qn), and 17 (Workforce Study

Committee) shall take effect on passage.

(b) Secs. 10 (marijuana criminal penalties),11(marijuana ciWjl penalties),

12 (chemical extraction of marijuana), 13 (open container; operator)

Sec. 9. EFFECTIVE DATE

This act shall take effect on passage.
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