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ENGROSSED SUBSTI TUTE SENATE BI LL 6041

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Natural Resources & Parks (originally sponsored by Senators
Hargrove, Pearson, Rolfes, Hewitt, and Sheldon; by request of
Department of Fish and Wldlife)

READ FI RST TI ME 01/ 31/ 14.

AN ACT Relating to fish and wildlife | aw enforcenent; anendi ng RCW
77.08.075, 77.15.080, 77.15.100, 77.15.120, 77.15.130, 77.15.160,
77.15.170, 77.15.180, 77.15.190, 77.15.240, 77.15.250, 77.15.370,
77.15.380, 77.15.390, 77.15.420, 77.15.425, 77.15.460, 77.15.470,
77.15.480, 77.15.630, 77.15.740, 77.15.770, 77.32.010, 77.65.280, and
77.65.340; reenacting and anending RCW 77. 08. 010; addi ng new secti ons
to chapter 77.15 RCW repealing RCW 77.15.560; and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.08.010 and 2012 c 176 s 4 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this title or
rules adopted under this title unless the context clearly requires
ot herw se.

(1) "Anadronmous game fish buyer" neans a person who purchases or
sells steelhead trout and other anadronous gane fish harvested by
I ndian fishers lawfully exercising fishing rights reserved by federal
statute, treaty, or executive order, under conditions prescribed by
rule of the director.
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(2) "Angling gear" nmeans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated w thout rod or reel.

(3) "Agquatic invasive species" neans any invasive, prohibited,
regul ated, unregul ated, or unlisted aquatic ani mal or plant species as
defi ned under subsections (4), (34), (49), (53), ((£M))) (73), and
((8))) (74) of this section, aquatic noxious weeds as defined under
RCW 17. 26. 020(5) (c), and aquatic nui sance species as defined under RCW
77.60.130(1).

(4) "Aquatic plant species" neans an energent, subnersed, partially
subnersed, free-floating, or floating-Ileaving plant species that grows
in or near a body of water or wetl and.

(5 "Bag limt" neans the maxi mum nunber of ganme aninals, gane
bi rds, or gane fish which may be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tine, or as to size, sex, Or species.

(6) "Building" nmeans a private domcile, garage, barn, or public or
commer ci al bui | di ng.

(7) "Closed area" neans a place where the hunting of some or all
species of wld animals or wild birds is prohibited.

(8) "d osed season” neans all tinmes, manners of taking, and pl aces
or waters other than those established by rule of the conm ssion as an
open season. "C osed season" also neans all hunting, fishing, taking,
or possession of gane animls, gane birds, ganme fish, food fish, or
shellfish that do not conformto the special restrictions or physical
descriptions established by rule of the comm ssion as an open season or
t hat have not ot herw se been deened | egal to hunt, fish, take, harvest,
or possess by rule of the comm ssion as an open season.

(9) "Cosed waters" neans all or part of alake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.

(10) "Commercial" neans related to or connected wth buying,
selling, or bartering.

(11) "Conmm ssion" neans the state fish and wildlife comm ssion.

(12) "Concurrent waters of the Colunbia river" neans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(13) "Contraband" neans any property that is unlawful to produce or
possess.
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(14) "Deleterious exotic wldlife" neans species of the aninal
ki ngdom not native to Washi ngton and designated as dangerous to the
environment or wildlife of the state.

(15) "Departnent” nmeans the departnent of fish and wldlife.

(16) "Director"” neans the director of fish and wildlife.

(17) "Endangered species" neans wldlife designated by the
conmi ssion as seriously threatened wth extinction.

(18) "Ex officio fish and wildlife officer"” neans:

(a) A comm ssioned officer of a nmunicipal, county, or state agency
having as its primary function the enforcenment of crimnal laws in
general, while the officer is acting in the respective jurisdiction of
t hat agency;

(b) An officer or special agent conmssioned by one of the
follow ng: The national marine fisheries service; the Washi ngton state
parks and recreation conm ssion; the United States fish and wildlife
service; the Washington state departnment of natural resources; the
United States forest service; or the United States parks service, if
the agent or officer is in the respective jurisdiction of the primry
comm ssioning agency and is acting under a nutual |aw enforcenent
assi stance agreenent between the departnent and the primry
comm ssi oni ng agency;

(c) A commssioned fish and wildlife peace officer from another
state who neets the training standards set by the Wshington state
crimnal justice training commssion pursuant to RCW 10.93.090,
43.101. 080, and 43.101.200, and who is acting under a mutual |[|aw
enf orcenment assi stance agreenent between the departnent and the primary
conmi ssi oni ng agency; or

(d) A Washington state tribal police officer who successfully
conpl etes the requirenents set forth under RCW 43. 101. 157, i s enpl oyed
by a tribal nation that has conplied with RCW 10.92.020(2) (a) and (b),
and is acting under a nutual |aw enforcenent assistance agreenent
bet ween the departnent and the tribal governnent.

(19) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or gane fish if such species exist in state
waters. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.
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(20) "Fish and wldlife officer" neans a person appointed and
conmm ssioned by the director, with authority to enforce this title and
rul es adopted pursuant to this title, and other statutes as prescribed
by the |egislature. Fish and wildlife officer includes a person
comm ssi oned before June 11, 1998, as a wildlife agent or a fisheries
patrol officer.

(21) "Fish broker" neans a person whose business it is to bring a
seller of fish and shellfish and a purchaser of those fish and
shel | fish together.

(22) "Fish buyer" neans ((a—persen—engaged—by—a—wholesale—Hsh
dealer—to—purchase—foodtt+sh—or—shelHHH-shtroma—H-censed—comrereial
Hsher)) L

(a) A wholesale fish _dealer or_a_retail seller who_ directly
receives fish or shellfish froma comercial fisher or receives fish or
shellfish ininterstate or foreign comerce; or

(b) A person engaged by a_wholesale fish dealer who receives fish
or shellfish froma commercial fisher

(23) "Fishery" means the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

(24) "Food, food waste, or other substance" includes human and pet
food or other waste or garbage that could attract large wld
carni vores.

(25) "Freshwater" neans all waters not defined as saltwater
including, but not limted to, rivers upstream of the river nouth,
| akes, ponds, and reservoirs.

(26) "Fur-bearing animls" nmeans gane aninmals that shall not be
trapped except as authorized by the conmm ssion.

(27) "Fur dealer" neans a person who purchases, receives, or
resells raw furs for comrercial purposes.

(28) "Gane animals" neans wild animals that shall not be hunted
except as authorized by the comm ssion.

(29) "Gane birds" neans wild birds that shall not be hunted except
as aut horized by the comm ssion.

(30) "Ganme farm nmeans property on which wldlife is held,
confined, propagated, hatched, fed, or otherwi se raised for commercia
pur poses, trade, or gift. The term "gane farm does not include
publicly owned facilities.
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(31) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(32) "lllegal itens" neans those itens unlawful to be possessed.

(33)(a) "Intentionally feed, attenpt to feed, or attract” neans to
pur posefully or know ngly provide, |eave, or place in, on, or about any
l and or building any food, food waste, or other substance that attracts
or could attract large wild carnivores to that [ and or buil di ng.

(b) "Intentionally feed, attenpt to feed, or attract" does not
i ncl ude keeping food, food waste, or other substance in an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(34) "lnvasive species" neans a plant species or a nonnative ani nal
species that either:

(a) Causes or nmmy cause displacenent of, or otherw se threatens,
native species in their natural communities;

(b) Threatens or may threaten natural resources or their use in the
st at e;

(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harns human heal t h.

(35) "Large wild carnivore" includes wld bear, cougar, and wol f.

(36) "License vyear" neans the period of tine for which a
recreational license is valid. The |license year begins April 1st, and
ends March 31st.

(37) "Limted-entry license" nmeans a |icense subject to a license
[imtation programestablished in chapter 77.70 RCW

(38) "Money" neans all currency, script, personal checks, noney
orders, or other negotiable instrunents.

(39) "Natural person" neans a human bei ng.

(40)(a) "Negligently feed, attenpt to feed, or attract" neans to
provi de, |eave, or place in, on, or about any land or building any
food, food waste, or other substance that attracts or could attract
large wild carnivores to that |and or building, wthout the awareness
that a reasonable person in the sane situation would have with regard
to the |likelihood that the food, food waste, or other substance could
attract large wild carnivores to the | and or buil ding.
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(b) "Negligently feed, attenpt to feed, or attract" does not
i nclude keeping food, food waste, or other substance in an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(41) "Nonresident” neans a person who has not fulfilled the
qualifications of a resident.

(42) "Ofshore waters" neans marine waters of the Pacific Ccean
outside the territorial boundaries of the state, including the marine
wat ers of other states and countri es.

(43) "Open season" neans those tines, manners of taking, and pl aces
or waters established by rule of the conm ssion for the |awful hunting,
fishing, taking, or possession of ganme aninmals, ganme birds, gane fish,
food fish, or shellfish that conformto the special restrictions or
physi cal descriptions established by rule of the conm ssion or that
have ot herw se been deemed legal to hunt, fish, take, ((harvest;)) or
possess by rule of the comm ssion. "QOpen season” includes the first
and | ast days of the established tine.

(44) "Omer" nmeans the person in whom is vested the ownership
domnion, or title of the property.

(45) "Person" nmeans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federal
agency; al | busi ness organi zati ons, including corporations and
partnerships; or a group of tw or nore individuals acting with a
common purpose whether acting in an individual, representative, or
of ficial capacity.

(46) "Personal property" or "property" includes both corporeal and
i ncor poreal personal property and includes, anong other property,
cont raband and noney.

(47) "Personal use" neans for the private use of the individua
taking the fish or shellfish and not for sale or barter.

(48) "Predatory birds" mnmeans wld birds that my be hunted
t hr oughout the year as authorized by the comm ssion.

(49) "Prohibited aquatic ani mal species" neans an invasive species
of the animal kingdomthat has been classified as a prohibited aquatic
ani mal species by the comm ssion.

(50) "Protected wldlife" nmeans wldlife designated by the
commi ssion that shall not be hunted or fished.
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(51) "Raffle" neans an activity in which tickets bearing an
i ndi vi dual nunber are sold for not nore than twenty-five dollars each
and in which a permt or permts are awarded to hunt or for access to
hunt big gane animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(52) "Recreational and commercial watercraft” includes the boat, as
well as equipnent used to transport the boat, and any auxiliary
equi pnent such as attached or detached out board notors.

(53) "Regulated aquatic aninmal species” neans a potentially
i nvasi ve species of the animl kingdom that has been classified as a
regul at ed aquatic ani mal species by the comm ssion.

(54) "Resident" has the sanme neaning as defined in RCW 77. 08. 075.

(55) "Retail-eligible species" nmeans comrerci ally harvest ed sal non,
crab, and sturgeon.

(56) "Saltwater" neans those mari ne waters seaward of river nouths.

(57) "Seaweed" nmeans nmarine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in
either an attached or free floating form and includes but is not
l[imted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

(58) "Senior" neans a person seventy years old or ol der.

(59) "Shark fin" neans a raw, dried, or otherw se processed
detached fin or tail of a shark.

(60)(a) "Shark fin derivative product” neans any product intended
for use by humans or aninmals that is derived in whole or in part from
shark fins or shark fin cartil age.

(b) "Shark fin derivative product" does not include a drug approved
by the United States food and drug adm nistration and avail able by
prescription only or nedical device or vaccine approved by the United
States food and drug adm ni strati on.

(61) "Shellfish”™ neans those species of marine and freshwater
i nvertebrates that have been classified and that shall not be taken or
possessed except as authorized by rule of the conmm ssion. The term
"shellfish" includes all stages of devel opnent and the bodily parts of
shel | fish speci es.

(62) "State waters" neans all marine waters and fresh waters within
ordinary high water lines and wwthin the territorial boundaries of the
state.
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(63) "Taxiderm st" neans a person who, for comrercial purposes,
creates lifelike representations of fish and wildlife using fish and
wildlife parts and various supporting structures.

(64) "To fish((y))" ((~+e6—-harvest—and—totake;")) and ((thet+))

its derivatives neans an effort to kill, injure, harass, harvest, or
((eateh)) capture a fish or shellfish
(65) "To hunt" and its derivatives neans an effort to kill, injure,

harass, harvest, or capture((—e+—harass)) awld animal or wild bird.

(66) "To process” and its derivatives nmean preparing or preserving
fish, wildlife, or shellfish

(67) "To take" and its derivatives neans to kill, injure, harvest,
or capture a fish, shellfish, wild animal, bird, or seaweed.

(68) "To trap" and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

((668))) (69) "To waste" or "to be wasted" neans_to_allow any
edi ble portion of any gane bird, food fish, gane fish, shellfish, or
big_ gane_animal other than_ cougar_ to_be_ rendered_unfit_ for_ human
consunption, or to fail to retrieve edible portions of such_ a_ gane
bird, food fish, gane fish, shellfish, or big gane animl other than
cougar fromthe field. For purposes of this chapter, edible portions
of ganme_birds nust include, at _a mninum the breast neat of_ those
bi rds. Entrails, including the heart and liver, of any wldlife
species are not considered edible.

(70) "Trafficking" neans offering, attenpting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
del eterious exotic wildlife.

((669Y)) (71) "Uncl ai med" neans that no owner of the property has
been identified or has requested, in witing, the release of the
property to thenselves nor has the owner of the property designated an
individual to receive the property or paid the required postage to
effect delivery of the property.

((6M))) (72) "Unclassified wildlife" neans wildlife existing in
Washington in a wild state that have not been classified as big gane,
ganre _aninals, gane birds, predatory birds, protected wldlife,
endangered wldlife, or deleterious exotic wildlife.

(73) "Unlisted aquatic aninmal species" neans a nonnative ani nal
species that has not been classified as a prohibited aquatic ani nal

ESSB 6041 p. 8
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species, a regul ated aquatic ani mal species, or an unregul ated aquatic
ani mal speci es by the comm ssion.

(()) (74) "Unregulated aquatic aninal species" neans a
nonnative animal species that has been classified as an unregul ated
aquatic ani mal species by the comm ssion.

((6)) (75) "Wholesale fish dealer”™ neans a person who, acting
for commercial purposes, takes possession or ownership of fish or
shel I fish and sells, barters, or exchanges or attenpts to sell, barter,
or exchange fish or shellfish that have been | anded into the state of
Washi ngton or entered the state of Washington in interstate or foreign
CONEr ce.

((63)) (76) "WId animls" neans those species of the class
Manmal i a whose nenbers exist in Washington in a wild state. The term
"Wl d animal " does not include feral donestic manmals or old world rats
and mce of the famly Miri dae of the order Rodenti a.

((64y)) (77) "WId birds" neans those species of the class Aves
whose nenbers exist in Washington in a wld state.

((655)) (78) "WIdlife" nmeans all species of the animal ki ngdom
whose nenbers exist in Washington in a wild state. This includes but
is not limted to mammals, birds, reptiles, anphibians, fish, and
invertebrates. The term "wldlife" does not include feral donestic
mammal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wldlife"
i ncludes all stages of devel opnent and the bodily parts of wildlife
menbers.

((6)) (79) "WIdlife nmeat cutter” neans a person who packs
cuts, processes, or stores wildlife for consunption for another for
commer ci al pur poses.

((6H)) (80) "Youth" nmeans a person fifteen years old for fishing
and under sixteen years old for hunting.

Sec. 2. RCW77.08.075 and 2012 ¢ 176 s 5 are each anended to read
as follows:

For the purposes of this title or rules adopted under this title,
"resident" nmeans:

(1) A natural person who has maintained a permanent place of abode
within the state for at |east ninety days immediately preceding an

p. 9 ESSB 6041
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application for alicense, has established by fornal evidence an intent
to continue residing wwthin the state, is not licensed to hunt or fish
as a resident in another state or country, and is not receiving
resi dent benefits of another state or country.

(a) For purposes of this section, "permanent place of abode" neans
a residence in this state that a person nmai ntains for personal use.

(b) A natural person can denonstrate that the person has naintai ned
a permanent place of abode in Washi ngton by show ng that the person:

(i) Uses a Washington state address for federal inconme tax or state
t ax purposes;

(ii) Designates this state as the person's residence for obtaining
eligibility to hold a public office or for judicial actions;

(iii1) I's aregistered voter in the state of Washi ngton; or

(iv) Is a custodial parent with a child attendi ng preki ndergarten,
ki ndergarten, elenentary school, mddle school, or high school inthis
state.

(c) A natural person can denonstrate the intent to continue
residing wwthin the state by show ng that he or she:

(i) Has a valid Washington state driver's |icense; or

(ii) Has a valid Washington state identification card, if the
person is not eligible for a Washi ngton state driver's |license; and

(ii1) Has registered the person's vehicle or vehicles in Wshi ngton
st at e;

(2) The spouse of a nmenber of the United States arned forces if the
menber qualifies as a resident under subsection (1), (3), or (4) of
this section, or a natural person age ei ghteen or younger who does not
qualify as a resident under subsection (1) of this section, but who has
a parent or |legal guardian who qualifies as a resident under subsection
(1), (3), or (4) of this section;

(3) A nenber of the United States armed forces tenporarily
stationed in Washi ngton state on predepl oynent orders. A copy of the
person's mlitary orders is required to neet this condition;

(4) ((A)) An active duty, nonretired nmenber of the United States
arnmed forces who is pernanently stationed in Washington state or who
desi gnat es Washi ngton state on ((t+het+)) his or her mlitary "state of
| egal residence certificate" or enlistnment or re-enlistnent docunents.
A copy of the person's "state of |egal residence certificate" or

ESSB 6041 p. 10
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enlistnment or re-enlistnent docunents is required to neet the
conditions of this subsection.

Sec. 3. RCW77.15.080 and 2012 ¢ 176 s 9 are each anended to read
as follows:

(1) Based upon articulable facts that a person is engaged in
fishing, harvesting, or hunting activities, fish and wildlife officers
and ex officio fish and wldlife officers have the authority to
tenporarily stop the person and check for valid licenses, tags,
permts, stanps, or catch record cards, and to inspect all fish,
shel | fish, seaweed, and wildlife in possession as well as the equi pnent
being used to ensure conpliance with the requirenments of this title.
Fish and wildlife officers and ex officio fish and wldlife officers
also nmay request that the person wite his or her signature for
conparison with the signature on his or her fishing, harvesting, or
hunting license. Failure to conply with the request is prima facie
evi dence that the person is not the person naned on the license. Fish
and wildlife officers and ex officio fish and wildlife officers nmay
require the person, if age sixteen or older, to exhibit a driver's
| icense or other photo identification.

(2) Based upon articulable facts that a person is transporting a
prohi bited aquatic animal species or any aquatic plant, fish and
wildlife officers and ex officio fish and wildlife officers have the
authority to tenporarily stop the person and inspect the watercraft to
ensure that the watercraft and associated equipnent are not
transporting prohibited aquatic ani mal species or aquatic pl ants.

Sec. 4. RCW77.15.100 and 2012 ¢ 176 s 10 are each anended to read
as follows:

(1) Fish, shellfish, and wildlife are property of the state under
RCW 77.04.012. Fish and wldlife officers may sell sei zed,
comercially ((harvested)) taken or possessed fish and shellfish to a
whol esal e buyer and deposit the proceeds into the fish and wldlife
enf orcenent reward account under RCW77.15.425. Seized, recreationally
((harvested)) taken or possessed fish, shellfish, and wildlife nay be
donated to nonprofit charitable organizations. The charitable
organi zation nust qualify for tax-exenpt status under 26 U S.C Sec.
501(c)(3) of the federal internal revenue code.
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(2) Unless otherwise provided in this title, fish, shellfish, or
wildlife taken((s)) or possessed((;—e+—harvested)) in violation of this
title or departnment rule shall be forfeited to the state upon
conviction or any outcone in crimnal court whereby a person
voluntarily enters into a disposition that continues or defers the case
for dism ssal wupon the successful conpletion of specific terns or
condi ti ons. For crimnal cases resulting in other types of
di spositions, the fish, shellfish, or wwldlife may be returned, or its
equi val ent value paid, if the fish, shellfish, or wildlife have al ready
been donated or sol d.

Sec. 5. RCW77.15.120 and 2000 ¢ 107 s 236 are each anmended to
read as foll ows:

(1) A person is guilty of unlawful taking of endangered fish or
wildlife in the second degree if:

(a) _The person hunts for, fishes for, possesses, naliciously
harasses, or kills fish or wildlife, or ((#meletoushy)) possesses or
intentionally destroys the nests or eggs of fish or wildlife ((anrd)) .

(b) The fish or wildlife is designated by the conm ssion as
endangered((s)). and

(c) The taking of the fish or wildlife or the destruction of the
nests or eqggs has not been authorized by rule of the comm ssion.

(2) A person is guilty of unlawful taking of endangered fish or
wildlife inthe first degree if the person has been:

(a) Convicted under subsection (1) of this section or convicted of

any crinme under this title involving the ((kiHi+hg-—possessing:-
harasstng—or—harmng)) taking, possessing, or malicious harassnent of

endangered fish or wldlife; and

(b) Wthin five years of the date of the prior conviction the
person conmts the act described by subsection (1) of this section.

(3)(a) Unlawful taking of endangered fish or wildlife in the second
degree is a gross m sdeneanor.

(b) Unlawful taking of endangered fish or wldlife in the first
degree is a class C felony. The departnent shall revoke any licenses
or tags used in connection with the crinme and order the person's
privileges to hunt, fish, trap, or obtain licenses under this title to
be suspended for two years.
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Sec. 6. RCW77.15.130 and 2012 ¢ 176 s 14 are each anended to read
as follows:

(1) A person is guilty of unlawful taking of protected fish or
wildlife if:

(a) The person hunts for, fishes for, maliciously takes, harasses,
or possesses( (—er—makeciousky—kits—protected)) fish or wildlife, or
the person possesses or naliciously destroys the eggs or nests of
((protected)) fish or wildlife designated_ by the_ conmmssion_ as
protected, other than species designated_as threatened or _sensitive,
and the taking has not been authorized by rule of the comm ssion;
((er))

(b) The person violates any rule of the comm ssion regarding the
t aki ng, ((harmng—harasshent)) harassing, possession, or transport of
protected fish or wildlife_ or

(c)(i) The person_ hunts for, fishes for, intentionally takes,
harasses, or possesses fish or wildlife, or the person possesses or
intentionally destroys the nests or eggs of fish or wildlife designated
by the conm ssion as threatened or sensitive; and

(ii) The taking of the fish or wwldlife, or the destruction of the
nests or eggs, has not been authorized by rule of the conm ssion.

(2) Unlawful taking of protected fish or wildlife is a m sdeneanor.

(3) In addition to the penalties set forth in subsection (2) of
this section, if a person is convicted of violating this section and
the violation results in the death of protected wildlife listed in this
subsection, the court shall require paynent of the follow ng anmounts
for each animal ((kiHed)) taken or possessed. This is a crimna
wildlife penalty assessnment that nust be paid to the clerk of the court
and distributed each nonth to the state treasurer for deposit in the
fish and wildlife enforcenent reward account created in RCW77. 15. 425:

(a) Ferrugi nous hawk, two thousand dol | ars;

(b) Common | oon, two thousand doll ars;

(c) Bald eagle, two thousand dol |l ars;

(d) Col den eagle, two thousand dollars; and

(e) Peregrine falcon, two thousand dol | ars.

(4) If two or nore persons are convicted under subsection (1) of
this section, and subsection (3) of this section is applicable, the
crimnal wldlife penalty assessnment nust be inposed against the

persons jointly and ((separately)) severally.
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(5)(a) The crimnal wldlife penalty assessnent under subsection
(3) of this section nust be inposed regardless of and in addition to
any sentence, fines, or costs otherwise provided for violating any
provision of this section. The crimnal wldlife penalty assessnent
must be included by the court in any pronouncenent of sentence and may
not be suspended, waived, nodified, or deferred in any respect.

(b) This subsection may not be construed to abridge or alter
alternative rights of action or renedies in equity or under conmon | aw
or statutory law, crimnal or civil.

(6) A defaulted crimnal wildlife penalty assessnent authorized
under subsection (3) of this section may be collected by any neans
authorized by law for the enforcenent of orders of the court or
collection of a fine or costs, including but not limted to vacation of
a deferral of sentencing or vacation of a suspension of sentence.

(7) The departnent shall revoke the hunting |license and suspend the
hunting privileges of a person assessed a crimnal wildlife penalty
assessnment under this section until the penalty assessnent is paid
through the registry of the court in which the penalty assessnment was
assessed.

(8 The <crimnal wldlife penalty assessnents provided in
subsection (3) of this section nust be doubled in the follow ng
i nst ances:

(a) When a person conmts a violation that requires paynment of a
crimnal wldlife penalty assessnent within five years of a prior gross
m sdeneanor or felony conviction under this title; or

(b) When the trier of fact determines that the person ((kiHed))
t ook or possessed the protected wildlife in question wth the intent of
bartering, selling, or otherwi se deriving economc profit from the
wildlife or wildlife parts.

Sec. 7. RCW77.15.160 and 2013 ¢ 307 s 2 are each anended to read
as follows:

The follow ng acts are infractions and nust be cited and puni shed
as provided under chapter 7.84 RCW

(1) Fishing and shellfishing infractions:

(a) Barbed hooks: Fi shing for personal use with barbed hooks in
vi ol ati on of any departnent rule.

ESSB 6041 p. 14



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O W DNPEeE O

(b) Catch recording: Failing to imrediately record a catch of fish
or shellfish on a catch record card as required by RCW 77.32.430 or
departnent rule.

(c) Catch reporting: Failing toreturn a catch record card to the
departnment for other than Puget Sound Dungeness crab, as required by
departnent rule.

(d) Recreational fishing: Fishing for fish or shellfish ((anrd)),
W t hout yet possessing fish or shellfish, the person:

(1) Owms, but fails to have in the person's possession, the |license
or the catch record card required by chapter 77.32 RCW for such an
activity; or

(i11) Violates any departnent rul e regardi ng seasons, closed areas,
closed tinmes, or any other rule addressing the manner or mnethod of
fishing for fish or shellfish. This subsection does not apply to use
of a net to take fish under RCW 77.15.580 or the unlawful use of
shel | fish gear for personal use under RCW 77. 15. 382.

(e) Seaweed: Taking((;)) or possessing((;-——e+—harvesting)) |ess
than two tines the daily possession limt of seaweed:

(i) While owning, but not having in the person's possession, the
license required by chapter 77.32 RCW or

(ii) I'n violation of any rule of the departnent or the departnent
of natural resources regardi ng seasons, closed areas, closed tines, or
any other rule addressing the manner or nethod of taking((;)) or

possessi ng( (;—eF—harvesting—of)) seaweed.

(f) Unclassified fish or shellfish: Fishing_for _or _taking

uncl assified fish or shellfish in violation of ((any—departrent—rule by

fish, shellfish, protected fish, or endangered fish)) this title or
departnent rule.

(g) Wasting fish or shellfish: ((kHHHng-)) Taking((5)) or
possessing food fish, gane fish, or shellfish having a value of |ess
than two hundred fifty dollars and recklessly allowwng the fish or
shel I fish to be wast ed.

(2) Hunting infractions:

(a) Eggs or nests: Maliciously, and without permt authorization,
destroying, taking, or harm ng the eggs or active nests of a wild bird
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or wld animal not classified as endangered or protected. For purposes
of this subsection, "active nests" means nests that are attended by an
adult or contain eggs or ((H-edghngs)) young.

(b) Unclassified wldlife: Hunting for, harassing, or_taking
unclassified wildlife in violation of ((apry—departrent—+ule by kitng-
hHﬂ%+ﬂgT"—Pak¥ﬂg7~—heFdFng——BGSSGSSFHQT——GF——HB#+G+GHS+¥~—FH#HF%Hg——GF

bi+ds—— p+e%ee%ed whldbife, or eﬂdaﬂgeped M++d¥+#e)) this title_ or
departnent rule.

(c) Wasting wldlife: ((kHHHng-)) Taking((s)) or possessing
wildlife ((that—+s—net)) classified as ((btg)) gane birds and ((has))
having a value of less than two hundred fifty dollars, and recklessly
all ow ng the ((wtd+e)) gane birds to be wasted.

(d) WIld animals: Hunting for wild aninmals not classified as big
ganme or threatened or endangered and, w thout yet possessing the wld
animal s, the person owns, but fails to have in the person's possession,
all licenses, tags, or permts required by this title.

(e) WId birds: Hunting for and, w thout yet possessing a wld
bird or birds, the person:

(1) Oms, but fails to have in the person's possession, al
i censes, tags, stanps, and permts required under this title; or

(i1i1) Violates any departnent rul e regardi ng seasons, closed areas,
closed tinmes, or any other rule addressing the manner or method of
hunting w I d birds.

(3) Trapping, taxiderny, fur dealing, ((anrd)) wldlife neat
cutting, and wildlife rehabilitator infractions:

(a) Recordkeeping and reporting: |If a personis a taxidermst, fur
dealer, or wildlife neat cutter who is processing, holding, or storing
wildlife for conmercial purposes, failing to:

(i) Maintain records as required by departnent rule; or

(1i) Report information from these records as required by
departnent rule.

(b) Trapper's report: Failing to report trapping activity as
requi red by departnent rule.

(c) WIldlife rehabilitator's recordkeeping and_reporting: If_ a
person_is_a_ primary permttee or a_ subpermttee _on_a_wldlife

rehabilitation permt issued by the departnent, failing to:
(i) Maintain records as required by departnent rule: or
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(ii) Report information_from_ these records_as_required_ by
departnent rule.

(4) Aquatic invasive species infraction: Ent eri ng Washi ngton by
road and transporting a recreational or commercial watercraft that has
been wused outside of Washington wthout neeting docunentation
requi renents as provi ded under RCW77.12. 879.

(5 Oher infractions:

(a) Contests: Unlawful Iy conducting, holding, or sponsoring a
hunting contest, a fishing contest involving ganme fish, or a
conpetitive field trial using livewldlife.

(b) Oher rules: Violating any other departnment rule that 1is
designated by rule as an infraction.

(c) Posting signs: Posting signs preventing hunting or fishing on
any land not owned or |eased by the person doing the posting, or
W t hout the perm ssion of the person who owns, |eases, or controls the
| and post ed.

(d) Scientific permts: Using a scientific permt issued by the
director for fish, shellfish, or wildlife, but not including big gane
or big gane parts, and the person:

(i) Violates any terns or conditions of the scientific permt; or

(1i) Violates any departnment rule applicable to the i ssuance or use
of scientific permts.

(e) Transporting aquatic plants: Unlawful ly transporting aquatic
pl ants on any state or public road, including forest roads. However:

(i) This subsection does not apply to plants that are:

(A) Being transported to the departnent or to another destination
designated by the director, in a manner designated by the departnent,
for purposes of identifying a species or reporting the presence of a
speci es;

(B) Legally obtained for aquarium use, wetland or |akeshore
restoration, or ornanental purposes;

(C) Located within or on a commercial aquatic plant harvester that
is being transported to a suitable | ocation to renove aquatic plants;

(D) Being transported in a manner that prevents their unintentional
di spersal, to a suitable location for disposal, research, or
educat i onal purposes; or

(E) Being transported in such a way as the conmm ssi on nmay ot herw se
prescribe; and
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(i1) This subsection does not apply to a person who:

(A) Is stopped at an aquatic invasive species check station and
possesses a recreational or conmmercial watercraft that is contam nated
w th an aquatic invasive plant species if that person conplies with al
departnent directives for the proper decontam nation of the watercraft
and equi pnent; or

(B) Has voluntarily submtted a recreational or comercial
watercraft for inspection by the departnment or its designee and has
received a receipt verifying that the watercraft has not been
contam nated since its | ast use.

Sec. 8. RCW77.15.170 and 2012 ¢ 176 s 16 are each anended to read
as follows:

(1) Apersonis guilty of waste of fish and wildlife if the person:

(a) ((Fhe—persen—kitHs)) Takes((7)) or possesses wldlife
classified as food fish, gane_fish, shellfish, or ((wltdH+e)) gane
birds having a value of two hundred fifty dollars or nore, or wildlife
classified as big gane; and

(b) ((Fhe—persoen)) Recklessly allows such fish, shellfish, or
wildlife to be wasted.

(2) Waste of fish and wldlife is a gross msdeneanor. Upon
convi ction, the departnent shall revoke any |icense or tag used in the
crime and shall order suspension of the person's privileges to engage
in the activity in which the person conmtted waste of fish and
wildlife for a period of one year.

(3) It is prima facie evidence of waste if:

(a) A processor purchases or engages a quantity of food fish,
shell fish, or ganme fish that cannot be processed within sixty hours
after the food fish, gane fish, or shellfish are taken fromthe water,
unl ess the food fish, gane fish, or shellfish are preserved in good
mar ket abl e condi tion; or

(b) A person brings a big gane animal to a wldlife neat cutter and
t hen abandons the animal. For purposes of this subsection (3)(b), a
bi g gane animal is deened to be abandoned when its carcass is placed in
the custody of a wildlife nmeat cutter for butchering and processing
and:

(1) Having been placed in such custody for an unspecified period of
time, the neat is not renoved within thirty days after the wildlife
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meat cutter gives notice to the person who brought in the carcass or,
havi ng been so notified, the person who brought in the carcass refuses
or fails to pay the agreed upon or reasonable charges for the
but chering or processing of the carcass; or

(i1) Having been placed in such custody for a specified period of
tinme, the neat is not renoved at the end of the specified period or the
person who brought in the carcass refuses to pay the agreed upon or
reasonabl e charges for the butchering or processing of the carcass.

Sec. 9. RCW77.15.180 and 2001 ¢ 253 s 29 are each anended to read
as follows:

(1) A person is quilty of unlawful interference with fishing or
hunti ng gear in the second degree if the person:

(a) ((Fakes)) Renpbves or releases a wld animal from another
person's trap w thout perm ssion;

(b) Springs, pulls up, damages, possesses, or destroys another
person's trap wi thout the owner's perm ssion; or

(c) Interferes with recreational gear used to take fish or
shel | fish.

(2) Unlawful interference with fishing or hunting gear in the
second degree i s a m sdeneanor.

(3) A person is guilty of unlawful interference with fishing or
hunting gear in the first degree if the person:

(a) ((Fakes)) Renpves or releases fish or shellfish fromcomrerci al
fishing gear without the owner's perm ssion; or

(b) Intentionally destroys or interferes with comercial fishing
gear.

(4) Unlawful interference wwth fishing or hunting gear in the first
degree is a gross m sdeneanor

(5 A person is not in violation of unlawful interference wth
fishing or hunting gear if the person renoves a trap placed on property
owned, |eased, or rented by the person.

Sec. 10. RCW77.15.190 and 2012 ¢ 176 s 17 are each anmended to
read as foll ows:

(1) Apersonis guilty of unlawful trapping if the person:

(a) Sets out traps that are capable of taking wild animals, wld
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bi rds, gane aninmals, or furbearing mammal s and does not possess ((aH))
the Iicenses, tags, or permts required under this title;

(b) Violates any departnent rule regarding seasons, bag, or
possession limts, closed areas including gane reserves, closed tines,
or any other rule governing the trapping of wild animals or wild birds,
with the exception of reporting rules; or

(c) Fails to identify the owner of the traps or devices by neither
(1) attaching a netal tag wth the owner's departnent-assigned
identification nunber or the nanme and address of the trapper |egibly
witten in nunbers or letters not |ess than one-eighth inch in height
nor (ii) inscribing into the netal of the trap such nunber or nane and
addr ess.

(2) Unlawful trapping is a m sdeneanor.

Sec. 11. RCW77.15.240 and 2012 ¢ 176 s 18 are each anended to
read as foll ows:

(1) (a) Aperson is guilty of unlawful use of dogs if the person:

(((8))) () Negligently fails to prevent a dog under the person's
control from pursuing, harassing, attacking, or killing deer, elk,
noose, caribou, nountain sheep, or animals classified as endangered
under this title; or

((b)y)) (i) Uses the dog to hunt deer or el k.

((2r)) (b) For the purposes of this subsection, a dog is "under a
person's control" if the dog is owned or possessed by, or in the
custody of, a person.

((3))) (2) Unlawful use of dogs is a m sdeneanor.

((4))) (3)(a) Based on a reasonable belief that a dog is pursuing,
harassing, attacking, or killing a ((shrew—beund)) deer, elk, npose,
caribou, nountain sheep, or aninmals classified as protected or
endangered under this title, fish and wildlife officers and ex officio
fish and wldlife officers may:

(1) Lamfully take a dog i nto custody; or

(1i) If necessary to avoid repeated harassnment, injury, or death of
wi I dlife under this section, destroy the dog.

(b) Fish and wildlife officers and ex officio fish and wildlife
officers who destroy a dog pursuant to this section are imune from
civil or crimnal liability arising fromtheir actions.
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(4)(a) This section_does not apply to a person_using a _dog to
conduct a departnent-approved and controlled hazing activity, as |long
as the person prevents or mnimzes physical contact between the dog
and the wildlife, and the hazing is being done only for the purposes of
wildlife control and the prevention of danmage to conmercial crops.

(b) For the purposes of this subsection, "hazing" neans the act of
chasing or herding wildlifein an effort to nove themfromone | ocation
to anot her.

Sec. 12. RCW77.15.250 and 2001 ¢ 253 s 32 are each anended to
read as foll ows:

()(a) A person is quilty of wunlawfully releasing, planting,
possessing, or placing fish, shellfish, or wldlife if the person
know ngly rel eases, plants, possesses, or places live fish, shellfish,
wildlife, or aquatic plants within the state in violation of this title
or rule of the departnent, and the fish, shellfish, or wildlife have
not been classified as deleterious wldlife. This subsection does not
apply to a release of gane fish into private waters for which a gane
fish stocking permt has been obtained, or the planting of fish or
shell fish by permt of the comm ssion.

(b) A violation of this subsection is a gross m sdeneanor. I n
addi tion, the departnent shall order the person to pay all costs the
departnment incurred in capturing, killing, or controlling the fish,

shel | fish, aquatic plants, ((er—wltd-fe—released—oer—Hs—progeny))
wldlife, or progeny unlawfully released, planted, possessed, or
placed. This does not affect the existing authority of the departnent
to bring a separate civil action to recover costs of capturing,
killing, or controlling the fish, shellfish, aquatic plants, ((er))
wildlife ((released—eor—therr—progeny,—or—restoration—of—habitat
necessitatedbytheuntawful—+elease)), or progeny unlawfully rel eased,
pl ant ed, possessed, or_placed, or_ the_ costs_of habitat_ restoration
necessitated by the unlawful release, planting, possession, or placing.

(2)(a) A person is quilty of ((unawrul—release—of)) unlawfully
rel easing, planting, possessing, or placing deleterious exotic wildlife
if the person knowi ngly releases, plants, possesses, or places live
fish, shellfish, or wildlife within the state in_violation of this
title or rule of the departnent, and ((sueh)) the fish, shellfish, or
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wildlife ((has)) have been classified as deleterious exotic wildlife by
rul e of the comm ssion.

(b) A violation of this subsection is a class C felony. I n
addition, the departnent shall ((atse)) order the person to pay all
costs the departnent incurred in capturing, killing, or controlling the

fish, shellfish, ((er)) wldlife ((released—er—tts—pregeny)), or
progeny unlawfully rel eased, planted, possessed, or placed. This does
not affect the existing authority of the departnent to bring a separate
civil action to recover costs of capturing, killing, or controlling the
fish, shellfish, ((er—wldH+e —released — o+ —thei+r —progeny —o+
restoration of- habitat necessitated by the untawful release)) wildlife

or progeny unlawfully released, planted, possessed, or placed, or the
costs of habitat restoration necessitated by the unlawful release,
pl anting, possession, or placing.

Sec. 13. RCW77.15.370 and 2012 ¢ 176 s 22 are each anmended to
read as foll ows:

(1) A person is guilty of wunlawful recreational fishing in the
first degree if:

(a) The person takes((7)) or possesses((;—er+fetatns)) two tines or
nmore than the bag limt or possession |imt of fish or shellfish
al l owed by any rule of the director or comm ssion setting the anount of
food fish, ganme fish, or shellfish that can be taken((y)) or
possessed( (—er—r+etained)) for noncommercial use;

(b) The person fishes in a fishway;

(c) The person shoots, gaffs, snags, snares, spears, dipnets, or
stones fish or shellfish in state waters, or possesses fish or
shel I fish taken by such neans, unless such neans are authorized by
express departnent rul e;

(d) The person fishes for or possesses a fish |listed as threatened
or endangered in 50 CF. R Sec. 223.102 (2006) or Sec. 224.101 (2010),
unless fishing for or ((pessessien—eof)) possessing such fish is
specifically allowed under federal or state | aw,

(e) The person possesses a white sturgeon neasuring in excess of
the maxinmum size |imt as established by rules adopted by the
departnent; ((e+r))

() {(( Fhe—person—possesses—a—salbnon—or—steethead—during—a—season
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elosedfor—that—speetes)) The person possesses a green sturgeon of any
size; or

(g)(i) The person possesses a wild salnon or wild steel head during
a season closed for wild salnon or wild steel head.

(ii) For the purposes of this subsection:

(A) "WId salnon" neans a salnon with an unclipped adi pose fin
regardl ess of whether the salnon's ventral fin is clipped.

(B) "WId steelhead"” neans a steelhead with no fins clipped.

(2) Unlawful recreational fishing in the first degree is a gross
m sdeneanor .

(3) In addition to the penalties set forth in subsection (2) of
this section, if a person is convicted of violating this section and
the violation results in the death of fish listed in this subsection
the court shall require paynent of the follow ng anbunts for each fish
taken or possessed. This is a crimnal wldlife penalty assessnent
that nmust be paid to the clerk of the court and distributed each nonth
to the state treasurer for deposit in the fish and wildlife enforcenent
reward account created in RCW77.15. 425.

(a) Wiite sturgeon longer than fifty-five inches in fork length
two thousand doll ars;

(b) Green sturgeon, two thousand dollars; and

(c) WId salnon or wild steel head, five hundred doll ars.

(4) If two or nore persons are convicted under subsection (1) of
this section, and subsection (3) of this section is applicable, the
criminal wldlife penalty assessnent nust be inposed against the
persons jointly and severally.

(5)(a) The crimnal wildlife penalty assessnent under subsection
(3) of this section nust be inposed regardless of and in addition to
any_ sentence, fines, or costs otherwise provided for_violating any

provision of this section. The crimnal wildlife penalty assessnent
must be included by the court in any pronouncenent of sentence and may
not be suspended, waived, nodified, or deferred in any respect.

(b) This_ subsection_may not be construed to_ abridge or alter
alternative rights of action or renedies in equity or under common | aw
or statutory law, crimmnal or civil.

(6) A defaulted crimnal wldlife penalty assessnent authorized
under subsection (3) of this section may be collected by any neans
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authorized by law for the enforcenent of orders_of the_court or
collection of a fine or costs, including but not limted to vacation of
a deferral of sentencing or vacation of a suspension of sentence.

(7) The departnent shall revoke the fishing license and suspend the

fishing privileges of a person assessed a crimnal wildlife penalty

assessnent under this section until the penalty assessnent is paid

through the reqgistry of the court in which the penalty assessnment was
assessed.

(8) The crimnal wldlife penalty assessnents provided in
subsection_ (3) of this section nust be doubled in_ the followng
i st ances:

(a) When a person commits a violation that requires paynent of a

crimnal wldlife penalty assessnent within five years of a prior gross
m sdeneanor or felony conviction under this title; or

(b) Wien the trier of fact determnes that the person_ took or
possessed the fish in question with the intent of bartering, selling,
or otherw se deriving economc profit fromthe fish or fish parts.

Sec. 14. RCW77.15.380 and 2012 ¢ 176 s 23 are each anended to
read as foll ows:

(1) A person is guilty of wunlawful recreational fishing in the
second degree if the person fishes for fish or shellfish and, whether
or not the person possesses fish or shellfish, the person has not
purchased the appropriate fishing or shellfishing |license and catch
record card issued to Washington residents or nonresidents under
chapter 77.32 RCW

(2) A person is guilty of wunlawful recreational fishing in the
second degree if the person takes((;)) or possesses((;—er—harvests))
fish or shellfish and:

(a) The person owns, but does not have in the person's possession,
the license or the catch record card required by chapter 77.32 RCWfor
such activity; or

(b) The action violates any departnent rul e regardi ng seasons, bag
or possession limts but less than two tinmes the bag or possession
limt, closed areas, closed tines, or any other rule addressing the
manner or nmethod of fishing for, taking, or ((pessessienr—etf))
possessing fish or shellfish. This section does not apply to use of a
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net to take fish under RCW 77. 15.580 or the unlawful use of shellfish
gear for personal use under RCW77.15. 382.

(3) Unlawful recreational fishing in the second degree is a
m sdeneanor .

Sec. 15. RCW77.15.390 and 2012 ¢ 176 s 24 are each anended to
read as foll ows:

(1) A personis guilty of unlawful taking of seaweed if the person
takes( (7)) or possesses((;—er—harvests)) seaweed and:

(a) The person has not purchased a personal use shellfish and
seaweed |icense issued to Washington residents or nonresidents under
chapter 77.32 RCW or

(b) The person takes((+)) or possesses((;—e+—harvests)) seaweed in
an anount that is two tines or nore of the daily possession [imt of
seaweed.

(2) Unlawful taking of seaweed is a msdeneanor. This does not
affect rights of the state to recover civilly for trespass, conversion,
or theft of state-owned val uable material s.

Sec. 16. RCW 77.15.420 and 2005 ¢ 406 s 5 are each anended to read
as follows:

(1) If a person is convicted of violating RCW77.15.410 and that
violation results in the death of wildlife listed in this section, the
court shall require paynent of the follow ng anounts for each ani nal
((kiHHed)) taken or possessed. This shall be a crimnal wildlife
penalty assessnent that shall be paid to the clerk of the court and
di stributed each nonth to the state treasurer for deposit in the fish
and wildlife enforcenment reward account created in RCW77. 15. 425.

@ Moose, mountain sheep, mountain
goat, and al wildlife species
classified as endangered by rule
of the commission, except for
mountain caribou and grizzly
bear as listed under (d) of this

subsection................... $4,000
(b Elk, deer, black bear, and cougar . . . $2,000
(c) Trophy anima elkand deer........ $6,000
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(d) Mountain caribou, grizzly bear, and

trophy animal mountainsheep....  $12,000

(2} ((Ne—tortetturesot—bhar-t—rrybetessthantheamunt—of—the batt
estabb-shed—for—huattng—durtng—elesed—seasen—plus—the—anpunt—of—the
e+m-natl—wt-d-+epenaltyassessaeat—+A-subsecttor{H—etthis—seet+on—

3))) (a) For the purpose of this section a "trophy animal" is:

(((2»)) () A buck deer with four or nore antler points on both
si des, not including eyeguards;

((b)y)) (i) A bull elk with five or nore antler points on both
si des, not including eyeguards; or

((€e)y)) (iii) A nountain sheep with a horn curl of three-quarter
curl or greater.

(b) For purposes of this subsection, "eyeguard® nmeans an antler
protrusion on the main beam of the antler closest to the eye of the
ani mal .

((4)) (3) If two or nore persons are convicted of illegally
possessing wildlife in subsection (1) of this section, the crimna
wildlife penalty assessnent shall be inposed on them jointly and

((separately)) severally.
((5))) (4) The crimnal wildlife penalty assessnent shall be

i nposed regardless of and in addition to any sentence, fines, or costs
otherwise provided for violating any provision of this title. The
crimnal wildlife penalty assessnent shall be included by the court in
any pronouncenent of sentence and may not be suspended, waived,
nodi fied, or deferred in any respect. This section may not be
construed to abridge or alter alternative rights of action or renedies
in equity or under common | aw or statutory law, crimnal or civil.

((6))) (5) Adefaulted crimnal wildlife penalty assessnment nay be
coll ected by any neans authorized by |law for the enforcenent of orders
of the court or collection of a fine or costs, including but not
limted to vacation of a deferral of sentencing or vacation of a
suspensi on of sentence.

((A)) (6) A person assessed a crimnal wldlife penalty
assessnent under this section shall have his or her hunting |icense
revoked and all hunting privileges suspended wuntil the penalty
assessnment is paid through the registry of the court in which the
penalty assessnent was assessed.
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((68))) (7) The crimnal wldlife penalty assessnents provided in
subsection (1) of this section shall be doubled in the follow ng
i nst ances:

(a) When a person is convicted of spotlighting big game under RCW
77.15. 450;

(b) When a person conmts a violation that requires paynent of a
wildlife penalty assessnent within five years of a prior gross
m sdeneanor or felony conviction under this title;

(c) Wien the trier of fact determines that the person ((kiHed))
t ook or possessed the aninmal in question with the intent of bartering,
selling, or otherw se deriving economc profit fromthe animal or the
animal's parts; or

(d) When ((a)) the_ trier of fact determnes_that the person

((kiHH-s)) took the ani mal under the supervision of a licensed guide.

Sec. 17. RCW77.15.425 and 2009 ¢ 333 s 18 are each anended to
read as foll ows:

The fish and wildlife enforcenent reward account is created in the
custody of the state treasurer. Deposits to the account include:
Recei pts fromfish and shellfish overages as a result of a departnent
enforcenent action; fees for hunter education deferral applications;
fees for master hunter applications and master hunter certification
renewal s; all receipts fromcrimnal wildlife penalty assessnents under
RCW 77.15. 370, 77.15.400, and 77.15.420; all receipts of court-ordered
restitution or donations associated with any fish, shellfish, or
w ldlife enforcenent action; and proceeds fromforfeitures and evi dence
pursuant to RCW 77.15.070 and 77.15.100. The departnment nay accept
nmoney or personal property frompersons under conditions requiring the
property or noney to be used consistent wwth the intent of expenditures
fromthe fish and wildlife enforcenent reward account. Expendi tures
fromthe account may be used only for investigation and prosecution of
fish and wildlife offenses, to provide rewards to persons informng the
departnent about violations of this title and rul es adopted under this
title, to offset departnent-approved costs incurred to adm nister the
hunter education deferral programand the master hunter ((fpermt}))
permt program and for other valid enforcenent uses as determ ned by
the comm ssion. Only the director or the director's designee nay
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aut hori ze expenditures from the account. The account is subject to
al |l ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures.

Sec. 18. RCW77.15.460 and 2012 ¢ 176 s 28 are each anended to
read as foll ows:

(1) A person is guilty of unlawful possession of a |oaded rifle or
shotgun in a notor vehicle, as defined in RCW 46.04. 320, or upon an
of f-road vehicle, as defined in RCW46. 04. 365, if:

(a) The person carries, transports, conveys, possesses, or controls
arifle or shotgun in a motor vehicle, or upon an off-road vehicle
except as allowed by departnent rule; and

(b) The rifle or shotgun contains shells or cartridges in the
magazi ne or chanber, or is a nuzzle-loading firearmthat is | oaded and
capped or prined.

(2) Apersonis guilty of unlawful use of a | oaded firearmif:

(a) The person negligently discharges a firearmfrom across, or
al ong the mai ntained portion of a public highway; or

(b) The person discharges a firearm from within a noving notor
vehicle or fromupon a noving off-road vehicle.

(3) Unlawful possession of a loaded rifle or shotgun in a notor
vehicle or upon an off-road vehicle, and unlawful use of a | oaded
firearmare m sdeneanors.

(4) This section does not apply if the person:

(a) Is a law enforcenent officer who is authorized to carry a
firearmand is on duty within the officer's respective jurisdiction,

(b) Possesses a disabled hunter's permt as provided by RCW
77.32.237 and conplies with all rules of the departnment concerning
hunti ng by persons with disabilities; or

(c) Discharges the rifle or shotgun from upon a nonnovi ng notor
vehi cl e ((er+—a—noenrovihgoff—road—vehiele)), as long as the engine is
turned off and the notor vehicle ((er—eff+—+oad—vehiele)) is not parked
on or beside the maintained portion of a public road, except as
aut hori zed by the comm ssion by rule. This subsection (4)(c) does not
apply to off-road vehicles, which are unlawful to use for hunting under
RCW 46. 09. 480, unless the person_has a departnent permt issued under
RCW 77. 32. 237.
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(5) For purposes of subsection (1) of this section, a rifle or
shotgun shall not be considered loaded if the detachable clip or
magazine is not inserted in or attached to the rifle or shotgun.

Sec. 19. RCW77.15.470 and 2000 c 107 s 246 are each anended to
read as foll ows:

(1) A person is guilty of wunlawfully avoiding wldlife check
stations or field inspections if the person fails to:

(a) Obey check station signs;

(b) Stop and report at a check station if directed to do so by a
uniformed fish and wildlife officer or if directed by an ex officio
fish and wildlife officer participating in_a_departnent-authorized
check station; or

(c) Produce for inspection upon request by a fish and wildlife
officer or_ ex_officio_fish and wldlife_ officer: (1) Hunting or
fishing equipnent; (ii) seaweed, fish, shellfish, or wwldlife; or (iii)
licenses, permts, tags, stanps, or catch record cards required by this
title.

(2) Unlawfully avoiding wldlife check stations or field
i nspections i s a gross m sdeneanor.

(3) WIdlife check stations may not be established upon interstate
hi ghways or state routes.

Sec. 20. RCW77.15.480 and 2001 ¢ 253 s 42 are each anended to
read as foll ows:

Articles or devices unlawfully used, possessed, or naintained for
((eatehing+)) taking, ((kiHHH+ng-)) harassing, attracting, or decoying
wildlife, fish, and shellfish are public nuisances. |[|f necessary, fish
and wildlife officers and ex officio fish and wildlife officers may
sei ze, abate, or destroy these public nuisances w thout warrant or
process.

Sec. 21. RCW 77. 15. 630 and 2012 ¢ 176 s 31 are each anended to
read as foll ows:

(1) A person ((whoe—acts+nthe capactty—olawholesale Hsh-dealer—

[
N N a N N - a N A N
wawm wawm" vRw y cCtvvi—ol
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B)y)) licensed_as_a_ commercial fisher, wholesale fish_ dealer,
direct retail seller, anadronobus gane fish_ buyer, or a fish buyer, or
a person not so licensed but acting in_such a capacity, is quilty_ of
unlawful fish and shellfish catch accounting in the second degree if he
or she receives or delivers for commercial purposes fish or shellfish
worth less than two hundred fifty dollars; and

(a) Fails to docunent such fish or shellfish with a fish-receiving
ticket or other docunentation required by statute or departnent rule;
((er

{¢y)) (b) Fails to signthe fish receiving ticket or other required
docunentation, fails to provide all of the information required by
statute or departnent rule on the fish receiving ticket or other
docunent ati on, or both, or

(c) Fails to submt the fish receiving ticket to the departnent as
required by statute or departnment rule.

(2) A person is guilty of wunlawful fish and shellfish catch
accounting in the first degree if the person commts ((+he)) an act
descri bed by subsection (1) of this section and:

(a) The violation involves fish or shellfish worth two hundred
fifty dollars or nore;

(b) The person acted with knowl edge that the fish or shellfish were
taken froma closed area, at a closed tinme, or by a person not |icensed
to take such fish or shellfish for commercial purposes; or

(c) The person acted with knowl edge that the fish or shellfish were
taken in violation of any tribal |aw

(3)(a) Unlawful fish and shellfish catch accounting in the second
degree is a gross m sdeneanor

(b) Unlawful fish and shellfish catch accounting in the first
degree is a class C felony. Upon conviction, the departnent shal
suspend all privileges to engage in fish buying or dealing for two
years.

(4) For the purposes of this section:

(a) A person "receives" fish or shellfish when title or control of
the fish or shellfish is transferred or conveyed to the person.

(b) A person "delivers" fish or shellfish when title or control of
the fish or shellfish is transferred or conveyed fromthe person.
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Sec. 22. RCW77.15.740 and 2012 ¢ 176 s 37 are each anmended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, it is
unl awf ul to:

(a) Cause a vessel or other object to approach, in any manner
Wi thin two hundred yards of a southern resident orca whal e;

(b) Position a vessel to be in the path of a southern resident orca
whal e at any point located within four hundred yards of the whale.
This includes intercepting a southern resident orca whale by
positioning a vessel so that the prevailing wind or water current
carries the vessel into the path of the whale at any point |ocated
within four hundred yards of the whal e;

(c) Fail to disengage the transm ssion of a vessel that is within
two hundred yards of a southern resident orca whale; or

(d) Feed a southern resident orca whale.

(2) A person is exenpt from subsection (1) of this section if that
person is:

(a) OQperating a federal governnent vessel in the course of his or
her official duties, or operating a state, tribal, or |ocal governnent
vessel when engaged in official duties involving |aw enforcenent,
search and rescue, or public safety;

(b) Operating a vessel in conjunction with a vessel traffic service
established under 33 CF.R and following a traffic separation schene,
or conplying with a vessel traffic service neasure of direction. This
al so includes support vessels escorting ships in the traffic |anes,
such as tug boats;

(c) Engaging in an activity, including scientific research,
pursuant to a permt or other authorization from the national narine
fisheries service and the departnent;

(d) Lawmfully engaging in atreaty Indian or conmercial fishery that
is actively setting, retrieving, or closely tending fishing gear;

(e) Conducting vessel operations necessary to avoid an i nm nent and
serious threat to a person, vessel, or the environnent, including when
necessary for overall safety of navigation and to conply with state and
federal navigation requirenents; or

(f) Engaging in rescue or clean-up efforts of a beached southern
resi dent orca whal e overseen, coordinated, or authorized by a vol unteer
strandi ng net wor k.
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(3) For the purpose of this section, "vessel" includes aircraft((+
canoes— — Hshitng — vessels— — kayaks— — personal — watereralt— — rabbs—

H—whale —vwatehing —activtH-es——eor —ot-her—swab--—eral - —ineludi-ng—pover
boats—and—sattboeats)) while on the surface of the water, and_every
description of watercraft on the water that is used or capable of being
used as a neans of transportation on the water. However, "vessel" does
not include inner tubes, air mattresses, sailboards, and small rafts,
or flotation devices or toys customarily used by sw mers.

(4)(a) Aviolation of this section is a natural resource infraction
puni shabl e under chapter 7.84 RCWand carries a fine of five hundred
dollars, not_ including statutory assessments_added_pursuant to_ RCW
3.62. 090.

(b) A person who qualifies for an exenption under subsection (2) of
this section may offer that exenption as an affirmative defense, which
t hat person nust prove by a preponderance of the evidence.

Sec. 23. RCW77.15.770 and 2011 ¢ 324 s 2 are each anended to read
as follows:

(1) Except as otherwise provided in this section, a person is
guilty of unlawful trade in shark fins in the second degree if:

(a) The person sells, offers for sale, purchases, offers to
purchase, or otherw se exchanges a shark fin or shark fin derivative
product for comrercial purposes; or

(b) The person prepares or processes a shark fin or shark fin
derivative product for human or animal consunption for commerci al
pur poses.

(2) Except as otherwise provided in this section, a person is
guilty of unlawful trade in shark fins inthe first degree if:

(a) The person commts the act described by subsection (1) of this
section and the violation involves shark fins or a shark fin derivative
product with a total market value of two hundred fifty dollars or nore;

(b) The person commts the act described by subsection (1) of this
section and acted with know edge that the shark fin or shark fin
derivative product originated from a shark that was harvested in an
area or at a tinme where or when the harvest was not legally allowed or
by a person not |icensed to harvest the shark; or
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(c) The person commts the act described by subsection (1) of this
section and the violation occurs within five years of entry of a prior
convi ction under this section or a prior conviction for any other gross
m sdemeanor or felony under this title involving fish, other than a
recreational fishing violation.

(3)(a) Unlawful trade in shark fins in the second degree is a gross
m sdeneanor . Upon conviction, the departnent shall suspend any
comercial fishing privileges for the person that requires a |icense
under this title for a period of one year.

(b) Unlawful trade in shark fins in the first degree is a class C
felony. Upon conviction, the departnent shall suspend any comrerci al
fishing privileges for the person that requires a license under this
title for a period of one year.

(4) Any person who obtains a license or permt issued by the
departnment to take or possess sharks or shark parts for bona fide
research or educational purposes, and who sells, offers for sale,
purchases, offers to purchase, or otherw se trades a shark fin or shark
fin derivative product, exclusively for bona fide research or
educati onal purposes, may not be held |iable under or subject to the
penalties of this section.

{ ( E5—Nothtng—+h—thts—seett+on—preht-bitsthe sale—offer—forsale-
purehase—olH-er—topurehase—or—other —exchange—ol—shark—tns—or—shark
Ha—dertvative—products—For—comreretal—purposes——or—preparatb-on—or

. ¢ chark £ hark fi lori . I :
of—huran —oF—ant-ral—consurpton—ter—eommeretal—purposes——+—the—shark
fins or shark fin derivative products were lawfully harvested or
FawhoH-y—aequi+ed—pror—toJuly22—2041-))

NEW SECTION. Sec. 24. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) It is unlawful for any person to possess in Washington any
fish, shellfish, or wildlife that the person knows was taken in anot her
state or country in violation of that state's or country's |laws or
regul ations relating to licenses or tags, seasons, areas, nethods, or
bag or possession limts.

(2) As used in this section, the terns "fish," "shellfish," and
"wldlife" have the neaning ascribed to those terns in the applicable
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| aw or regulation of the state or country of the fish's, shellfish's,
or wldlife's origin.

(3) Unlawful possession of fish, shellfish, or wildlife taken or
possessed in violation of another state's or country's laws or
regul ations is a gross m sdeneanor.

NEW SECTI ON. Sec. 25. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) A person is guilty of engaging in wildlife rehabilitation
without a permt if the person captures, transports, treats, feeds,
houses, conditions, or trains injured, diseased, oiled, or abandoned
wildlife wthout departnment authority for tenporary actions or a
wildlife rehabilitation permt issued by the departnent.

(2) A person who is a primary permttee or subpermttee on a
wildlife rehabilitation permt issued by the departnent is guilty of
unlawful use of a wildlife rehabilitation permt if the person violates
any permt provisions or departnent rules pertaining to wldlife
rehabilitation other than those addressing recordkeepi ng and reporting
requirenents.

(3) Aviolation of this section is a m sdeneanor.

Sec. 26. RCW77.32.010 and 2011 ¢ 320 s 19 are each anended to
read as foll ows:

(1) Except as otherwise provided in this chapter or_departnment
rule, arecreational license issued by the director is required to hunt
({ For—or—take—wtd—anmals—or—wtd-birds—H-shfor—take—or—harvest
Hsh-—shelH-H+sh——and)), fish, or take_ wldlife_or seaweed. A
recreational fishing or shellfish license is not required for carp,
snelt, and crawfish, and a hunting license is not required for
bul | frogs.

(2) A pass or permt issued under RCW 79A. 80.020, 79A. 80.030, or
79A.80.040 is required to park or operate a notor vehicle on a
recreation site or |lands, as defined in RCW79A.80. 010.

(3) ((Buring the 2009-2011 fiscal biennium to enable the

329, —tLaws—of—2008-)) The commission may, by rule, indicate that a
fishing permt issued to a nontribal nenber by the Colville Tribes
shall satisfy the license requirenents in subsection (1) of this
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section on the waters of Lake Rufus Wwods and on the north shore of
Lake Rufus Wods, and that a Colville Tribes tribal menber
identification <card shall satisfy the |license requirenents in
subsection (1) of this section on all waters of Lake Rufus Wods.

Sec. 27. RCW77.65.280 and 2013 ¢ 23 s 244 are each anended to
read as foll ows:

(1) A wholesale fish dealer's license is required for:

((5)) (&) A business in the state to engage in the comrerci al
processing of food fish or shellfish, including custom canning or
processi ng of personal use food fish or shellfish.

((2)) (b) A business in the state to engage in the whol esale
selling, buying, or brokering of food fish or shellfish. A whol esale
fish dealer's license is not required of those businesses which buy
exclusively from Washi ngton |Iicensed whol esal e deal ers and sell solely
at retail.

((63))) (c) Fishers who land and sell their catch or harvest in the
state to anyone other than a |icensed wholesale dealer wthin or
outside the state, unless the fisher has a direct retail endorsenent.

((64))) (d) A business to engage in the comrercial nmanufacture or
preparation of fertilizer, oil, meal, caviar, fish bait, or other by-
products fromfood fish or shellfish.

((65))) (e) A business ((enployng)) engaging a fish buyer as
defined under RCW77. 65. 340.

(2) The annual license fee for a wholesale dealer is two hundred
fifty dollars. The application fee is one hundred five dollars. A
whol esal e fish dealer's license is not required for persons engaged in
the processing, wholesale selling, buying, or brokering of private
sector cultured aquatic products as defined in RCW15. 85. 020. However,
if a neans of identifying such products is required by rules adopted
under RCW 15.85.060, the exenption from licensing requirenments
establ i shed by this subsection applies only if the aquatic products are
identified in conformance with those rules.

Sec. 28. RCW 77.65.340 and 2013 ¢ 23 s 245 are each anended to

read as foll ows:
(1) Afish buyer's license is required of and shall be carried by
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each individual engaged by a wholesale fish dealer to purchase food
fish or shellfish froma ((H-eensed)) commercial fisher. A fish buyer
may represent only one whol esale fish deal er.

(2) The annual fee for a fish buyer's license is ninety-five
dollars. The application fee is one hundred five doll ars.

NEW SECTION.  Sec. 29. RCW 77.15.560 (Commercial fish, shellfish
harvest or delivery--Failure to report--Penalty) and 1998 ¢ 190 s 41
are each repeal ed.

NEW SECTION. Sec. 30. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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