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2015 WISCONSIN ACT 352

AN ACT o repeal 806.247 (title) and 813.128 (1) (titley renumber 806.247 (1) (intro.), 806.247 (1) (a), 806.247
(2) (title), 806.247 (3) (b) and 813.128 (1) () renumber and amend 806.247 (1) (b), 806.247 (2) (a), 806.247
(2) (b), 806.247 (3) (title), 806.247 (3) (a), 806.247 (3) (c), 813.128 (1) (a), 813.128d(8)L3.128 (3}¥p amend
175.35(1) (at), 175.60 (99) (a) 2., 806.245 (6), 813.12 (6) (am) 1., 813.128 (title), 940.20 (1m) (a), 941.29 (1) (),
968.07(1m), 968.075 (2) (am), 973.075 (1) (b) 1m. f. and 973.075 (1) (bm)panehte 813.128 (19g) (b), 813.128
(19) (c), 813.128 (1gjd), 813.128 (1g) (f), 813.128 (1g) (g), 813.128 (29) (a) 3., 813.128 (2g) (a) 4., 813.128 (3q)
(b) 3., 813.128 (39) (c) to (i), 813.128 (6) and 813.128 (7) of the stateltasng to: the Uniform Interstate Enforee
mentof Domestic Vblence Protection Orders Act.

The people of the state of Wisconsin, represented in the respondent that her she is subject to the require
senate and assembly, do enact as follows: ments and penalties under s. 941.29 and that has been
filed with the circuit courunder s-806.247(813.128
SecTion 1. 175.35 (1) (at) of the statutesaimended  (39), and a search to determiwaether the person is pro

to read: hibited from possessing a firearm under s. 813 .(628)
175.35(1) (at) “Firearms restrictions record search” or 813.125 (4m).
meansa search of department of justice recorddeier SecTioN 2. 175.60 (99) (a) 2. of the statutes is

minewhether a person seeking to purchase a handgun i&gmendedo read:

prohibited from possessing a firearm under s. 941.29. 175.60(9g) (a) 2. The department shall conduct a
“Firearmsrestrictions record search” includes a criminal criminal history record search and shall search its records
history record search, a search to determine whether aand conduct a search in theational instant criminal
personis prohibited frompossessing a firearm under s. backgroundcheck system to determine whether the
51.20(13) (cv) 1., 2007 stats., a search in the national applicantis prohibited from possessirgfirearm under
instantcriminal background check systemdetermine federallaw; whether thapplicant is prohibited from pos
whethera person has been ordered not to possess a firesessing firearm under s. 941.2@&hether the applicant
armunder s. 51.20 (13) (cv) 1.,51.45 (13) (i) 1.,543)0  is prohibited from possessing a firearmder s. 51.20

(f) 1., or 55.12 (10) (a), a searchdietermine whether the  (13) (cv) 1., 2007 stats.; whether the applicant has been
personis subject to an injunction under s. 813dr2 orderednot to possess a firearm under s. 51.20 (@\3)
813.122or a tribal injunction, as defined in s. 813.12 (1) 1.,51.45 (13) (i) 1., 54.10 (3) (f) 1., or 55.12 (10) (a);
(e),issued by a court established by any federally recog whetherthe applicants subject to an injunction under s.
nizedWisconsin Indian tribe or band, except the Meno 813.12 or 813.122yr a tribal injunction, as defined in s.
mineelndian tribe ofWisconsin, that includes notice to  813.12(1) (e), issued by a court established by any feder

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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ally recognized Wéconsin Indian triber band, except
the Menominee Indian tribe of i&consin, that includes

noticeto the respondent that he or she is subject to the
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SecTioN 10. 806.247 (2) (b) of thetatutes is renum
bered813.128 (2g) (c) and amended to read:
813.128(2g) (c) A foreign protection order issued

requirementandpenalties under s. 941.29 and that has againstthe person who filea written pleading with a

beenfiled with the circuit court under s.-806.247 (3)
813.128(3qg), and whether the applicant sohibited
from possessing a firearmnder s. 813.123 (5m) or
813.125(4m); and to determine if the court ha®hib

courttribunalfor a protection ordes not entitled to full
faith and credit under this subsection if any of the follow
ing occurred:

1. Nowritten pleading was filed seeking the foreign

ited the applicant from possessing a dangerous weaporprotectionorder against-thahe person whdiled a writ

unders. 969.02 (3]c) or 969.03 (1) (c) and if the appli

cantis prohibited from possessing a dangerous weapon

asa condition of release under s. 969.01.

SecTioN 3. 806.245 (6) of the statutes is amentied
read:

806.245(6) A foreign protection ordeas defined in
$.806.247 (1)(bB13.128 (19) (G)issued by an Indian
tribal court in this state shalle accorded full faith and
creditunder s--806.24813.128

SecTION 4. 806.247 (title) of the statutesrispealed.

SecTioN 5. 806.247 (1)(intro.) of the statutes is
renumbered®13.128 (19g) (intro).

SecTION 6. 806.247(1) (a) of the statutes is renum
bered813.128 (1g) (a).

SecTioN 7. 806.247(1) (b) of the statutes is renum
bered813.128 (1g) (e) and amended to read:

813.128(1g) (e) “Fereign—protectiorProtection
order” means anyemporary or permanent injunction or
order-of-a-civil-or-criminal-court-of the United-States, of
anindian-tribe-or-of any other stassued-for preventing
by a tribunal to preverdn individual from engaging in
abuse,bodily harm, communication, contact, harass
ment,physical proximitythreatening acts or violence by
or to —a anotherperson, other than support or custody
orders. This term includean injunction or order issued
underthe antistalking laws of the issuing state.

SecTIiON 8. 806.247 (2) (title) of the statutes is
renumbered®13.128 (29g) (title).

SecTioN 9. 806.247(2) (a) of the statutes is renum
bered813.128 (2g) (a) and amended to read:

813.128(2g) (a) A foreign protection order shall be
accordedull faith and credit by the-courtsibunalsin
this state and shall be enforced as if the order \mare
orderof a-courtribunal of this state if the order meets all
of the following conditions:

1. The foreign protection ordevas obtained after

tenpleading with a tribunal for a protection order

2. A cross or counter petition was filed but the-court
tribunal did not make a specific finding that eguérty
wasentitled to a foreign protection order

SecTioN 11. 806.247 (3) (title) of the statutes is
renumbered13.128 (3g) (title) and amended to read:

813.128(39g) (title) HLING AND ENFORCEMENTOF A
FOREIGNPROTECTIONORDER.

SecTioN 12. 806.247 (3) (a) of thetatutes is renum
bered813.128 (3g) (a) 1. and amended to read:

813.1283g) (a) 1. A copy ofany foreign protection
order,or of a modification of a foreign protection order
thatis on file with the circuit court, that is authenticated
in accordance with an act of congress, an Indian tribal
legislativebody or the statutes of another state may be
filed in the ofice of the clerk of circuit court of any
countyof this state._The clerk may not chara fee for
thefiling of a foreign protection orderThe clerk shall
treatany foreign protection order or modificationfded
in the same manner as a judgment of the circuit court.

SecTiON 13. 806.247 (3) (b) of thetatutes is renum
bered813.128 (3g) (a) 2.

SecTION 14. 806.247 (3) (c) of thetatutes is renum
bered813.128 (3g) (a) 3. and amended to read:

813.128(3g) (a) 3. The sheffifor law enforcement
agencythat receives a copy of a foreign protectioder
or of a modification ofan order from the clerk underpar
{b) subd. 2shall enter thénformation received concern
ing the order or modification of an order into the transac
tion information for management of enforcement system
no later than 24 hours after receiving the information.
The sherif or law enforcement agency shall makeait
ableto other lanenforcement agencies, through a verifi
cation system, information on the existence and status of
any order or modification of an order filed under this-sub
section. The information need not be maintained after the

providing the-person-against whom-the protection-order orderor modification is no longer in fefct.

wassoughtrespondena reasonable notice and oppertu
nity to be heard sfifient to protect his or her right to due

process. If the foreign protection order is an parte

injunction or order the person-against-whom-the-order
was-obtainedrespondenshall have been given notice

SecTioN 15. 813.12(6) (am) 1. of the statutes is
amendedo read:

813.12(6) (am) 1. If an injunction is issueolr
extendedunder sub. (4) or if a tribal injunction is filed

unders.-806.247(3313.128 (3g)the clerk of theircuit

andan opportunity to be heard within a reasonable time courtshall notify the departmenf justice of the injunc

after the order was issued ficient to protect his or her
right to due process.

2. The-courtribunalthat issued the order had juris
diction over the parties and over the subject matter

tion and shall provide the department of justice with
information concerning the period during which the
injunctionis in efectand information necessary to iden
tify the respondent for purposes of responding to a
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requestunder s. 165.63 or for purposes of a firearms
restrictionsrecord search under s. 175.35 (2g) (c) or a
backgrounctheck under s. 175.60 (99) (a).

SecTioNn 16. 813.128 (title) of the statutes is
amendedo read:

813.128 (title) Foreign Uniform interstate
enforcement of domestic violence protection orders
act.

SecTion 17. 813.128 (1) (title) of the statutes is
repealed.

SecTion 18. 813.128 (1) (a) of thetatutes is renum
bered813.128 (2g) (b) and amended to read:

813.1282¢g) (b) Aforeign protection order or madi
fication of the foreign protection order that meéts

requirementainders.-806.247(2}his sectionhas the
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fined not more than $1,000 or imprisoned for not more
than9 months or both. If a foreign protection orded
anymodification of that order that is entitléal full faith
andcredit under-s.-806.24fis sectiorremains current
andin effect at the time that a court convicts a person for
aviolation of that order or modification of that ordieut
that order or modification hasot been filed under-s.
806.247this sectionthe court shall direct the clerk of-cir
cuit court to file the order and any modification of the
order.

SeEcTION 26. 813.128 (2g) (aB. of the statutes is
createdo read:

813.1282¢g) (a) 3. The order identifies the protected
individual and the respondent.

SECTION 27. 813.128 (2g) (ay. of the statutes is

sameeffect as an order issued under s. 813.12, 813.122 createdo read:

813.1230r 813.125, except that the foreign protection
orderor modification shalbe enforced according to its
ownterms.

SecTioN 19. 813.128 (1) (b) of thetatutes is renum
bered813.128 (3g) (b).

SectioN 20. 813.128 (1g) (b) of the statutes is
createdo read:

813.128(1g) (b) “Foreign mutual protection order”
meansa foreignprotection order that includes provisions
in favor of both the individual seeking enforcementhef
orderand the respondent.

SecTioN 21. 813.128 (19g) (c) of the statutes is created
to read:

813.128(1g) (c) “Foreign protectiomrder” means a
protectionorder issued by a tribunal other than a tribunal
of this state.

SecTION 22. 813.128 (1g) (d) of the statutes is
createdo read:

813.128(1g) (d) “Protected individual” means an
individual protected by a protection order

SecTioN 23, 813.128 (1g) (f) of the statutes is created
to read:

813.128(19g) (f) “Respondent” means ttiedividual
againstwhom enforcement of a protection order is
sought.

SecTION 24. 813.128 (1g) (g) of the statutes is
createdo read:

813.128(1g) (g) “Tribunal” means a court, agency
or other entity of atate of the United States, the District
of Columbia, Puerto Rico, the United Statesghi
Islands,an American Indian tribe or barat, any territory
or insular possession subject to the jurisdiction of the
United States, authorizely law to issue or modify a
protectionorder

SecTioN 25. 813.128 (2) of the statutes is renum
bered813.128 (4) and amended to read:

813.1284) FeNALTY. A person who knowingly vio
latesa condition of a foreign protecti@mrder or modifi
cationof a foreign protection order thatestitled to full
faith and credit under-s.-806.24ffis sectionshall be

813.128(2g) (a) 4. The order is currently infeft.

SecTiON 28. 813.128 (3) of the statutes is renum
bered813.128 (5) and amended to read:

813.128(5) ImmunNiTy. A law enforcement diter,
law enforcement agengyprosecuting attorneystate,
local, or Indian tribe or band governmentaficifil, or
clerk of circuit court is immune from civil and criminal
liability for his or her acts asmissions arising out of a
decisionrelated to the filing of a foreign protection order
or modification or to the detention or arrest ofadleged
violator of a foreign protection order or modification if
theact or omission is done in a good faitfoefto comply
with this section and s. 806.247, 2013 stats

SecTiON 29. 813.128 (3g) (bB. of the statutes is
createdo read:

813.128(3g) (b) 3. For the purposes of this para
graph,the protection order may be inscribed on a tangible
mediumor may have been stored in an electronic or other
mediumif it is retrievablein perceivable form. Presenta
tion of a certified copy of a protectioarder is not
requiredfor enforcement.

SecTion 30. 813.128 (39g) (c) to (i) of the statutes are
createdo read:

813.128(3g) (c) If a foreign protection order is not
presenteda law enforcement fifer of this state may
considerother information in determining whether there
is probable cause to believe that a valid foreign protection
orderexists.

(d) If a law enforcement &€er of this state deter
minesthat anotherwise valid foreign protection order
cannotbe enforced because the respontiastnot been
notified or served with the ordethe oficer shall inform
therespondent of the ordenake a reasonablef@tt to
serve the order upon the respondeatyd allow the
respondena reasonable opportunity to comply with the
order before enforcing the order

(e) A tribunal of this state shall enforce the provisions
of a valid foreign protection ordénat govern custody
physicalplacement, and visitation, if tleeder was issued
in accordance with thgrrisdictional requirements gev
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erningthe issuance of custodyhysical placement, and SECTION 34. 941.29 (1) (f) of the statutesasnended
visitationorders in the issuing state. to read:

(f) A foreign protection order that is valid on its face 941.29(1) (f) Enjoined under an injunction issued
is prima facie evidence of its validity unders. 813.12 or 813.122 or under a tribal injunction, as

(9) Absence of any of the criteria for validifa for definedin s. 813.141) (e), issued by a court established
eign protection order is an faimative defense in an  py any federally recognized #tonsin Indian tribe or
actionseeking enforcement of the order - band,except the Menominee Indiaribe of Wisconsin,

(h) A tribunal of this state may enforce provisions of ,4¢includes notice to the respondent that heheris sub
aforeign mutual protection order that favarespondent jectto the requirements and penalties under this section

only if the respondent filed a written pleading seeking a -
. . S andthat has been filed under-s.-806.2473(83.128 (3g)
protectionorder from the tribunal of the issuing state and SecTion 35. 968.07 (1m) of the statutesasended

thetribunal of the issuing state made specific findiimgs to read:

favor of the respondent.
v Sp 968.07 (Im) Notwithstanding sub. (1), a law

(i) A tribunalof this state may not a enforce a foreign X )
protectionorder issued by a tribunal of a state thaes enforcemenbfficer shall arrest @erson when required

not recognizethe standing of a protected individual to 0 do SO under s. 813.12 (7), 813.122 (10), 813.125 (6),

seekenforcement of the order 813.128(1) (3g) (b), or 968.075 (2) (a) or (5) (€).
SecTION 31. 813.128 (6) of the statutéscreated to SecTion 36. 968.075 (2) (am) of the statutés
read: amendedo read:
813.1286) OrHERREMEDIES. A protected individual 968.075(2) (am) Notwithstanding s. 968.07 (1),

who pursues remedies under this section igpnetiuded unlessthe persors arrest is required under s. 813.12 (7),
from pursuing other legal or equitable remedies against813.122(10), 813.125 (6), or 813.1Z8) (3g) (b) or sub.

therespondent. (5) (e), if a law enforcement fader identifies the pre
SecTioN 32. 813.128 (7) of the statutéscreatedto  dominantaggressoiit is generally not appropriate for a

read: law enforcement diicer to arrest anyone under péa)
813.1287) AppLICABILITY. This section appliesto all  gtherthan the predominant aggressor

of the following: SecTion 37. 973.075 (1) (b) 1m. f. of the statutes is

(@) A request made on or after théeetive date of 5 endedo read:
this paragraph .... [LRB inserts date], for enforcement of 973.0751) (b) 1m. f. In the commissioof a crime

a foreign protection order for a violatiaof the order unders. 813.12 (8), 813.1221), 813.123 (10)313.125
regardlessof when the ordewas issued or when the ) 813 128‘42&) ,or 94'0 32 ' '

violation occurred. .
(b) A continuing action for enforcement of a foreign SECTION 38, _973'075 (1) (bm) othe statutes is
amendedo read:

rotectionorder regardless of when the order was issued . .
gr when the actior? was commenced. . 973.07_5(1) (bm) Any property used in the commis
SecTion 33. 940.20 (1m)(a) of the statutes is  SION of a crime under s. 813.12 (81.3.122 (1), 813.123

amendedo read: (10), 813.125 (7), 813.128(2%) or 940.32, but if the
940.20(1m) (a) Any person who is subject & propertyis encumberetly a bonafide perfected security
injunction under s. 813.12 or tibal injunction filed interestthat was perfected before the date of the commis

unders.-806.247(3813.128 (3gand who intentionally sion of the current violation and the holder of the security
causesbodily harm to the petitioner who sought the interestneither had knowledge of nor consented to the
injunctionby an act done without the consent of the-peti commissionof that violation, the holder of the security

tioneris guilty of a Class | felony interestshall be paid from the proceeds of the forfeiture.




